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• Reporfce Control Symbol WDSCA-3 
VAR CBIM5S TRIAL STATUS REPORT 


(Reporting Office) 

£ _ Rato of Report HJ 

Title of Case _ *» • * A, ▼». fWMI TmMMU 


1JN4 


1. flame a aud Mat~lcCa 3 1 ii tie o:~ A . ? cub*;: t 

Tmaao TCYQSABA • Japsnsac 


^ 1' off-afrae t 


Murder, tfMltj and tortoN. naaloat, ethor umlta tad 
ilitmtetaia of prisoners of war and Filipino drill ant, at 
or MU Port 8antlft*o, Manila, Philippine It land a and In the N 
prerlnea of Oarlte, Luzon, Philippine Islands frao on or about 
10 Iml 1944 until on or about 7 January 1945* 


3. flames and Nationalities of Victims : 

Booplolo Canlodo 


• Filipino 

_ w _ c __ - Filipino Colonel Kazan 

Aaynaldo Buenaventura - Filipino Ha lor flllaauofc 
Joaa Rasim - Filipino Hospicio Tablloacan 

Amende Fati-ridad - Plllplno Pa tamo Zarato 
Pldal Crus 

Also 838 unidentified prisoners of war and Filipino clriliant 
aad on maaeertalned umber of unidentified Plllplno old llano and 
prisoner* of oar* 



4. Probafrlo Place and Date nf Trial : 

High Caewistloner's Residence, 
4 March 1946* 


Manila, Philippine Islands, 


PART B 


5. Place and Date of Trial: 


WD AGO Form R-5393 
21 June 1946 


High Countssleacr's Reside—, 
Manila, hilippine Islands. 

Arraignment - 4 March 1946 * 
Trial • 4 March 1944* 

(Over) 


Incloanro 2 to WD Letter (AGAM-FM 000.6 (30 Jun 46) ’ 1-CA) 21 .Tuno 1946. 

r J 


\ 


V - 



6. Judgement and Sentence (Relate to Specific Accused ) 


Ynuut TOTOIAGA • 7 Hunt! 1744, Guilty, d**%fc by h«»«lnf. 


7. Action of P .c vlei-/J.n a -Authority (3t>? jjty au'.hority and date and relate 
ilc accused ) 

TOYOfflAGA . 19 March 1746. itntonsa npprutud, outlet 



a March 1746 . iuIiqm approved, ts#outlet 
thhold by Lloutenant General «, S. Stynr, 
C. C«, IFffDPAd, pend lag option of Conflrt- 


laf Authority. 


ty (Specify authority and date and, relate 


TOYOJMOA • 10 


19 April 1946. fentenoe oonflrati atA or- hj. 
derod executed by General of the Any, 

Dougina MaoArtbur, SOAP, utter the auper- 
rlsxoa of, and at the tine and pi*on to be 
tealftateA by the c. Q., imaPAC. 


9. Date and Place of Execution of Sentence ; 

31 May 1746 - Lacuna Prorlnoe, Philippian Island* 



INSTRUCTIONS; 


Prepare Trial Statue Reports for every case in trial status promptly 
after reference for trial (Part A), at tho conclusion of the trial (Part B) 
and at the completion of‘final action in tho case (Part C) and transmit by 
fastest mcpM in triplicate at each 3tage of the proceedings to the Diroctor, 
Civil Affaire Division, WD33, The Pentagon, Washington 25, D, D. 


25-89621-500 
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BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL* 
United States AAny Forbesj 
Uestorn Pacific 


UNITED STATES OF AMERICA ) 

) 

-vs- ) ARRAIGNMENT and 


TSUNAO TOYONAGA 


) 


PUBLIC TRIAL 


VOLUME I 

Pages 1 to 88, incl* 


MANILA, Pc I. DATE* 4 March 1946 

COPY NO. 



A 
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HIUXjU4Kriat6 

UNITED STATES AiuUC fOnOES IU7UUI PAOZrlO 

OmOE OP THE OOUUAMDIHO OSHlUt 
AK> 707 

19 Marsh 1949 


is tho fo r — o l*« sas* •! uaitsd lUlw vs. 
Tsunao Tojonaga, the ssntsaasls apprsvsd. Mr- 
suant to paragraph 3, Lsttsr, Qtnsral HssSiyiir- 
tsri, Suprsns Qoiaasndwr for the Alllsd Towsrs, 
fils AO 000.0 (14 Jail 49) LS, aubJsotl TTUl 

of Tsunno Toyonnga, sreoutlon Is withhold paa&- 
lhti tha astlon of ths auprsus flsmiiiTvUr for ths 
Alllsd lovsra. 


V. D. 8TXSR 

Lisutsnant Ososral, Unltsd Stats a Any 
Ooaaanding 
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l UNITED STATES 
OFFICE OF 


GSJA 000.5 


SUBJECT* Execution of Viar^ebimlnals tforlmoto, Tsuruyama, 
Uukal and Toyondga. 

TO i Commander-in-Chlef, United States Amy Forces. 
Pacific, APO 500. 

Attentions Theater Judge Advocate. 


Isamu Morlmoto, Kesataro Tsuruyama. Kagajiro Uukal 
and Tsunao Toyonaga were each exeouted upon Si 'toy 1946 pur¬ 
suant to AFP AC Military Commission Orders Number 8. dated 27 
'larch 1946, Number 11, dated 2 April 1946, and Humber 13, 
dated 11 April 1946. 

FOR THE COMMANDING GENERAL! 


HEADQUARTERS 
ARMY FORCES V.F.STEriN PACIFIC* 
THE COMMANDING GENERAL 


APO 707 
3 June 1946 




1 cc to 

Legal Section, 3CAP (Manila Branch) 









nKAOQUMTm 

cm amd mujaiiunou 


?& 


81 May W6, 


Mtaorandun Tdi 
t 


demanding General, afwupaC, apo 707. 
: an gxeoution »f < 


?***** e*U **wp 

A _ JHHIVBt tbw-»*b 

1. Xu ooapliaftoe with paragraph 4 of your BXOHXT If mu 
randua to Corwanding Ckjnarr.3, Hast X and Adjutant General, . ’ 

ATOBPAO, dated U frtmwry 1948, the following rwptfrl U **- 

■Ittad: 

n. A 8 ordered by your SEORRT Letter, 84 Jtay 1946, 

•ubJaoM Smoutica of Son tone a, »WA 000. g. ths following 
netted Japan*-* were axooutpd by hrnr?ng at this Cantor on SI 

■ay 1946 at the hours indicated Moot 


Trap sprung at 
Trap nprunc 
Trap sprung *1 

Trap p.pmng at* 


pronounced dead fct 
proncnnoed air 
^ pronoun cog dead at" 

pronounced gacd at" 


ISAMU UC&ZUDXO 

naira* rstminovKA 

LAgUJIRO UUTAX 

^"miAU TOYDNAQA 

b. The cntidenned prison or 9 were eecoapunled to tha 
plaoa of execution by a priest of la6 faith and an interpreter. 

o, The letter ordering the execution was road tc the 

prleonare at 1745 hoars, 51 May 1946. 

4. The behaviour of ehe condom ed son was oalm and 


stoical. 


■ent 8: 


e. The condemned won nu.Zc the following final stnte* 


IflaUd toUZMtt'lO - I ttorirjolo na a Jannnnse offiot-r, did tha 
beat X could uo in the capacity of un of'.’ionr of the Jr j.nr.ane 
forced. r k #Rs.rdi)uj ‘iartlle trial — 1 have few vord«? orxp ■ r^ntinf; 
on this subject Mint tl\e Military Conr.im'lon sees* to put aora 
weight on the wrdg of Pilipiiioo, thereby having gone sentenced 
prisoners who are really innooent, theroforo, I fovorontly wish 
that the Ooamiseion will take fair weight on both teetlmnlos. 
Those words wore uttered for the purpose of creating r* real under- 
standing bot^oan th*D United ^te«*ee .ui»i .Japan or the Philippines 
and Japan. In other wordn I do not want >'hrt t.ho Aserlocne art 
doing to be called "Might lo Klght". 









I- 


Ltr. Hqa. Phil Data * Bshab Otr, .iPO » Mtoj 4ft, 

Report on fi*eoutlN>n or J&oaaoea, to Jd AF si?AO, **PO TO7, - 
(Coat'd). 

*1 n*.t 

KiiakT;dfc i'SUdhZAMA — Ho Statement. 

jCA&AJIBO MUiUI — Z, as a low ranking of floor, ahoald not 
doaerro woh a S hop* that the SUM Btotoo will kM» 

up their refutation ao a notorious Ration by having wore thorough 
trirla on saftt and mmrj one. Z, for on a, did not baliava that 
1 would gat «uoh a a an tana a. further, I wlah anu hope that Japan 
win aiaa ha a fair nation and this world atnil Mara itamal psaas. 

TSUHaO lOXOKA^A — No atatanant. 

•) ♦• ;-i'’ “.’SC'W' ’ -v. .?• "4 t V "' 

f. Sha ho llas of tha soadewusd and too parsons of tha 
priest and JUtsrprstar laft tola deutsr for rstum to fifes goaoaa- 


priaat and lutarprsbar laf s tola dautor for ratuin 
4Ug Offlssrj POV # 1 at fllflft Maura* A May lHtf, 


g. 8triot oaapllanaa with oil of four Instructions 
ooatolnad in the -4a.*jr*Atiu» and batters rtsfscu'sd to n'sova »ae 
observed, and all aattara pfsoaedad axportltioualf. 

" *■■ ■ * 1 >'' f > - 1 !^ ".^ : tf.V iW.t > ■* i.vm a " gjffj . 


/a/ Joh.n H. fbnvlelle 

/V «W* tt. ^mgLLK 

Colonel, CAC 

OoTHwiding. 




< ' set . n J,, j.*u . j>e 

• ■ u v ■ — •. i- - J -^v-nl "VI 

'J'i* XX, V vry 9aar.l' a f.' u itM 3p pat note 
pi «icV if /li hating ***** *#>%sa««4 

• .^*-6 r*i‘+'r tfcsr# ?>,.*» 1 -,v»<.riai«y wt«i 

V .vi «h *ili t-rie '•I* * tt .!•• ,Sr-vn la^tiapnl<>*, 

**<• •• -u •'Vx . •• • - «»/ '•i *• N *• ' tm ***1 »/>*-». 

« ■• . •. • .** ■»«•. • -,'«#•/ the t‘*\)' 

•* * • •'’.cr noHU* Z 0* sot *-ent the *.aerli»*eo «o* 

• - 1 » 4 *virbt it tights. 








HBADitfUAtiTj ;R3 

UNITED JTAT/.ii A <MY FORCES VEST RN PACIFIC 
OFFICE ® THE COJf-ANDINO GENERAL 


GSJA 000.5 


APO 707 


SUBJECTS Execution of Sentence. 

TO t Commanding Officer. Philippine Detention and Re¬ 
habilitation Cantor, APO 75* 

1. Your attention la directed to Military Commission 
Orders o. 8. dated 27 iorch 1946, Issued fro* General Head¬ 
quarters, United States Army Forces, Pacific, confirming the 
sentence of death by hanging of Isamu Uorlmoto end Kesataro 
Tsuruyama, adjudged in the case of Isamu Uorlmoto, et el. 

2. The stay of execution as to Isamu Uorlmoto and Keae* 
taro Tsuruyama ordered by letter orders Issued by this head¬ 
quarters. files 03JA 000.5, dated 8 April 1946 and 25 April 
1946, subject of eaohs "stay of Execution and Transfer of 
Prisoners", Is hereby terminated. 

3. Your attention la also directed to Military Cosuale- 
slon Orders No. 11, dated 2 April 1946, Issued from General 
Headquarters, United States Army Foroes, Pacific, confirming 
the death sentence by hanging of Kagsjtro Rules 1, adjudged In 
the case of Kageklro liukal, 

, 4. Your attention Is further directed to Military Com¬ 

mission Orders No. 13. dated 11 April 1946, Issued from Gen¬ 
eral Keadquartors, United 3tatee Army Foroes, Pacific, con¬ 
firming the death sentence by hanging of Tsunao Toyonaga, ad¬ 
judged In the oase of Tsunao Toyonaga. 

5. In accordance with Memorandum from Coiw.mnding General. 
AFtfESPAC, directed to the rtrovost -lershal, AFV.E3PAC, and Adju- 
tant General, AFtfESPAC, dated 15 March 1946, subjects "Ins¬ 
tructions Governing the Execution of Japanese War Criminals", 
the Provost fiarshal vdll transfer custody of said war crimi¬ 
nals, at such tine ss you may designate and you are hereby 
directed to execute the sentences as to these condemned *ar 
criminals, stripped of uniform, decoration*! and other appur¬ 
tenances signifying membership In the military profession, 
as follows) 


Place of Executions Philippine Detention end Reha¬ 
bilitation Center. 

Time of Executions 31 -ay 1946, et hours to be fixed 
by you. 









1 


order of Executions 


Isamu Morlmoto first| Kesataro 
Tsuruyama second | Kagajiro / 
lfukai third | Tsunao TofonagaK 
last. 


6. The classification of this directive shall remain 
"SECRET" until 1 June 19*6. at which time it shall become 

"RESTRICTED". 


3 Inclst 
AFPAC MCO 
Nosl 8.11 
A 13 


W. D. STYER 

Lieutenant General, United 8tates Arajr 
Comi&mndiiic 








GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 




Military Commission) 

i 

Orders No..,,...,13) 

Before a Military Conmission which convened at the High Commissioner's 
Residence, Manila, Philippine Islands, on 4 Maroh 1946, pursuant to Letter 
Order, Filei AG 000.6 (6 Deo 46)LS, General Headquarters, Supreme 
Commander for the .Allied Powers, dated 5 December 1945, subjects Regulations 
Governing the Trials of Accused War Criminalsj Letter Order, Files 
AG 000.5 (14 Jan 46)LS, General Headquarters, Supreme Commander for the 
Allied Powers, dated 14 January 1946, with indorsement thereto, subjects 
Trial of Teunao Toyonagaj paragraph 29, Special Orders No. 22, Headquarters, 
United States Army Foroes, Western Pocifio, 26 January 1946) paragraph 3, 
Speoial Orders No. 27, Headquarters, United States Army Foroes, Western 
Pacific, 1 February 1946; paragraph 13, Speoial Orders No. 48, Headquarters, 
United States Army Forces, Western Pacific, 27 February 1946) and paragraph 
29, Speoial Orders No# 60, Headquarters, United States Army Foroes, Western 
Pacific, 1 March 1946, was arraigned and triedi 

Lieutenant Colonel Tsunao TOYONAGA, Imperial Japanese Arsy. 

CHARGEi That T sunao TOYONAGA, between 10 Maroh 1944 and 15 September 
1945, then a Lieutenant Colonel of the Japanese Imperial Army and while 
holding various positions of command in the Japanese Military Polioe, did, 
at the time and plaoes as hereinafter set forth and during a time of war 
between the United States of America, its Allies and Japan, unlawfully dis¬ 
regard and fail to discharge his duties in controlling the operations of 
the members of his oommand by permitting them to oouodt brutal atrocities 
and other high orimes against the people of the Philippines, and directing 
and ordering the conmission of certain offenses against the people of the 
Philippines as hereinafter set forth, all in violation of the Laws of War. 

Specification Is . In that Tsunao TOYONAGA, during the period from on 
or about 10 Maroh 1944 until on or about 7 January 1946, and during a time 
of war between the United States of America, its Allies and Japan, did 
unlawfully and willfully permit, allow, order and direct the brutal mis¬ 
treatment, torture and neglect of civilian and military prisoners at Fort 
Santiago, Manila, Philippines, while said prisoners were under his oontrol 
and in his custody, as a consequence of which dn unascertained number of 
said prisoners died, in violation of the Lawq of War. 

Specification 2i. In that Tsunao TOYONAGA, during the latter part of 
1944 and during a time of war between the United States of America, its 
Allies end Japan, d^d at Fort Santiago, Manila, Philippines, unlawfully 
and willfully permit the careless and negligent mistreatment of about five 


APO 600 
11 April 1946 







(MCO 13) 


hundred fifty (550) civilian and military prisoners then under his oontrol 
and in his custody, as a consequence of which about four hundred fifty 
(450) of said prisoners died from suffocation or other oauses, in violation 
of the Laws of War, 

Specification 3« In that Tpunao TOYONAGA, during the latter part 
of November 1944 and the early part of December 1944, and during a time 
of war between the United States of America, its Allies and Japan, did at 
Fort Santiago, Manila, Philippines, unlawfully and willfully permit the 
careless an-1 negligefat mistreatment of approximately two hundred (200) 
military anc civilian prisoners by those undor his command, as a oon- 
sequenoe of which on unascertained number of said prisoners died including 
Hospicio CANIEDO and Joaquin ASUNCION, in violation of the Laws of W Qr# 

Specification 4i In that Tsunao TOYONAGA, during the months of 
October, November and December 1944, and during a time of war between the 
United States of America, its Allies and Japan, did at the Japanese 
Military Pojice Garrison located at Cortabitarte and Mabini Streets, 

Manila, Philippines, unlawfully and willfully pormit those undor his com¬ 
mand brutally to mistreat and torture an unascertained number of unarmed 
noncombatant civilians, in violation of the Laws of War, 

Specification 5: In that Tsunao TOYONAGA, during the latter part 

of 1944, and during a time of war between the United States of America, 
its Allies and Japan, did unlawfully and willfully permit those under his 
command to execute, without oause or trial, about fifty-eight (58) 

Filipino citizens at the Chinese Cemetery, Santa Cruz, Manila, Philippines, 
in violation of the Laws of War, 

Specification 6: In that Tsunao TOYONAGA, during the month of 

December 1944 and duping a time of war between the United States of America, 
its Allies and Japan, did at Imus, Dasmarinas and elsewhere in the province 
of Cavite, Philippines, unlawfully and willfully permit those under his 
command brutally to mistreat, torture and kill unarmed, nonoombatant 
civilians including Reynaldo BUENAVENTURA and Jose RAMIREZ, in violation 
of the Laws of War, 

Specification 7: In that Tsunao TOYONAGA, on or about 7 January 

1945, and during a time of war between the United States of America, its 
Allies and Japan, did at Manila, Philippines, unlawfully order the 
execution, without cause or trial, of General Arsenio NATIVIDAD and nine 
(9) other persons believed to include Colonel Fidel CRUZ, Colonel Tomas 
DUMAWAL (DOMAOL), Colonel MORAN and Major VILLAFREYA, in violation of the 
Laws of War, 
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(MCO 13) 


Specification 8: In that Tsunao TOYONAGA, during the month of 
March 1945, and during a time of war between the United States of 
Amerioa, its Allies and Japan, did at Bayombong, Nueva Viecaya, 
Philippines, unlawfully and willfully permit, allow and order the 
execution, without cause or trial, of about twenty-nine (29) Filipino 
prisoners including Hospicio TABILANGAN and Paterno ZARATE, in violation 
of the Lav/s of War. 

PLEAS 

To all Specifications and the Charge: "Not Guilty" changed 

to "Guilty" 

FINDINGS 

Of all Specifications and the Charge: "Guilty" 

SENTENCE 

To be hanged by the rteck until dead. 

The sentence was adjudged 7 Maroh 1946, 

The following is the action of the reviewing authority: 

"HEADQUARTERS 

UNI'TSD STATES ARMY FORCES ’7ES T ERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

19 Maroh 1946 

In the foregoing case of United States vs. Tsunao Toyonaga, the 
sentence is approved. Pursuant to paragraph 3, Letter, General Head¬ 
quarters, Supreme Commander for the Allied Powers, file AG 000,5 
(14 Jan 46)LS, subject: Trial of Tsunao Toyonaga, execution is with¬ 
held pending the action of the Supreme Commander for the Allied Powers. 

(signed) W„ D. Styer 

(typed ) w, D. STYER 

Lieutenant General, United States Army 
Commanding" 

The following is tho action of the confirming authority: 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POVfERS 



APO 600 
10 April 1946 

In the foregoing case of Lieutenant Colonol Tsunao Toyonaga;' 
Imperial Japanese Army, the sentence is oonfimcd and will be duly 
executed under the supervision of and at a time and .place to bo 
designated by the Commanding General, United States Army Forces, 

Western Pacific* 

(signed) Douglas MacArthur 

(typed ) DOUGLAS HacARTHUR 

General of the Army, United States Army 
Supreme Commander" 

By command of General MacArthurt 

RICHARD J. MARSHALL 
ftajor General, General Staff Corps, 
Chief of Staff* 

OFFICIALj 

B. M. FITCH, 

Brigadier General, AOD, 

Adjutant General* 


i 
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a oonsequenoe of which an unascertained nuabar of aaid prisoners 
died, la violation of the lava of oar. 

2. In Ual Taunao TOIOHAOA, (taring tha 1 at tar part of 1944 
and during n lino of war between tha Unitad St ataa of Ausrloa, 
ita Alliaa and Japan, did at Fort Santiago, Manila, Philippiaaa, 
unlawfully and willfully permit tha oaralaaa and negligent ala- 
traatnant of about fir a bun dr ad fifty (680) alt Ilian and bUU 
tary prleonere than undar hit oontrol and in h&o auatedy, no a 
aonaaquanoa of nhlah about four hundrad fifty (460) of aaid pri¬ 
sons ra diad frau suffooatlon or athar oausaa, la violation of tha 
laaa of oar. 

8. In that Taunao TOYONAOA, during tha lattar part of Meveo- 
bar 1944 and tha aarly part of Oooanbar 1944, and during a Una 
of oar batwasn tha Unitad etatoo of America, ita Allies and 
Japaa, did at fbrt Santiago, Manila, Philippines, unlawfully and 
olllfUlly paruit tha oaralaaa and negligent mistreatment of appro* 
xlmately two hundred ( 200 ) military and civilian prisonora by 
thoaa undar hit aoanand, as a ooaaaquanoa of ohlah an unaaaar- 
talnad numbor of aaid prlaonara diad inoluding Hoepieio 0AM1KD0 
and Joaquin A8UMOION, in violation of tha loot of oar. 

4. In that Taunao TGIOMAOA, during tha oontha of October, 

Hot ember and Deoeabar 1944, and during a tine of oar batwaan tha 
Unitad states of Auarion, its Allloa and Japan, did at tha Japa¬ 
nese Military felloe Oarrlaoa located at Oortabltarto and Meblnl 
•treata, Manila, Philippines, unlawfully and oillfully paruit 
thaaa under his aaunnnd brutally to nit treat and torture an unae- 
eertalned nuabar of unarmed nonaombatant olTilloma, In t iolnUon 
of tha laws of war. 

6. In that Taunao TOYOMAOA, during tha lattar part of 1944, 
and during n time of our botooaa tha Unitad states of Aaariaa, 
ita Alliaa and Japan, did unlawfully and willfully paruit thoaa 
undar hie oonmand to exeoute, without oauao or trial, about fifty- 
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a oonaoquono* of whlah an unasoortainod number of Mid prisoner* 
died, la violation of tho lava of «ar, 

8. Ia that Touaoo TOXOKAOA, daring tho latter part of 1944 
and daring a tin# of war between tho Uhltod States of AMVlsa, 
it* Allloa and Japan, did at Fort Santiago, Manila, Philippine*, 
unlawfully and willfully permit tho oarolooo and aogUgoat nio- 
troataont of about five handrod fifty (SSO) elvlllaa and mill- 
tary prloonor* than undor hi* oontrol and in hi* on*tody, a* a 
oonsoquonoo of whlah about four huadrod fifty (490) of anid pri¬ 
soner* died from auffonation or other cause*, in violation of tho 
law* of *ar. 

9, In that faunae TOYONAOA, during tho latter part of Moron- 
bar 1944 and tho early part of Ooooabor 1944, and daring a tine 
of war between tho United states of Amerloa, it* Allies and 
Japan, did at fort Santiago, Manila, Philippines, unlawfully and 
willfully permit th* enrol*** and negligent mistreatment of appro¬ 
ximately too hundred ( 200 ) military and civilian prisoner* by 
those under hi* oonaand, as a oonsoquonoo of which an unascer¬ 
tained nuabar of said prisoner* died including Hoopiolo OAMIttDO 
and Joaquin ASUMOION, in violation of tho laws of war. 

4. in that Ysunao TOIOMAOA, during th* month* of October, 
November and Deoeaber 1944, and during a tine of war betwoen the 
united Btatee of Anorioa, it* All lee and Japan, did nt the Jap»- 
nee* Military Pol lee Morrison leeated nt Oortnbltnrto and Hahlnl 
street*, Manila, Philippine*, unlawfully and willfully permit 
tho** under hi* eemnaad brutally to aistreet and torture an unae- 
eertnined nuabar of unarmed nonooUbatant olviliame, in violation 
of the law* of war. 

6. In that Teunao TOXOMAOA, during the latter part of 1944, 
and during n tin# of war botwoen tho Unltod state* of Aaerioa, 
lte Alllee and Japan, did unlawfully and willfully permit those 
under hie oommand to exaouto, without oauao or trial, about flfty- 
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eight (06) nilpino •itliMi at ttu Chinees Oenetery, Santa Ortu, 
Manila, Philippines, in violation of tha lavs of war. 

6. Xu that Tsunao TOIONAOA, daring tha asnth af Deoevber 
1944 and during a tlna of oar betweea tha United Statoa of Avert- 
©a, its Alliea and Japan, did at Ians, Oaaaariaaa and alaavhsrs 
in tha province of Cavite, Philippinaa, unlawfully and willfully 
permit those under his command brutally to aletreat, torture and 
kill tin armed, noneombatant alTillana inaladiag Rwynaldo BUEMA- 
VENTURA and Joss RAMIREZ, in violation of the lavs of war. 

7. In that Tsunao TOXOMaga, on or about 7 January 1945, and 
during a time of oar botoooa tha United States or Aaerioa, Its 
Allies and Japan, did at Manila, Philippines, unlawfully order 
the execution, without eauae or trial, of toaeral Araonio NATi- 
vi dad and nine (9) ether persona believed to inelude Colonel 
Fidel ORUZ, oolonel Tones NUMAiAL (fioMAOL), Ooional MORAN and 
Major VILLAFHEXA, la vlolatloa of the lave of war. 

6. In that Tsunao TOXoMaOa, during the month af Marsh 1946, 
and during a tlna of oar botvooa tha Uaitod States of Anar Isa, 
lta Allies and Japan, did at Nayoaboag, Mu era Viasaya, Philip- 
plans, unlawfully and oillfully permit, allow and ardor the exe- 
eution, without eauae or trial, of about tventy-nlne (86) Pill- 
pi no prisoners including Moepleie XABILAN6AM and Paterae ZARATE, 
in violation of the lava of oar. 

At the erralgnnent the aooueod pleaded not guilty to the 
Charge and all the epeolfioatione. At the conclusion of the 
te«tlnony of two vltneseoe the accused changed hie plea to guil¬ 
ty of the Charge and the specifications (R 117). Accused me 
found guilty of the Charge and specifications and sentenced to 
death by hanging . 
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rOIUUL MATTOT 81 

1. Authority or th* OiaiiLaiUn to «oi in •utabllohoft byi 

t. Lottor Orft.r, Aft OOO.• (A Poo 4ft) L8. ftonorol Im«- 
furt«ri, auprcuo Uomndor for tho Allloft Aoaoro, ftutoft • 
Booouhor 1046, mih.toott Modulation! fteroraUg tho frlolo of Ao» 
ooooft for Orlalnalo. 

h. 1-ttor orftar, Aft 000.0 (14 Jon 46) L», ftoapral Ioo4U 
ouortare, gjprooe Coowidaf for tho Allloft Moaoro, ftotoft 14 Jon- 
oarjr lfftG, vihjoott Trial of Younao to/aua**. 

0. ririt inftorooaont to too abort Lottar ordar, ftotoft 
14 Joauorj 104ft, ftonorol HaaAguartara, Unit oft fttatoo Amy Throat, 
faolfto. 

ft. Spoelal Orftoro Mo. £ 2 , paragraph Of, Handquartcro, 
Vnltoft fttatoo Amy Ihrooo, oootoro Poolflo, ftotoft tft January 
lfftft. 

o. ftpoolol Orftoro Mo. 4ft, paragraph 1ft, fteoftf rtoro, 
Voltoft fttatoo Amr Forooo, wogtara Joftlflo, ftotoft 2? fobroovy 
lftftft. 

ft. mo Mttoro of tho Oomlooloa, tho roportaro, iatoiyfi- 
toro anft prog touting ooonool worn aoom (A tft). 

5. Aoouooft appro Tod galoot Ion of ftofonoo oouaoal (A tft). 

4. Tho Ohorto anft optol float ion, tofothor with a ooaploto 
tvuflUtioi thoroof, worn tarroft upon tho aoouooft aft FOhmoyy 
lftftft. 

ft. All oltaooooo voro ooom hoforo tootifyUg. 

ft. Aoouooft wo opprlooft of hlo righto unftor paragrap h fth, 
oah-oootloa ft of * Mogul at la no (lor anting tho Trial o of Aoouooft 
for Orlaiaalo* (A tft). 

T. All aoNhoro of tho Ooauigoion voro proooot luring tho 
trial. 
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NOTIONSt 

Thar* v«rt no Ntiiai for dlawlaaal or apaolal pita* In bar 

of trial. 

OPINION AMD ASASOMS THBUPOAt 

1. At to crldano* and Aaeua*d*o tloa of •nlltyt 

In ▼low of aooaood*# ahaago of plot to fwilty it m oons 
unntotOHory to rewlev tho trldoaoo at length. Oatmeal for the 
proscoution ably proaoatod its taco aad oatahllahod orlaa faolo 
proof of tbo allegation* of the Oharg* and onoh of tho tpeelfl* 
eatlon*. The trldtnot oontlttod of tho dlroot taatlaaay of 
assooletaa of the aeenttd, teatloony of ntn*ei««e notias of ttio 
•touted. and a oonftttlon of guilt and aa adaisalon of ruaponal* 
blllty by the aoauaad In open oowrt (R 11?). Tho aeetteed'o 
position of authority in the Luton Military Pollee of the Japa- 
neet Arwy wa* dleerty tet forth and hit orininal aota revealed 
by feet* whleh chewed that ho aotaolly ordered tho Oeanloeion 
of violation! of tha lawt of war or stood idly by aad parolttad 
hit •wbordlnetea to do ae. 

*onu«ad*« pita of gwllty at fleet was arm 1 Total and qua¬ 
lified (p 110). Ha a^rteaod hit regret and hit daaira to ao> 
©apt full rttponalbllity la behalf of hit subordinate*. The 
Oomwlenlon wbeoquantiy obtained a dlraot plea of fttllty fro* 
hla (R 190). Thoro la no refutation of the Oharg* that aoowaod 
elthtr by dlraot ordar or fallaro to oxerelto hi* power of pro* 
Ttntlon taueed tha death of at loaat 600 civilian* proundlaaely 
Imprisoned. This la all In addition to a praotleed polloy af 
torture at the prison* under hie oontrol. To aaonarato tho ao- 
oti«ad require* aonathlng *©ra than harolea and apologia*. 

9. Ke to Jhrladlotion and Procedure: 

a. Tha Oomitfllon and eouneal ware properly appointed 
and n ecu sol properly brought to trial. 
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MOTIONS| 


There «irt no mUim for dismissal or special pint in bi» 

of trial, 

OPINION AND JtEAlOMS THSHEVOAt 

1. Aa to Evidence and Aaaaaad'a Mo* of flalllji 

In wlif of accused's change of plea to guilty IS i#na 
unneoesaary to review the evideaee at length. Sanaaol for the 
pro e ©oution ably proaoatod ito ana* and established prime faaia 
proof of the allegations of the Oharge and eaoh of the spoelfl- 
cation*. Th* evldenee eaneletad of the dlroat tootineny of 
assooletea of the accused, testimony of numerous vlottue of th# 
accused, and a confession of guilt and an adniaolon of roaponaU 
bllity by the seeueed In open aenrt (R UT). Tha aaeused'e 
position of no thority In tho Lueoit Military Polios of tha JfcpA- 
neet Arwy was el early sot forth and his criminal aoto rawaalad 
by faota which shewed that ho actually ordered tha Saaniaeion 
of violation* of tha lawa of war or stood idly by and permitted 
his •obordlnsten to do so. 

Aoeu*ad't plea of roll ty at first was equivocal and qua¬ 
lified (R 116). Ho o^rossod his regret and his dssirs to ae- 
espt full responsibility in bahalf of his aubordinetsa, Tha 
Oomnlenlon subsequently obtained a dlroat plea of guilty frop 
hia in 1 30). Thorn is no refutation of tho flharge that aaeuaod 
either by diroot order ©r failure to exercise his power of pre¬ 
vention esuped the death of st least 600 elwlllana groundlessly 
imprisoned. This is all In addition to a practiced policy of 
torture at the prison* under Mr control. To exonerate tha so¬ 
on «sd require* somethin? mare than horoles and apologies. 

?. ».e to .torlsdlotlon and Procedure: 

a. The Ooaalsalon and counsel ware properly appointed 
and accuse! properly brought to trial. 
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b. Zha Aoeueed »ae sdrlsed of *md accorded *11 right a 
required b/ the prescribed rejalt.tlona. 

•. Findings and eentenoo »ere returned upon oonourrenee 
of tvo-thlrda of the wenbers of the Oonelonlon. 


RBOOWKIDATXOISs 

It la rsssaeceda4 the mmImn be approved and the reeerd 
ef trial be fbretried be the Cfebdlng Oeneral, Baited States 
Anr fbreee, Pacific, pursuant te paragraph I, first Indsresecnt, 
hi 000.5 (14 fee 40) L5, te Baaia Letter, Oeneral Headquarters, 
htpreue (leeeaeder fer the Allied fevers, file 000.0 (14 Ju 40) 
LO, dated 14 January 1040, subject! Trial ef Tsuaae ftfip. 

A fbru ef aetiee designed te effeetuate the fbregeUt 1« 
attached. 


rein w. nuscn 

Cap tela, TO 

Aset Staff JUdge Advooate 


I CJOHOURi 


ASTON H. MAXMO 

Colonel , JaQD 

Staff Judge Advocate 
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PHO£EE£iJiSS 

(The Commission convened pursuant to notice at 0830 hours, 

4 March 1946 at Court No. 2-A, the High Commissioner^ 

Residence, Manila, P. I.) 

COLONEL CHaSE* The Commission will convene and hear any 
matters to be brought before it. 

CAPTAIN YARD* May the record show that the following 
members of the Commission are present* Lieutenant Colonel 
Chase, Lieutenant Colonel Hitchings, and Captain Ellingson. 

It has been agreed between the Accused, the Defense 
Counsel and the Prosecution that inasmuch as a personal 
interpreter is provided for the Accused, it will not be 
necessary unless specifically requested to translate the 
proceedings from English to Japanese. 

COLONEL CHASE* The proceedings will be so 
translated. 

CAPTAIN YARD* There has been referred to this Commission 
for trial the case of the United States of America against 
Tsuna'o Toyonaga. The Accused is new present and the Prosecution 
is ready to proceed. 

COLONEL CHASE* You may proceed. 

CAPTAIN YARD* The Prosecution submits for incorporation 
into the record of these proceedings the following documents* 
Letter Order AG 000.5 (5 December 45) LS General Headquarters 
Supreme Commander for the Allied Powers, dated 5 December 1945 
with the subject being, "Regulations Governing the Trial of 
Accused War Criminals." 

Letter Order 4kG 000.5 (14 January 46) L3 'V'•* T> • -'Ve r. 

General Headquarters Supreme Commander for the Allied Powers 
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dated 14 January 46 with the subject being, "Trial of 
Tsunao Toyonaga." 

First endorsement to Basic Letter AO 000*5 (14 January 
46) LS General Headquarters, United States Army Farces, 
Pacific, dated 14 January 1946, 

Paragraph 29 of Special Order No. 22, Headquarters 
United States Army Forces Western Pacific, dated 26 January 
1946. 

Paragraph 3 of Special Order No, 27, Headquarters 
United States Army Forces Western Pacific, dated 1 Februaiy 
1946. 

Letter dated 30 January 1946 to Prosecutor for 
Commission with the subject being, "Summoning and Swearing 
Witnesses for Toyonaga Trial" and signed by the President 
of the Commission, 

Paragraph 13 of Special Order No. 48, Headquarters 
United States Army Forces Western Pacific, dated 27 February 
1946. 

Paragraph 29 of Special Order No. 50, Headquarters 
United States Army Forces Western Pacific, dated 1 March 1946. 

COLONEL CHASE t There being no objection, the orders 
aro incorporated into the record of these proceedings. 
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RESTRICTED 
GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

•APO 500 

(5 Deo 45)LS 5 December 1945 

Regulations Governing the Trials of Accused War 
Criminals. 

Commander-in-Chief, United States Army Forces, V 

Pacific, APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 
The following rules and regulations will govern the trials 
of persons, units and organisations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations ac¬ 
cused as war criminals will be tried by military commissions 
to be convened by, or under the authority of the Supreme Com¬ 
mander for the Allied Powers. 

b. Number and Types . The commissions will be 
established dependent upon the number, nature of the offenses 
Involved and the offenders to be tried. Such commissions 
may Include, among others, international military commissions 
consisting of representatives of several nations or of each 
nation concerned, appointed to try cases involving offenses 
against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have Jurisdiction over all persons charged 


AG 000*5 
SUBJECT: 

TO : 
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with war crimes who are in the custody of the convening 
authority at the time of the trial, 
b. 0.yer.Qff.snses. 

(1) Military commissions established hereunder 
shall have jurisdiction over all offenses 
including, but not limited to, the following: 

(a) The planning, preparation, initiation 
or waging of a war of aggression or a 

war in violation of international treaties, 
agreements or assurances, or participa¬ 
tion in a common plan or conspiracy for 
the accomplishment of any of the fore¬ 
going. 

(b) Violations of the laws or customs of 
war. Such violations shall include, 
but not be limited to, murder, ill- 
treatment or deportation to slave labor 
or for any other purpose of civilian 
population of or in occupied territory; 
murder or ill-treatment of prisoners of 
war or internees or persons on the seas 
or elsewhere; improper treatment of 
hostages; plunder of public or private 
property; wanton destruction of cities, 
towns or villages; or devastation not 
Justified by military necessity. 

(c) Murder, extermination, enslavement, de¬ 
portation and other inhuman acts committed 
against any civilian population before 






or during the war, or persecutions on 
political, racial or religious grounds 
in execution of, or in connection with 
any crime defined herein, whether or not 
in violation of the domestic laws of the 
country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the res¬ 
ponsible party or parties subject to arrest, 
but in general should have been committed 
since or in the period immediately preceding 
the Mukden incident of September 18, 1931* 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military com¬ 
mission will be appointed by the Supreme Commander for the 
Allied Powers, or under authority delegated by him. Alternates 
may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission, and in case of 
illness or other incapacity of any principal member, an alter¬ 
nate shall take the place of that member. Any vacancy among 
the members or alternates occurring after a trial has begun 
may be filled by the convening authority, but the substance 

of all proceedings had and evidence taken in that case shall 
bo made known to that new member or alternate in open court 
before the trial proceeds. 

b. Number of Members . Each commission shall consist 
of not loss than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom ho determines to be 









competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that no person 
shall be appointed to hear a case which he personally inves¬ 
tigated, nor if he is required as a witness in that case. A 
commission may consist of Army, Navy or other service person¬ 
nel, or of both service personnel and civilians. One spe¬ 
cially qualified member shall be designated as the law member 
whose ruling is final insofar as concerns the commission on 
an objection to the admissibility of evidence offered during 
the trial. 

d. Voting . Except os to the admissibility of evi¬ 
dence, all rulings and findings of the commission shall be by 
majority vote, except that conviction and sentence shall be 
by the affirmative votes of not less than two-thirds (2/3) of 
the members present. 

e. Presiding Member . In the event that the conven¬ 
ing authority does not name one of the members as the presid¬ 
ing member, the senior officer among the members of the commis¬ 
sion present shall preside, or such other member as the senior 
offloor may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution before 
each commission. Where offenses involve nationals of more 
than one nation, each nation concerned, in the discretion of 
the convening authority, may bo represented among the pro¬ 
secutors . 


b. Duties . The duties of the prosecutors are* 
(1) To prepare and present charges and 
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specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission of 
all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, ex¬ 
peditious hearing on the issues raised by 
the charges, excluding Irrelevant issues 
or evidence and preventing any unnecessary 
delay or interference. 

(2) Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such time and place as 
it shall determine, or as nay be directed 
by the convening authority. 

b. Bights of the Accused . The accused shall be 

entitled: 

(1) To have in advance of trial a copy of the . 
charges and specifications clearly worded so 
as to appriso the accused of each offense 
charged. 

(2) To be represented, prior to and during trial 
by counsel appointed by the convening author¬ 
ity or counsel of his own choice, or to con¬ 
duct his own defense. 

(3) To testify in his own behalf and have his 
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specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission of 
all cases referred for trial. 

5. POWERS AND PROCEDURE OP COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, ex¬ 
peditious hearing on the issues raised by 
the charges, excluding irrelevant issues 
or evidence and preventing any unnecessary 
delay or interference. 

(2) Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such tine and place as 
it shall determine, or as nay be directed 
by the convening authority. 

b. Rights of the Accused . The accused shall be 

entitled: 

(1) To have in advance of trial a copy of the . 
charges and specifications clearly worded so 
as to apprise the accused of each offense 
charged. 

(2) To be represented, prior to and during trial 
by counsel appointed by the convening author¬ 
ity or counsel of his own choice, or to con¬ 
duct his own defense. 

(3) To testify in his own behalf and have his 
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counsel present relevant evidence at the 
trial in support of his defense, and cross- 
examine each advorse witness who personally 
appears before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he is 
unable otherwise to understand them. 

c. Witnesses . The Commission shall have power* 

(1) To summon witnesses and requiro their at¬ 
tendance and testimony under penalty; to 
administer oaths or affirmations to wit¬ 
nesses and other persons and to question 
witnesses. 

(2) To require the production of documents and 
other evidentiary material. 

(3) To delegate to the Prosecutors appointed by 
the convening authority the powers and duties 
set forth in (1) and (2), above. 

(4) To have evidence taken by a special commis¬ 
sioner appointed by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance in 
proving or disproving the charge, or such as 
in the commission^ opinion would have pro¬ 
bative value in the mind of a reasonable nan. 
The commission shall apply the rules of evi¬ 
dence and pleading set forth herein with the 
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greatest liberality to achieve expeditious 
procedure. In particular, and without li¬ 
miting in any way the scope of the foregoing 
general rules, the following evidence may be 
admitted* 

(a) Any document irrespective of its class¬ 
ification which appears to the commission 
to have been signed or issued by any 
officer, department, agency or member 

of the armed forces of any government 
without proof of the signature or of the 
issuance of the document. 

(b) Any report which appears to the commission 
to have been signed or issued by the 
International Red Cross or a member 
thereof, or by a doctor of medicine or 
any medical service personnel, or by an 
investigator or intelligence officer, or 
by any other person whom the commission 
considers as possessing knowledge of 

the matters contained in the report. 

(c) Affidavits, depositions or other signed 
statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 
information relating to the charge. 

(e) A copy of any document or other second¬ 
ary evidence of its contents if the 
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original is not immediately available. 

(2) The commission shall take judicial 
notice of facts of common knowledge, 
official government documents of any 
nation, and the proceedings, reccrds 
and findings of military or other 
agencies of any of the United Nations. 

(3) A commission may require the prosecution 
and the defense to make a preliminary 
offer of proof, whereupon the commission 
may rule in advance on the admissibility 
of such evidence. 

(4) If the accused is charged with an offense 
involving concerted criminal action 
upon the part of a military or naval unit 
or any group or organization, evidence 
which has been given previously at a 
trial resulting in the conviction of any 
other member of that unit, group or 
organization, relative to that concerted 
offense, may be received as prlma-facie 
evidence that the accused likewise is 
guilty of that offense. 

(5>) The findings and judgment of a commission 
in any trial of a unit, group, or organ¬ 
ization with respect to the criminal 
character, purpose or activities thereof 
shall be given full faith and credit in 
a$y subsequent trial, by that or any 









other commission, of an individual person 
charged with criminal responsibility through 
membership in that unit, group or organization* 
Upon proof of membership in that unit, group 
or organization convicted by a commission, the 
burden shall be on the accused to establish 
by proof any mitigating circumstances relating 
to his membership or participation therein. 

(6) The official position of the accused shall not 
absolve him from responsibility, nor be consi¬ 
dered in mitigation of punishment. Further, 
action pursuant to order of the accused's super¬ 
ior, or of his government, shall not constitute 
a defense, but may be considered in mitigation 
of punishment if the commission determines that 
justice so requires. 

(7) All purported confessions or statements of the 
accused 3hall be admissible without prior proof 
that they were voluntarily given, it being for 
the commission to determine only the truth or 
falsity of such confessions or statements. 

e. Trial Procedure . The proceedings at each trial will 
be conducted substantially as follows, unless modified by the 
commission to suit the particular circumstances* 

(1) Each chargo and specification will bo read, or its 
substance stated, in open court. 

(2) The presiding nombor shall ask each accused 
whether ho pleads "Guilty" or "Not Guilty". 
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(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other 
time, require the prosecutor to state what 
evidence he proposes to submit to the commission, 
and the commission thereupon nay rule upon the 
admissibility of such evidence. 

( 5 ) The witnesses and other evidence for the pros¬ 
ecution shall be heard or presented. At the 
cDoso of the case for the prosecution, the com¬ 
mission nay, on notion of the defense for a 
finding of not guilty, consider and rule whether 
the evidence before the commission supports 

the charges against the accused. The commission 
nay defer action on any such notion and permit 
or require the prosecution to reopen its case 
and produce any further available evidence. 

(6) The defense nay make an opening statement prior 
to presenting its case. The presiding member 
may, at this or any other time, require the 
defense to state what evidence they propose 

to submit to the commission, whereupon the com¬ 
mission nay rule upon the admissibility of such 
evidence. 

( 7 ) The witnesses and ether evidence for the defense 
shall be heard or presented. Thereafter, the 
prosecution and defense may introduce such evi¬ 
dence in rebuttal as the commission nay rule 
admissible. 

(8) The defense, and thereafter the prosecution, 
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shall address the commission. 

( 9 ) The commission thereafter shall consider the 
case in closed session and unless otherwise 
directed by the convening authority, announce 
in open court its Judgment and sentence, if any. 
The commission may state the reasons on which 
the Judgment is based. 

f. Record of Proceedings . Bach commission shall make 
a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by the 
prosecutor under the direction of the commission and submitted 
to the defense counsel. The commission shall be responsible 
for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered 
to the convening authority as soon as possible after the 
trial. 

g. Sentence . The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprisonment 
fcr life or for any less term, fine or such other punishment 

as the commission shall determine to be proper. The commission 
may also order confiscation of any property of a convicted 
accused, deprive that accused of any stolen proporty or order 
its delivery to the Supreme Commander for the Allied Powers 
for disposition as he shall find to be proper, or nay order 
restitution with appropriate penalty in cases of default, 

h. Approval of Sentence . No sentence of a military com¬ 
mission shall be carried into effect until approved by the 
officer who convened the commission, or his successor. Such 
officer shall have authority to approve, mitigate, remit in 
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whole or in part, commute, suspend, reduce or otherwise alter 
the sentence imposed, or (without prejudice to accused) remand 
the case for rehearing before a new military commission; but 
he shall not have authority to inrease the severity of the 
sentence. No sentence of death shall be carried into execu¬ 
tion until confirmed by the Supreme Commander for the Allied 
Powers. Except as herein provided, the Judgment and sentence 
of a commission shall be final and not subject to review. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission shall 
adopt rules and forms to govern its procedure, not inconsis¬ 
tent with the provisions hereof, or such rules and forms as 
may be prescribed by the convening authority or by the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General. 


RESTRICTED 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER EOR THE ALLIED POWERS 

APO 500 

AG 000.5 ( 14 Jan 46 ) LS 14 January 1946 

SUBJECT; Trial of Tsunao Toyonaga. 

TO : Commander-in-Chief 

united States Army Forces, Pacific, APO 500. 

1. It is desired that a Military Commission be appoint¬ 
ed for the trial of Tsunao Toyonaga, a member of the Japanese 
Imperial Forces, for the alleged offenses indicated in the 
attached Charge. 

2. The trial is to be held in the city «f Manila, Phil¬ 
ippine Islands. The trial shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Crimin¬ 
als, dated 5 December 1945, General Headquarters, Supreme 
Commander for the Alliod Powers. 

3. The record of trial including Judgaont or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withhold ponding the ac¬ 
tion of the Supreme Commander for the Alliod Powers. 

FOR THE SUPREME COMMANDER: 

/s/ H. W. Allen 
/t/ H. W. ALLEN 

Colonel. A. G. D., 

Asst. Adjutant General. 

1 Incl: 

Chg vs Tsunao Toyonaga 

CERTIFIED TRUE COPY: 

/&/ William S. Yard 
Capt., JAGD. 
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BASIC Ltr, GHQ, SCAP, file 000.5 (14 Jen 46) LS dated 14 Jan 46 
subj: "Trial of Tsunao Toyonaga" 

AG 000.5 ( 14 Jan 46 ) LS 1st Ind. 

General Headquarters, United States Army Forces, Pacific, 

APO 500, 14 January 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

1. Pursuant to basic communication you are hereby di¬ 
rected to appoint a Military Commission for the trial of the 
following named member of the Japanese Imperial Forces: 

Tsunao Toyonaga 

2. All records of trial including Judgment or sentence, 
and the action of the appointing authority will be forwarded 
to this headquarters. Uhlqss otherwise directed, the execu¬ 
tion of any death sentence will be withhold pending the ac¬ 
tion of the Supreme Commander for the Allied Powers, 

3. The following named officers, assigned to the War 
Crimes Investigating Detachment, this headquarters, are made 
available to your command for service as prosecution person¬ 
nel on the Military Commission to be convened by you for 
this purpose: 

Captain William S. Yard, JAGD, Chief Prosecutor 
2d Lt. William E. Murphy, Inf, Asst. Prosecutor 

By command of Genera] MacARTHllR: 

/s/ H. V/. Allen 
/t/ H. W. ALLEN 

Colonel, A. G. D., 

Asst. Adjutant General. 

1 Incl: 

Chg as indicated 

CERTIFIED TRUE COPY: 

/s/ William S. Yard 
Capt. JAGD 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
26 January 1946 

Special Orders ) 

No.22 ) EXTRACT 

29. The following officers are appointed members of a 

Military Commission to moot in the City of Manila, at the 

call of the President thereof, for the trial of Tsunao 

Toyonaga (Authority: 1st Ind, GHQ AFPAC, 14 Jan 46, to 

letter, GHQ SCAP, 14 Jan 46, subject: Trial of Tsunao 

Toyonaga, file AG 000.5, 14 Jan 46, LS): 

COL RICHARD C. STICKNEY INF President and 

Law Member 

LT COL JOHN L. HITCHINGS CAC 

MAJ LEONARD C. ERICKSON INF 

CAPT CHARLES R. WIESS II CMP 

CAPT JACK ELLINGSON CMP 

The prosecution will be conducted by Capt William S. 

Yard, JAGD, Chief Prosecutor, and 2d Lt William E. Murphy, 

INF, Assistant Prosecutor. Defense Counsol v/ill bo 1st Lt 
Yandell Boatner, FA, and 2d Lt Joseph M. Jacobs, MAC. 

The Commission will follow the provisions of Letter, 
General Headquarters, Supreme Commandor for the Allied 
Powers, dated 5 December 1945, subject: Regulations gov¬ 
erning the Trial of Accused War Criminals, and is authorized 
to employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall deem advisablo. 

The record of trial, including any Judgment or sentence, 
will be transmitted directly to this headquarters for action 
by the appointing authority. 
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RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Orders ) 

....22 ) 


APO 707 
26 January 1946 


EXTRACT 


29. The following officers are appointed members of a 

Military Commission to meet in the City of Manila, at the 

call of the President thereof, for the trial of Tsunao 

Toyonaga (Authority: 1st Ind, GHQ AFPAC, 14 Jan 46, to 

letter, GHQ SCAP, 14 Jan 46, subject: Trial of Tsunao 

Toyonaga, file AG 000.?, 14 Jan 46, LS): 

COL RICHARD C. STICKNEY INF President and 

Law Member 

LT COL JOHN L. HITCHINGS CAC 

MAJ LEONARD C. ERICKSON INF 

CAPT CHARLES R. WIESS II CMP 

CAPT JACK ELLINGSON CMP 

The prosecution will be conducted by Capt William S. 

Yard, JAGD, Chief Prosecutor, and 2d Lt William E. Murphy, 

INF, Assistant Prosecutor. Defense Counsel vri.ll be 1st Lt 
Yandell Boatnor, FA, and 2d Lt Joseph M. Jacobs, MAC. 

The Commission will follow the provisions of Letter, 
General Headquarters, Supreme Commander for the Allied 
Powers, dated ? December 194?, subject: Regulations gov¬ 
erning the Trial of Accused War Criminals, and is authorized 
to employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall deem advisable. 

The record of trial, including any Judgment or sentence, 
will be transmitted directly to this headquarters for action 
by the appointing authority. 
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BY COMMAND OF LIEUTENANT GENERAL STYER: 


W, A WOOD JR 
Major General USA 
Deputy Contnander and 
Chief of Staff 

OFFICIAL: 

/s/ Benito Morales 
BENITO MORALES, 

Colonel. AGD 
Asst AdJ Gen. 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
1 February 1946 

SPECIAL ORDERS ) 

NO.'27 ) EXTRACT 


3, Maj William W. Gugal, CMP, is dotailed a member 
of the Military Commission appointed by par 29, Special 
Orders No. 22, os, this headquarters, vice Capt Charles C. 
Wiess II, CMP, relieved. (Toyonaga) 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL: 

/s/ Bdnito Morales 
BENITO MORALES, 

Colonel. AGD 
As3t Adj Gen. 


DISTRIBUTION : 
JA (300) 
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MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

Uhited States Army Forces, Western Pacific 

APO 707 
30 January 1946 

SUBJECT: Summoning and Swearing Witnesses for Toyonaga Trial 
TO 1 Prosecutor for Commission 

1* Tursuant to authority of provisions of Letter, 
General Headquartor3, Uhited States Army Forces, Pacific, 

5 December 1945, subject: "Regulations Governing the Trial 
of War Criminals", you arc authorized, as prosecutor of 
cases referred for trial to the Military Commission convened 
by the Commanding General, United States Army Forces, Western 
Pacific, by paragraph 29, Special Order No, 22, dated 26 
January 1946, to issue, for this Commission, summons to 
compel the attendance of witnesses to any such trial and 
to require such witnesses to bring with them any papers or 
documents which may be U3cd as evidence in such trial, and 
to administer oaths or affirmations to witnesses and other 
persons. 



Colonel, INF 
President of Commission 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 27 February 1946 

No.48 ) EXTRACT 

13. LT COL JOHN A CHASE, CMP, is rold as a member of 
the Military Commission aptd by Par 37, SO 177, this hq, dtd 
17 Dec 1945, and is aptd President and Lav/ Member of the 
Military Commission aptd by par 29, SO 22, cs, this hq, dtd 
26 Jan 1946, vice COL RICHARD C STICKNEY, Inf, reld. 

(TSUNAO TOYONAGA). 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General USA 
Deputy Commander, and 
Chief of Staff 

OFFICIAL: 

/s/ Benito Morales 
BENITO MORALES, 

Colonel, AGD 
Asst AdJ Gen. 


DISTRIBUTION: 
War Crimes (75) 


RESTRICTED 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 1 March 1946 

No.50 ) EXTRACT 

29. MAJ LEONARD E WARREN, CMP, this hq, is detailed 
a member of the Mil Commission aptd by par 29, SO 22, this 
hq, dtd 26 Jan 46. (TSUNAO TOYONAGA). 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General. DBA 
Deputy Commander, and 
Chief of Staff 

OFFICIAL: 

/s/ Benito Morales, 

BENITO MORALES, 

Colonel. AGD 
Asst Adj Gen. 


DISTRIBUTION RgSTOICTEfi 

War Crimes (75) 
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COLONEL CHASE* The Reporters will be sworn. 

(Whereupon Reporters Philotas A. Tsokas and 
S. Cornelia Peveto were duly sworn.) 

COLONEL CHASE* The Interpreters will be sworn. 

(Whereupon T/Sgt, Shigeo Morisato and T/4 George Ushijima 
were duly sworn as official interpreters for the Commission.) 

COLONEL CHASE* The Commission will be sworn. 

(V/hereupon the members of the Commission 
were duly sworn as follows* 

Lieutenant Colonel John A. Chase, CMP, Presiding Officer 

Lieutenant Colonel John L. Hitchings, CAC 

Captain Jack Ellingson, CMP) 

COLONEL CHASE* The Prosecution will be sworn. 

(Whereupon, Captain William S. Yard, JAGD* Chief 
Prosecutor, and 2nd Lieutenant William E. Murphy, INF, 
Assistant Prosecutor, were duly sworn.) 

CAPTAIN YARD* A certified copy of the Ciarge and 
Specifications against Tsunao Toyonaga, together with 
the true and complete translation thereof in Japanese, 
were served upon Tsunao Toyonaga by William E. Murphy, 

2nd Lieutenant, INF, 28 February 46 at the High Commissioner’s 
Residence, Manila, P. I. 

COLONEL CHASE* The rights of the Accused as set forth 
in paragraph 5b of letter dated 5 December 1945* General 
Headquarters, Supreme Commander for the Allied Powers, 
entitled "Regulations Governing the Trials of Accused War 
Criminals" heretofore incorporated into the record, will be 
read and explained. 

CAPTAIN YARD* "Rights of the Accused. The Accused 
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shall be cntitlodt, 

(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the 
Accused of each offense charged, 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
dofenso, and cross-examine each adverse witness who personally 
appears before the commission, 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them," 

COLONEL CHASEt The provisions of Sub-soction 1 have 
been complied with, it appearing that a certified copy of 
the charge and specifications, together with a true and 
complete translation thereof, were served upon the Accused 
28 February 1946, Whom does the Accused desire to Introduce 
as Defense Counsel? 

CAPTAIN YARDi The regularly appointed Defense Counsel 
are unable to appear at this trial. The Prosecution is 
informed that the Accused desires to be represented by 
Captain Matthew J, Walsh. 

COLONEL CHASE* Do you desire to be represented by 
Captain Matthew J, Walsh? 

(Whereupon translation was made to the Accused through 
Interpreter Morisato.) 

THE ACCUSED (Through Interpreter Morisato) I do. 










COLONEL CHASE* Does the Accused wish to have the 

chargo and specifications, the proceedings, and documentary 

evidence, translated to Kim? 

THE ACCUSED*(Through Interpreter Morisato) No, 

COLONEL CHASE* The charge and specifications will be 

read to the Accused, 

CAPTAIN YARD* 

"GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) Tsunao TOYONAGA 

Western Pacific ) 

"CHARGE 

^ "That Tsunao TOYONAGA, between 10 March 1944 and 15 
September 1945, then a Lieutenant Colonel of the Japanese 
Imperial Army and while holding various positions of com¬ 
mand in the Japanese Military Police, did, at the tine and 
places as hereinafter sot forth and during a time of war bet¬ 
ween the United States of America, its allies and Japan, 
unlawfully disregard and fail to discharge his duties in 
controlling the operations of the members of his command by 
permitting then to commit brutal atrocities and other high 
crimes against the people of the Philippines, and directing 
and ordering the commission of certain offenses against the 
people of the Philippines as hereinafter set forth, all in 
violation of the laws of war, 

"SPECIFICATIONS 

"1, In that Tsunao TOYONAGA, during the period from on 
or about 10 March 1944 until on or about 7 January 1945, and 
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during a time of war between the United States of America, 
its Allies and Japan, did unlawfully and willfully permit, 
allow, order and direct the brutal mistreatment, torture 
and neglect of civilian and military prisoners at Port 
Santiago, Manila, Philippines, while said prisoners were 
under his control and in his custody, as a consequence of 
which an unascertained number of said prisoners died, in 
violation of the laws of ?/ar. 

"2. In that Tsunao TOYONAGA, during the latter part of 
1944 and during a time of war between the United States of 
America, its Allies and Japan, did at Fort Santiago, Manila, 
Philippines, unlawfully and willfully permit the careless and 
negligent mistreatment of about five hundred fifty (5>50) 
civilian and military prisoners then under his control and in 
his custody, as a consequence of which about four hundred 
fifty (450) of said prisoners died from suffocation or other 
causes, in violation of the laws of war, 

"3. In that Tsunao TOYONAGA, during the latter part of 
November 1944 and the early part of December 1944, and during 
a time of war between the United States of America, its Allies 
and Japan, did at Fort Santiago, Manila, Philippines, unlaw¬ 
fully and willfully permit the careless and negligent mis¬ 
treatment of approximately two hundred (200) military and 
civilian prisoners by those under his command, as a 
consequence of whicfc an unascertained number of said 
prisoners died including Hospicio CANIEDO and Joaquin 
ASUNCION, in violation of the laws of war. 

“4. In that Tsunao TOYONAGA, during the months of 
October, November and December 1944, and during a time of war 
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between the United States of America, its Allies and Japan, 
did at the Japanese Military Police Garrison located at 
Cortabitarte and Mabini Streets, Manila, Philippines, 
unlawfully and willfully permit those under his command 
brutally to mistreat and torture an unascertained number of 
unarmed noncombatant civilians, in violation of the laws of 
war, 

"5* In that Tsunao TOYONAGA, during the latter part of 
194-4-, and during a time of war between the United States of 
America, its Allies and Japan, did unlawfully and willfully 
permit those under his command to execute, without cause or 
trial, about fifty-eight (58) Filipino citizens at the Chi¬ 
nese Cemetery, Santa Cruz, Manila, Philippines, in violation 
of the laws of war. 

"6. In that Tsunao TOYONAGA, during the month of Decem¬ 
ber 194-4 and during a time of war between the United States 
of America, its Allies and Japan, did at Imus, Dasmarinas 
and elsewhere in the province of Cavite, Philippines, unlaw¬ 
fully and willfully permit those, under his command brutally 
to mistreat, torture and kill unarmed, noncombatant civilians 
including Reynaldo BUENAVENTURA and Jose RAMIREZ, in viola¬ 
tions of the laws of war, 

"7. In that Tsunao TOYONAGA, on or about 7 January 1945, 
and during a time of war between the United States of America, 
its Allies and Japan, did at Manila, Philippines, unlawfully 
order the execution, without cause or trial, of General Arsen- 
io NATIVIDAD and nine (9) other persons believed to include 
Colonel Fidel CRUZ, Colonel Tomas DUMAWAL (DQMAOL), Colonel 
MORAN and Major VILLAFREYA, in vi61ation of the laws of war. 
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"8. In that Tsunao TOYONAGA, during the month of March 
1945, and during a time of war between the United States of 
America, its Allies and Japan, did at Bayonbong, Nueva Viz¬ 
caya, Philippines, unlawfully and willfully permit, allow 
and order the execution, without cause or trial, of about 
twenty-nine (29) Filipino prisoners including Hospicio 
TABILANGAN and Patorno ZARATE, in violation of the laws of 
war. 

''Dated: 10 January 1946. 



/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United states Army 


"AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 10th day of January 1946, and made oath that ho is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 


/s/ Manning D. Webster 
Captain. JAOD"- 









"GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

2JL January_ 19*6 

"Referred for trial to C pp tain William Yard, JAGD, Chief 
Prosecutor of the Military Commission appointed by paragraph 
29 . Special Orders No. 22 . this Headquarters, 

26 January _ 194-6. 

"By command of Lieutenant General STYER: 

/s/ C. H. Danielson 
C. H. DANIELSON 
Major General, USA 
Adjutant General 

•'I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 28th da.y of, 
pebrmiry_ 1946. 


/s/ William E. Murphy 








CAPTAIN YARD* The Prosecution now introduces for 
incorporation into the record the charge and specifications 
which have been read to the Accused. 

COLONEL ®ASE* There being no objection, the charge 
and specifications are incorporated into the record. IS 
the Accused now roady to ontcr his plea? 

(Whereupon this was translated through Interpreter 
Morisato.) 

TSUNAO TOYONAGA (Accused)s (Through Interpreter Morisato) 

Yes. 

COLONEL CHASE* Tsunao Toyonaga, at this time the 
Commission will hear your plea to the charge and 
specifications which have been road to you. You may plead 
either guilty or not guilty. 

TSUNAO TOYONAGA (Accused)* (Through Interpreter Morisato) 

I plead not guilty. 

COLONEL CHASE* Does the plea not guilty refer to the 
charge and all specifications? 

TSUNAO TOYONAGA (Accused)* (Through Interpreter Morisato) 

Yes. 

COLONEL CHASE* Is the Prosecution ready to proceed 
with the trial? 

CAPTAIN YARD* We are, sir. 

COLONEL CHASE* Is the Defense ready to proceed with the 
trial? 

CAPTAIN WALSH * We are ready to proceed, sir. 

COLONEL CHASE* The Prosecution may make its opening 
statement. 

CAPTAIN YARD* May it please the Commission, the case 
presently before you is a case involving one of the leading 










military police commandors in the Philippines during the 
Japanese occupation. The Prosecution will present to this 
Commission evidence showing that the Accused held during 
a period from about Juno, 1944 until approximately January 7, 
1945, head of the military police in at least southern 
Luzon and part of that time in all of Luzon. His command 
extended particularly — and this I say because we will 
show various incidents in these places throughout the Manila 
area, at Fort Santiago, at the garrison at Cortabitarte and 
Mabini Streets, in the province of Cavite; and we will also 
show that on or about January 7, 1945, due to the advance of 
the American forces most of the Japanese, or the military 
police, made its exodus from Manila and proceeded north; 
and that the Accused went to Bayombong, Nuova Vizcaya and 
there was in charge of the military police. 

Now we bring that out because one of the incidents, 
one of the specifications, refers to an incident that 
occurred at Bayombong. We will show that during that 
period, namely from about June until March of 1945, June of 
1944 until March of 1945, that there followed in the military 
police establishments, but particularly in southern Luzon, 
a reign of terror that has no equal, perhaps except in 
the experiences of the poor civilians in Europe with the 
Gestapo. We will show that unarmed, noncombatont civilians 
were haphazardly rounded up without any regard as to the 
guilt of the particular individual. That they were taken 
to various places of detention and incarcerated under absolute 
inhuman conditions. We will show that while there they had 
none of the treatment ordinarily accorded civilized people. 
That they were abused, mistreated, and tortured; that as a 
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consequence of mistreatment or the lack of care, many of them 
died, large numbers of them. We will show that in direct 
violation of the laws of war, without according them a trial, 
certain persons were executed on the direct order of the 
Accused. 

Here we are charging him not only with command 
responsibility but with directly participating in violations 
of the laws of war and unlawfully by those under his command. 

Now, this isn't a case of a remote commander way up 
on the higher echelons. This is a man who was there when 
most of these offenses with which ho is charged took place. 

He was right there. His office was either in the same 
building or was within a matter of blocks. He was the man 
on the spot. The man who set up the policies that applied 
to the care and treatment of theso prisonersj who knew -- 
and it was aptly said in another trial, that if he didn't 
know, he lived in a vacuum — what his subordinates were 
doing. 

When we have brought this evidence to the Commission 
we will ask that this Accused be sentenced to death. 

SHOICHI YANASE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Morisato: 

DIRECT EXAMINATION 

Q (By Captain Yard) What is your name? 

A Shoichi Yanase, 

Q What is your age? 
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Q What is your age? 

A Forty-one years old. 

Q And your nationality? 

A Japanese* 

Q Were you a member of the Imperial Japanese Army? 

A Yes. 

Q What was your rank? 

A Captain. 

Q What was your branch of service? 

A M, P. 

Q When did you first come to the Philippines? 

A 1942. 

Q How long did you continue to stay in the Philippines? 
A Up till now.^ 

Q What month in 1942 did you come to the Philippines? 

A Third of January, 

Q Do you know Tsunao Toyonaga? 

A Yes. 

Q Will you point him out to the Commission if he is 
present in the court room? 

CAPTAIN YARD* Will you have the Accused rise please. 
(Wheroupon the Accused stood up.) 

Q Is that the man,who is Tsunao Toyonaga? 

A Yes. 

Q During your tour of duty did you come to Manila? 

A I went into Manila on the 3rd of January, 1942. 

Q And how long were you stationed in Manila? 

A Up tiH. 7 January 194?. 

Q And during the period from 3 January 1942 unti^ 

7 January 1945, what were your military duties? 
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A First I was attached to the spocial investigation 
section of the Kempei Tai, In June 1944 there was a 
reorganization of the Kempei Tai at which time I was 
transferred to the Luzon Kempei Tai/ and became chief of 
the special investigation section in Luzon, 

Q Did you continue as chief of the special investigation 
section of Luzon until 7 January 1945? 

A Yes. 

Q Who was your commanding officor during this period? 

A Lieutenant Colonel Toyonaga. 

Q In June 1944,what was the organization of the Kempei 
Tai in Southern Luzon? 

A Do you mean the context of the organization? 

Q Yes. 

A Tho Philippine M, P, Headquarters was still from 

the Philippine Military Police and the Luzon Military Police, 
Visayan Military Police, and Mindanao Military Police/com¬ 
prised that, 

Q Now, how long did this Kempei Tai setup continue? 

A Liaison was maintained up until the time we left 
Manila. 

CAPTAIN YARD* (To Interpreter) Will you repeat the 
question to the witness? 

(Whereupon the interpreter repeated the question to 
the witness.)^ 

CAPTAIN YARD* You may explain to the witness that I 
am referring to the division of the Kempei Tai as he stated 
in the last answer which he gave and I am particularly 
interested in the Luzon sector. 











A I don’t remember the exact date but I believe it was 
around Decembor 1944 whon the military police was split into 
two parts, the southern and the temporary/ north section of 
Luzon Kempei Tai. 

Q Now, during the poriod from June until December 1944, 
who was in command of the Luzon Kempei Tai? 

A Lieutenant Colonel Toyonaga. 

Q And after the reorganization of December 1944,who was 

in charge of the southern sector of the Luzon Kempei Tai? 

A lb was Lieutenant Colonel Toyonaga also, 

Q Who was Toyonaga*s superior? 

A Colonel Nagahama, 

Q Do you recall whon Colonel Toyonaga first camo to 
Manila? 

A I believe that ( was around in March 1944. 

Q And from March until Juno 1944, what were his duties? 

A His duties were Chief of the Security Section, 
Philippine Kempei Tai. 

Q Of what did Colonel Nagahama*s command consist? 

A He was the head of the entire Philippine Kempei Tai, 

Q Did Colonel Toyonaga have his headquarters at 
Fort Santiago at any time? 

A Yes. 

Q During what period? 

A After reorganization, I believe, it was around 
Juno 1944 to tho first part of October, 

Q And where was his headquarters moved around the 1st of, 
October, 1944? 

A Did you mean the Luzon Military Polico Headquarters? 

Q I am referring to Colonel Toyonaga*s headquarters. 








A He movod to General Luna Street. 

Q How far were the headquarters on Genoral Luna Street 
from Fort Santiago? 

A Approximately two kilometers.^ 

Q How long did the headquarters remain at General Luna 
Street? 

A I believe it was until the latter part of December 
of the same year. 

Q That is of 1944? 

A Yes. 

Q And at that tine where did Toyonaga*s headquarters move 
to? 

A It moved to Quezon City. They stayed in,Quezon City 
until 7 January 194-5 whon we left Hanila. 

Q Now,after the December reorganization, describe the 
Manila Kenpei Tai sub-divisions. 

A In Manila there were the South Detachment, the 
North Detachment, the West Detachment, and the Water 
Detachment./ That is the Kenpei Tai detachments. 

Q Was Toyonaga in command of these four sectors or 
sub-divisions? 

A Yes, he was the head of these* 

Q Was there a Kenpei Tai garrison at the corner of 
Cortabitarte and Mabini Streets? 

A In Manila; that was the South Kenpei Tai Detachment. 

Q And who commanded that detachment during the period 
from June 1944 until January 1945? 

A As I remember, it was Captain Sugahara, Major Takita, 
and Major Tohci. 

Q Was there a Kenpei Tai Headquarters at the Far Eastern 












University/during the period from June 1944 until 
January 1945. 

A Yes, the Northern Konpoi Tai Dotachncnt Headquarters, 
Q And was there a Kenpoi Tai headquarters at Wack rack 
Country Club from June 1944 until January 1945? 

A I believe that was the sub-station of the North 
Kenpei Tai Detachment. 

Q Whore did you go after 7 January 1945? 

A Bayonbong. 

Q And then in Nueva, Vizcaya? 

A Yes. 

Q Did all the Kenpoi Tai units leave the Manila are*y 

after 7 January 1945? 

A After the 4th tho West Kenpoi Tai Detachment was left, 
Q And did it continue to operate as a Kenpei Tai 
Detachment, that is, the West? 

A I don't remember the details of that. 

Q Do you know whether or not any Kenpei Tai unit was 
transferred to the Manila Defense Organization? 

A Do you mean after we left? 

Q After you left. 

A I don't know anything about what happened after we 
loft because there were no communications, 

COLONEL CHASE* The Commission will bo in recess for 
ten minutes. 

(Short recess,) 
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COLONEL CHASEt The Commission will be in session. 
CAPTAIN YARD* 1 Will you remind the witness he is still 
under oath. 

(Witness was reminded through Interpreter Morisato 
that he was still under oath.) 

CAPTAIN YARD* If we can state the last question in 

substance, will the Commission be satisfied? 

\ 

COLONEL CHASE* You may repeat the question. 

CAPTAIN YARD* Sir, we dirocted/to the witness 
questions concerning the remaining M. P. Units in Manila 
after 7 January 194-5* He did not have knowledge of what 
happened to those units. 

COLONEL CHASE* That agrees with the recollection 
of the President. 

DIRECT EXAMINATION (Cont»d.) 

(By Captain Yard) Did you leave Manila with the 
Kempei Tai Units on 8 January 194-5? 

A (Through Interpreter Ushijima) Yes. 

Q And where did you go? 

A Towards Bayombang. 

Q Did all of the Kempei Tai units that left Manila go 
to Bayombang? 

A Yes. 

Q Were headquarters established,at Solano, Bayombong? 

A Headquarters were established. 

Q Who was in command of those headquarters? 

A Lieutenant Colonel Toyonaga. 

Q What were your duties at that headquarters? 

A Chief of Special Investigation. 
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Q You had the same duties as you had in Manila? 

A Yes. 

Q How long did you remain at Bayombong? 

A Until June 194V 

Q And during the period from 8 January 194? until June 1945 
who was in command of the Kempei Tai at Bayombong? 

A Lieutenant Colonel Toyonaga. 

Q Were you stationed at Fort Santiago in Manila during 
1945? 

A Yes. 

Q How long were you there? 

A I was there until the first part of October when we 
transferred to General Luna. 

Q Who had charge of the care and treatment of prisoners 
at Fort Santiago from June 1’944 until January of 1945? 

A In October when the headquarters left, the ohief of the 
Kempei Tai of the south sactor was in charge. 

CAPTAIN YARD1 Will you please repeat my question 
and the witness’ answer? 

(Whereupon question and answer were repeated.) 

Q (By Captain Yard through Interpreter Ushijima): From 

June until October was the chief of the south sector in 
charge? 

A Yes. 

Q After October 1944 and until 7 January 1945 who was in 
charge of the care and treatment of the prisoners at 
Fort Santiago? 

A Until December of 1944 Warrant Officer Saito was in 
charge. During December all prisoners were gone so we did 
not have anyone. 










Q Who was Warrant Officer Salto»s superior officer? 

A Lieutenant Colonol Toyonaga, 

• Q And to whom would ho report concerning the Q&re and 
treatment of prisoners? 

A This is a temporary organization so first I would have 
control or supervision* 

CAPTAIN YARD* Will you please repeat the question to 
see if he understands the question? 

(Whereupon question was repeated.) 

Cj^PTAIN YARD* Sir, before we go any further does the 
Commission have any question as to the Kempoi Tai organiza¬ 
tion as it affects this case, the charge and specifications, 
and so forth? 

COLONEL CHASEs The situation has become somewhat 
confused. Could thc / Prosecution frame their questions in 
such a way each time os to bring out the person directly 
in charge and the ultimate responsibility and chain of 
command. 

CAPTAIN YARD* I believe the witness has testified 
that from June until October 1945* Toyonaga was in charge. 
Now, I will ask an additional question , f if he meant the 
direct charge of the care and troatmont of prisoners. 

Q (By Captain Yard)* (Through Interpreter Ushijima) 

From June 1944 until Octobor 1944 who was in direct charge 
of the care and treatment of prisoners at Fort Santiago? 

A I do not remember who was directly in charge. 

Q Who had the ultimate responsibility for the care and 
treatment of prisoners at Fort Santiago during that period? 
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A Chief of the south sector* 

Q And who was that? 

A I think it was Captain Sugahara and Major Takita* 

Q Was Colonel Toyonaga their superior officer? 

A Yes. 

Q Would you say then it was the responsibility of their 
superior officer? 

A Yes* 

Q Who had direct charge of the care and treatment of 
prisoners at Fort Santiago after October 1944? 

A Warrant Officer Saito* 

Q How long did he remain in direct charge? 

A I think until the latter part of December* 

Q That is 1944? 

A Yes. 

Q Was he a subordinate of Colonel Toyonaga during that time' 
A Yes. 

Q And to whom would he report concerning the care and 
treatment of the prisoners? 

A Lieutenant Colonel Toyonaga* 

Q From June 1944 until 7 January 1945 who was in charge 
of prisoners? I want to qualify tha^ — the care and 
treatment of prisoners at Cortabitarte and Mabini Streets. 

A I don't remember that. 

Q During that period was this garrison under the 

command of Colonel Toyonaga? 

A Yes. 

Q Would the care and treatment of prisoners there bo his 
responsibility? 












A I believe it would be the responsibility of the 
detachment chief* 

Q To whom would the detachment chief report? 

A To Lieutenant Colonel Toyonaga. 

Q To whom would Captain Sugahara and Major Takita report 
concerning the care and treatment of prisoners? 

A To Lieutenant Colonel Toyonaga. 

Q From June 1944 until December 1944 approximately 
how many prisoners were kept at Fort Santiago? 

A At the least I think there was more than two thousand. 
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Q Do you mean at any one time there were two thousand 
or is that the total? 

A Total* 

Q Did the number of prisoners increase after September 1944? 

A Yes* 

Q . What caused this increase? 

A After September guerrilla activities in Manila increased 
and the army commander ordered that more arrests be made to 
suppress this. 

Q Do you know about how many prisoners were confined at 
Fort Santiago in November 1944? 

A I believe there were more than one thousand. 

Q Do you know about how many prisoners were confined at 
Fort Santiago in December of 1944? 

A I believe they are about the same amount during that time. 

COLONEL HITCHINGS: I would like to get the date of the 
question before this last one. 

CAPTAIN YARDs That was November, sir. 

Q Were there any prisoners at Fort Santiago in January of 1945? 
A About the latter part of December all the prisoners were 
sent to military tribunals so I don*t believe there were any. 

Q Where was the military tribunal? 

A At that time I believe it was at Old Bilihid. 

Q Do you mean by military tribunal the courts-martial? 

A Soldiers and persons attached to the military were tried 
hy courts-martial. Other than that they were tried by 
military tribunal. 

Q When did the military tribunals leave Manila? 

A I believe in the latter part of December. 
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Q 1944? 

A Yes. 

tj When did the courts-martial leave Manila? 

A I believe that was the same time. 

Q Do you know where the military tribunal and the courts- 
martial went? 

A I heard that they went to Baguio. 

Q In November and December 1944 how many cell*} were avail¬ 
able at North Santiago &r the prisoners? 

A I believe they were six or seven. 

Q Can you give the dimensions of these cells? 

» 

A Do you mean all of them? 

Q Of the seven, yes. 

A I believe it was about 500 tsubo and the unit of measure 
is one tsubo is equal to six square feet. 

COLONEL CHASE: Then that would be three thousand square 
feet. 

INTERPRETER: Yes, sir. 

Q Were the cells approximately the same size each? 

A There were large ones and small ones. 

Q During November and December 1944 were the prisoners 
confined in all of the seven cells? 

A I believe so. 

COLONEL CHASE: Did the answer as to the floor space of 
these cells relate to the total floor space of all the cells? 

INTERPRETER: It is the total. 

Q What sanitary facilities were provided in those cells? 

A There were toilet facilities already in some of the cells. 
Where there were no toilet facilities I believe the prisoners 
were taken when they wanted to go. 
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Q What do you mean by toilet facilities? 

A There was a high floor with the Japanese style toilet 
and I don't think it was too bad as sanitation facilities, 

Q Was there running water in the cells? 

A No water was running in the cells, 

Q How many windows were in the cells? 

A There were various cells and the less in any cell was 
two or three or more windows. 

Q Do you recall during December 1944 any prisoners 
suffocating in Fort Santiago? 

A Yes. 

Q Do you know the approximate number who suffocated? 

A I believe it was more or less 450. 

Q Where were these prisoners confined? 

A If there was a chart, I would like to explain it on a chart. 

(Prosecution's Exhibit No. 1 was 
marked for identification; a chart 
of the floor space at Fort Santiago) 

Q I hand you what has been marked for the purpose of 

Identification as Prosecution's Exhibit No. 1 and ask you 

to state what it is if you can. 

A This is a chart of Fort Santiago. 

Q Is that a fair representation of the floor plan of 

Fort Santiago as it existed during the time you were there? 

A Yes. 

CAPTAIN YARD: Prosecution offers into evidence as Exhibit 
No. 1, being the sketch of the floor plan of Fort Santiago. 
COLONEL CHASE: Any objections by the Defense? 

CAPTAIN WALSH: No objections by the Defense. 

COLONEL CHASE: There being no objections it will be 
received into evidence. 
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(Prosecution's Exhibit No. 1 for 
identification is received in 
evidence.) 

Q Referring to the cells where the 4-50 prisoners suffocated, 
will you point those cells out if you can on that sketch? 

CAPTAIN YARD: May the record show that the witness is 
drawing in on Prosecution's Exhibit No. 1 various markings 
within the area indicated by circle 2. He has pieced a 
hallway. Above that area and immediately below circle D 
he has made certain markings. 

Q What are those markings? 

CAPTAIN YARD:. He has placed slanted lines on the exhibit, 
two sets and states that those are the cells concerning which 
he is testifying. 

Q Are those the cells where the 450 suffocated? 

A Yes. 

Q And the extension which you drew in, is that a hallway? 

A Yes. 

Q Nov/, referring to the cell which you have drawn in 
immediately under circle D, will you state the dimensions of 
that cell? 

A It is approximately the distance from where I am sitting 
to the end of the court room and the width from this railing 
to the end over there. 

CAPTAIN YARD: The distance which the witness has indicated 
would be approximately 15 feet by 45 feet. 

COLONEL CHASE: Does the Defense agree to that? 

CAPTAIN WALSH: The Defense agrees. 

Q In this same cell how many windows were there? 

A Besides the door, I believe three or four. 
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Q Will you mark in on Prosecution's Exhibit No. 1 the 
approximate position of the windows and the door? 

CAPTAIN YARD: May the record show that the witness is 
placing the approximate location of the windows and the door 
on Prosecution's Exhibit No. 1. 

Indicating certain markings which the witness has placed 
on the sketch as being the windows and the door in thpt cell. 
Q How large were these windows? 

A I believe the width to be about a meter and a half. 

Q What was the shape of the windows? 

A A window with iron rods (indicating the bars crossed each 
other). 

Q What was the shape? 

A Rectangular. 

Q How wide was it? 

A The width was a meter and a half • 

Q How high? 

A Approximately two meters. 

Q How high was the door? 

A The door was approximately the width of that entrance 
at the end of the hall, of the court (indicating). 

CAPTAIN YARD: May the record show the witness indicated 
about four feet. 

Q (By Captain Yard) How high approximately? 

A The same size as that. 

CAPTAIN YARD: May the record show the witness indicated 
about six feet? 

COLONEL CHASE: Seven. Does the Defense concur in that 


statement? 










CAPTAIN WALSH: Six feet six, 

Q (By Captain Yard) Of what type of construction was the 
door? 

A (Through Interpreter Ushijima) I believe it was made of 
steel boards, 

Q Was it solid or an open type construction? 

A There were openings,criss-cross boards, 

Q How high was the ceiling in that cell? 

A (Indicating) I believe more than two meters, walking 
there would be about that much space (indicating two feet) 
between the head and the ceiling when I would be walking, 

CAPTAIN YARD: Will you read that question and answer back? 
(Record read as indicated.) 

COLONEL CHASE: May the record show the witness indicated 
with his hand an additional distance of about two feet, 

Q (By Captain Yard) Were there toilet facilities in that cel3' 
A I don’t believe there were, 

Q What was provided for the prisoners in that cell? 

A Do you mean for toilet? 

Q Yes. 

A I believe the guard took them out when they had to go to 
the toilet, 

CAPTAIN YARD: I believe our next phase of questioning 
will be somewhat involved, sir, I suggest you recess now, 

COLONEL CHASE: The Commission will be in recess for ten 
minutes, 

(Short recess,) 

COLONEL CHASE: The Commission will be in session, 

CAPTAIN YARD: Will you remind the witness that he is 
still under oath, 
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(Witness was reminded by Interpreter Ushijima that he was 
still under oath.) 

CAPTAIN YARD: Will the reporter read back the last 
question and answer, please? 

(Record read as requested.) 

DIRECT EXAMINATION (Cont'd) 

Q (By Captain Yard) Was there running water in that cell? 

A I don’t believe so. 

Q If the prisoners desired water, what would be done? 

A The guard would bring the water to the prisoners. 

Q Was the ceiling of that cell circular? 

A I believe so. 

Q Were there boards on the windows in the cell? 

A Yes. 

Q At the time of the suffocation about how many prisoners 
were kept in that cell? 

A I believe the number was about 550. I say that because 
there were approximately 100 prisoners left. 

Q Would that be 550 in both cells? 

A Yes. 

Q In the cell below circled on Prosecution’s Exhibit No. 1 
at the time of suffocation approximately how many prisoners 
were there? 

A I dc not remember clearly but I estimated 

since it was the smaller of the cells at about 240 or 250. 

Q Referring again to Prosecution's Exhibit No. 1 and 
particularly to the cell located at circle 2, will you give 
the dimensions of that cell. 

A It would be approximately the size of this room. That is 
the width and length. 
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CAPTAIN YARD: The distance indicated by the witness 
would be approximately 20 feet by 55 feet. 

COLONEL CHASE: Let the record show that the Defense concurs 
in that estimate. 

Q (By Captain Yard) Would you mark on the sketch the location 
of any windows and doors in that cell? May the record show 
that the witness makes certain markings on the sketch indicating 
doors and windows. 

Q (By Captain Yard) ’Where you have indicated ventilating 
openings, do you mean windows? 

A Yes. 

CAPTAIN YARD: The witness has indicated on Prosecution’s 
Exhibit 1 a cell located at circle 2, two windows and a door. 

Q (By Captain Yard) How high was the ceiling in that cell? 

A Higher than the other cell and about the height of this 
court room, the highest part. 

CAPTAIN YARD: The distance indicated by the witness being 
approximately 12 feet. 

COLONEL CHASE: Let the record show the Defense concurs 
in that estimate. 

Q (By Captain Yard) Was this ceiling curved? 

A It was not curved; it was flat. 

Q ' How large were the windows? 

A I believe it was a little smaller than the aforementioned 

window, maybe half. 

CAPTAIN YARD: 

Based upon the witness’ former testimony, this would be 
approximately three-quarters of a meter by one meter. Is 
that satisfactory to the Defense? 

CAPTAIN WALSH: Yes, it is satisfactory. 










Q (By Captain Yard) Were these windows barred? 

A I believe they were. 

Q How large was the door? 

A I think it was the same size or maybe larger than the door 
that I mentioned before. 

Q V/as it wider? 

A Generally, about the same. 

CAPTAIN YARD: As I recall the witness' former testimony, 
the door was approximately four feet by seven feet in the 
other cell. Is that correct? 

COLONEL CHASE: Let the record show that the Defense concurs 


in that estimate, 










Q Was the door barred? 

A Yes* 

Q Now, on the windows of these two cells at the time 
of the suffocation, were there not also wooden bars? 

A I don't believe so. 

Q In addition to the bars on the windows, had anything 
else been placed on these windows? 

A I don’t think there was anything else. 

Q In this second cell, how far from the door were the 
windows? 

A In the second cell the windows were fairly high. I 
believe it was the height of a person standing up — a person 
would be able to see the bottom of the window standing up. 

Q And what about the windows in the other cell? 

A The first one, I believe, if a person stood, the bottom 
of the window would approximately be here. 

CAPTAIN YARD* Indicating his waist. 

Q What toilet facilities were provided in the second cell? 
A I don’t believe there were any toilet facilities in 
the second cell. 

Q Then, if a prisoner desired to relieve himself, what 
would be done? 

A 1 believe the guards brought him out when he wanted 
to relieve himself. 

Q Was there running water in the second cell? 

A No. 

Q And if a prisoner desired water, what would be done? 

A I believe the guards brought the water to him. 

Q Do you recall the exact date of the suffocation? 
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A X don't remember the exact date but I believe it was the 
beginning of DeoembeJi 
Q 1944? 

A Yes. 

Q Do you know what time of the day the suffocation occurred? 

A I was not there that day but according to Warrant Officer 

Saito, Warrant Officer Saito*s story, it seems as if it 
happened at four or five p. m, 

Q How many prisoners were in the second cell at the time 
of the suffocation? 

A I estimated afterwards it to be about 300# 

(Prosecution*s Exhibit 
No. 2. a picture, was 
marked for identification. 

Q I hand you what has been marked for the purpose of 
identification as Prosecution*s Exhibit No. 2, and ask you 
to state if you can what it is. 

A This is the exterior of the previously-mentioned cell 

of suffocation, the first cell. 

Q Now, referring to Prosecution*s Exhibit No. 1, will you 
point out that cell? 

CAPTAIN YARDi Witness indicating the cell located 
below circle D. 

Q Is that a fair representation generally of the conditions 
as they existed at the time you were at Fort Santiago? 

A Yes. 

CAPTAIN YARD* Prosecution offers in evidence at this 
time its Exhibit No. 2. 

COLONEL CHASE* Any objection by the Defense? 

CAPTAIN WALSH* No objection. 







COLONEL CHASE: It will be received into evidence. 

(Prosecution’s Exhibit No. 2, 
having previously been marked 
for identification, was 
received in evidence.) 

Q At the time of the suffocation, who was in direct charge 
of the care and treatment of prisoners at Port Santiago? 

A It was Warrant Officer Saito. 

Q To whom was Warrant Officer Saito responsible at that 
time? 

A Lieutenant Colonel Toyonaga. 

Q Where were you at the time the suffocation occurred? 

A I recall that I was out that day to Army Hoadquarters 
and also that I came back quite late that night. 

Q From whom did you learn of the suffocation? 

A I heard that from Lieutenant Colonel Toyonaga. 

Q And did Colonel Toyonaga ask you to do anything with 
regard to this incident? 

A Yes. 

Q What did he ask you to do? 

A That night I was called by him at around twelve midnight 
and was asked to come over to his place. I went to the 
office at Port Santiago and there I was ordered to handle 
the disposal of the bodies by the detachment commander. 

Q Who was the detachment commander? 

A By Lieutenant Colonel Toyonaga. 

Q Did he accompany you to Fort Santiago at that time? 

A Yes. 

Q And did you see the bodies? 

A Yes, I saw the bodies. 


Q Were they in the cells? 

A When I arrived, the major portion of the bodies were 
outside. 

Q Were there still bodies in the cells? 

A I believe there were a few. 

Q Did you see any of the survivors? 

A When I arrived I was told that the survivors had been 
transferred to another cell, 

Q Did you go to that other cell? 

A Yes. 

Q About what time did you make your inspection of 
these cells? 

A Immediately upon arriving, 

Q About what time was that? 

A I think it was around 1*30. I believe I saw them 

at approximately 1 * 30 . 

\ 

Q Is that in the early morning? 

A Yes. 

Q And when you made your inspection, what was the 
condition of the bodies generally? 

A They had been carried outside of the cells. 

Q What was the nationality of the persons who had been 
in the colls? 

A Filipinos. 
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Q Did you wear a gas mask v:hen you made your inspection of 
the cells? 

A When I went in for the final bodies I wore a mask because 
the bodies v/ere smelling. 

Q Did the bodies show any marks of violence or wounds? 

A I did not see anything like that. 

Q Did you talk with Warrant Officer Saito? 

A Yes. 

Q When did you talk with him? 

A I spoke with him after he had made his report to Lieutenant 
Colonel Toyonaga. He came to me and we spoke about it. 

Q Were you present when ho made his report to Toyonaga? 

A Yes. 

Q Did he tell the cause of thd death of the prisoners? 

A Yes. 

Q Did he state what it was? 

A Yes. 

Q What was it? 

A At four or five p.m. that day a fight seemed to be in 
progress in tho cell. The guards in charge tried to quiet 
them but not knowing the language he could not do so. A 
person understanding the language was brought from another 
cell and it was learned that they wore asking for water. 

The water was brought and the guards told tho prisoners to 
be quiet but the prisoners stated — prisoners at that timo 
asked the door to be opened because of the foul air but 
at that time the prisoners in the back had already suffo¬ 
cated. I believe that was included in the report. 

Q Is this what happened in both cells? 
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A I believe so. 

Q Did the suffocation in both cells occur approximately 
at the same time? 

A I don't know the exact details. 

Q Do you know how long it took for the suffocation to occur? 
A According to my estimate, I believe it took about two 
or three hours after the prisoners were imprisoned. 

Q Were these prisoners Kempei Tai prisoners or persons who 
had been detained for questioning? 

A I believe they were prisoners placed there for questioning. 
Q Were they civilians? 

A Yes. 

Q Were they both men and women? 

A No, only men. 

Q Do you know Captain Asakuwa? 

A Yes, I do. 

Q Was he a medical officer? 

A Yes. 

Q Did he conduct an investigation as to the cause of the 
death of these prisoners? 

A I believe he was the one who investigated the death 
from orders by Lieutenant Colonel Toyonaga. 

Q Who directed you to make your investigation? 

A I was not ordered to investigate. 

Q Was an investigation made of this occurrence? 

A When I visited the office there, Lieutenant Colonel 

Toyonaga had heard of the details from Warrant Officer Salto. 

Q Did Toyonaga take any disciplinary action as a consequence 
of this suffocation? 
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Q Did you see them buried? 

A Yes, I saw them, 

Q How were they buried? 

A A large long hole was dug and into it the dead bodies were 
placed, 

Q Were there several of these holes dug? 

A Yes, 

Q About what time did the burial begin? 

A I believe it was around two or three o'clock, 

Q Is that in the afternoon? 

A No, the morning, two or three, 

Q How long did it take to complete the burial? 

A We worked all night and all next day tilldark. 

Q Did you know a caretaker at the cemetery by the name of 
Reyes? 

A No, I did not. 

Q Did you know a caretaker at the cemetery by the name of 
Santos? 

A No, I did not knew/ him, 

Q Did you report the burial of the bodies to Colonel Toyonaga? 
A Yes, I reported to him. 

Q Do you know whether he ever took any further action 
regarding the matter? 

A Do you mean on the burial? 

Q No, on the whole matter. 

A I don't remember of any. 

CAPTAIN YARD: Sir, we have some few additional questions 
as to conditions in these cells which we can postpone until 
this afternoon because this witness' testimony will continue. 
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COLONEL CHASE: It is a little after 11:30 now. I have 
two questions that I would like to ask to clear up points 
before v/e get too far away from them# 

EXAMINATION BY THE COMISSION 

Q (By Colonel Chase) Did the investigating medical officer 
make a report as to the cause of deaths of these people? 
INTERPRETER MORISATOtlb vlhom, sir, 

COLONEL CHASE: To anyone. 

A (By the witness through Interpreter Morisato) I don't 
know myself but I believe he did. 

Q Do you know what report he made as to the cause of death? 
A I don't know the context of the report but I did hear 
from medical officer Asakuma that the cause of death was 
suffocation. 

COLONEL CHASE: Will the Interpreter take Prosecution's 
Exhibit No. 2 and show it to the witness. 

(Whereupon the Interpreter showed the exhibit referred to 
to the witness.) 

Q (By Colonel Chase) You have testified that this picture 
represents the cell room indicated by circle D on the picture- 
A Yes. 

Q In vour testimony you stated to the best of your recollec¬ 
tion that this room had three or four windows approximately 
a meter and a half wide each and two meters high. Is that 
correct? 

A I believe they were a little smaller. 

Q I will ask you also to compare the windows with the size 

of the tents on top of tho wall and give me your new estimate 
at this time from the picture as to the size of the windows. 
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A I believe the width is about one meter and the height 
about one meter and a half. 

Q And does it appear from the picture that instead of 
three or four windows, there were only two? 

A I believe, I think that there may have been one more to 
the left. 

COLONEL CHASE: The Commission will recess until 1:30 
this afternoon. 

(Whereupon the Commission, at 1135 hours, recessed until 
1330 hours, 4 March 1946) 







AFTERNOON SESSION 

The Commission convened at 1330 hours pursuant to 
noon recess. 

CAPTAIN YARD* Sir, may the record show that the 
following members of the Commission are present: 

Lieutenant Colonel Chase, Lieutenant Colonel Hitchings, 
and Captain Ellingson; that the Accused, together with 
Defense Counsel, and members of the Prosecution are present. 

There is an additional interpreter to be sworn. May we 
proceed with that? 

COLONEL CHASE: Proceed. 

(Whereupon Lieutenant Raymond Nimura was sworn in as 
interpreter.) 

COLONEL CHASE: Let the record show that the personal 
interpreter of the Defense is also present. 

SHOICHI YANASE 

the witness on the stand at the time of recess resumed the 
stand and further testified as follows through Interpreter 
Ushijima: 

CAPTAIN YARD: Will you remind the witness that he is 
still under oath? 

(Whereupon the witness was reminded t^at he was still 
under oath.) 

DIRECT EXAMINATION (Cont'd.) 

Q (By Captain Yard) Do you remember in December of 1944 
that the Manila Kempei Tai were directed to make a guerrilla 
round-up in Cavite? 

A Yes. 

Q And do you know if that included the towns of Imus and 
Das Marinas? 










A Yes. 

Q And from what Kempei Tal sector were those M.P.'s taken, 
that is Manila? 

A I believe the chief of the south sector was ordered. 

Q And who was the chief of the south sector at that time? 

A Major Tohei. 

Q And who directed Major Tohei to conduct this expedition? 

A Lieutenant Colonel Toyonaga. 

Q Are you familiar with what happened at Imus and Das Marinas? 

A I know of the orders but I do not know the rest. 

Q Do you know whether Major Tohei ever reported the results 
of that expedition to Toyonaga? 

A I believe he did but I do not know the facts. 

Q Did you ever see a report of that expedition? 

A No. 

Q Do you recall a Filipino Army officer by the name of 
General Natividad? 

A Yes. 

Q Was he arrested by the Manila Kempei Tai? 

A Yes. 

Q When was he arrested? 

A I believe the first part of December 194-4, 

Q And was he arrested with other Filipino Army officers? 

A Yes. 

Q Do you recall the names of any of the others? 

A I remember Colonel Duraawal and Captain Villafreya. I do 
not remember the others. 

Q What was the position of General Natividad in the 
Philippine Army? 
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A Assistant chief of the Philippine Constabulary. 

Q At that time who was the chief of the Philippine Constabu¬ 
lary? 

A General Santos, 

Q Do you know if Colonel Cruz was among those arrested? 

A I bolieve he was. 

Q Do you know what position he held in the Philippine Army? 

A He was in the headquarters of the Constabulary. 

Q What position did Colonel Dumawal occupy in the 
Philippine Army at that time? 

A I believe he also was in the headquarters of the Constabu¬ 
lary. 

Q Do you know whether Colonel Moran was among those arrested 
then? 

A I don't believe so. 

Q Do you know what position Villafreya occupied in the 
Philippines at that timo? 

A I believe he was head of Intelligence, 

Q Why was he arrested? 

A Because they were operating as a guerrilla unit. 

Q Where were they taken after they vero arrested? 

A General Natividad was held at the Manila Hotel. The 
others were taken to the M.P. headquarters in General Luna 
Street. 

Q Do you know what happened to these men? 

A Later just before headquarters moved to Quezon City 
I believe they were transferred to the north sector unit, 

Q And then after they were transferred to the north sector 
unit, what happened to thorn? 
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A I have heard this later and I heard that General Natividad 
was executed. 

Q Do you know whether the other men who were arrested with 
him were also executed? 

A I heard that they were also executed. 

Q Do you know when they were executed? 

A I heard that it was on the day we left, January 7, 1945. 

Q Do you know where they were executed? 

A No. 

Q Were you ever asked to investigate this execution? 

A No. 

Q Did you ever have a discussion with Colonel Toyonaga 
relative to these executions? 

A No. 

Q Do you know who was in charge of carrying out the executions? 
A No. 

Q Do you know whother Warrant Officer Kobayashi was 
involved in these executions? 

A I. do not remember clearly whether Warrant Officer Kobayashi 
was involved in this execution but if you desire I will explain 
in detail what I know. 

CAPTAIN YARD: If that explanation will be satisfactory 
to the Commission, may he proceed? 

COLONEL CHASE: You may proceed to develop that line. 

Q You may explain what you know about this incident. 

A January 7: On that day I had left from early in the 
morning on business and I returned that night about 11:00 
or 11:30. And when I returned the commander and subordinates 
were all lined up outside ready to leave. I returned late 





and was reprimanded so I remember the incidont quite well, 

I was told to hurry and gather the headquarters personnel so 
we could leave. And I gathered my things and attempted to 
gather the men and found that Warrant Officer Kobayashi 
and two or three others were not present. Later Kobayashi 
returned so I asked him "Where were you?" and he said that 
he was on headquarters business and took action on the prisoners; 
that is what he said. And the business that was left was to 
be handled by the west sector, such as the handling of 
prisoners. So I believe that they took care cf matters, 

Q Now, when you say you came back the commander and subor¬ 
dinates were getting ready to leave, who was the commander? 

A Lieutenant Colonel Toyonaga. 

Q When was this? 

A Do you mean the leaving? 

Q Yes, 

A I believe it was January 7, 194-5* 

Q Who gave the order for the execution of General Natividad 
and the others? 

A I did not hear the details. 

Q Do you know who gave the order for the execution? 

A No, 

Q Someone had to order the execution, is that not so? 

A Yes, 

Q And who in the Kempei Tai had that authority? 

A If it was ordered I believe it would be the commander. 

Q And who was the commander? 

A Lieutenant Colonel Toyonaga. 

Q Would anyone go ahead on these executions without receiving 
an order? 
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A No. 

Q Did General Natividad receive a trial? 

A I don't believe he did. 

Q Do you know whether the others who were executed at this 
time received trials? 

A I don't believe they did. 

Q At the time of the execution whore were Goneral Natividad 
and the others detained? 

A At the north sector M.P. unit, 

Q And do you know if after January 7 there wore any prisoners 
at the north sector M.P. unit? 

A I don't know. 

Q Did Warrant Officer Kobayashi toll you that his business 
had been at the Chinese Cemetery? 

A I don't remember that clearly. 

Q Who was in command of the Kompei Tai forces at Bayombong 

in March of 1945? 

A Lieutenant Colonel Toyonnga. 

Q While you wore at Bayombong did you know a Japanese 
interpreter by the name of Takuma Higashige? 

A Not while I was at Bayombong. 

Q Do you know whether or not during the month of March 1945 
at Bayombong there were any executions of guerrillas? 

A I don't know. 

Q Do you know whether or not tho Kompei Tai at Bayombong 
in March of 1945 executed any ono? 

A I haven't hoard. 

Q Could such an execution take place without your hoaring 
about it? 
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A That I do not know, 

Q During the month of March 1945 at Bayombong were there 
any trials by military tribunals or courts-martial? 

A We put in an opinion that a military tribunal be established 
but nothing came of it. 

Q So there were no military tribunal* at Bayonbong at that time*? 
A Yes. 
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COLONEL CHASE* I think the answer was not exactly 
responsive. 

Q (By Captain Yard) Do you mean that there were no 
military tribunals or courts-martial at Bayombong at that time? 
A Yes. 

COLONEL CHASE* That clears it up. 

• s 

Q (By Captain Yard) Do you recall any investigations 
of guerrilla activities in March of 194? at Bayombong? 

A I remember that there were. 

Q Do you know what methods were used in conducting these 
investigations? 

A I do not know such small details. 

Q Do you know whether or not Colonel Toyonaga ever gave 
any orders relative to the manner in which these investiga¬ 
tions were to be conducted? 

A I know that after the arresting of guerrillas he 
gave orders. 

CAPTAIN YARD* V/ill you repeat the question, please? 

I do not think the witness understood it. 

(Record read.) 

Q (By Captain Yard) Do you know whether or not 
Toyonaga directed that the investigations were to be carried 
out speedily? 

A I don’t remember that, 

Q In March of 194? or prior thereto, do you know whether 
anyone was sent from Bayombong, to Salano, or to 
Baguio for court-martial or trial? 

A As far as I can remember, I don't think there was 
anyone sent. 
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Q During the month of March, 1945, did you hear of the 
execution of twenty-nine Filipino prisoners? 

A I haven't heard. 

Q That was the execution at Bayombong? 

A I haven't heard. 

Q If such executions occurred, upon whose orders would it 
be — by the military police? 

A If that execution was necessary, it would havo to be 
approved by the commander-in-chief of the military police, 

Q Who was the commander-in-chief of the military police? 

A Major General Masuoka. 

Q If such an execution occurred, would Colonel Toyonaga 
have known about it? 

A Yes. 

Q Would the order for the execution have to come through 
his office? 

A Yes. 

Q During the period from June 1944 until Decembor 1944, 
were prisoners interrogated at Fort Santiago? 

A Yes. 

Q In order to extract information from the witness, do 
you know whether torture methods were used? 

A There was no such thing. 

Q Do you know whether or not tho electric shock treatment 
was ever givon prisoners? 

A During the meeting of tho various military sector heads, 
I believe Second Lieutenant Matsuo of the west sector 
suggested this method. 
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Q Do you know whether Lieutenant Matsue invented this 
method? 

A I believe so. 

Q Do you know whether or ’'lot Colonel Toyonaga permitted 
its use by Lieutenant Matsue? 

A I don't remember clearly whether he gave his approval 
or not. 

Q Do you know when the method was invented? 

A I don't know whether this method was used or not but 

I heard of it in July of 1944. 

Q Did you ever hear it mentioned later than July 1944? 

A No. 

Q Do you know whether the water cure was used at 
Fort Santiago between June and December 1944? 

A I sincerely believe there were no such things. 

Q Colonel Toyonaga conducted Inspections of Fort 
Santiago, did he? 

A Every day. 

Q Did he examine the cells? 

A Yes. 

Q Did he observe the prisoners in the cells? 

A I believe he did. 

Q Did ho attend or participate in any interrogations 

of prisoners? 

A That, I don't remember. 

Q Did ho know the amount of food that was being given 
to prisoners? 

A He should have known. 
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Q Would ho receive reports as to the physical condition 
of the prisoners? 

A Yes. 

Q If prisoners died, was he informed of that fact? 

A Yes. 

Q Did he conduct inspections of the Kempoi Tai Garrison 
at Cortabitarte and Mabini Streets? 

A At times he conducted inspections. 

Q That was under his command, is that not so? 

A Yes. 

Q How frequently would he conduct his inspections, that 

is, at Cortabitarte? 

A I do not know the facts but almost daily he went 
ground to the various sectors, 

Q Would he examine the cells when he made such 
inspections? 

A According to my judgment, I beliove he did. 

Q Would he be informed of the amount of food that was 
being given to the prisoners? 

A Yes. 

Q Would he be informed of the physical condition of the 
prisoners? 

A Yes. 

Q If a prisoner were to die or were executed, would he 

be informed of this fact? 

A Yes. 

Q During the latter part of 1944, do you know whether 

or not the Kempoi Tai Garrison at Cortabitarte executed 
any prisoners? 
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A I don't know, 

Q Do you know Lieutenant Nakiml? 

A Yes, 

Q What was his position and where was ho stationed? 

A He was attachod to the south sector unit, 

Q That was at Cortabitarte? 

A Yes. 

Q Ho was a Kempei Tal? 

A Yes. 

Q Do you know a soldier by the name of Tachibani at 
Cortabitarte? 

A Yes. 

Q Do you know Lieutenant Sndamori? 

A Yos. 

Q What was his position and where was he stationed? 

A He was attached to the south soctor of military police 

Q Do you know a civilian interpreter by the name of 

Fermin? 

A Yes. 

Q To what sector was he attached? 

A I believe at that time he was doing the interpreting 
for the south sector. 

Q Did you know Takefune Fujita? 

A Yes. 


Q What his rank and position? 

A Captain and chief of the north military police sector. 
Q Was ho on duty at Fort Santiago at any time? 

A No. 


Do you know whether or not he participated in it— 


in tho execution of General Natividad and others? 
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A I don’t know. 

Q Do you know what happened to Salto who was In 
charge of tho cells when the suffocation occurred — was 
ho killed, or what happened to him? 

A Ho Is living. 

r . Do you know whore he is? 

A I think he is In the Luzon comp. 

Q What is his first name? 

A Takao. 

Q Do you know Second Lieutenant Matsutn? 

A Yes. 

Q What was his position? 

A Chiof of the Bayombong Military Police Sector. 

Q Do you know First Lieutenant Toyoji. Bhinohara? 

A Yes. 

Q What was his position? 

A Officer working in special investigation. 

Q Was the Konpei Tai at Fort Santiago? 

A Yes. 

CAPTAIN YARDs I have about four of five more questions 
along this line. Shall I proceed? 

COLONEL CHASE* Yes, we are running over a little bit, 
but I want to finish this lino of questioning. 

Q (By Captain Yard) Do you know Second Lieutenant 

Suetsugu? 

A Yes. 

v/hat was his position? 

A Outside or investigating officer of special 

investigation. 
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Q Did you know Sergeant Kojiro Todaka? 

A Yes. 

Q What was his first name? 

A I believe it was Kojiro. 

Q What was his position? 

A Also outside worker of special investigations. 

Q In conducting investigations, did the Kempei Tai men 

occasionally wear civilian clothes? 

A Yes. 

CAPTAIN YARD* That completes this lino of questioning. 
COLONEL CHASE* The Commission will be in recess for 
ten minutes. 

(Short recess) 

COLONEL CHASE* The Commission is in session. 

CAPTAIN YARD* Remind the witness that he is still 
under oath. 

(Whereupon the witness was reminded that he was 
still under oath.) 

DIRECT EXAMINATION (Cont’d.) 

Q (By Captain Yard) In the cells where the suffocation 
took place, was there room for the prisoners to lie down? 

A I was out on that day to the Army Headquarters on 
liaison work so I don’t know about that because the 
prisoners who suffocated were prisoners who entered on 
that day. 

Q Did Toyonaga recolve daily reports on the prisoners 
brought into Fort Santiago? 

A Yes. 
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CAPTAIN YARD* No further questions. 

COLONEL CHASEt Cross examination? 

CROSS EXAMINATION 

Q (By Captain Walsh) How many war criminal trials havo 
you testified in, Captain Yanase? 

A This is my third time. 

Q Do you know Colonel Ohta? 

A Yes, I know him. 

Q Did you serve under Colonel Ohta? 

A Yes. 

Q What was his position in the Japanese Imperial Army? 

A Head of the Philippine Kempei Tai, 

Q After Co^onol Ohta was relieved, who took over his 
command? 

A Colonel Nagahama. 

Q Was Colonel Nagahama the superior of Colonel Toyonaga? 
A Yes. 

Q Colonel Nagahama was chief of the military police 
for the whole of the Philippines, is that correct? 

A Yes. 

Q As chief of the military police, he had the 
responsibility to determine the policy as to the treatment 
of prisoners held by the military policy, is that correct? 
A Yes. 

Q Do you know if Colonel Nagahama over expressed his 
policy as to treatment of prisoners? 

A Yes, he stated, "Arrest seven times and release seven 

times." 
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Q Was Colonel Toyonaga ever given a reprimand by 
Colonel Nagahama for not following out his policies as to 
the treatment of prisoners? 

A X don't remember of any such thing, 

Q Who was in charge of the house of detention at 
Fort Santiago? 

A It was the responsibility of the chief of the south 
sector military police up until October 1944, 

Q Which man was actually in direct charge of 
Fort Santiago? 

A When are you speaking of? 

Q Strike that quostion. Who was Warrant Officer Saito? 
A Do you mean under whose command ho was? 

Q Who is Warrant Officer Saito? 

A Warrant Officer Saito is Warrant Officer Saito, 

Q Was he a member of Colonel Nagahama's command? 

A Yes, he was under Lieutenant Colonel Toyonaga, 

Q YJhat duties did he perform under Colonel Toyonaga? 

INTERPRETER MORISATO* May I correct that last answer. 
He is undor Colonel Nagahama through Colonel Toyonaga, 

Q He functioned through the office of Colonel Toyonaga, 
is that correct? 

A Yes. 

Q What duties did he perform for Colonel Toyonaga? 

A He was the head of the ^uard section. 

Q Was he in charge of the cells at Fort Santiago? 

A Yes, 

Q Who was his direct superior? 


A Lieutenant Colonel Toyonaga. 

Q Were you next in lino above ’//arrant Officer Saito? 

A I was the director of the works performed by 
Warrant Officer Saito, 

Q Warrant Officer Saito was responsible to you, is that 
correct? 

A He would be under my command but he is not under my 
direct command, 

Q V/ere you under the direct command of Colonel Toyonaga? 

A Yes. 

Q Did you have any men under your direct command? 

A I had subordinates of the special investigation section, 
Q Could you give Warrant Officer Saito orders to carry 
out? 

A No, I did not have that authority. It was only 
through the name of the commander, 

Q Is it true that in the Japanoso Army all commands 
are given through the name of the commandor? 

A No, the detachment orders come through the commander 
but the special investigation section is not independent. 

That is why we cannot do that, 

COLONEL CHASE* Will you read the question to which 
that is the answer? 

(Whereupon the Reporter read the question referred to,) 

Q How many officers did Colonel Toyonaga have in his 
office? 

A Do you mean the headquarters? 

Q Headquarters, 
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A I believe it was six officers. 

Q Wore you ono of those officers? 

A Yes. 

Q Were you tho highest ranking of the subordinate 
officers? 

A Yes, I was the highest in rank. 

Q Could you give orders to any of tho subordinate 
officers in that office? 

A No. 

Q Do you want this Commission to understand that in 
this office tho only person who could give an order is 
Colonel Toyonaga, is that correct? 

A Yes. 

Q In his absence, who would assume command? 

A During his absence, I act as his ropresontacive. 

Q Did you have any responsibility for Fort Santiago? 

A I had as my duty, tho duty of the head of the special 
investigation section and to aid the commander, 

Q Did you have any responsibility to the prisoners held 
in Fort Santiago? 

A No, I had no responsibility over them. 

Q I believe you testified that on receipt of news of the 
suffocation of the prisoners in Fort Santiago, that 
Colonel Toyonaga told you to report to Fort Santiago, is 
that correct? 

A Yes. 

Q Why did he want you to report to Fort Santiago? 

A Because my duty is to aid the commander. 
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Q Did you investigate the situation at Port Santiago 
on that morning? 

A I heard the details from Warrant Officer Saitoj I also 
investigated. 

Q Did you make a report of your investigation? 

A No, because Lieutenant Colonel Toyonaga spoke directly 
to Warrant Officer Saito and at that time I was occupied 
in the disposal of the bodies so I don't remember having 
reported to him at that time. 

Q Do you know if Colonel Nagahama ever received a 
report of this accident? 

A I don't know this for a fact but I believe 
Lieutenant Colonel Toyonaga, as commander, made a report to 
Colonel Nagahama because it took me a day and a night for 
the disposal of the bodies. 

Q At the time this was considered a very important 
accident? 

A Yes. 

Q It would be natural then that Colonel Toyonaga would 
report this incident to h4.s superior, Colonel Nagahama,. 
is that correct? — 

A Yes. 

Q Was Colonel Toyonaga ever punished or given a 
reprimand by the superior officer? 

A I haven't heard of it, 

Q Could Colonel Toyonaga, due to his position in the 
military police, order the execution of prisoners without 
a trial by military tribunal? 

A I don't believe he can. 
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Q If ho did such a thing, would ho be punished? 

A Yes, he would have rccoivod punishment. 

Q Did you ever hear of his being punished for the 
unlawful execution of prisoners? 

A I have not heard. 

Q Did you ever hear that Gonoral Yamashita tried to have 
Colonel Nagahama removed because of his cruelty? 

A I haven’t heard of any such story, 

Q Were you present at the meeting of the M. P. commanders 
when the electric shook treatment was discussed? 

A Yes, I was present. 

Q Was Colonel Nagahama present? 

A He frequently visited such meetings but whother he 
was present at this particular meeting X do not remember. 

Q Was Colonel Nagahama the direct superior officor of 
Colonel Toyonaga? 

A Yes. 

Q Was ho in a position to give him orders? 

A Yes. 

Q Could he reward or punish him for the type of work he 

was performing? 

A Yes. 

CAPTAIN WALSHi No further cross examination. 

REDIRECT EXAMINATION 

Q (By Captain Yard) Were Toyonaga and Nagahama friendly 

with each other? 

A I don't know whether they were friendly or not. 

Q Do you know whether or not Nagahama ever suggested 
the release of guerrilla suspects? 









A Since Colonel Nagahama came into office his policy 
has been through that proverb, "Arrest seven times and 
release seven times," and every time a person was 
captured, every attempt was made to reform him and then 
released, and if he were caught again, he would be tried 
to be reformed again. 
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Q Was this the policy of Toyonaga? 

A Generally Toyonaga always followed that rule. 

Q Weren't there occasions when Toyonaga wanted further 
interrogation of suspects that Nagahama wanted released? 

A I don't remember of anything like that. 

Q Did Toyonaga ever demonstrate to the members of his command 
methods of interrogation? 

A Lieutenant Colonel Toyonaga told us that questioning must 
be carried out kindly and that was his policy. 

Q Then he did receive reports that torture methods were being 
used by certain members of his command? 

A I don't remember of any such incident. 

CAPTAIN YARD: No further question. 

COLONEL CHASE: I would like to ask two questions. 
EXAMINATION BY THE COMMISSION 

Q (By Colonel Chase) During the month of March 194-5, where 
was the station of the major general commanding the Kempei Tai 
whom you testified was the only man who could order the 
execution of prisoners without trial? 

A Do you mean Major General Masuoka? 

Q The major general whom you testified was in command of the 
Kempei Tai is the only one who had execution of prisoners 
without trial. 

A His headquarters were in Baguio. 

Q Was Colonel Nagahama the officer in charge of all military 
police activities in the Philippines? 

A Yes. 

Q Where does this major general fit into the picture? 

A Colonel Nagahama left for Japan around the first of 














February and Major General Masuoka replaced him, 

Q What communication was there at that time between Colonel 
Toyonaga's headquarters and the headquarters of this major 
general at Baguio? 

A That was by messengers and at least once a week a messenger 
was sent; telegrams were also sent, 

Q Was the communication reliable so that messages could be 
sent at any time? 

A Telegraphs were open always and messages could bo sent or 
received at any time and as for the messengers, messengers 
were sent from both sides, that is, three or four days a 
message would come or leave, 

COLONEL CHASE: Any further question by the Commission? 

Q (By Colonel Hitchings) What was Toyonaga's official 
position from October 1944 to the 7th of January 1945? 

A Chief of Luzon Kempei Tni. 

CAPTAIN YARD: Sir, may I make a statement there. I 
bcliove the witness.has testified that until about December 
1944 he was a Luzon Kempei Tai commander; then they had the 
reorganization in December wherein it was divided into the 
north and southern Luzon sectors and he was then the commander 
of the southern Luzon sector until January 7* 

Q (By Col.Hitchings) What is your status? Are you under 
charges yourself? 

A I don't know anything about that, 

CAPTAIN YARD: Sir, I may say again, he has not boon 
charged. 

Q (By Captain Ellingson) Was it not your duty to issue 
routine orders in Colonel Toyonaga's name to correct violations 
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of Colonel Toyonaga's policies? 

A Even In those times I cannot do that without the approval 
of the commander, 

CAPTAIN YARD* Will you read that answer? 

(Record read.) 

Q (By Captain Ellingson) Not even if you are present on the 
scene when one of the commander's policy is being violated? 

A My duty is to stop that immediately, 

Q Did the Defendant Toyonaga reprimand any of his subordinates 
for allowing any of his prisoners to suffocate? 

A I haven't heard, 

CAPTAIN ELLINGSON: That is all I have, sir. 

COLONEL CHASE: Any questions by the Defense? 

RECROSS EXAMINATION 

Q (By Captain Walsh) Do you know the location of Colonel 
Nagahama at present? 

A Yes. 

Q Where is he? 

A He is back in the compound here, 

Q Is he being tried as a war criminal? 

A Yes, 

Q Have you testified in his case as yet? 

A Yes. 

CAPTAIN WALSH: No further questions. 

COLONEL CHASE: Will the Prosecution be ready to proceed 
at 8:30 in the morning? 

CAPTAIN YARD: Sir, I want to ask that this witness be 
excused subject to being recalled if we need him. 

(Witness excused.) 



COLONEL CHASE: The Commission will recess and will reconvene 
at 8:30 in the morning. 

(Whereupon, at 1520 hours, 4 March 1946, the trial was 
adjourned until 0830 hours, 5 March 1946.) 
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PROCEEDINGS 

The Commission convened pursuant to adjournment at O83O 
hours, 5 March 1946, in Court No. 2-A, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL CHASE: The Commission will be in session. 

CAPTAIN YARD: Sir, may the record show that the following 
members of the Commission are present: Lieutenant Colonel 
Chase, Lieutenant Colonel Hitchings, Captain Ellingson, 
the Accused together with Defense counsel and personal 
interpreter and members of the Prosecution are present. 

We call as our first witness Fermin Miyaseki, 

FERMIN MIYASAKI 

called as a witness on behalf of the Proseoution, being first 
duly sworn, was examined and testified as follows: 

LIEUTENANT MURPHY: This witness will testify on matter* 
pertaining to the first, fourth and fifth Specifications of 

the Charge. 

DIRECT EXAMINATION 

Q (By Lieutenant Murphy) What is your full name? 

A Fermin Mlyasakl. 
q Where do you reside? 

A At present I reside at Luson Prisoner of War Camp No, 1, 

Q Where were you born? 

A I was born in Manila. 

Q Were your parents Japanese? 

A Yes. 

Q What country are you a citiaen of? 

A The Philippines, sir. 

Q Have you lived in the Philippine Islands all your life? 
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The Commission convened pursuant to adjournment at O83O 
hours, 5 March 1946, in Court No. 2-A, High Commissioner's 
Residence, Manila, P.I. 

COLONEL CHASE: The Commission will be in session. 

CAPTAIN YARD: Sir, may the record show that the following 
members of the Commission are present: Lieutenant Colonel 
Chase, Lieutenant Colonel Hitchings, Captain Ellingson, 
the Accused together with Defense counsel and personal 
interpreter and members of the Prosecution are present. 

We call as our first witness Permin Miyasekl, 

FBRMIN MIYASAKI 

called as a witness on behalf of the Proseoution, being first 
duly sworn, was examined ani testified as follows: 

LIEUTENANT MURPHY: This witness will testify on matters 
pertaining to the first, fourth and fifth Speolfloations of 

the Charge. 

DIRECT EXAMINATION 

Q (By Lieutenant Murphy) What is your full name? 

A Fermln Miyasaki. 

Q Where do you reside? 

A At present I reside at Luzon Prisoner of War Camp No, 1, 

Q Where were you born? 

A I was born in Manila. 

Q Were your parents Japanese? 

A Yes. 

Q What country are you a citizen of? 

A The Philippines, sir. 

Q Have you lived in the Philippine Islands all your life? 
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A Yes, sir, 

Q When were you first employed by the Imperial Japanese Army? 
A In January 1942. 

Q And where were you employed? 

A At Fort Santiago, 

Q And what did you do at that time? 

A I was employed as an interpreter, 

Q At that time were yoU empj ■•yed by the military police? 

A Yes, sir, 

Q As an interpreter? 

A Yes, sir, 

Q When did this employment cease? 

A In May of the same year, 

Q That would be 1942? 

A Yes, sir, 

Q Wore you subsequently ro-employed by the Imperial 
Japanese Army? 

A Yes, in 1944, August. 

Q What day in August, do you recall? 

A August 1, 

Q Where did you work during this second employment? 

A First at Fort Santiago and then the office was transferred 
to Cortabitarte, 

Q Do you recall when the office was transferred to 
Cortabitarte? 

A It was transferred some time in October of 1944. 

Q Was this the Cortabitarte garrison that you are speaking 
of when you say "Cortabitarte"? 

A It was called the South Manila Branch of the Military 


Police 
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Q And where was this branch located? 

A At the corner of Cortabitarte and Mabini Streets, 

Q And when the office was changed to Cortabitarte girrison, 
did you go there to work? 

A Yes, sir, 

Q Which branch of the military service were you employed by 
at this time? 

A By the Crime Section, 

\ 

Q Crime Section of what unit? \ 

A Of the military police. 

Q So during all of your employment during the first period 
and second period by the Imperial Japanese Anay, you *ere 
employed by the military police or the Kempei Tai? 

A Yes, sir, 

Q And in what capacity were you employed during this 
second period beginning August 1, 194-4? 

A As an interpreter. 

Q I gather from your testimony so far that it was the 
south division of the military police that was transferred 
from Fort Santiago to Cortabitarte during October 1944. Is 
that correct? 

A Yos, sir. 

Q During that period of your second employment, who was 
in command of the military police in the Philippine Islands? 

A Colonel Nagahama. 

Q And do you know who was in command of the Luzon Military 
Police? 

A It was Lieutenant Colonel Toyonaga. 

Q Do you see Lieutenant Colonel Toyonaga present in the 

93 




1 

r 


1 1 


* 

court room today? 



A 

Yes, sir. 



Q 

Will you point him out? 



A 

That man, sir, 

LIEUTENANT MtRPHY; Will you stand up (to the Accused). 

(Whereupon the Accused stood up,) 



Q 

The man standing is Lieutenant Colonel Toyonaga? 



A 

Yes, sir. 



Q 

Will you describe the buildings at the Cortabitarte 



garrison? 



A 

The office was located in the house of Dr, Baldomero Roxas 



located at the corner of Cortabitarte and Mabini Streets, 



and 

the men's quarters were locatod in the house of Mr, Aranota 



located at the corner of Cortabitarte and Carolina Streets. 



Q 

Were there any other buildings within this garrison? 



A 

Those were the only two buildings, sir. 



Q 

Did one house have a garage? 



A 

Both houses had garages. 



Q 

What was this garage used for? 



A 

The Araneta garage was used as cells for prisoners. 



Q 

Was there another building on the property, smaller 



building?' 



A 

There was a vacant lot in between the two houses and 



there was a small shack built in a vacant lot which was used 



for 

questioning and torture rooms. 



Q 

What was the Dr, Roxas house used for? 



A 

It was exclusively used as the office. 



Q 

What was the Araneta house used for? 



A 

It was used as the quarters for the men. 
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Q 

Was the Dr. Roxa9 house ever used for questioning internees? 



A 

Yes, it was used also for questioning. 



Q 

During the period of your employment at Cortabitarte 



garrison, who was the commanding officer.?' 



A 

The commanding officer was Tohei. 



Q 

And his first name was what? 



A 

Takeshi. 



Q 

Was Major Tohei a member of the military police? 



A 

Yes, sir. 



Q 

Do you know who his Immediate commanding officer was? 



A 

Lieutenant Colonel Toyonaga. 



Q 

What was the general function of the Cortabitarte garrison 



during your employment there? 



A 

General function was to maintain discipline in the Army 



and they worked to curb crimes and guerrilla activities. 

1 



You say one of their functions was to maintain military 



discipline? 



A 

In the Army, sir. 



Q 

Among the Japanese Army? 



A 

Yes, sir. 



Q 

Did that take up much of their work to your knowledge? 



A 

No, sir. 



Q 

Did you see any suspects being brought to Cortabitarte 



garrison? 



A 

Yes, sir. 



« 

V/ere you present during any of the questioning of those 



suspects? 



A 

Yes, I was present at several questionings. 



Q 

Did you see a Dr. Enriquez? 
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A Yes, sir* 

Q Did you see him at Cortabitarte? 

A Yes, sir. 

Q Did you see him when he was first brought in? 

A Yes, I saw him, sir. 

Q Can you give me the approximate day he was first brought 
to Cortabitarte garrison? 

A I can't exactly remember the date but it was some time 
around the second week of December. 

Q Did you see anyone else brought in at the tine Dr. 
Enriquez was brought in? 

A Before Dr. Enriquez a certain Mrs. Salud Escarilla was 
brought in. 

Q My question was: Did you see anyone brought in with 
Dr. Enriquez? 

A He was brought in alone. 

Q Who brought him to Cortabitarte? 

A I don’t know, sir. 

Q Did you see Dr. Enriquez mistreated at any time at 
Cortabitarte garrison? 

A Yes, sir. 

Q How long after he was brought to Cortabitarte garrison 
did you see this treatment take place? 

A In the night of the day that he was brought in, around 
eight o'clock, his questioning and torturing began and it 
lasted until about ten or ten-thirty. 

Q Were you present during this questioning and torturing? 

A Yes, sir. 

o Will you describe in your own words the torturing that 
took plbce in your presence? 
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A In the beginning he was made to kneel down and he was 
questioned in that position and during the questioning he 
was beaten with a piece of stiok, and later on he was tied 
on a ladder that was placed flat on the floor out on the 
balcony of the Roxas house, 

Q Do you mean by "later on", that same evening? 

A Yes, sir. His face was covered with a piece of rag and 
water was poured through the rag to his mouth and nose, 

Q Could you estimate the size of the stick that he was 
beaten with? 

A I can't remember, sir, 

Q Would you have any idea, just try to recall approximately. 
If you want to you can demonstrate. 

A I don't know how big it was; it was about a yard and a 
half long, 

Q Have you any idea of the diameter? 

A It might have been about an inch wide and a half an inch 
thick, 

Q You mean it was rectangular in shape? 

A Yes, sir, 

Q How long was the so-called "water euro" administered to 
Dr. Enriquez? 

A It lasted about an hour or an hour and a half. 

Q Did you have any idea how much water was dumped in his 
face? 

A I think it was a little loss than five gallons. 

Q You have no idea how much water he drank? 

A I don't know, sir. 
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Q Were there arty officers present during this "water cure" 
that was administered to Dr. Enriquez? 

A Lieutenant Tachibana was present. 

Q What rank did Tachibana hold? 

A He was a Warrant Officer, sir. 

Q Was he a member of the military police? 

A Yes, sir. 

Q Who was his immediate commanding officer at Cortabitarte? 
A The immediate commanding officer was Major Tohei. 

Q Did Major Tohei attend the first questioning and torturing 
of Dr. Enriquez? 

A He came in around ten o'clock or it might have been nine- 
thirty. He stayed for a few minutes and he asked Lieutenant 
Tachibana whether Dr. Enriquez confessed and when he was 
answered in the nepative, he told Lieutenant Tachibana to 
continue. 

Q At this time, that is, at the time Major Tohei come in, 
was Dr. Enriquez actually being punished? 

A Yes, sir. 

Q In what way? 

A He was being given the "water cure". 

Q Following the "water cure" did you observe Dr. Enriquez, 
that is, as to his physical condition? 

A No, I didn't observe, sir. 

Q During the time that the "water cure" was administered 
to him, could you say from your own observation that he 
suffered physically from the mistreatment? 

A Yes, I think he suffered tremendously. 

Q Do you recall Julia Seibert Enriquez? 
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A Yes, she was brought in together with her daughter^ 

Q And her daughter's name was what? 

A Shirley Ann Enriquez. 

Q And who brought them to Cortabitarte garrison? 

A I don't know, 

Q Were they kept as prisoners? 

A The daughter was kept overnight and she was released 
the next day, but Mrs. Enriquez was kept as a prisoner. 

Q And how old would you Judge the daughter to be at the 
time she was held there? 

A I think she was 14 years old. 

Q Was there another member of the Ehriquez family brought 
to Cortabitarte garrison? 

A The son of Dr. Enriquez. 

Q And what was the son's name? 

A Jose Allen Enriques. 

Q And how old was Jose Allen Enriquez? 

A I think he was 16, 

Q Did you see Jose Allen Enriquez mistreated in any way? 

A Yes, sir. 

Q Will you describe to the court the mistreatment that you 
sav: Jose Allen Enriquez receive? 

A He was tied with his hands behind his back and he was 
made to sit on the floor and during his questioning he was 
being beaten. 

Q Do you recall who was present during this beating? 

A I don't remember, sir. 

Q Where did the mistreatment of Dr. Enriquez and his son 
take place in the Cortabitarte garrison? 











A The mistreatment of Dr. Enriquez took place on the porch 
of the first floor. 

Q Of which homo? 

A Of the Roxas house and the mistreatment of the son took 
place in the next room. 

Q Do you believe that the father in one room could hear 
the son being mistreated in the other room', the next room? 

A Itcould be heard faintly, sir. 

Q Have you any knowledge as tq what happened to Dr. and Mrs. 
Enriquez and their son, Jose Allen Enriquez? 

A I saw on the record that they were executed. 

Q Was Mrs. Enriquez an American? 

A Yes, she was an American. 

Q You saw in the record that they had been executed. What 
record is this you are speaking of? 

A It was a roster of the prisoners kept in the office of 
Lieutenant Tachibana. 

Q And you actually saw this record? 

A Yes, sir. 

Q Did you examine the record? 

A What do you mean by — 

Q Would you be able to describe what possible entries 
were made in this record? 

A In the record were entered the name, the ago, the sox, 
the date they came in, the disposition, and the date of 
disposition. 

Q And what were the possible dispositions of the prisoners, 
as far as this record was concerned? 

A There were three dispositions entered in the record; they 
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were either released, sent to be court-martialed, or executed. 

Q And these remarks were put in this record? 

A Yes, sir. 

Q Did the record show that Dr. Enriquez, or Mrs. Enriquez, 
or Jose Allen Enriquez, their son, receivod a court-martial? 

A There was no entry in the record, sir. 

Q If the Enriquez family had been sent to a court-martial 
or military tribunal, would there have been an entry in the 
book to that effect? 

A Yes, there would be an entry, sir. 

Q Were you employed continuously at the Cortabitarte garrison 
from the time Dr. Enriquez and his family were brought into 
Cortabitarte until the time you saw this notation in the 
record book that they had been executed? 

A Yes, sir. 

Q Did you ever see a court-martial or military tribunal at 
Cortabitarte garrison? 

A No, sir. 

Q Lid you ever see the Enriquez family removed from 
Cortabitarte garrison and taken elsewhere where a military 
tribunal or court-martial might have tried them? 

A No, sir. 

Q Did you ever see any entry in the book whore prisoners 
had been taken from Cortabitarte garrison, that is, persons 
other than the Enriquez family, taken from Cortabitarte 
garrison to a court-martial? 

A Yes, sir. 

Q And that entry showed in the book? 

A Yes, sir. 
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Q And did you ever see any of these people vvho had been 
taken from Cortabitarto to a court-martial, according to 
the record, return to Cortabitarte garriBon? 

A N o, sir, 

Q Did you see a Dr, Nieanor Jacinto held as a prisoner 
at Cortabitarte garrison? 

A ^es, si r . 

Q Did you ever see Dr, Jacinto mistreated at Cortabitarte 
garrison? 

A No, air, 

Q Did you see Ramon Khu held as a prisoner at Cortabitarte 
garrison? 

A Yes, sir. 

Q Did you see Ramon Khu punished or mistreated at Cortabitarte'* 
A No, sir, 

Q Did you see Ramon Khu identified by anyone at Cortabitarte 
garrison as being a guerrilla? 

A Yes, Ramon Khu and two others were identified by 
Mrs, Escarilla. 

Q Who were these two others with Ramon Khu who were identified 
by Mrs. Escarilla? 

A They were Portillo and Suarez. 

Q By the way, who was Mrs, Escarilla? By that I mean 
was she an internee prisoner of the Japanese at Cortabitarte? 

A She v/as a prisoner, sir, 

Q Were you present when Mrs, Escarilla identified Khu, 

Suarez, and Portillo, as being guerrillas? 

A I was present when she identified Portillo, 

Q What makes you think she identified Khu and Suarez? 






A Because they were sent out to be executed, 

Q Was there another interpreter present when she identified 
them, that is, another interpreter other than yourself? 

A There was another interpreter, sir, and I came along 
and I took his place. 

Q And she identified Portillo as being a guerrilla? 

A Yqs, sir. 

Q Did she have a sack over her head or anything like that 
during this identification? 

A No, sir. 

Q When she identified Portillo as being a guerrilla, how 
did you translate her answer to the Japanese who was with you? 
A I translated in the negative, sir. 

Q Who was this Japanese that you misinformed on this 
important point? 

A Lieutenant Tachlbana. 

Q In other words, Mrs. Escarilla identified Portilla as 
a guerrilla and you were the interpreter and instead of 
interpreting correctly, you said he was not a guerrilla? 

A Yes, sir. 

Q Prior to the time that Mrs. Escar±lla was used for this 
purpose of identifying guerrillas, had you seen her mistreated 
in Cortabitarte garrison? 

A Yes, sir, she was mistreated in the shack built in a 
vacant lot. 

Q Built where? 

A In a vacant lot. She had her hands tied behind her back 
and she was hanged from the ceiling. She was naked. She was 
being beated and burned with cigarette butts, and this lasted 







around two hours* 

Q Where on her body v/as she mistreated with the lighted 
cigarettes? 

A Especially on her face and on her private part. 

Q And it was following this treatment that you saw her 
being used as an informer? 

A Yes, sir. 

Q You say that following her identification of Suarez 
and Ramon Khu, they were executed? 

A Yes, sir. 

Q How do you know that they were executed? 

A Lieutenant Tachibana told one of the men who were 
preparing the truck and loading it to include those two 
to be executed. 

Q Where was this truck that Ramon Khu and Suarez were loaded 
on? 

A It was outside the gate of the Araneta house. 

Q Were there any other persons on this truck? 

A There were around thirty prisoners. 

Q Where did these prisoners come from? 

A They came from the cells. 

Q Of Cortabitarte garrison? 

A Yes, sir. 

Q Were there any implements loaded on the truck? 

A There were some shovels loaded in the truck. 

Q Were there any Japanese soldiers in the truck? 

A Yes, there were several soldiers, 

Q Do you know from what garrison they came? 

A Cortabitarte, sir. 


Q Did you notice the record in Lieutenant Tachibana's office 
following the time that you saw these thirty men loaded in 
the truck? 

A No, sir. 

Q So you have no ideas as to whether or not they had received 
a court-martial? 

A No, sir. 

Q Had you ever seen Ramon Khu and Suarez given a court- 
martial at Cortabitarte? 

A No, sir. 

Q Had you ever seen them removed from Cortabitarte$ in other 
words, were they present at Cortabitarte all the time, as you 
recollect? 

A They stayed there for a few hours and then they were 
loaded in the truck. 

Q In other words, they were arrested and a few hours later 
they were loaded in a truck. Was it Tachibana who told the 
truck-driver to have them executed with the rest? 

A Yes, sir. 

Q Were there any other officers present at the time the 
truck was loaded with the thirty prisoners? 

A Lieutenant Namaiki was present, sir, 

Q Was Lieutenant Namaiki a member of the Cortabitarte 
garrison? 

A Yes, sir. 

Q Whatever happened to Portillo? 

A ^e was released on the same day under the promise he 
will stay in Mrs, Escarilla's house and report anybody 
visiting the place. 
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Q I don't rocall asking ydu this question, but maybe I did, 

I will aak you this question now* Whatever happened to this 
Mrs. Escarilla who had identified Ramon Khu and Suarez? 

A She was executed together with the Enriquez family* 

Q Were there any women included in this truck of thirty 
prisoners that you saw go from Cortabitarte garrison? 

A I saw no women, sir, 

Q Did you yourself ever witness an execution? 

A ¥es, sir. 

Q Go back a minute* Did you notice in the record kept 
in Lieutenant Taehibana's office any references to what 
happened to Mrs. Escarilla? 

A I saw the entry that she was executed. 

Q Is there any entry in there as to her being court-martialed? 
A No, sir* 

Q Now, when did you witness an execution? 

A It was some time in the latter part of November 1944. 

Q Where did this execution take place? 

A *t took place at the North Cemetery. 

Q To clear up a point about the North Cemetery — is it true 
that the Chinese Cemetery borders on the North Cemetery? 

A The Chinese Cemetery adjoins the North Cemetery. 

Q Is there any fence between them? 

A I don't know, sir. 

Q Could It be possible that you are mistaken as to whether 
it was In the North Cemetery or in the Chinese Cemetery? 

A We entered through the North Cemetery gates. 

Q How did you happen to attend this execution in November 

of 1944? 
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A Lieutenant Tachibana told me to go with him. 

Q Where did the prisoners come from? 

A They came from the cells of the garrison . 

Q Cortabitarte garrison? 

A Yes, sir. 

Q How many people were in on this execution; that is, 
how many victims? 

A There were 26 men and one woman. 

Q Did you notice anything as to the condition of this woman? 
A She was pregnant. 

Q Was she executed? 

A Yes, sir. 

Q Do you know the names of any of the victims of this 
execution which you attended? 

A I don't remember, sir. 

Q How many Japanese soldiers were on the truck with you 
with the prisoners? 

A There were around ten, sir. 

Q Were there any officers present during the execution? 

A Lieutenant Tachibana. 

Q Did he ride in the truck with you? 

A He went in a car. 

Q About how faraway from the actual execution did you remain? 
A About fifty meters away, sir. 

Q At the time you arrived at the cemetery, were graves 
being dug? 

A Graves were being dug by some Filipinos. When the digging 
was completed they were told to go away. 

Q So the Filipino grave-diggers did not witness executions? 








A No, sir. 

Q Did you see some of the victims actually executed? 

A I did not see it very clearly because it was raining 

and it was far away* 

Q Did you have any desire to witness the actual beheadings? 
A No, sir. 

Q Do you have any idea how these people were executed? 

A I saw that they were made to kneel at the quarters 

of the holes and they were beheaded. 

Q Did you hear any shots fired indicating they had been 
executed by musketry? 

A No, sir* 

Q Did any of the 27 victims return to Cortabitarte with you 
on the truck? 

A No, sir. 

Q Who did return on the truck with you? 

A The military police and Lieutenant Tachibana. 
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Q Did you see some of the victims actually executed? 

A I did not see it very clearly because it was raining 

and it was far away. 

Q Did you have any desire to witness the actual beheadings? 
A No, sir. 

Q Do you have any idea how these people were executed? 

A I saw that they were made to knool at the quarters 

of the holes and they were beheaded. 

Q Did you hear any shots fired indicating they had been 
executed by musketry? 

A No, sir. 

Q Did any of the 27 victims return to Cortabitarte with you 
on the truck? 

A No, sir. 

Q Who did return on the truck with you? 

A The military police and Lieutenant Tachibana. 










Q When people were sent from Cortabitarte Garrison to a 
court-martial, a military tribunal, and were found guilty 
and sentenced to be executed, have you any idea as to who 
would carry out the execution, that is, what branch of 
service? 

A I don’t know, sir* 

Q The reason that you do not know is that you have never 
seen anybody who received a court-martial and was executed? 

A I never saw anybody coming back from the court-martial. 

Q Did you see Father Kelley and another Catholic priest 
interned at Cortabitarte Garrison? 

A Yes, sir. 

Q Did you see them mistreated in any way? 

A No, sir. 

Q Did you see any dead bodies while you were a: 
Cortabitarte Garrison? 

A Yes, I saw two dead bodies on two occasions. 

Q Did you get a chance to examine these bodies closely? 

A No, sir. 

Q Have you any idea as to who these persons were? 

A I don't know, sir. 

Q Could you approximate for us how many prisoners 
were handled at Cortabitarte Garrison during the months 
of November and December 1944? 

A I think around two to three hundred, sir. 

Q Did you observe the food that was being given to the 
prisoners while interned at Cortabitarte Garrison? 

A Yes, they were given mostly a small piece of boiled sweet 
potato on every meal time. 
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Q And how many times a day were they fed? 

A Three times a day, sir, 

Q Did you have occasion to observe the cells in the 
garage at Cortabltarte? 

A Yes, sir, 

Q Will you describe the cells, 

A I can*t exactly tell the measurement but it was all 
the time crowded and not a single prisoner could lie down, 

Q How many cells do you think there wore in the garage? 

A There were three cells, 

Q Do you know what I mean when I say a two-car garage or 
a three-car garage? 

A Yes, sir, 

Q Do you know how many cars this garage would hold? 

A It was a two-car garage, 

Q You say there was no rooms in the cells to lie down? 

A No, sir, 

Q I presume there were no beds in the garage? 

A No, sir. 

Q Was there any straw on the floor? 

A No, it was concrete floor. 

Q Did you during any of your time at Cortabltarte observe 
the defendant, Tsunao Toyonaga visiting Cortabltarte 
Garrison? 

A Ho came around once. 

Q By the way, what hours did you work there, 

Mr. Miyasaki? 

A From 8»00 A.M. to 5*00 P.M., sir. 

Q And you saw Lieutenant Colonel Toyonaga visit 
Cortabltarte once during that time? 
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A Yes, sir. 

Q Was that an inspection tour, do you believe? 

A He went around the office building, sir. 

Q Did he inspect the cells? 

A I didn't see him go to the cells. 

Q Did he inspect the shack? 

A No, sir. 

Q Which house did he inspect? 

A He only inspected the Roxas house. 

Q And what was the Roxas house used mainly? 

A Mainly used for the office. 

Q And officers' quarters? 

A And quarters of Major Tohoi. 

Q Living quarters? 

A Yes, sir, 

Q Was Lieutenant Tachibana's office in the Roxas house? 

A Yes, sir. 

Q And in Lieutenant Tachibana's office was this record 
or roster of the prisoners? 

A The roster that was brought in by his own men. 

Q Where do you suppose he kept that? 

A It was always kept on the desk of the recording man. 

Q And where was this desk located in which house? 

A In the Roxas house. 

Q And it was out in the desk in plain sight of everyone? 
A Yes, sir. 

Q So an inspecting officer if he inspected the room would 
have seen it? 

A He would have seen the cover, sir* 


111 



1 


' < 




Q It was on the desk, in other words, at all times? 

A Yes, sir, 

Q VAio made entries in this record? 

A Private Ushiba, 

Q Is this private under the command of Namiki? 

A No sir, Tachibana, 

Q Did anyone else make any entries in this book, to your 
knowledge, besides the private? 

A He was tne only one who made the entries in Tachibana 1 s 
office. 

COLONEL CHASE* The Commission v/ill take a ten-minute 
recess. 

(Short recess) 

COLONEL CHASE* The Commission is in session. 

LIEUTENANT MURPHY* Ur, Miyasaki, you are reminded 
that you are still under oath, 

THE WITNESS* Yes, sir. 

Q (By Lieutenant Murphy) Was there a period during 

your employment at Cortabitarto that you also worked at 
Fort Santiago? 

A Yes, sir. 

Q During what period of time did you work at 
Fort Santiago? 

A During the middle of December, 

Q What year? 

A 1944. 

Q During the period that you worked at Fort Santiago 
in December 1944, did you report to Cortabitarte Garrison 
before going to Fort Santiago? 

A Every morning when we were taken in a truck to 
Fort Santiago. 
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Q Fron whore? 

A Fron Cortabitarte. 

Q And what did you do at Fort Santiago? 

A There were nany prisoners kept at Fort Santiago and 
we were taken there for investigation. 

Q To act as — 

A Interpreters. 

Q What officer did you work under at Fort Santiago? 

A Lieutenant Naniki, sir. 

Q How many prisoners would you estimate there were in 
Fort Santiago during the period you worked there in 
December? 

A I think around 2,000 to 2,500. 

Q And how long did you work at Fort Santiago? 

A We went there every day for around two weeks, 

Q Did you see any torturing in Fort Santiago? 

A The torture there was mostly beating. 

Q Did you see nany boatings while you were at- 
Fort Santiago? 

A Yes, sir. 

Q How were they beaten? 

A They were beaten by sticks, by rubber belts, and by 
iron pipes. 

Q What kind of iron was this pipe you speak of? 

A Galvanized pipe, 

Q And these persons who were being beaten, were they 
internees? 

A Prisoners, sir. 

Q What were their nationalities? 

A Host of then, Filipinos. 
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Q Did you see any Americans being mistreated at 
Fort Santiago? 

A I never saw any Americans at Fort Santiago, 

Q During that two-week period that you were in 
Fort Santiago, could you roughly estimate the number of 
persons that you saw being beaten, that is, the number of 
prisoners? 

A I saw about at the average of thirty a day, 

Q Did you hear any screaming while you were at 

Fort Santiago? 

A Yes, sir. 

Q Where did this screaming seem to come from? 

A They were conducting investigations all over the 
place so I hear screanings from here and there. 

Q Now, you estimated that you saw about thirty persons 
a day being beaten. This estimation of thirty does not 
include Soreaming of others that you heard? 

A No, sir. 

Q Would you say this screaming resulted from a 
person suffering? 

A Yes, sir, 

Q Did you notice the food that was being given the 

prisoners at Fort Santiago? 

A No, sir, 

C. Was it a general rule, according to your observations 
to torture persons during their examination at 
Cortabitarte? 

A Yes, sir, 

Q From your observations, was it a general rule to 

torture and mistreat prisoners at Fort Santiago during 
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their investigation or questioning? 

A Yes, sir* 

Q Are you familiar with the reputation of Fort 
Santiago among the Filipinos? 

A Yes, sir, 

Q V/hat was that general reputation? 

A They feared Fort Santiago as they feared hell, 

Q Are you familiar with the reputation of Cortabitarte 
Garrison among the Filipinos? 

A People didn't talk very much about Cortabitarte 

because that office did not function for a long time, 

Q It didn't start functioning until around October 1944, 
is that right? 

A Yes, sir. 

Q Do you know whether Shirley Ann Enriquez, the daughter 
of Dr. and Mrs. Enriquez, was ever informed as to what 
happened to her father, mother, and brother? 

A After I saw the record, I wont to her house to inform 
her but I had no heart to talk to her directly, so 

I told their housekeeper, 

Q V/hat did you tell their housekeeper? 

A I told her that Dr, and Mrs. Enriquez, and Allen were 
executed and to tell Shirley about it, 

LIEUTENANT MURPHY: You my examine, 

CROSS EXAMINATION 

Q (By Captain Walsh) V/hat type of quarters did you 
have in Cortabitarte? 

A Quarters? 

Q Yes. V/orc you considered as an officer or an enlisted 
man? 
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A We were considered as civilian employees, 

^ Did you have the same type of quarters as Tachibani? 

A No, sir, 

Q What was the purpose of the Cortabitarte Garrison? 

A Military police. 

f. Was it ever used as a prison? 

A They detained prisoners during their investigation, sir. 
Q They were detained merely for investigation, is that 
correct? 

A Yes, sir. 

Q After they left Cortabitarte to go to a court-martial 
or to a prison, it was Just natural they would not return, 
is that right? 

A Yes, sir, 

Q What is your status at the present? 

A Civilian internee, sir. 

Q Where are you detained? 

A Luzon Prisoner-of-War Camp No. 1. 

CAPTAIN WALSH* Nothing further. 

LIEUTENANT MURPHY* Are there any questions by the 
Commission? 

EXAMINATION BY THE COMMISSION 
Q (By Colonel Hitchings) Are you under any charges 
yourself at this time? 

A I have no information about that, sir. 

CAPTAIN YARD* May I make a statement? He is not 
being charged at the present time. Whether or not there 
will be any ih the future, I do not know. 

COLONEL CHASE* No further questions by the Commission, 
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CAPTAIN YiiRD* Sir, there are additional interpreters 
to bo sworn, 

(Whereupon Interpreters T/Sgt, Yoshiaki Ogita, 

T/3 James Iwanaga, Jesus Villareal, Gcnoveva Dizon, 

Antonia Javier, and Pilar Saturnino, were duly sworn,) 

CAPTAIN Y.*RDi May it ploaso the Commission, the next 
witness is Dr, Nicanor Jacinto, 

DR. NICANOR JACINTO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Villareal* 

CAPTAIN WALSH* May it please the Commission, at this 
time the Defendant wishes to change his plea, sir, 

THE ACCUSED* (Through Interpreter Ogita) 

The matters pertaining to the Charge, it is all my 
responsibility, I understand the fact that since there 
were many men under me, my post of command was very poor, 
CAPTAIN YARD* Will you road that to the Commission? 
(Record read.) 








1 




ACCUSED: In view of the investigations that have been 
carried out and in view of the testimony given by my 
subordinate yesterday and also in view of the matters in the 
Charge, I can comprehend the crime which I committed. I have 
heard from before that the men under my command have treated 
the Filipinds very cruelly. Consequently, I warned my men 
against such acts but I did not dream that there were so many 
cases until this incident came up. I feel very sorry and I 
feel it a regret that in this ease before me my men have 
committed such great number of crimes. As Captain Yanase 
testified yesterday, the use of electricity is in my memory. 

It Is regrettable that I was not able to transmit my feelings 
toward my subordinates in that they carried out the cruel 
treatment against the people and also that my true feeling 
could not be transmitted to them. In this way, because my 
control of my subordinates was very poor, I believe that my 
subordinates have committed cruel treatment and on top of that, 
I am very ashamed. 

There Is one request I would like to make. In case an 
incident against my subordinates is brought up concerning 
inhuman treatment, I would like to take all the responsibility; 
so ploaJe punish me and release all my subordinates. 

In view of the testimony given by Captain Yanase yesterday, 
my subordinates were not competent and also they did not have 
the ability for the Job; I believe that this irresponsible 
feeling toward their Job is the cause of such incidents. 

I believe deeply that these cases piling up is the cause 
of such irresponsibility. Consequently, since I am the 
commander in the Army, I expect to take the full responsibility. 
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My only wish was that I wanted to bring out in court the 
causes of such incidents. That is all. 

COLONEL CHASE: Do you understand that in changing your 
plea from Not Guilty, you admit all of the elements of each 
of the offenses charged. 

THE ACCUSED: There are some matters in the Charge which 
I don't know about} however, since they are the acts of my 
subordinates, I am going to take the responsibility for them. 

COLONEL CHASE: Then you desire to change your plea from 
No.t Guilty to Guilty, as pertains to the general Charge 
and to all of the eight Specifications thereto? 

ACCUSED: Yes, I recognize my responsibility. 

CAPTAIN YARD: And in pleading Guilty, he pleads Guilty 
without any qualification as to the plea of Guilty to the 
Charge and Specifications, that he cannot qualify his plea 
in any way} he is guilty without qualification. 

(Whereupon Captain Yard's statement was translated to 
the Accused through Interpreter Ogita.) 

ACCUSED: In view of the acts of my men, I understand 
all of it. 

COLONEL CHASE: The Commission will be in recess temporarily. 

(Executive session) 

COLONEL CHASE: The Commission will be in session. 

The Defendant will face the Commission. 

(Whereupon the Defendant stood before the Commission.) 

COLONEL CHASE: The Commission feels that in the interest 
of absolute clearness of the record, it must ask the Defendant 
to answer "I do" or "I don't" to the question which I am now 
going to ask him. "I do" or "I don't" without qualification 
to the question which I am about to ask. 
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My only wish was that I wanted to bring out in court the 
causes of such incidents. That is all. 

COLONEL CHASE: Do you understand that in changing your 
plea from Not Guilty, you admit all of the elements of each 
of the offonses charged. 

THE ACCUSED: There are some matters in the Charge which 
I don't know aboutj however, since they are the acts of my 
subordinates, I am going to take the responsibility for them. 

COLONEL CHASE: Then you desire to change your plea from 
Not Guilty to Guilty, as pertains to the general Charge 
and to all of the eight Specifications thereto? 

ACCUSED: Yes, I recognize my responsibility. 

CAPTAIN YARD: And in pleading Guilty, he pleads Guilty 
without any qualification as to the plea of Guilty to the 
Charge and Specifications, that he cannot qualify his plea 
in any way; he is guilty without qualification. 

(Whereupon Captain Yard's statement was translated to 
the Accused through Interpreter Ogita.) 

ACCUSED: In view of the acts of my men, I understand 
all of it. 

COLONEL CHASE: The Commission will bo in recess temporarily. 

(Executive session) 

COLONEL CHASE: The Commission will be in session. 

The Defendant will face the Commission. 

(Whereupon the Defendant stood before the Commission.) 

COLONEL CHASE: The Commission feels that in the interest 
of absolute clearness of the record, it must ask the Defendant 
to answer "I do" or "I don't" to the question which I am now 
going to ask him. "I do" or "I don't" without qualification 
to the question which I am about to ask. 
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Do you plead Guilty to the general Charge and the eight 
Specifications thereunder for which you are being tried? 

ACCUSED* That is how I plead. Yes, I am guilty, 

COLONEL CHASE* The Commission will accept the change of 
plea of the Accused from Not Guilty to Guilty. 

(Whereupon the Interpreter translated this statement to 
the Accused.) 

COLONEL CHASE* However, under our judicial procedure, 
it will be necessary for us to continue to hear at least 
enough additional evidence to inform the Commission as to 
each of the Specifications. 

Inform the Defendant that this is not for the purpose of 
humiliating him by making him sit here and listen to the 
evidence, but because it is the way we do under our law. 

ACCUSED: I understand. 

COLONEL CHASE: The Defendant will be seated. 

The Prosecution can continue with the case and present 
such evidence as appears to be necessary to establish the 
essential facts on all Specifications. 

I will say that in general extensive corroboration 
will not be necessary. 

CATTAIN YARD: In this regard we have a matter to present 
to the Commission. 

In connection with the Specification charging offenses 
at Imus and Das Marinas in the province of Cavite, namely 
Specification 6, we had proposed to coll as witnesses 
approximately eight or nine persons from Cavite. These persons 
have testified here before in the case of United States vs. 
Tomoyuki Yamashita. They have been subjected to cross 


120 


1 


1 




examination in that proceeding. We have had made a certified 
copy of the transcript of that proceeding containing the 
testimony of those witnesses. We have discussed this matter 
with counsel for the Defense and he concurs in the suggestion 
that we now make to the Commission, namely, that we offer 
the transcript of that testimony in evidence in this proceeding, 
it being proper under the Letter Order of 5 December 194-5, 
as having probative value, and I believe it would be entitled 
to considerable credence in view of the fact that these wit¬ 
nesses have already been observed by a Commission and been 
subjected to extensive cross examination by counsel for the 
Defense in that case, 

COLONEL CHASE: There is no question that under the directive 
of 5 December 194-5 the evidence is admissible and it appears 
in view of the change of plea of the Defendant that it would 
be a means of expediting the procedure in the case, and the 
transcript will be admitted. 

CAPTAIN YARD: Yes, sir. This afternoon in our session 
we will be prepared to introduce that record. 

In the meantime, sir, we will call certain representative 
witnesses with respect to torture methods at the Cortabitarte 
and Mabini garrison, also a representative witness or two as 
to torture methods at Fort Santiago. 

4 

We shall introduce an affidavit in support of the allegations 
set forth in Specification No. 8. 

(Whereupon Dr. Nicanor Jacinto resumed the stand.) 
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LIEUTENANT MURPHY: Will you remind the witness that he 
is still under oath* 

(Whereupon Interpreter Villareal reminded the witness 
that he was still under oath.) 

DIRECT EXAMINATION 

Q (By Lieutenant Murphy) What is your full name? 

A Dr. Nicanor Jacinto. 

Q Where do you reside, doctor? 

A 613 P. Noval Street, Manila. 

Q Are you a doctor of medicine? 

A x es, sir. 

Q Are you at present director of the hospital in the 
University of Santo Tomas, also president of the Board of 
the Philippine Bank of Commerce, also chief of the Department 
of Surgery, and a professor of surgery of the faculty of 
medicine at the University of Santo Tomas? 

A Yes, sir. 

Q Were you arrested by the Japanese? 

A Yes, sir. 

Q When were you arrested? 

A On the 23 rd of December 1944. 

Q Where did this arrest take place? 

A In my residence at the Mayflower Apartments. 

Q At what time of the day? 

A Probably about four o'clock in the morning. 

Q Do you know what branch of service the Japanese belonged 
to who arrested you? 

A No, sir. 

Q How were you taken from your home? 
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A In a truck. 

Q Were there other prisoners in the truck? 

A Yes, sir. 

Q Will you name them? 

A Three priests from the Malate Church, Mr. Awad, Mr. Del Rio, 
and Mr. Llzo. 

Q Where were you and these other persons who you have Just 
mentioned taken? 

A We were taken to Cortabitarte in the house of Dr. Roxas, 

Q How long were you imprisoned in Cortabitarte? 

A Up to the night of December 29, 1944. 

Q Will you describe as to the size of the cell that you were 
placed in? 

A It was in a garage with measurements of two and a half meters 
by three meters. 

Q How many other persons were in the cell with you? 

A on the first day we were nineteen but on. the 
day I was released we were seven or nine. 

Q Were you forced to sleep on the bare cement floor? 

A Yes, sir. 

Q While at Cortabitarte were you questioned and Investigated? 

A Yes, sir. 

Q How many times? 

A I was questioned on three consecutive days and on the last 
day two times. 

Q Did they mistreat you the first time? 

A Yes, sir. 

Q Describe the mistreatment. 

A I was forced to sit on the ground and my investigator sat 






in front of me on a chair and with his hard leather shoe 
kicked me on my shin, 

Q If you were mistreated the second time you were questioned, 
describe the mistreatment, 

A The second time I was mistreated, the mistreatment con¬ 
sisted of a bamboo stick held by the investigator with his 
two hands. This stick had a length of one and one half meters. 
This bamboo stick he took and beat me over by body. 

Q If you were mistreated a third time, will you describe 
that mistreatment? 

A The third time they slapped me on my faco until I lost 
two of my teeth. They also boxed my face with their fist. 

Q How old are you, doctor? 

A Sixty years, 

Q You are sixty now? 

A Yes, sir, 

Q Do you know the names of any of the Japanese soldiers who 
mistreated you? 

A No, sir, 

Q During your imprisonment at Cortabitarte garrison, did 
you hoar any screams of others? 

A Yes, sir, screams of the prisoners could be heard day 
and night, 

Q Did these screams appear to originate from a person 
suffering bodily injury? 

A I believe so, 

Q Did you see the result of the mistreatment of other 
prisoners? 

A On those persons — my cellmates, yes, I saw them. 
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Q Did Benigno Del Rio appear to be mistreated? 

A I know that his name Benigno Del Rio and on individual 
parts of his body there appeared signs of his having been 
beaten from head to foot. 

Q Did you observe Pastor Martelino following an investigation 
of him and if so, will you describe his body? 

A Pastor Martelino arrived in the cell dragging himself 
and in a state of shock. 

Q Did you observe Mr. Awad after he had been questioned 
by the Japanese? 

A Yes, sir. He arrived at his cell with the clothes all 
over his body wet and could hardly stand on his feet and 
v;as coughing. 

Q Did you see the following persons at Cortabitarte: 

Mr. and Mrs. Mencarini and Dr. and Mrs. Enriquez? 

A Mencarini and Dr. Enriquez were in my cell and Mrs. 
Mencarini and Mrs. Enriquez were in other cells, but I have 
not seen them, and I heard the names of these women when 
their names were mentioned in the roll call. 

Q Were Dr. Enriquez* and Mr. Mencarini*s names also mentioned 
in the roll call? 

A Yes, sir. 

Q What roll call is that you are referring to? 

A The guards of the cell used to call the names of the 

prisoners two or three times a day. 

Q Do you recall when Dr. Enriquez and Mr. Mencarini were 
removed from Cortabitarte garrison? 

A A few days before I was liberated or released from prison. 

Q After that period that you speak of, that is, the period 







that Dr. Enriquez and Mr. Mencarini disappeared from Cortabitarte 
did you ever hear the names of Mrs. Mencarini and Mrs. Enriquez 
mentioned in the daily roll call? 

A No longer. 

Q Have you ever seen Dr, Enriquez or Mr. Mencarini 
since their removal from Cortabitarte? 

A No, sir. 


LIEUTENANT MURPHY: That is all I have. 

COLONEL CHASE: Any questions by the Defense? 

CAPTAIN WALSH: No questions. 

COLONEL CHASE: Any questions by the Commission? 

(No further questions by the Commission.) 

COLONEL CHASE: The witness is excused. Thank you, doctor. 
The court will be in recess for ten minutes. 

(Short recess.) 
COLONEL CHASE: The Commission is in session. 

CAPTAIN YARD: The next witness is Mr. Benigno del Rio. 


BENIGNO DEL RIO 

called as a v/itness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Ilurphy) What is your full name? 

A Benigno del Rio. 

Q '.'here do you reside? 

A 2840 Taft Avenue, Manila. 

Q What nationality are you, Mr, del Rio? 

A Spanish, Filipino citizen. 

Q You were arrested by the Japanese twice. We are interested 
in these proceedings in your second arrest. Will you state 
the time of your second arrest? 
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A It was two o'clock on the morning of December 23, 1944. 

Q Y/ere you arrested by the Japanese? 

A Yes, sir. 

Q Do you know what branch of service they belonged to? 

A To the Minnami Kempei Tai. 

Q What is your translation of that? 

A That is the military police station of the southern part 

of Manila. 

Q Was anybody else arrested with you? 

A Yes, sir, six more persons. 

Q Will you name them? 

A The first was Ignacio Lizo, Samuel Awad, Dr. Nicanor Jacinto, 
Father Kelly, Father Lolla, and Mr. Sullivan. 

Q Where were you and the persons just mentioned taken to? 

A To the Cortabitarte Kempei Tai. 

Q What mode of transportation was used? 

A Truck. 

Q Were you placed in a coll at Cortabitarte? 

A Yes, sir, in a cell No. 1. 

Q Where was this cell? 

A It was in a garage of Mr. Araneta's home. 

Q Were any women in the cell with you? 

A Yes, sir, four women. 

Q Name them, please. 

A Salud Escarilla, Sister Trinita, Mrs. Julia Enriquez, 
and Pacita Arzaga. 

Q Were the women kept in the cell with you overnight? 

A Yes, for one day. 

Q Were you later transferred to another cell? 
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A Yes, to cell No. 2. 

Q Who was in that cell? 

A In that cell were Enrique Albert, Vicente dy Sun, Dr. Solano, 
and Dr. Enriquez and his son, Allen, and Robert Chase. 

Q Is he an American? 

A No, he was an American and Filipino. 

Q When were you first questioned by the Japanese after being 
taken to Cortabitarte? 

A December 25 at half-past eleven in the morning. 

Q That was Christmas Day. 

A Yes, sir. 

Q V/ere you mistreated at this time? 

A Yes, sir, I was given the "water cure". 

Q Was anyone else given the "water cure" with you? 

A Yes, Samuel Awad. 

Q Were you also burned with a cigarette during this investi¬ 
gation? 

A Yes, sir. 

Q Do you have any scars from that investigation? 

A Yes, sir, I have the scars on my right foot and some on 
my left. 

COLONEL CHASE: It is the opinion of the Commission that 
it will not be necessary for Mr. del Rio to show his scars. 

Q (By Lieutenant Murphy) Were you mistreatod the second 
time at Cortabitarte? 

A Yes, sir. 

Q Describe that mistreatment. 

A They hit me on my head twenty-five times with a baseball bat. 

Q Were you black and blue — was your body black and blue? 
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Q Who was in that cell? 

A In that cell were Enrique Albert, Vicente dy Sun, Dr, Solano, 
and Dr. Enriquez and his son, Allen, and Robert Chase. 

Q Is he an American? 

A No, he was an American and Filipino. 

Q When were you first questioned by the Japanese after being 
taken to Cortabitarte? 

A December 25 at half-past eleven in the morning. 

Q That was Christmas Day. 

A Yes, sir. 

Q V/ere you mistreated at this time? 

A Yes, sir, I was given the "water cure". 

Q Was anyone else given the "water cure" with you? 

A Yes, Samuol Awad, 

Q Were you also burned with a cigarette during this investi¬ 
gation? 

A Yes, sir. 

Q Do you have any scars from that investigation? 

A Yes, sir, I have the scars on my right foot and some on 

my loft, 

COLONEL CHASE: It is the opinion of the Commission that 
it will not be necessary for Mr. del Rio to show his scars. 

Q (By Lieutenant Murphy) Were you mistreatod the second 
time at Cortabitarte? 

A Yes, sir. 

Q Describe that mistreatment. 

A They hit me on my head twenty-five times with a baseball bat. 

Q V/ere you black and blue — was your body black and blue? 









A Yes, sir. 

Q Were you mistreated a third time? 

A Yes, sir. On December 27th. 

Q What was the nature of that mistreatment? 

A They laid me down on the floor and two of the Kempei Tai 
began to jump on by body. 

Q Were you mistreated a fourth time? 

A No, sir. 

Q Were you investigated a fourth time? 

A Yes, sir, they intended to give me the "electric cure 1 '. 

Q Electric cure? 

A Yes, sir. 

Q How far did they get with administering the "electric cure"? 
A When they began to give it to me, they heard the noise 
of an airplane and they thought that was an American plane 
so they let me free and sent me to the cell. 

Q Will you describe the apparatus that was applied to you 
in which you anticipated getting the "electric cure"? 

A They got an electric wire and one of the wires was tied 
to my left ^and and the other to the right and then they 
looked . that electric wire to a light and then they intend 
to open the key of that light. 

Q But the circuit was never opened? 

A No, sir. 

Q Who arrested you? 

A Lieutenant Namiki. 

Q Was there another Japanese officer present with him? 

A Yes, two or three officers. 

Q Did you know their names? 
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A Yes, sir. 

Q Were you mistreated a third time? 

A Yes, sir. On December 27th. 

Q What was the nature of that mistreatment? 

A They laid me down on the floor and two of the Kempei Tai 
began to jump on by body, 

Q Were you mistreated a fourth time? 

A No, sir. 

Q Were you investigated a fourth time? 

A Yes, sir, they intended to give me the "electric cure". 

Q Electric cure? 

A Yes, sir. 

Q How far did they get with administering the "electric cure"? 
A When they began to give it to me, they heard the noise 
of an airplane and they thought that was an American plane 
so they let me free and sent me to the cell. 

Q Will you describe the apparatus that was applied to you 
in which you anticipated getting the "electric cure"? 

A They got an electric wire and one of the wires was tied 
to my left hand and the other to the right and then they 
blocked that electric wire to a light and then they intend 
to open the key of that light. 

Q But the circuit was never opened? 

A No, sir. 

Q Who arrested you? 

A Lieutenant Namiki. 

Q Was there another Japanese officer present with him? 

A Yes, two or three officers. 

Q Did you know their names? 
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A 

No. 



Q 

Did you see the results of the mistreatment of Dr. Enriquez? 



A 

Yes, sir. 



Q 

Did he appear to be suffering physically following the 



mistreatment? 



A 

I have seen several of the scars and marks on his hands 



and chest. 



Q 

Did you see Colonel Pastor Martelino mistreated? 



A 

Yes, sir. 



Q 

What was the nature of that? 



A 

He was tied by his feet and then tied upside down; his 



face was towards the ceiling and they began to hit him with 



electric wires. 



Q 

Did you hear any screams while you were at Cortabitarte? 



A 

Yes, sir. 



Q 

Did those screams seem to come from persons suffering 



physical punishment? 



A 

Yes, sir. 



Q 

Did you see the results of the mistreatment of 



Vicente Dy Sun? 



A 

Yes, sir, he showed mo several scars on his chest and 



on 

his back. 



Q 

Did you sec Dr. Enriquez removed from Cortabitarte? 



A 

Yes, sir. 



Q 

Approximately what was the date of his removal? 



A 

The afternoon of December 27th. 



Q 

What year? 



A 

19*4, 



Q 

Did you see anyone else who was taken with Dr. Enriquez 



on 

that day? 
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No. 

Q Did you see the results of the mistreatment of Dr. Enriquez? 
A Yes, sir. 

Q Did he appear to be suffering physically following the 
mistreatment? 

A I have seen several of the scars and marks on his hands 
and chest. 

Q Did you see Colonel Pastor Martelino mistreated? 

A Yes, sir* 

Q What was the nature of that? 

A He was tied by his feet and then tied upside down; his 
face was towards the ceiling and they began to hit him with 
electric wires. 

Q Did you hear any screams while you were at Cortabitarte? 

A Yes, sir. 

Q Did those screams seem to come from persons suffering 
physical punishment? 

A Yes, sir. 

Q Did you see the results of the mistreatment of 
Vicente Dy Sun? 

A Yes, sir, he showed mo several scars on his chest and 
on his back. 

Q Did you sec Dr. Enriquez removed from Cortabitarte? 

A Yes, sir. 

Q Approximately what was the date of his romoval? 

A The afternoon of December 27th. 

Q What year? 

A 19*4. 

Q Did you see anyone else who was taken with Dr. Enriquez 
on that day? 
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A Yos, sir, from twenty to thirty persons.. 

Q Were they all prisoners of the Japanese at Cortabitarte? 

A Yes, sir, all of them. 

Q Were they Filipino citizens? 

A Most of them Filipinos and one American, 

Q Who was that Anerican? 

A Mr. Julia Enriquez. 

Q Will you name the other persons that you can recall who 
were in this group with Dr. and Mrs, Enriquez? 

A AUgustia Mencarini and her husband, Joaquin, and Jose 
Miranda Gonzales, and Miss Pacita Arizaga, and Salud 
Escarilla — 

Q Is that last mentioned person a woman? 

A A woman. 

(Witness continuing previous answer.) — and Julia Enriquez, 
and Enrique Albert, and Pastor Martelino and others whose 
names I don't remember. 

Q Did you ever see any of the persons whom you have just 
named alive since the time of their removal from Cortabitarte? 

A Never. 

Q Did you zee General Natividad while you were imprisoned 
at Cortabitarte? 

A Yes, sir. 

Q Was he held there as a prisoner** 

A Yes, sir. 

Q Did you see any dead bodies while you were at Cortabitarte? 
A Yes, sir, one time. 

Q Did you observe any marks on this body? 

A I saw several marks on his feet and bloodstains. 










Q Have you any idea whose body this was? 

A It was the body of Jose Delacrus 4 

Q Did anyone tell you that this person had been mistreated 
prior to his death? 

A Yes, sir* 

Q Who told you that? 

A Juanito Chavez, 

LIEUTENANT MURPHY: I believe that is all the questions 
I have, sir, 

CAPTAIN WALSH: No questions, sir, by the Defenso, 

COLONEL CHASE: Any questions by the Commission? 

(No questions by the Commission.) 

(Witness excused,) 

CAPTAIN YARD: May it please the Commission, the 
Prosecution's next witness is Kosaki Kobayashi. He is being 
brought in now. This witness' testimony will pertain to 
Specification No, 7, 

KESAKI KOBAYASHI 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Ogita: 

DIRECT EXAMINATION 

Q (By Captain Yard) State your name. 

A Kesaki Kobayashi, 

Q How old are you? 

A Thirty-six, 

Q What is your citizenship? 

A Japanese. 

Q Were you a member of the Imperial Japanese Army? 
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A Yes. 

Q What was your rank? 

A Warrant Officer. 

Q On January 7» 194-5* with what branch of the service 
were you attached? 

A The Kompei Tai unit, 

Q Who was your commanding officer? 

A The direct commander? 

Q Yes. 

A Above me there was a Second Lieutenant. 

Q Do you know Colonel Tsunao Toyonaga? 

A I know him. 

Q Do you see him present in the court room? 

A Yes. 

Q 7/ill you point him out. 

(The Witness points to the Defendant who rises.) 

Q Was Colonel Toyonaga your commanding officer on January 7, 

19 ^ 5 ? 

A He was our unit commander. 

Q Do you recall the execution of ten Filipinos on 7 January 
194-5? 

A I remember. 

Q ’.That were your duties on that date? 

A On that day I was organizing the records. 

Q Do you know what happened on the evening of 7 January, 1945? 

A I do not know about the evening. 

Q Do you recall being absent from the office of Colonel 
Toyonaga from about seven o'clock to ton o'clock that evening? 

A Yes. 
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Q What happened when you roturned to the office? 

A The headquarters was preparing to transfer to some place 
in the north. 

Q Wore you reprimanded by Colonel Toyonaga for being late 
that evening? 

A Yes. 

Q Did he tell you about the execution of the ten Filipinos? 

A The unit is going to move to north, so bring those 

who went to the north unit back by twelve o’clock. 

Q Do you moan bring the soldiers back by twelve o'clock? 

A Bring back those Kempei Tai soldiers who had gone to 
the north unit to take charge of the ten interned prisoners. 

Q Was it your subordinates who were carrying out the 
execution of the ten? 

A They wore not my subordinates; they were members of the 

same section. . 

Q Did you go to North Cemetery then? 

A Yes, I went after then* 

Q ’.That did you see when you got there? 

A At first I hoard a gun shot. 

Q You may continue with what you saw or heard there. 

A Then after a while I heard another shot. There was 
a truck and I wont up to it. 

Q Did you witness the execution? 

A I did not see the execution. 

Q Did you see the grave? 

A No, I did not see the hole. 

Q Did any of the men present tell you they had executed 
the internees? 



A After a while Sergeant Sasaki came over to the truck 
where I was and told me. 

Q When you arrived at the truck, was it not true that 
there were two of the prisoners still at the truck? 

A No, they were not there. 

Q Do you recall on 29 November of 1945 of having given 
a statement concerning this execution? 

A Yes. 

Q Do you recall stating to the officer who took the statement 
that there wore two remaining when you arrived at the cemetery? 
A I did not state such. 

9 Do you recall having stated that you did not know their 
names, but one of them was supposed to have been a thief? 

A ’When I heard the two shots later on, I asked who wore 
they, and I was told that one of them was a thief. 










Q Do you know the names of any of those persons 
executed on that night? 

A From the north unit I shall mention the names which 
I rememberi Natividad. 

Q Was he a general? 

A I think he was a major general. 

Q Do you know the names of any of the others? 

A Cruz. 

Q Is he a colonel? 

A He was either a colonel or a lieutenant colonel. 

Q Go ahead. 

A Dumawal. 

Q What was his rank? 

A I probably think he was a lieutenant colonel. 

Q Who else? 

A Villafreya. 

Q Do you know his rank? 

A I think he was a major. 

Q Did you know Colonel Moran? 

A Yes. 

Q Was he among those executed? 

A Ho was interned there so I believe he was included. 

Q Do you know whether or not these persona you have 

named were given a courts-martial? 

A I don't know what the superiors decided about it. 

Q Do you know whether the papers had been sent to the 

courts-martial? 

A I think the documents were not sent. 










Q Do you know the names of any of those persons 
executed on that night? 

A From the north unit I shall mention the names which 
I remember* Natividad, 

Q Was he a general? 

A I think he was a major general, 

Q Do you know the names of any of the others? 

A Cruz. 

Q Is he a colonel? 

A He was either a colonel or a lieutenant colonel. 

Q Go ahead. 

A Dumawal. 

Q What was his rank? 

A I probably think he was a lieutenant colonel. 

Q Who else? 

A Villafreya. 

Q Do you know his rank? 

A I think he was a major. 

Q Did you know Colonel Moran? 

A Yes. 

Q Was he among those executed? 

A Ho was interned there so I believe he was included. 

Q Do you know whether or not these persons you have 

named were given a courts-martial? 

A I don't know what the superiors decided about it. 

Q Do you know whether the papers had been sent to the 

courts-martial? 

A I think the documents were not sent. 










Q When you returned from the execution, did you see the 
papers that had not yet beer sent to the courts-martial? 

A I have no definite recollection, 

Q Do you not recall whon you made your statement before 
saying, "How do you know these papers had not been sent to 
the courts-martial," "because they were still on my desk 
when I returned that evening"? Strike that question, I 
Will make that more simple. Did you not say in your 
statement which was taken in answer to the question that 
the papers had not been sent to the courts-martial because 
they were still on my desk when I returned that evening? 

A At that time I thought I road that in that manner and 
I said I thought they burned the papers. 

Q At the time you gave your statement, did you not say 
in answer to the question referring to the courts-martial, 
"Answer* because at that time we wore pressed for the 
evacuation of Manila so these victims wore executed without 
courts-martial proceedings," 

A At that time I answered when I made the statement I 

did not make such a definite statement, I said that I did 

not know what was going on or what type of execution was 
going on between unit commander and the legal section and 
that I said that I had the document pertaining to this 
matter, 

Q Do you know whether or not these men were given a trial 
of any kind before they were executed? 

A I don't know. 

Q I show you this statement. This is your signature, 
isn't it? 







Q Do you remember signing this statement 1 December 1945? 

A I remember that I signed that. 

Q And this is your signature on this? 

A This is my name but in the contents there are some 
mistakes. 

Q But this is the name and you wrote it down there 
yourself? 

A I remember writing on the bottom of the sheet but 
I do not remember writing on the top. 

Q Do you remember placing your initials on each page 
of this statement? 

A Yes, I remember that. 

Q You don't deny that this is your signature? 

A I do not deny that is my signature. Due to the 
interpreter, there may be some points in there which may 
be mistaken. 

CAPTAIN YARD* May it please the Commission, there 
are some discrepancies between the witness' testimony here and 
the statement which ho made on or about 1 December 1945* 

We therefore propose to offer in evidence at this time for 
whatever consideration the Commission may want to give it 
as compared with the oral testimony of the witness, his 
statement of 1 December 1945. We are prepared, if the 
Defense insists, to call Captain Delchcr, who was 
the investigating officer and who took this statement, and 
to call in the interpreter who did the interpretation. 

COLONEL CHASE* Do you want to proceed to introduce the 
statement now or wait to introduce it later? 






r 
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CAPTAIN YARD: If it is the wish of the Commission 
that we have Captain Delcher here, we can offer the 
statement at that time. Is that the Commission's wish? 

COLONEL CHASEi You have leave to introduce it then 
at the proper time. 

Colonel Hitchings would like to have this statement 
in evidence at this time. 

CAPTAIN WALSHi If it please the Commission, the 
Defense will object to this statement until a foundation 
has been laid as to how this statement was taken and if 
taken in Japanese. I don't deny that his signature is on 
this but the witness doesn't know what this is; this may 
be the Declaration of Independence as far as he is 
concerned. If it was taken in Japanose, he signed a 
Japanese statement which ho can read. Do you know, 

Captain, whether it was taken in Japanese? 

COLONEL CHASE: The statement will be admitted for 
such probative value as it may have. The Defense can later 
on undertake to impeach ' 

CAPTAIN YARD: This statement is admissible under the 
Letter Order of 5 December 1945. It becomes then the 
province of the Commission in that event to attach whatever 
significance it cares to attach to the document, in view 
of the witness' testimony, and wc offer it only for that 
purpose, sir. 

COLONEL CHASE: It will be admitted into evidence. 

The Defense can undertake to impeach later. 

CAPTAIN YiJiD: At this time wc offer in evidence 
Prosecution's Exhibit No, 3» marked for Identification, 
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the statement of Kobayashi. Wo request permission to 
substituto a certified copy for the original at the end 
of the trial. 


COLONEL CHASE* The original may be withdrawn and 

a certified copy substituted thereof. 

(Prosecution’s Exhibit No, 3> 
marked for identification, 
was received in evidence.; 

CAPTAIN YARD* Wo have no further questions of this 

witness. 

COLONEL CHASE* Any question by the Commission? 
EXAMINATION BY THE COMMISSION 
Q (By Colonel Hitchings) What is your status? 

Are you under charges at the present tine? 

A I have not heard of any yet. 

CAPTAIN YARD* Sir, to my knowledge, he has not been 
charged. 

Q (By Colonol Hitchings) Wore you familiar with tho 
orders from higher headquarters which came to 
Colonel Toyonaga*s office? 

A I don't know. 

Q Did you ever hear of an order from any higher 
headquarters that prisoners could be executed without 
trial? 

A No, I had never heard, 

Q Who issued the order for this executi n? 

A I do not know. 

Q Were you a warrant officer in the office of 
Colonel Toyonaga? 

A I was a member of the headquarters of Toyonaga. I was 
a warrant officer* 
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Q If you don’t know what orders came in there and what 
orders went out, what do you know about what went on in 
that office? 

A Pertaining to this case? 

Q Pertaining to the execution of prisoners. 

A I don't know about orders but the Kempei Tai are 
supposed to send cases to military tribunals. 

Q What were your duties in that office? 

A I was a member *' 

of the special investigating section. 

Q How was it possible that you could be a member 
of the investigating section without knowing who issued 
the orders for execution? 

A On that night I was not there so that is why I do 
not know. 

Q Explain to the Commission who authorized.the execution 
of prisoners and who issued the orders in a normal case? 

A When the cases are brought up for military tribunal, 
the military tribunal authorizes tho oxecution. However, 
about the Kempei Tai ordering executions, I do not know 
because there is not supposed to be any 3uch thing. 

Q Did you ever talk to Colonel Toyonaga on the subject 
of execution of prisoners? 

A General executions? 

Q Yes. 

A After I brought back the men from the execution, 

I think I told Colonel Toyonaga that I had brought the 








Q What did he say about the execution? 

A He did not tell me anything. 

Q When the sergeant major told you of the actual 
execution, did he not toll you also who ordered it? 

A I did not hear becauso I was in a hurry at that time. 

Q Who was the immediate superior' of the sergeant major? 

A There is a senior officer in the outer part of the 
investigation of the special investigation section. 

Q Who was the immediate superior of that senior officer? 
A Above him there is Section Leader Yanase. 

Q Was the sergeant major undor the command of 
Colonel Toyonaga? 

A Yes, ho is a member of the headquarters, so that is 
so. 

Q What was the policy of Colonel Toyonaga regarding 
the treatment of prisoners under him? 

A I have not heard of any special policy but in caso of 
an incident, they are to be processed and subsequently 
sent to the military tribunal. That is normal. 

Q Was Colonel Toyonaga an officer who knew in detail 
what was going on in his command? 

A Since he is a unit commander, I don't think ho knows 
of the smaller details of what went on. However, ho 
does know the larger issues. 

Q How often did you see him make an inspection of his 
unit? 

A I don't understand the question. 

Q How often did you see him go and look at the localities 
he commanded, such as Santiago and Cortabitarte, to see 






what was going on there? 

A I do not know. 

Q Y/horc was your place of work} whoro did you work? 

A In the headquarters of the Luzon Military Police, 

Q Y/here did Colonel Toyonaga work? 

A Y/hen is this? 

Q During the time that you woro in that office. 

A Ho was the commander of the headquarters of the 
Luzon M.P. 

Q Did you end Colonel Toyonaga work in the same 
building? 

A The headquarters were at tho same place but since 
there were many small buildings, we were not in tho same 
building. 

COLONEL CHASE* Are the Prosecution and Defense both 
through with the witness? 

CAPTAIN YARD* Nothing further. 

CAPTAIN L'ALSH* Nothing further. 

COLONEL CHASE* The Commission will be in recess 
until 1400. 

(Y/heroupon the Commission, at 1200 hours, recessed 
until 1400 hours, 5 March 1946.) 
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AFTERNOON SESSION 

(The Comiriission convened at 1400 hours, pursuant 
to noon recess.) 

COLONEL CHASE* The Commission is in session* 

CAPTAIN Y/JRDt Sir, may the record show that the 
following members of the Commission are present* 

Lieutenant Colonel Chase, Lieutenant Colonel Hitchings, 
and Captain Ellingson, the Accused, together with his 
Defense Counsel and personal interpreter, and members of 
the ProsecutLon are present. 

In connection with the statement of Kisaki Kobayashl, 
which was received in evidence this morning, we will call 
as our first witness, Captain Milton B. Delcher, Captain, 
Infantry, who was the officer that took this statement. 
CAPTAIN MILTON B. DELCHER 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows* 

DIRECT EXAMINATION 

Q (By Captain Yard) Will you state your name? 

A Milton B, Delcher, Captain, Infantry. 

Q What is your age? 

A ?.r years. 

Q What is your present military organization? 

A War Crimes Investigations Branch. 

Q Is that now known as the War Crimes Investigating 
Detachment? 

A That is right. 

Q On or about 29 November 1945, what were your military 
duties? 
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A On that date it was my duty to go out and question 
Sergeant Major Kisaki Kobayashi, with regard to his 
activities on the 7th of January, 1945. 

Q And was that as an investigating officer of the 
War Crimes Investigating Detachment? 

A I was in that capacity, 

Q I hand you Prosecution*s Exhibit 3 and ask you to say 
what it is, 

A This is the signed statement of the questions and 
answers which I asked Kisaki Kobayashi on that day, 

Q Where was this statement taken, if you recall, 

A It was taken at the HJ20N Prisoner-of-War Camp No, 1, 

Q Will you tell the Commission the method which you used 
in obtaining this statement? 

A On that day I and Lieutenant Cohen, along with a 
recorder and one of our Nisei interpreters, went to the 
compound and asked permission to see the prisoner, 

Kobayashi, Kobayashi was brought to us in the office 
of the hospital headquarters there in the camp. And we 
were given a room which was unoccupied at the time, along 
with two or three chairs and a cot, so that we could sit 
down and talk with this prisoner. They brought the 
prisoner in and we told him to sit down on the cot, which 
he did, and offered him a cigarette, telling him we would 
like to know some information just as to what he did 
on the evening and the day of January 7> 1945* 

Q Was it necessary that the questions be put to the witness 
in Japanese? 
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A Yes, it was necessary. 

Q And was Yoshiyuki Motoyoshi the interpreter which 
you used? 

A He was interpreter 5 he was tho Nisei interpreter 
on that day. 

Q Is that his name which appears on tho statement? 

A That is his name and signature# 

Q Will you go ahead with the method which you used 

in exacting the information contained in this statement? 

A I questioned Kobayashi through the interpreter who was 
sitting besi<fe-ne askod him questions which are in the record, 
and he answered through the interpreter,and at the same time 
our Filipino recorder placed these notes and his answers 
in his notebook. 

1 Had you used the interpreter on previous occasions? 

A This interpreter has beon used a number of times by us 
and he is known in our office as one of our better 
interpreters,. 

Q - And is his regular military duty that of acting as 
interpreter on ;war crimes investigations? 

A, That is his duty. 

Q Have you observed the manner in which Kobayashi 
answered his questions? 

A Kobayashi would spend two or three seconds and speak 
very easily to tho interpreter who in turn gave the answGr 
in English to us. 

0 Did he appear to have any difficulty in Tinderstanding 
the meaning of the questions? 
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A He had no difficultywhatsoever, 

Q Now, after the statement was taken, what procedure 
did you follow then? 

A Tho statement boing completed that day, we told 
Kobayashi that we would have the statement typewritten and 
brought back the following day for his signature* 

Now what was done, the statement was typewritten up and we 
took it back and reread it in Japanese question and answer 
to Kobayashi, who answered that ho agreed to each question 
and each answer as it was put forth in the record, 

Q Now, that is the Nisei who would road in Japanese the 
question as it appears here and then tho answer which is 
set forth here, that was road in Japanese and then 
Kobayashi was given the opportunity to stato his agreement 
or disagreement? 

A After each question and answer, yes, sir. 

Q Did he expross any disagreement with any question or 
answer which appeared in this statement? 

A He didn't have any disagreement with any question or 
answer as put forth in that record at that time. 

Q Did you address a question to him to the effect 

of his understanding of what was sot forth in this statement? 

A Yes, we did, 

Q At the time the statement was taken, was he under oath? 
A Yes, he was under oath. 

Q Do you know whether or not he understood that he was 
under oath? 

A He nodded and answered that he did know that he was 
under oath. 
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Q How long after you had asked the questions did he 
sign the statement? 

A I am most cortain that it was within thirty-six to 
forty-eight hours. 

Q Then the statement being dated 29 November, would that 
be the day that the questions and answers were made? 

A That was the day the questions and answers were made. 

Q The date which appears 1 December 1945, would that 
be the date that he signod tho statement? 

A That was the day that he signed. 

Q And was it at that time that the statement was 
reread to him? 

A The day that the statement was signod was tho day 
the questions were reread to him, 

Q Is this your signature which appears on the statement? 
A That is my signature. 

{ Did you observe Kobayashi place his signature as it 
appears here on the statement? 

A Yes, I did, I personally saw him place his signature 
on that page. 

Q And appearing on the bottom of each page there is 
also the letters "K.K."; what are those? 

A Those are the initials of Kisaki Kobayashi who placed 
them on each page on December the 1st, 

CAPTAIN YARD* You may inquire, 

CAPTAIN WALSH* No cross examination, 

COLONEL CHASE* Any question by the Commission? 
Apparently, none. 

Witness excused. 

(Witness excused,) 
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CAPTAIN YARD* Sir, at this time we have an 
additional interpreter to be sworn. 

(Whereupon Esperanza Uy was sworn in as Chinese 
interpreter.) 

CAPTAIN YARD* Tho next witness for tho prosecution 
is Vicente dy Sun. 

VICENTE DY SUN 

a witness called on behalf of the Prosecution, being first 
duly sworn, was examinod and testified as follows through 
Interpreter Uy* 

DIRECT EXAMINATION 

LIEUTENANT MURPHY* This witness' testimony will cover 
Specificiations 1, 2, 4, and 5 of the Charge. 

(, (By Lieutenant Murphy) What is your full name? 

A Vicente dy Sun. 

Q Where do you reside, Mr, dy Sun. 

A 578 Reina Regento Street. 











Q Is that a street address in the city of Manila? 

A Yes, in the district of Balanga, Manila, 

Q Where were you born, Mr. Dy Sun? 

A In Amoy, China. 

Q When did you first come to the Philippines? 

A Nineteen twenty-seven, 

Q Were you arrested in the city of Manila on the 12th of 
November, 1944? 

A Yes. 

Q Who arrested you? 

A Namlkl went to my home and arrested me, 

Q Is that Lieutenant Namiki? 

A Yes. 

Q Do you know which branch of the military service in 
the Imperial Japanese Army Lieutenant Namiki belonged to? 

A I do not know, 

Q Were there any other Japanese soldiers with Namiki? 

A Yos, about forty of them accompanied him. 

Q Were there any other civilians arrested at the time 
you were? 

A At the same time I was arrested there were two Qthsr - 
companions, two other Chinese. 

Q What are their names? 

A Lim Tau Tao.and Dy 0 Kao. 

Q Where were you and your friends taken by the Japanese 
soldiers? 

A We were first taken to the home of Dr. Roxas at 
Cortabitarte. 

Q Is that known as the Cortnbitarte Garrison? 














A Yes. 

Q Do you rocall whero you were placed in the Cortahitarte 
Garrison? 

A Yes, I remember. 

Q Where was tho cell located? 

A I v/as imprisonod in a garage near the vacant lot of the 
Cortabitarte Garrison. 

Q Were you later transferred to Port Santiago? 

A Yes, I was transferred on the 17th, 

Q Of what month? 

A Of November. 

Q Of what year? 

A Of 1944. 

Q How long did you remain at Port Santiago? 

A I was transferred again to Cortabitarte on the 13 th of 
December 1944. 

Q While at Fort Santiago were you mistreated in any way? 

A Yes, I was. 

Q What mistreatment did you receive? 

A I was given a "water cure", 

Q Will you describe the 'Water cure"? 

A My feet v/ere tied at the ankles to a certain tubing, 
my hands were tied on my back, and a piece of wooden board 
was placed on top of my belly, and Namiki and an interpreter 
sat on the end of the board just like a see-saw. My nostrils 
and my mouth were covered by a towel and water was forced 
into my mouth by use of a hose attached to a faucet nearby. 

Q During this mistreatment, did you suffer any physical pain 
and agony? 
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A I. fainted during the mistreatment, 

Q Were thore any witnesses to this mistreatment? 

A The persons imprisoned in cell No, 16 could see the 
mistreatment going on, 

Q Do you recall the names of any of those persons in cell 
No. 16? 

A The persons in this cell No. 16 were all females and 
I don't remember their names, I remember thore was a Mrs, Beng, 
Sister Trinita, and Mrs, Escoda, She is the wife of a writer 
on the Manila Daily Bulletin, 

Q Do you recall Mrs, Beng's first nano? 

A Her maiden name is Ty Hui Eng, 

Q What was the date that you reccivod the "water cure" at 
Fort Santiago? 

A In the afternoon of the 13 th of December, at about four 
o'clock, 

Q Did you see anyone besides yourself being mistreated while 
you were at Fort Santiago? 

A There were several who wore mistreated on the same afternoon 
as I was, and I saw then, 

Q Do you recoil any of the names of those people? 

A I recall there was a Mr, Go Hai and an old man who had 
a long board, a Mr, So, I cannot remember the names of the 
rest. 

Q Now, Mr. Dy Sun, will you describe the cell in which you 
were placed when you first arrived at Fort Santiago? 

A The first tine I was taken to Fort Santiago I was brought 
into a dungeon which was located past the archway in the 
bottom floor of Fort Santiago, We were about 37 that wefe 
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first brought In there. These dungeons had an iron door and 
three small windows. The ceiling was more or less rounded. 

Q I now show you Prosecution's Exhibit No. 1 and ask you 
if you can locate the cell which you have Just described 
on this map. 

A The cell to which I was first taken was somewhere in 
the inter-wall of Port Santiago. There was a kitchen here 
(pointing to the area circled 5 on the map) and on the 
opposite side was another line of cells for prisoners 
(pointing to the area marked with the circled 4) 

There was another dug-out around these spots, and I was 
enclosed in the last room in this corner. 

(The v/itness is now pointing to the cell drawn in by 
Captain Yanase and located near the circled D.) 

Q About how many other prisoners were with you in the coll 
that you Just pointed out on the map or diagram? 

A The first night that we wore taken thero, wo counted 
about 37, and the succeeding night we numbered about 90 
and this number increased day by day. I could not count the 
exact number of persons who wore finally enclosed in that cell. 
Q Did the final number total into the hundreds? 

A Yes, there were about 600 or more. 

Q When the cell became this crowded was it possible for you 
to lie down and sleep? 

A It was impossible to sleep. There was no air at all with 
so many people in one cell. 

Q Did the people in the cell request water? 

A Yes, the people asked for water and they were provided 
with it. The people were provided with a wooden barrel of 
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water and when these barrels were used up, they were not 
given any additional water, oven after it had been requested. 
Q Will the witness indicate with his hands the size of 
that barrel? 

A *t had a capacity of about five gallons. 

Q Did they request more water, the prisoners? 

A Yes, they did. 

Q And what reply did they receive from the Japanese guard? 

A The Japanese answered "We are about to kill you, what 
for do you need some more water?" 

Q What toilet facilities were furnished in this cell? 

A For our toilet facilities the people were provided 
with a gasoline can. 

Q The approximate capacity of that con was what? 

A It had an approximate capacity of 55 gallons. 

Q About how many days did you spend in this cell? 

A I was imprisoned there for three days after which I was 
called out for interrogation. 

Q Were you again returned to that cell? 

A I told the Japanese that it was impossible for me to go 
into that dungeon again. If they would allow, I asked them 
to kill me rather than go back to that cell. 

Q Approximately four days after you were taken from that 
cell and placed in another cell, did a suffocation take place 
in the cell that you indicated on the map? 

A Yes, since I was appointed as the kitchen boy in that 
place, I could see that many of the prisoners there died of 
suffocation in that cell. 

Q Was it rumored around Fort Santiago among the prisoners 
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as to how many had died of suffocation? 

A There were about 400 or more persons who had died of 
suffocation, 

Q Did you observe trucks removing bodies from Fort Santiago 
following the suffocation? 

A Yes, I did. 

Q Approximately how many trucks did you see leave Fort Santiago? 
A There were about five truckloads of dead people, all filled 
up and the bodies were covered with banana leaves on top, 

Q Were they largo trucks? 

A Yos, they were large trucks. 

Q Do you know what a six-by-six is? 

A I don't know. 

Q Would you have any idea of the tonnage of those trucks? 

A According to my estimation, the trucks could hold about 

80 to 90 dead people. 

Q Whatever happened to your friend Lim Tua Tao? 

A Yes, Lim Tau Tao died in Fort Santiago, but it was in 
a different cell. Dy 0 Kao died in the dark cell which v/e 
referred to. 

Q Were there any other suffocations at Fort Santiago? 

A There were other people that died of suffocation. 

Q Do you recollect that the suffocation in the second cell 
was on the same night as the suffocation in the first coll? 

A Yos, it occurred about the same time. 

Q During your stay in the first cell, did you ever see a 
Japanese officer inspect the cr>ll? 

A While I was there I only saw one Japanese that came to 
inspect us. 
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Q Was he an officer? 

A He was an officer, he wore a sword on his side, 

Q Do you see that officer present in the court room? 

A That officer was short and stout at that time. He wore 
a red cord on his breast which was a sign of officialdom 
but I can't remember exactly whether he is present here as 
I cannot recognize his features very well. He wore a cord 
around his breast, his vest-pocket. 

Q Mr. Dy Sun, when did you leave Fort Santiago? 

A 13th of December. 

Q And where were you taken then? 

A I was taken to the Cortabitarte Garrison. 

Q Who took you to Cortabitarte? 

A Namiki, after having tortured me, brought me to Cortabitarte 
Q You are referring now to the "water cure" that you received 
the first time on the 13th of December, are you not? 

A Yes. 

Q Were you tortured after your arrival at Cortabitarte 
Garrison on the second time? 

A Yes, I was tortured. That very night when I was trans¬ 
ferred to Cortabitarte. 

Q In what way were you tortured? 

A I was given a "water cure" again. All in all, I was given 
eight times the "water cure".. 

Q You described one "water cure" at Fort Santiago. The other 
seven "water cures" administered to you were at Cortabitarte 
Garrison? 

A Yes, sir. 

Q Were they similar to the "water cure" that you received 






at Fort Santiago? 

A They were the same except the last time which was.abso¬ 
lutely different. 

Q What was that difference? 

A The difference in the last "water cure" was that I was 
tied to a ladder. The ladder was of the type that is being 
used by firemen in quenching the fires. Then I was lifted 
by my arms so that my feet did not rest on the ground. I 
was also beaten with electric cables. 

Q Will you state the names of other prisoners that you 
saw during the period that you were incarcerated in the 
Cortabitarte Garrison? 

A Yes, I remember a few of them. 

Q Will you name them? 

A Dr. Enriquez, the son of Dr. Enriquez, the wife of Dr. 
Enriquez, Joaquin Mencarini, Mrs. Mencarini, Salud Escarilla, 
a certain Spanish man by the name of Jose, I don't remember 
his last name. 

Q Did you see General Natividad there? 

A Yes, and he was imprisoned in dell No. 1. I was in 
cell No. 2. 

Q Did you see Colonel Martelino? 

A Yes, I saw him. He was a short,, stout man. 

Q Did you see William Orlando? 

A Yes, and he looked like an American. There was another 
who was known to me as Awad. He was an Indian • There was 
a Major Esgejo who was imprisoned in the same coll as I was. 
There was an American who was about 65 years old by the name 
of Ernest Johnson. 
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Q How about Hr. Lizo? 

A Dr. Jacinto, Benigno Del Rio, Lizo, three priests from 
Malate Parish. 

Q Did you see a nun there? 

A There was a nun by the name of Sister Maria Trinita who 
came from Port Santiago. 

Q You mentioned one Ernest Johnson; was he an American? 

A Yes, he was an American. 

Q Did you see a Mr. Dugleby imprisoned in the Cortabitarto? 
A Yes, there wore three Americans imprisoned in coll No. 3» 
I don't remember their names. 

Q Did you observe these three Americans? 

A Yes, I saw them and they were as tall as the Prosecutor. 

Q Did their bodies show the result of any mistreatment? 

A Since they were not in the some cell as I was, I cannot 
tell. 

COLONEL CHASE: The Commission will be in recess for 
ten minutes. 

(Short recess.) 
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COLONEL CHASE* The Commission will be in session. 
LIEUTENANT MURPHY * Will you remind the witness that 
he is still under oath. 

(Whereupon the witness was reminded that he was 
still under oath.) 

Q (By Lieutenant Murphy) (Through Interpreter Uy) 

Do you remember Dr. Enriquez being moved from Cortabitarte? 
A It was about the 28th o^* December that he was taken 
out of Cortabitarte. 

Q About how many other prisoners were removed with him? 

A There were more than ten at that time. 

Q Did you ever see any of that group alive again? 

A Never. 

Q While you were at Cortabitarte or Fort Santiago 
were you over given a court-martial or brought before 
a military tribunal? 

A No, I was never tried, I was always given a water euro 
every time I was called out from my cell, 

Q While at Fort Santiago did you over see any dead bodies 
around in the cells oth-r than those who suffocated? 

A From cell No. 1 to cell No. 16, it often happened 
that many of the victims died in these cells, 

Q Do you know what was the cause of their death? 

A Some died of hunger, others died after having been 
beaten, others died of sickness, and due to the lack of 
medicine, they could not get healed. 

Q Did one person die in a cell that you were in? 

A Yes, in cell No. 13 there was a person who died. 








Q Did you help remove the bodies of the people who died 
in Fort Santiago other than those who died from 
suffocation? 

A I helped in bringing out the dead body . from the 
cell in which I was enclosed. 

Q When were you finally released from Cortabitarte 
Garrison? 

A On the 7th of January. 

Q While you were at Fort Santiago In the cell in which 
there were hundreds of prisoners held was the city water 
supply of Manila intact? 

A Yes| the water was running. 

Q Was there running water in Fort Santiago? 

A Yos, along bosidos the walls there were faucets 
installed. 

Q You worked in the kitchen -« was there an adequate 
supply of water in the kitchen? 

A Yos, there was a great quantity of water for us and 
the faucet in the kitchen was not properly installed at. all. 
The Japanese simply let the water run out indefinitely. 

Q In other words, they wasted that V7ater? 

A Yes, all the day through the water had been running. 
LIEUTENANT MURPHYt You may examine. 

CAPTAIN WALSH* No cross examination. 

CAPTAIN YARD* Has the Commission any questions? 
COLONEL CHASE* No questions by the Commission. The 
witness may be excused. 


(Witness excused.) 
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CAPTAIN YARD* Sir, our next' witness is Ignacio Lizo. 
IGNACIO LIZO 

a witness called on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

LIEUTENANT MURPHY* This witness will testify on 
Specifications 4 and 5 of the Charge. 

DIRECT EXAMINATION 

Q (By Lieutenant Murphy) What is your full name? 

A Ignacio B. Lizo. 

Q Where do you reside, Mr. Lizo? 

A 145 Estrada, Singalong, Manila. 

Q What nationality are you? 

A Filipino. 

Q When where you arrested by the members of the Imperial 
Japanese Army? 

A It was on the midnight of December 22nd. 

Q 1944? 

A Yes. 

Q Do you know the names of the persons who arrested you? 

A The names, when they arrested me, I did not know; I 

only know the names of those who arrested me when I was 
already in the cell because my companions inside started 
talking about the people who arrested us, and I remember 
them to be certain men by the name of Nakano, that man, 
Tachibana, Namiki, and several others which I do not remember 
the names,but there were fifteen of them. 

Q Were any of the men which you have just named present 

when you were arrested in your home on the 22nd of December? 

A All of them were there. 
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Q Were you mistreated at the time you were arrested? 

A Yes, sir. 

Q Describe that mistreatment. 

A They started asking mo about flaro guns coming from 
my house because according to them the neighbors pointed to 
my house as the source of tho guns that the people see out 
at night when the American pianos are coming and they wanted 
to be sure of the party that was throwing the flare guns. 

It is but natural that I cannot answer those questions 
because I really do not know who were the men sending the 
flare guns. But according to the neighbors that I had, 
a Japanese captain who used to live next to my house, said 
that the flare guns came directly from my house. So they 
started drilling me in such a way that they went to the 
extreme of tying my two hands and feet and then giving me 
right there the water treatment in tho kitchen which I most 
dreaded during that period. 

Q Did they also box you around a bit? 

A They did not have with them any whipping things, they 
only gave me the water cure by tying my mouth with a piece of 
cloth and then pouring water into my mouth and nose. Then 
at the same time they say if I do not tell them the men 
throwing the flare guns, they will keep on doing worse to me, 
and they really did continue for almost an hour. They 
started boxing my stomach; I could take it because I was 
still very healthy then,and they boxed me and I could take 
it because I was strong, but the water cure is quite hard, 
really almost made me unconscious later on. 

Q Did they then remove you from ; the house to a truck 







A 


■> ^ 


From the house, because I was then all wet, J had to 
dress up and I thought they wero going to let me go from 
the house unmolested but after talking with each other they 
finally decided tying my hands again and shoving me in the 
truck at the side of the house. 

Q Was Mr. Del Rio, Awad, Dr, Jacinto also in that truck? 

A No, sir, they were taken later on. I was the first 
to be taken to the truck, then Mr. Del Rio, then Mr. Awad, 
they went to another house to look for a Dr. Sison. Then 
they picked up the parish priest of Malate Church, I think 
three of them, and one more white person of the church, and 
then Dr. Jacinto. 

Q V/here did they take all of you? 

A They took us to the Cortabitarte Garrison, the 
Habini Kempei Tai t 

Q Were you mistreated at the Cortabitarte Garrison? 

A During the- first few days I didn’t get any bad treatment 
except on Christmas Day when they started questioning me up 
to the last day I stayed there in the Cortabitarte Garrison. 

Q What kind of treatment did you receive on Christmas Day? 
A Y/ell, the first day they took us to the back of the 
house of Araneta. They started questioning me and one thing 
that they did do to me which is, they had my hands tied 
in the back and then they started questioning me. 

Everytime I do not answer the question they just had a 
small piece of wood which they struck my forehead with it, 
which is I believe, their source of getting information 
from me. But later on they got tired of questioning until 
one of the men questioning me kicked mo in my shoulder which 
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made ne roll on the floor throe or four foot on the back of 
tho porch of the house of Araneta. Then later on there was 
an alarm which sounded, a raid, and they stopped for awhile, 
which later on another fellow cane again and started 
questioning ne which is not the sane as the other fellow that 
started the questions. He said that if I do not start talking 
fast they will give me the same treatment that they gave me 
when I was in the house, but they didn’t give me that 
treatment; they brought me to the toilet where they Just 
dipped my head in the toilet, put his feet on my head, then 
they let me stay there for a few minutes, and then they 
removed me and then they flushed my head with water and 
sent me back to the cell. 

Q What did they do to you on the 28th of December? 

A On the 28th of December they called for me. 

Sergeant Harada, with interpreter, called me out again. 

Then they took me back again to the back porch of the house 
of Araneta. Then he told me that if I do not like to get 
hurt I might just as well tell them again the truth and they 
wanted me to express what I know about the things that are 
going on outside. But,naturally, I told them there is 
nothing more that I can say. I had to say what I had already 
said. They said all right. They took me to the second 
floor of the house of Dr. Roxas house and brought me to the 
bathroom, tied my two hands and two feet together, and filled 
the tank with water, and threw me there inside. Then while 
it is very natural for me to get my head out of the water 
as I was struggling, every time my head popped out of tho 
water, Sergeant Harada and the other guy just pushed . 
their feet on my head and kept me down. This lasted for 
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almost an hour until I got very exhausted already. Then 
they took me off, they tried to take me out of the water 

because they said it is enough. But because I was then 

limping, I was so exhausted, and the two could not lift 

me out of the water so I am having a hard time in the water 

Just the same. They tried to take me out because I am too 
heavy for the two so I am suffering the consequences in the 
tub. Later on, they were able to take me out of the tub. 

They did not untie my hands, only my feet. Then they say 
that they will bring me back to the other side. So we 
walked to the Araneta residence again in the back porch 
and stayed there and had some questions asked again. 

Then they untied my hands, they untied the knot on my hands 
and gave me a cigarette and let me smoke for a few minutes, 
and then they started the questions again. They said they 
wanted me to keep on talking about something that they 
want to know. But in spite of all those things because I 
have already told them that I do not know anything about what 
they are talking about. They said that night we are going 
to give you worse, maybe we may . cut your neck. He pointed 
to me somebody else. He said there is another guy 
whose job is to cut the throat. Maybe just to frighten me 
so I can talk. But he just showed me the sword and he said tha-. 
is the sword they used to cut the heads off when you refused 
to talk. Most naturally I got scared.' Then they brought. 
me back to my cell again. 

Q And then you were released the next day? 

A On the 29th, between 3*00 and 4*00, I was released. 

Q During your stay at Cortabitarte, did you see any'bodies 

in the cell? 
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A On the first morning whon wo wore transferred to 
cell No. 2, v/o wore talking with the others in the room. 
Somebody said that somebody died in the other room and we 
tried to peep in one of those small holes and we saw a body 
lying. 

Q Did you talk to Dr. Solano, another prisoner, about 
the cause of the death of the person who died in the cell? 

A Yes, sir. 

Q What did the doctor say was the cause of death? 

A I asked him why that man died and he was tolling me that 
if I only had — the way he expressed it,-If we only had 
five c,c.*s of urotropine, I could have saved the life of 
that man because he said he died for not having been able 
to pass water and that was due to the beatings he got prior 
to his confinement in that cell, prior to that evening. 
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Q Now, Mr. Lizo, do you recall Mr, and Mrs. Enriquez? 

A Yes, sir. 

Q Their son, Allen? 

A Yes, sir. 

Q Dr. Solano? 

A Yes, sir. 

Q Enrique Albert? 

A Yes, sir. 

Q Mrs. Escarilla? 

A Yes, sir. 

Q Were they present at Cortabitarte when you were there? 
A Yes, sir. 

Q Do you recall their being removed along with other 
prisoners? 

A Yes, sir. 

<3 What was the time they were removed approximately? 

A Some were taken out at night about seven o'clock. 

Q Do you know, though, the dates or the date? 

A We don't know where they were taken, but so far we 

know they do not come back because like Dr. Enriquez, when 
he was removed from the cell he even left his jacket which 
he used as a pillow because the Japanese took him out and 
said "Never mind the coat". We were thinking they were not 
coming back any more. 

Q Do you remember the date? 

A The date when they were removed was between the 27th or 
28 th. 

LIEUTENANT MURPHY: That is all that I have. 

CAPTAIN WALSH: No questions. 






COLONEL CHASE: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
Q (By Colonel Hitchings) Do you know the Accusod? 

A I have only seen him once, 

Q Will you tell us when and how you saw him? 

A I saw him only in the office when I was released that 
afternoon, 

Q Where was this, Cortabitarte or Fort Santiago? 

A Cortabitarte, 

Q What was he doing there? 

A I wouldn't know, sir, 

Q Did you sec him passing through, sitting at a desk, 
or — 

A I was sitting in the cell of the house when I had a 
glimpse of him, 

Q Did you ever see him at a time when anyone was being 
tortured? 

A No, sir. 

COLONEL HITCHINGS: I have nothing further. 

Q (By Colonel Chase) You said you wore in your coll 
and he passed by? 

A No, when I was to bo released I have seen that man (pointing 
to the.Accused) with that man Tohei. 

COLONEL CHASE: The witness may be excused. 

(Witness excused.) 

CAPTAIN YARD: Sir, the Prosecution's next witness is 
Sadamitsu Asakuma. 

SADAMITSU ASAKUMA 

called as a witness on behalf of the Prosecution, being first 














duly sworn, was examined and testified as follows through 
Interpreter Ogitas 

DIRECT EXAMINATION 

Q (By Captain Yard) What is your name? 

A Sadamitsu Asakuma. 

Q Do you speak English? 

A No, I do not, 

Q How old are you? 

A Thirty-six years old. 

Q Were you a member of the Imperial Japanese Army? 

A Yes, 

Q What was your rank? 

A A medical captain. 

Q Your branch? 

A Medical Corps. 

Q Do you know Lieutenant Colonel Toyonaga? 

A I do know him. 

Q Do you see him in the room? 

A Yes. 

Q Will you point him out? 

(The witness points to the Accused who rises.) 

Q Were you at any time under the command of Toyonaga? 

A I was not. 

Q Did your military duties include the care of prisoners 
at Fort Santiago? 

A I was Nagnhama's medical advisor. There was a Second 
Lieutenant Isobe who was a medical advisor to Toyonaga. 

Q Do you recall the suffocation of a number of prisoners 
at Fort Santiago in December of 1944? 
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A I do. 

Q Were you directed by Colonel Toyonaga to make an investi¬ 
gation as to the cause of death of these prisoners? 

A Yes, I was asked. 

Q Did you visit the cells where the prisoners suffocated? 

A I did. 

Q Were the bodies of those who suffocated still in the cells? 
A They were there. 

Q Did you determine the cause of their death ? 

A Yes. 

Q What was it? 

A Suffocation. 

Q Brought about by what, if you know? 

A First I asked the soldiers there about the conditions 
and situations; then I examined the bodies. On the bodies 
the symptoms of suffocation were found generally. 

Q Did you ascertain what brought about the suffocation? 

A I Just heard from the soldiers. 

Q What did you hear from the soldiers? 

A I asked the soldiers how this incident occurred? 

Q What did they tell you? 

A The internees wanted water and they gathered at the 
entrance. In doing so they plugged up the entrance so that 
the air would not enter the cell. At the entrance there was 
a bucket with a little water in it yet. 

Q In how many cells were the bodies? 

A Two cells. 

Q Had the suffocation occurred in both cells at approximately 
the same time? 
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A I think it was generally about the same time, 

Q How many victims of the suffocation did you observe? 

A I don't remember tho exact number, but I believe there 
were a little over 400, 

Q Were there any survivors of the suffocation? 

A Yes, 

Q D id you administer treatment to the survivors? 

A Yes. 

Q Did you make a report of your investigation to Colonel 
Toyonaga? 

A Yes. 

Q When did you make that report? 

A I reported to him about one-half or an hour after I 
saw the actual scene. 

Q Approximately how many bodies did you find in each cell? 

A I don't remember the exact number and I am not too sure, 
but they may have been equally divided but I can't be too 
sure about that. 

Q Prior to that time had you inspected the cells at 
Fort Santiago? 

A There are cells there which were there from before. 

I have seen these cells. 

Q Had you ever inspected the cells for Colonel Toyonaga 
prior to the suffocation incident? 

A As I have stated before, Second Lieutenant Isobe was in 
charge of the sanitation of the prison. However, I am 
medical officer in the Kempei Tai headquarters so I have 
seen the cells which were already there from before. 

CAPTAIN YARD: I have no further questions, 
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CROSS EXAMINATION 


(BY CAPTAIN ’”AISH) 

Q Who was your commanding officer? 

A Colonel Nagahama. 

Q Who requested you to make an investigation of the 

suffocoti on? 

A It was not on order; I went there on the roquest 

from Colonel Toyonagn. 

Q Did Colonel Nagohnno request you to visit the scene? 

A Colonel Nagahama did not give me nny such order; 

however at that time it was directly after the incident of 
the suffocation and Colonel Toyonoga requested mo to come 
visit the place immediately, I think ho carieto me first, 

Q Did you report the results of your investigation to 

Colonel Nagahama? 

A Yes, I reported to him, 

Q What did you report to him? 

A I reportod to him what the soldiers told me and of 

the event and also about the bodies, and I reported that this 
v/as an occurrence which was not due exactly to negligence and 
nay have happened even if care was being taken. 

Q Did you have your office in the sane room as Colonel 

Nagahama? 

A Not in the same room. 

Q In the same building? 

A No. About one kilometer away. 

Q From Colonel Nagahama's headquarters? 

A The whole district was the headquarters. I v/as about 

one kilometer tway from Colonel Nagahama*s ro^n. 
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Q Did you ever hoar that Colonel Toyonnga roquestod 

Colonol Nagahana to punish ^arrant Officer Soito as a result 
of this incident? 

A At tho time of this incident I was not at Fort c antingo, 

and in order to avoid tho air raids at tho time we were 
in Santa Mesa, and I wont one kilometer away to report to 
Colonel Nagahana. 

CAPTAIN ”'AISH: Ask him that last question now. 

A I don't know. 

Q Did you know that rr nrraht Officer Saito was in charge 

of the colls at Fort •'antiago? 

A I met him at the tine I went to examine tho bodies so 

I think that is tho ease. 

Q Did you feel that '"arrant Officer Saito wrs negligent 

in putting so many peoplo in one cell? 

A Evon if that many peoplo were placed into such a placo, 

if the peoplo were kept quiet, I don't think such an incident 
would have occurred. 

Q In your report to Colonel Toyonaga you did not inform 

him that thcro was any ncgligonco on tho part of Warrant Officer 
Sr.ito, is that cerroct? 

A I just roportod matters concerning sanitation. 

CAPT/IN r 7ISHs No further questions, 

COLONEL CH/SE: /ny questions by the Commission? 
EXAMINATION BY THE COMMISSION 
(BY COLONEL HITCHINGS) 



Q When you reported this incident to Colonel Nagahana, 

what did he soy? 
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A He did not especially say anything to ne. 

Q Did he appear glad or sorry that those prisoners had died? 

A He was astonished. 

Q When you reported this natter to Toyonaga, what did he 
say? 

T I was asked by Colonel Toyonngn to exonine the bodies 

and the cause of death and also the treatment of the survivors 
so I Just reported to him concerning those ratters. He had 
a very sad expression on his face when I told him but ho did 
not say anything. 

Q You said that in your opinion this would not have happened 

if the people had kept quiet? 

A That is how I think. 

Q Do you think it natural that people who cannot get 

enough water and air will remain quiet? 

A Naturally I think a commotion would be aroused. At the 

tine I entered the room it was still hot and I believe they 
wantod water. 

Q You stated that the entrances wore closed, stopping the 

flow of nirj wore these prisoners suffocated purposely by the 
guard? 

A I did not say the door was closed. 

Q Answer the question. Do you believe the guard suffocated 

the prisoners on purpose? 

A I don't think so. 

Q What measures did either Colonel Toyonngn or Colonel 

Nagahama take to prevent this happening again? 

A I don't know about that natter, but I think those colls 

wore never used again after this incident. 
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Q Are you sure of that? 

A Yes. 

Q Did you hear either Colonel Nngahana or Colonel Toyonaga 

issue any ordor about these colls after that occurred? 

A Since I an concerned only with nodical and sanitation 

natters, I did n t hear anything about it. 

Q Did you not considor this a sanitation natter? 

A I cannot say that has no relation at all wit sanitation. 

0 Did the Lieutenant who worked undor Toyonaga report to 

you as his r.edical superior all nodical actions that woro taken 
with sanitation thoro. 

A Ho has reported the inportant natters. 

Q Did he report to you after that any orders which ho recoivod 

to prevent that happening again? 

A At this tine the Anorican landing was inrinent and he 

was very busy. The Toyonaga unit was located in the General 
Luna area and we wore at Santa Itc-sa. I do not know '..hat ordors 
wore given fron lieutenant Colonel Toyonaga to Lieutenant Isobc. 

COLONEL CHASE: Anything further by the Prosecution or 
Defense. 

CAPTAIN YARD: Yes, Sir, I have another question. 

REDIRECT EXAMINATION 

(BY CAPTAIN YARD) 

Q r ’hy did not Lieutenant Isobe nako this investigation? 

A I don’t know. 

Q V.'r.s ho present when you made the investigation? 

A Ho was n^t there. 

CAPTAIN YARD: No further questions. 

COLONEL CHASE: Witness excused. 

(Witness excused) 
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COLONEL CHASE: The Commission v/ill recess until 
O 83 O hours tomorrow morning at Court No, 2B« 

(Whereupon at 1615 hours, 5 March 19*5, the trial was 
adjourned until 0830 hours, 6 March 19^5.) 
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Pursuant to adjournment, the Commission convened at 0330 
hours, 6 March 1946, fct Court No. 2-A, High Commissioner's 
Residence, Mapila, P. I. 

COLONEL CHASE: The Commission will be in session. 
We have e! new reporter working on the case today) he will 
be sworn. / 

(Whereupon John L. Barbato was sworn in) 

CAPTAIN YARD* May the record show that the follow¬ 
ing members of the Commission are present, Lt. Col. John A. 
Chase, Lt. Col. John I.. Hitchings, and Captain Jack Elling- 
son, the Accused together with Defense Counsel is present, 
the Interpreters and members of the Prosecution are present. 
The Prosecution calls as its next witness Diu Chiao Bong. 

DIU CHIAO BENG 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
the official Court Interpreter. 

DIRECT EXAMINATION 

CAPTAIN YARD: 

Q State your name. 

A Mrs. Diu Chiao Beng. 

COLONEL CHASE: -Will you spell out that name, 

please. 

INTERPRETER UYi. D-I-U C-H-I-A-0 B-E-N-G 
CAPTAIN YARD: 

Q How old are you? 

A 35 years old. 

Q What is your address? 

A 686 Riaal Avenue. 
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Q Mrs. Diu Chiao Beng, do you desire to testify through 
the interpreter or testify in English? 

A I prefer to speak through the Interpreter. 

CAPTAIN YARD: Then will you wait until my ques¬ 
tions have been interpreted before you answer so that all 
the testimony can be uniform? 

A Yes. 

Q Are you married? 

A Yes. 

Q Is your husband living? 

A He is dead. 

Q Whr.t was his name? 

A Diu Chiao Beng. 

Q Do you have ar.y children? 

A Yes. 

Q How many and state their ages, please? 

A I have three children, the eldest is 13 years old, the 
second is 11, and the third is 10. 

Q When did you first have any experience with the Japanese? 
A On the 11th of February, 1944. 

Q What happened on that occasion? 

A On that day, there was a certain anniversary celebnation 
of the Japanese and I went to Fort Santiago to petition for 
the release of my husband who was interned there at that 
time. 

Q When had your husband been taken to Fort Santiago? 

A On January 12, 1944. 

Q What branch of the Japanese Army — strike that. Mem¬ 
bers of what branch of the Japanese Army took your husband 
to Fort Santiago? 
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A South Division of the Japanese Military Police, 

Q Do you know why your husband was taken? 

CAPTAIN YARD: Just a moment before you answer 
that question. I an going to say to this Cor mission that 
this testimony is a little before the tine sot forth in tho 
Charge. However?, wo are just getting tho background uf that 
testimony. 

A I do not know; I was not told. 

Q Wero you taken to Fo^i* Santiago yourself? 

A I was not taken to Fort Santiago but I did go there 
several times to ask for tho release of my husband. 

Q Well) did you remain at Fort Santiago during 1944? 

A I stayed in Fort Santiago from 11th of Febru. y 1944 to 
the 19th of December 1944. 

Q Why did you stay at Fort Santiago during that period? 

A Because tho Japanese would not lot no come hone. 

Q Whac did you do while you were at Fort Santiago? 

A For tho first few months up to Juno I was enclosed in a 
cell doing nothing. I had to sit down and I was not supposed 
to move, but later on I asked the Japanese to allow no to get 
out and do some work. 

Q And beginning June 1944, did you work in Fort Santiago? 

A It was usually everyday or every two days that I was 
taken out by tho Japanese to d) some mending work for the 
Japanese. 

Q And did you work continuously until you were released 
in December? 

A Yes, I had to work up to a week prior to ny release in 
December. 

Q V/here did you perform your duties in Fort Santiago? 






A I did r.iy work in n hou3e that was behind the back offic 
at Fort Santiago close to the torture chamber. 

Q How close to the torture chamber? 

A Beside the room in v/hich I worked v r as a toilet and the 
torture chamber was just dost by. It was not only one tor¬ 
ture chamber. There were several others that were .around 
that spot. And most of the victims v/ho were given the 
water cure were brought to the toilet that was adjacent to 
the room in which I worked. 

Q Had you witnessed people being tortured or mistreated 
by the Japanese while you were at Fort Santiago? 

A It was practically everyday that 1 saw or heard people 
being tortured. 

Q And when did you first observe this torturing and mis¬ 
treating of the prisoners? 

A Ths first day that I vras taken out to work I already 
observed the mistreatment being done by the Japanese. I 
heard their screams; I v/as not able to take ray meal. 

Q What month was that? 

A It was in June. 

Q Of what year? 

a 1944. 

Q And your observation of that torture and mistreatment 
continued until what time? 

L According to my observation each prisoner was tortured 
for at least two hours. At other tines they were oven tor¬ 
tured f r four or five hours. 

Q Bid ,7"u observe this mistreatment and tortures each day 
that you worked in the mend in g room? 

A I cannot definitely say that I saw every torture done 











by tho Japanese but I coulc- hoar tho scronr.s of r:cscly all 
the tortures being conducted by the Japanese. 

Q Did you ever witness any of these trturcs? 

A Yes. 

Q Whore were you when you witnessed it? 

A Because the torturo took place in the br.throon which 

'vas next to the rending roor. and I was allowed to go to the 
bethroon so I could see the action taking place. 
r . Will yv a describe what you saw in tho bathroor. ? 

A The r.ost frequent type of torture that T saw was tho 

water cure. The victlr. was laid on a long bouen about a 
nan’s length, and his fist was tied to the bench by a piece 
of repo, and his chest was tied to the bench by a x.’.gcq of 
ropo. and his logs were also tied to tho bench-, and a piece 
of towel was placed over his r.outh, and a rubber hose was 
attached to the faucet through which water was forced inoo 
tho uouth of the victir:. Tho victii s at tines would try 
to novo duo to tho effect of this torturo that he, together 
with the bench would drop to the floor. 
r i Did the victii s of this treatment seer, to suf.fer? 

A according to r.y observation; I believe the victlr rust 

have suffered a lot under such a torture because I saw that 
the victir: ventured to talk, to cry for help but could net 
say a word due to the water being forced into his r.outh. 

Q Did you ever soe any of those victir.s lose consci usness 
while taking the water cure? 

.1 Yes, I had scan that at tir.es the victir. was r.uch 
filled with water and his stor.ach swelled up so high that 
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a Japanese tried to step on his belly to cause pain to the 
victim. 

Q Did you ever see any of the victims die? 

A I never saw any victim die after having been given the 
water torture, but I was told by a Formosan in Fort Santiago 
that he personally undertook the tortures of so many /ictins 
by giving them the water cure in such a way as to cause their 
deaths. 

Q Do you know the name of that Formosan? 

A I know that his surname was Ong. 

Q In addition to the water cure, did you observe any other 
torture methods? 

A The other kind of mistreatment I saw was the tying of the 
hands of the victim at his back and he was hung on the ceil¬ 
ing in which was a big beam of wood, then by the use of a 
long piece of wood, the victim was beaten with great force. 

Q Do you mean that his hands were tied in back of him 
and then a long rope was tied to his hands and suspended over 
this wooden beam, then he was drawn up in the air, is that 
corroct? 

A Yes, sir. 

Q Would you estinate the size of the piece of wood with 
which he would be beaten? 

A The piece of wood was about a meter long; the stick was 
about a meter long and about 4 or 5 inches wide and about 
the same in breadthj but at other times the Japanese also 
used round pieces of tubings — steel tubingsj and at other 
times the Japanese would use any other kind of wood available 
on the spot. 
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Q And where would they beat these victime? 

COLONEL CHASE: Will the Reporter read the last 

question', 

(Question road) 

A The Japanese did not take any precaution as to what 
part of the body was to be beaten. Anywhere that could be 
hit was hit irrespestive of whether the victim was male or 
female. 

Q Did you ever see any one die as a consequence of this 
mistreatment? 

A As to the observation of death immediately after the 
beating, I had not seen, but I did see some dead bodies after 
they were beaten. 

Q During these beatings would the witness be questioned? 

INTERPRETER UY: You mean the witness that sees the 
torture going on? 

CAPTAIN YARD: The victims of the torture. 

A The victim was beaten regardless of whether he answered 
the question sufficiently or he did not answer the questions 
at all. 

Q Did you ever see any othe r type of torture administered? 

A Yes. I saw another type of torture which took place in 

the room next to the toilet. I could see this room through 
a peep hole in the wall of the bathroom. I observed that a 
table stuck out with nails - - - not a table - - - it was a 
low type of board placed almost a little bit above the floor, 
and the victim was suspended to the ceiling. If after 
questioning the answer was not satisfactory, the Japanese 

would let the victim fall on the board - on the table —- 

that was stuck with nails j or at tinos, if the answer was not 






sufficient the Japanese would allow the victims to fall 
close to the nail board though not touching the nails at 
all in order to frighten the victim to make him speak 
sufficiently. 

Q And how often did you observe this method of torture? 

A I saw this kind of torture about two or three times. 

Q Did you observe any other typos of torture being ad¬ 

ministered? 

A Another kind of torture was that a victim was tied to 
a certain steel or iron chair and he was burned. His finger 
tips were covered with cotton that had been dipped into al¬ 
cohol. Then the fire was lit to the cotton that v'as cover¬ 
ing the finger tips. 

Q How often did you observe this method of torture? 

A As to this type of torture, I only saw once; there 
were other types of torture by which the people were burned. 
Q Will you describe those, please? 

A Another type was by making the victim kneel with his 
hands tied at his back. The person interrogating would use 
the cigarette in which he was smoking to burn the victim if 
he falls to answer the question satisfactorily. 

Q Where would they burn the victim? 

A The Japanese burned the victim in any part of the body, 
first. Then later, finally, he would be burned at the tack. 
There was a roommate of mine who was burned in several spots 
at her back. 

Q What was her name? 

A Buena Villanor. 

Q When did the burning of this woman take place? 






A This took place sometime in April before I was taken 
out to work for the Japanese, I saw her because she was 
brought back to the coll with all injuries on her back. 

This lady became insane after the torture. 

CAPTAIN YARD: We ask that the Commission disregard 
this testimony here as having occured prior to the time 
that the accused was in command of the Luzon Kenpeitai. 

That was the last answer. 

COLONEL CHASE: The portion of the statement not coming 
under the personal knowledge of the witness will bo disre¬ 
garded. 

CAPTAIN YARD: 

Q The other tortures which you have described, did they 
all occur after Juno, 1944? 

A As to the tortures I personally witnessed, they occurred 
after June, but as to the torture that I only hoard about 
and saw after the act was done by the Japanese, they occurred 
prior to June. 

Q Did you over see any Americans imprisoned at Fort San¬ 
tiago while you were there? 

A In the same cell that I was imprisoned there were sev¬ 
eral Americans including three pilots. 

Q When did you see then there? 

A Those that were imprisoned in the sane cell as I wa3 
they wore there before I came. 

COLONEL CHASE: Do you mean airplane pilots or 
ship pilots? 

A (Witness) I mean the aviators. 

COLONEL HITCHINGS: What was that last word? 
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INTERPRETER UY: Aviators. 

CAPTAIN YARD: 

Q When did you last scg those throe aviators? 

A It was in November, 1944. 

Q Do you know what happened to then? 

A I believo thoy are all dead. 

Q Did you sco then taken from Fort Santiago? 

A Yes. 

Q Wore they taken away in November, 1944? 

A Yes. 

Q Did anyone ever tell you what happened to then? 

A I believe that thoso three aviators nust have died 
because they were called out during night tine by name; 
those that were cal-led during the daytime were either trans 
ferrod or brought to another place; but those that were 
called out at night were usually put to death. 

Q Did anyone ever tell you they saw then being put to 
death? 

A Nobody told us anything about it, except that on one 
occasion when we asked one of the Military Police in Fort 
Santiago regarding the whereabouts of these three Americans 
he answered, "What need do we have of these Americans but 
to kill then.” 

Q Did you know who that was that nade that answer? 

COLONEL CHASE: Read the last answer back. 

(Answer road.) 

A A Japanese Military Police by the nane of Wada. 

Q Did you observe how these three aviators wore treated 
while they were in Fort Santiago? 


186 











A These three Americans wore very badly treated by the 
Japanese. Other victims that were brought in were not 
handcuffed at all, but these three Americans were handcuffed 
all the tine even during the tine of their meals; the compa¬ 
nions in the cell had to feed then; they could not feed 
themselves. 

COLONEL CHASE* Do you mean they were handcuffed 
with their hands behind their back? 

A Yes. 

CAPTAIN YARD: 

A And this type of treatment continued over what period, 
that is, as to the three Americans? 

A These three Americans had been handcuffed from the tine 

they were brought in up to the time they were brought out, 

and we could hear that these three Americans had been asking 
the Japanese to let loose their hands because they found 
hardship in sleeping at night, but the Japanese would not 
let then. 

Q Do you know why these Americans were in Fort Santiago? 

A These three Americans were part of the crew of one of the 

bombers that cane to bomb Manila Bay during that tine and 
that plane was hit by the Japanese. These three Americans 
parachuted down to Manila Bay and were taken to Fort Santiago. 
They were all wet. 
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Q Concerning the torture methods of which you have 
testified, did you ever see any women so tortured? 

A The female victims were tortured in the some way 
as the males. 

Q And beginning in June and thereafter, did you see 
women being so tortured? 

A Yes, I did. 

Q Approximately how many women did you see tortured? 

A At least 30 or 40 of them. 

Q Did you know Lieutenant Colonel Tsunao Toyona^a? 

A I never saw him. 

CAPTAIN YARD: (To Captain Walsh) Will you ask 
the Accused to stand up please. 

(Whereupon the Accused stood up.) 

Q (By Captain Yard) Did you ever see this man around 
while you were in Fort Santiago? 

A I cannot say whether I have seen him or not becpu SG at 
that time whenever the officers came to inspect the prisoners 
they were all robed either in officer's attire and they 
came in for a few minutes that we could not clearly notice 
how they looked like. 

CAPTAIN YARD: (To Captain V/alsh) Will you tell 
him to sit down now, please? 

(Whereupon the Accused sat down.) 

Q (By Captain Yard) How frequently were these ins¬ 
pections of the prisoners made by the officers? 

A Usually the Sergeant inspected the prisoners every 
evening or every afternoon but the higher officers ins¬ 
pected the prisoners about once a month. 
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Q Did you know sister Mary Trinita? 

A Yes, she wa3 in the same call where I was. 

Q When did she leave Fort Santiago? 

A At the ti:ui that I was taken out from Fort Santiago, 
Sister Mary Triiita was still there, so I cannot tell as 
to the date on which she was taken out from that place. 

Q When you t.rrived at Fort Santiago was she there? 

A No, she was not thore when I came in. 

Q Do you know when she arrived there? 

A It was pr abobly after thelOth of April. 

Q What was her nationality? 

A She is an American citizen. 

Q Do you know to what ordor she belongs? 

A She is a Ilary Knoll sister. 

Q Did you ever see Sister Trinita mistreated in any 
manner? 

A Yes. 

Q When? 

A The first two weeks that sho was — the first two 

weeks of her stay there at Fort Santiago, Sister Mary 
Trinita was often called out for interrogation purposes 
and each time she was questioned she was tortured. 

Q After June, 194-4, was she ever mistreated? 

A After June, she was not tortured anymore because 
their investigation of her case ceased prior to June. 

COLONEL CH/SE: The Commission will now take 
a *hert recess. 


(Short recess) 
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COLONEL CHASE: The Commission will be in session. 

CAPTAIN YARD: (To Interpreter) Will you renind 
the witness that she is still under oath? 

THE WITNESS: Yes, sir. 

COLONEL CHASE: Before you proceed with the next 
question, the Commission in discussion during rccoss felt 
that in sone cases there was a considerable difference in 
the relative number of words spoken by the interpreter as 
compared by the number of words spoken by the Witness and 
In Chinese. I would like to caution the Interpreter to bo 
very careful that she translate in as many words as nearly 
as possible what the exact words of the witness with nothing 
added or subtracted. 

INTERPRETER UY: There are several words in 
Chinese which when sranslnted into English are long 
sentences. 

CAPTAIN YARD: If necessary, you can stop the 
witness if you feel it is beyond your recollection to 
narrate the testimony. 

CAPTAIN YARD: Will the Reporter road back the 
last question and answer, please. 

(Whereupon the Reporter read back the last question 
and answer.) 

Q (By Captain Yard) Then, insofar as Sister Mary 
Trinita is concerned did you ever see her tortured after 
June, 1944? 

A As far as I remember I cannot say whether she was 
tortured after June, but I definitely know that she was 
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tortured in the first two weeks that she was brought 
to Fort Santiago, 

Q /nd that was about what tine? 

A These two weeks in which I mentioned that she had 
been tortusd Wes sometine in April or May. 

Q Did you observe her being tortured at that tire? 

A At tha t tine I was not called out to work for the 
Japanese, so I did not pcsonally witness the torture of 
Sister Mary Trinitn, but I did see her if ter she was 
tortured by the Japanese when she was brought back to 
the cell. 

Q Will you describe her condition when you saw her? 

A After she returned from the call that the Japanese 
node on her — after she returned from the torture, we 
helped her fix up her attire and she showed us the dif¬ 
ferent green and black spots that were on her body after 
the torturo. These must have ooen due to the beating rnd she 
was all wet. Towards the last days of her torture, the 
Japanese even went to the extent of taking off her 
"coronet" in order to shame her. 

COLONEL HITCHINGS: Coronet? 

A "Coronet" that the Sister was wearing on the head. 
CAPTAIN YAPLt "Habit". 

Q When rister Trinita showed you the marks, did she 
tell you how she received those marks? 

A When we asked her as to how she got these injuries 
on her body, Sister Trinita was reluctant to give us the 
answer but after questioning her so many times, she accented 
to our beliefs that it was due to some beatings by the fist 
of the Japanese on her body. 






Q Did she say how her Habit cane to be wet? 

A No, she did not say, 

Q Was her entire Habit wet? 

A She was only wet on the part of the shoulders, but 
her appearance showed that she suffered a great deal. 

Q Do you know Ranon Araneta? 

A Prior to his being taken into Port Santiago, I did 
not know him but when he was brought in I was told that 
he was a certain Araneta, 

Q How did you learn that his first nano was Ranon? 

A Bocauso a Mrs. Escoda who is in the sane cell as I 

was, told me so, 

Q When was he in Fort Santiago? 

A It was sonetime in November, 194-4 or October — I 
am not so sure O bout the month. 

Q Do you know what happened to Ramon Araneta? 

A He died later. 

Q Do you know what caused his death? 

A I knew that he was called out on a certain day by 
the Japanese andhe died after the torture. 

Q How did you know he was tortured? 

A Because every time that he was colled out by the 
Japanese, he was tortured severely. 

Q How do you know he was tortured severely? 

A In the first few tines of his torture, we would 

notice th& the torture had not been so severe. Araneta 
returned with his body still in good shape but in the last 
few times he was taken out and after his return, we noticed 
that sometimes his face was swollen; at other times his 






body and face showed green and black spots, and at othor 
tines his dress was torn. 

Q Did you ever soe hin being tortured? 

A No. 

Q Did he tell you that he hod been tortured? 

A He was in the cell next t ours ark! I could hear 

hin soy statements to the effect that he had been tortured 
by the Japanese. 

Q Did you see hiiu after he died? 

A Yes. 

Q Where was that? 

A His corpse was left in the toilet of the Military 
Police. 

Q That is the room next to the nending roon, is that 
right? 

A This toilet was in the coll in which we were enclosed. 
Q Did you see the body yourself? 

A Yos. 

Q Did you observe the condition of the body? 

A That evening about 6 o'clock, I saw the Japanese 
brought in a body into the toilet so I pretended to go 
to the toilet because I wanted to seG whoso dead body 
that was. When I went in I* could notice fron his clothes 
that he was Mr. /roneto. He was called out by the Japanese 
on that sane afternoon at about 3 o'clock. 

COLONEL HITCHINGS: Will the Reporter read 
back the answer? 

(Answor read.) 

Q (Captain Yard) Do you know what was done with his 










body? 

A We did not see when the body was removed by the 
Japanese but we* believed the Japanese buried it. 

Q Do you know what happened to your husband? 

A On the day that I was released, I asked the Jap¬ 

anese to release ay husband but the Japanese answered 
that since they could not verify whether the charge 
against my husband was true or false, they could not re¬ 
lease him at that tine. 

Q Have you seen your husband since your release? 

A Never. 

Q Did anyone ever tell you what happened to him? 

A Nobody ever told no anything but up to this time 
he has never returned} I believe he is now dead. 

Q Were you ever mistreated while you were at Fort 
Santiago? 

A No, because I was not;charged of anything. 

Q Do you know why you were kept so long at Fort 
Santiago? 

A The Japanese never told me the reason why I was kept 
at Fort Santiago but they very often inquired from me 
about the newspaper business and guerrilla activities. 

Q Was^your hudband'.suspected of being involved in 
guerrilla activities? 

A During the tine that my husband was taken in, he was 
only questioned once by the Japanese. The Japanese asked 
him whether he belonged to the Communist Party; nobody 
could testify that my husband had committed any mistake 
or done any \yrong. 
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Q Wasiyour bus band', suspected of being involved in 
guerrilla activities? 

A During the tine that my husband was taken in, he was 
only questioned once by the Japanese, The Japanese asked 
him whether he belonged to the Communist Party; nobody 
could testify that ny husband had committed any mistake 
or done any vifrong. 










Q Do you recall the death by suffocation of a largo 
number of prJ.sona?s at Fort Santiago? 

A Yos. 

Q You re member when that happened? 

A It \ir ,s sometime in the first week of Deoe.ber, 1944, 

Q Dio you see any of the victims in the cells whore 

they suffocated? 

A ?^n the cell in which I was kept though we were many 
inside that cell; there was nobody that suffered from 
suffocation. 

'V How did you learn of the suffocation of those 
po:.»sdhs? 

A From the window in the mending room, I could ice that 
there were truckloads of dead 1 dies being brought out 
from Fort Santiago, 

Q You did not witness the suffocation y-urself, is "hat 
correct? 

A I saw th<k the bodies were being transferred from the 
cell to the trucks. 

Q Do you have any idea how many bodies were being 
transferred? 

A On that day I noticed that there were about 6 truck- 
loads of dead bodies brought out from Fort Santiago, I 
cannot exactly say how many bodies there were all in all, 
but on the day of my release, there was another man who 
was also released and he told me that he was very fortunate 
that he did not die from suffocation and he added that out 
of about 700 persons in his cell about 400 or 500 died 
from suffocation and new there remain only about 170 people 












Q Did you ever see Colonel Nagahamn while you wore at 
Fort Santiago? ' 

A Never. 

Q Did you know who Colonel Nagahama was? 

A I know that he was the Chief of the Military Police. 
CAPTAIN YARD: That is all. 

CAPTAIN WALSH: No cross-examination. 

COLONEL CHASE: Any questions by the Commission? 
There being no question by the Commission the witness will 
bo excused. 

(Witness excused) 

CAPTAIN YARD: Sir, the next witness- for the 
Prosecution is Takefurai Fujita. 

TAKEFUMI FUJITA 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified through the official 
Court Interpreter as follows: 

DIRECT EXAMINATION 

Q (By Captain Yard) What is your name? 

COLONEL CHASE: Will the Interpreter speak up so 
the Accused can hear his questions as well as the witness' 
answer. 

A Takefurai Fujita. 

Q V/hat is your age? 

A 25. 

Q Are you a member of the Imperial Japanese Army? 

A Yes. 

Q What was your rank? 

A Captain in the Kenpei Tai. 
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Q To what branch of the Kempel Tai were you assigned? 

I will withd -aw that question. Wore you a member of the 
Kempei Tai in Manila? 

A Yes, 

Q To what sector were you assigned for duty? 

A I was the commander of the North Sector, Manila Kempei 

Tai of the Luzon Kempei Tai from the middle of June, 1944, 

Q Until what time? 

A Until 6 January 194-5, 

Q Do you know Liuetenant Colonel Tsunao Toyonaga? 

A I know him, 

Q Is he present in the court room and if so, will you 
point him out? 

A He is there (indicating). 

CAPTAIN YARD: The witness pointed toward the 

Accused. 

Q (By Captain Yard) Was Colonel Toyonaga your command¬ 

ing officer? 

A Yes. 

Q During the month of December, 1944, did you have in 
your custody General Natividr.d and 8 or 9 Philippine Army 
officers? 

A No. 

Q Did you have any dealings with General Natividad and 
these other officers? 

A I have not heard th9 name of Natividad; who is he? 

Q Did you receive 10 prisoners into your custody during 

the month of December, 1944? 

A Yes. 
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Q Do you know why they were being hold? 

A No, I do not. 

Q What was your duty with respect to these prisoners? 

A I was just given the care of the prisoners. 

Q Were you not givon their names when they were turned 
over to you? 

A No, they were not* 

Q Where did you keep the prisoners? 

A They were detained at the Nbrth Sector Internment Camp. 
Q Where was that? 

A Far Eastern University. 

Q Did you receive an ordor for the release of these 
prisoners? 

A On the night of 6 January 1945, I give them up to the 
headijuarters of Luzon Kcmpei Tai. 

Q On whose orders? 

A Lieutenant Colonel Toyonaga's orders. 

q To whom did you release the prisoners? 

4 I was not present at the time, so I do not know the 
exact details, but according to what I heard later, 7 
believe it was Warrant Officer Kobayashi. 

Q Do you know what happened to these prisoners? 

A No, I do not know what happened to them. 

Q Do you know whether Colonel Cruz was one of them? 

A I do not remember any of their names. 

Q Wore these middle-aged men? 

A I do not know because I have not seen them. 

Q Do you know of what they were suspected? 

A No, I do not. 
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Q How long did you have them in your custody? 

A 4 or 5 days, 

Q Did you ever see then after 6 January 1945? 

A No, I did not. 

Q Did you remain in Manileuafter January 7, 1945? 

A No. 

Q Where did you go? 

A I went to Baguio in Northern Luzon. 

Q And that was with the Kempei Tai? 

A Just the North Sector Kenpei Tai,; 

Q V/ho was in command of the North Sector Kenpei Tai 
when you went to Baguio? 

A I was in command of my subordinates. 

Q And who was your commanding officer? 

A Lieutenant Colonel Toyonaga. 

Q Wore you ever stationed at or near Bayonbong, Nueva 
Viscaya? 

A I was stationed in Wakao. I do not know the spelling 
CAPTAIN YARD: You nay cross-examine him, 
CROSS-EXAMINATION 

CAPTAIN WALSH: 

Q Could you, as a Captain in the Military Police, order 
the execution of a prisoner without a court martial? 

A I did not have that authority. 

Q Did Colonel Nagahama, as Chief of the Military Police 
of the whole Philippines, have that authority? 

A No. 

Q Did Colonel Toyonaga, as Chief of Military Police of 
Luzon, have that authority? 
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A No. 

Q Did • . m ever hear of a Colonel Toyonaga being planished 

for the Uwawful execution of prisoners? 

A Nc. 

Q Dj d Colonel Nagahama ever visit your headquarters? 

A 7/e s. 

Q Did you ever hear that General Yamashita tried to have 
Colonel Nagahama removed because of his treatment of prison¬ 
er's? 

A No, I have not heard. 

Q Did you ever hear that General Yamashita was dissatis¬ 
fied with the way Colonel Nagahama was handling his command? 
A I have not heard. 

CAPTAIN WALSH: No further cross-examination. 
COLONEL CHASE: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
COLONEL HITCHINGS: 

Q Did you ever hear of an order that prisoners could 
be executed by the Military Polico without a court martial? 

A I have not heard of any such order. 

Q How well do you know Colonel Toyonaga? 

A I respected him as my superior officer. 

0 Did you know what his policy was regarding the treat¬ 
ment of prisoners? 

A Yes, I know. 

Q Tell the Commission what it was? 

A The chief of the entire Philippine Kempei Tai was 
Colonel Nagahama. His philosophy "seven arrests and seven 
releases" had been adhered to by Colonel Toyonaga and I 
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believe his treatment of prisoners was very good. 

Q Did you ever hear of the torture of prisoners in Manila? 
A I have not heard of it. 

CAPTAIN ELLINGSON: 

Q When the military tribunal left Manila about December 
25, 1944, witnesses on previous trials have testified that 
an order came from higher headquarters stating that since 
trials were no longer possible that commanders of garrisons 
might execute prisoners without trial; have you ever heard of 
that order? 

A I have not heard. 

COLONEL CHASE: Any further questions? The witness 
will be excused. The Commission will take a short recess. 

(Witness excused) 

COLONEL CHASE: The Commission will be in session. 

CAPTAIN YARD: Sir, in the case of United States 
of America versus Tomoyuki Yamashita a certain testimony 
was given and certain exhibits were received into evidence 
concerning operations of the Kempei Tai at Imus and Dasmari- 
nas in the Province of Cavite,which incidents are the same as 
those referred to and specified in Specification 6 in this 
case. Inasmuch as those witnesses were under the scrutiny 
of the Commission in that case, subject to cross-examination 
by the Defense Counsel in that case, as the further reason 
that this is an official record in accordance with the 
provisions of Letter Order of 5 December 1945, SCAP, in 
view of the plea of Guilty of the Accused in this case, and 
in order to expedite these proceedings, at this time, we 
offer in evidence, as Prosecution’s Exhibit No. 4, a 










certified copy of the transcript of the record in the 
Yamashita case beginning at Page 2429 and continuing through 
to Page 24’3 inclusive. 

COLONEL CHaSE: Any objection by the Defense? 

CAPTAIN WALSH: No objection by the Defense. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No. 4 
for identification was received 
in evidence.) 

CAPTAIN YARD: As this is being offered as an 
exhibit, we do not beliove it will be necessary that it be 
read into the record. If the Commossion desires for its 
own information, at this time, the Prosecution will read for 
the benefit of the Commission this portion of that transcript 
amounting to 44 pages. 

COLONEL CHASE: Has a copy of the exhibit been 
furnished, made available to the Defense? 

CAPTAIN YARD: The Defense, prior to this time, 
received a copy of the portion of this transcript. 

COLONEL CRhSE: The Commission believes that under 
the circumstances it will be sufficient for the members of 
the Commission to consider this documentary form unless the 
Defense objects to such considerations. 

CAPTAIN WALSH: No objection by the Defense* 

COLONEL CHASE: Then, it need not be read Into the 

record. 

CAPTAIN YARD: In connection with the testimony of 
Juanito del Rosario beginning at Page 2463 of this portion of 
the transcript, that is, I dm referring tc. Prosecution's 
Exhibit No, 4, and more particularly on page 2467, there was 
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received into evidence what was kn~wn in that case as 
Prosecution’s Exhibit No. 328 and Prosecution’s Exhibit No. 
329. The receipt of Prosecution’s Exhibit No. 329 is found 
on Page 2469. This exhibit consists of a list of people 
killed by the Japanese on Decenber 17, 1944 at Imus and 
Dasr.arinas, the list being one prepared by the witnosr:, 
Jacinto del Rosario. Therefore, at this tine, and based 
upon the identification of this exhibit £3 contained in 
the testimony of Kr, del Rosario, wo offer in evidence 
Prosecution's Exhibit No. 5 and Prosocution's Exhibit No. 6 . 

COLONEL CHASE: Subject to objection by the Defense 
they will be admitted. 

CAPTAIN WALSH: No objection by Defense. 

(Prosecution's Exhibits Nos. 

5 & 6 for identification were 
received in evidence.) 

CAPTAIN YARD: In connection with Specification 
No. 6 , relating to the incident at Imus and Dasmarinas, we 
offer into evidence, at this time, Prosecution's Exhibit No. 
7, being a statement of Takeshi Tohei, dated 30 November 
194-5 and executed on December 1945 with particular refers 
ence to questions and answers pertaining to the Imus and 
Dasmarinas incident. The Defense Counsel has had an oppor¬ 
tunity to examine this statement. At this time, wo offer 
it into evidence. 

COLONEL CHASE: Any objections by the Defense? 

CAPTAIN WALSH: Ho objections, sir. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No. 7 
for identification was 
received in evidence.) 
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CAPTAIN YARD: With the permission of the Corirdssion 
wc would like to read into the record, just for the informa¬ 
tion of the Commission, certain portions of the statement. 

We are sorry that we do not have any additional copies now 
hut we are having then prepared and will have then availa¬ 
ble for the record later. 

COLONEL CHASE: I think os long cs it is being 
read that portion should be taken down by the Reporter 
for incorporation into the record. 

CAPTAIN WALSH: The Defense requests at this time, 
that the whole statement be read. It is fairly short, about 
4 pages, and some of it favorable to the Defendant, I 
would like to have the whole thing read. 

COLONEL CHASE: That being the case, the statement 
in its entirety will be included in the record. 

Captain Yard reads: 

“RESTRICTED 

“TAKESHI TOHEI, after hgving been duly sworn, testified 
at the U. S. High Commissioner’s residence, Dewey Boulevard, 
Manila, P.I., on 30 November, 1945, as follows: 

“Q Vhat is your name, age and rank? 

“A Takeshi TOHEI, 29 years old, major, military police, 
Luzon, F.I. 

“Q What is your home address! 

“A Chiba-Ken Kmitsugun, Hiraoka-Mura Kami Izumi 998, 

Japan. 

“Q When did you leave Japan? 

“A I left Japan on 17 December 1942 and reached Manila, 
P.I., on 17 December 1942 as I travelled by air. I 


was at the Philippine military police headquarters for 
one month in Manila as a student officer. From Fcbruaiy, 
194-3 until June, 1944 I was commander of the Tacloban, 
Leyte, P. I,, military police unit. In July, 1944 I 
wont to Cebu attached to the Visayan headquarters, 

Kempei Tai unit, Cebu City, P. I. In August, 1944 I 
came to Manila as a member of the headquarters of tho 
Philippine military police. In the early part of 
November, 1944 I became military police unit commander 
of the south sector, Manila, P. I. In the middle of 
November, 1944, I was wounded and sent to the hospital 
and stayed in the hospital until the early part of 
Do-ember, 1944 . Since the wound was in the head I was 
not sure of myself mentally for some time thereafter. 

In fact I still have trouble with my muscular control. 
About the end of December and the oarly part of 
January, 1945, tho military police unit retreated from 
Manila to Banban, noar Nueva Vizcaya. In April or May 
of 1945 I became attached to the headquarters, 14th 
army group. In the early part of Jt’ne, we wont over 
the nountoins to Kiangan and we surrendered in the 
mountains. 

On or about 13 and 14, December, when you got out of 
the hospital did you assume the command of the south 
sector military police? 

Yes, but my warrant officer did all the work because 
I was still weak from my wound. 

What was the name of that warrant officer? 

Sakae SaDAMORI. 
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"Q Was this warrant officer giving the commands from your 
headquarters at this time? 

"A Yes, 

"Q Was this warrant officer in command of the south sec¬ 
tor Manila military police during your stay in the 
hospital? 

"A Yes. 1st Lt, lAJ^ANO was supposed to take that cor mar.d 
but he was ill quite often and the warrant officer did 
most of the work, 

"Q Were you sick on or about 16 and 17, December, 1944? 

"A 7. had just come out of the hospital and I was resting 
at that time. 

"Q Was the warrant officer still giving the commands on 
16 and 17 December, 1944? 

"A Yes, 

"69 

"RESTRICTED" "T. T." 

"Q Were you in Inus, Cavite, on 16 December, 1944? 

h, I cannot say exactly but I went along, I cannot bo 

sure of the exact date, 

"C Went along with whom? 

"i k I went with the officers of the unit which did not 
belong to the military police, 

"Q Were you in Dasmarinas, Cavite province, on 17 December, 
1944? 

"A I went there from Imus. 

"Q Did the samo unit that you entered Imus with proceed to 
Dasmarinas at the same time that you did? 

"A Yes. 
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M Q What other units are you referring to and who were their 
commanding officers at the tine that they went to Inus? 

"A The Inus garrison under the cormand of Captain SUMA. 
Thoro was also a reconnaissance unit that cane from 
around Fort McKinley, under the coi.xiand of Captain 
ICHII. There were elements of the Cavite military 
police under the command of a sergeant-major. Lt. 
NaKaMORI, commander of the Cavite police did not go to 
Inus or Dasnarinas. The other troops wore from the 
south sector Kenpci Tai which I was commanding officer. 

I had, however, delegated my authority to warrant of¬ 
ficer Sakae SADAMORI as I was still suffering from my 
head injury, 

"Q Do you know the first name of Captain SDKA or Captain 
ICHII? 

M A No, I do not remember. 

"Q What was the strength cf the reconnaissance unit? 

"A Between 200 and 250 men, 

*'Q What was the approximate strength of the Inus garrison? 

"A I think it was about 50 and 60 men. 

"Q What was the strength of the south sector of the Ker.pei 
Tai unit? 

"A I think it was about 40 to 50 non. 

"Q What was the strength of the Cavite Kcmpci Tai? 

"A It was about 10 to 20 men. 

•»Q Then there were about 400 members of the Japanese 
army in Imus and Dasmarinas on 16 December 1944. 

"A That is true. 

•«Q V/hon and from whom did you receive orders to go to 
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Inus Mid Dasmarinr.s and what did theso orders say? 

I received r.y orders on the night of 15 Dcoorbor 1944 
fror. Lieut. Colonel Tsunao TOYONAGA of the Luzon Ken- 
pei Tai. I do not rer.enber the exact contents but part 
of the order was to proceed to Inus and vicinity to 
arrost the suspects listed in the ordor and also tc 
work in conjunction with Captain ICHII. 

Tell no what happened in Ir.us, Cavite, on 16 Decor.ber, 
1944. 

V/e entered Inus early in the norning, 16 Decenber, 1944, 


•70 

"RESTRICTED" 


"T. T. l! 














with Captain ICHII and his troops who.had Joined mo 
the night before. We immediately made our headquarters 
in the home of a civilian, I paid my respects to the 
chief of Constabulary ani the provincial governor. 

Outside of this I stayed within the immediate vicinity 
of our temporary Inus headquarters. In the meanv/hilo, 
the troops wore rounding up suspects and arresting 
those persons believed to be guerrillas. Captain SUM, 
t . Cap tain .ICHII and warrant officer Sakae SADAMORI were 
handling these activities as I stayed around the head¬ 
quarters due to my illness. In the evening ten persons 
were arrested and sent to Manila. We stayed in lous until 
• ■ * late that night and then proceeded to Dasnarlnas early 
the next morning. 

"Q Tell me what happened at Dasmarinas on 17 December 1944? 

"A We arrived at Pasmarinas, early in the morning of 17 
December 1944, Vie set up our headquarters near the 
church. I stayed In the home of a civilian that we bor¬ 
rowed for the day. The roconnaisanco personnel under 
Captain ICHII had immediately surrounded the town of 
Dasmarinas, while the Kempei Tai started rounding up 
suspects. In all, about 200 suspects were brought to 
the church and Investigated. I stayed in the house 
that we had borrowed most of the day but I did go up 
to the church to look over some of the suspects. About 
ten persons were arrested and segregated so that lator 
in the day they could be taken to Manila. We left 
Dasmarinas on the evoning of 17 December 1944 and took 
the ten persons that we had arrested to Manila. Capt¬ 
ain SUMA, Captain ICHII and warrant officer Sakae 
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SADAMORI conducted the activities at Dnsraarinas os they 
had conducted them at Imus. 

M Q V/ero you the commanding officer of the Jo:.nt units on 
16 and 17 December 1944? 

"A The operation at Inus was a joint operation. To a cer¬ 
tain extent however, I was the commanding officer becauso 
of ny senior rank, /t Inus, a message was received by 
Captain ICHII telling him that his troops would do the 
major part of the work at rasmarinas. Since the gueril¬ 
las at Dasnarinas were much more active than those at 
Imus, it was considered advantageous for combat troops 
to handle the work rather than the Kempei Tai. 

"Q Who was in charge of the investigation or trial of the 
suspects at Dasmarinas? 

"A The combat troops under Captain ICHII wore in charge of 
the investigation but the Kempei Tai was assisting. 
Captain ICHII was the commanding officer of the inves¬ 
tigation. I don*t know whether they had a trial or not. 

"Q rid you see the message C../tain ICHII received at Inus? 

"A No. I did not see the message. Captain ICHII road it 

to me but I did not actually see its contents. 

,,r ; Did Captain ICHII tell you who this message was from? 

"A As I remember it was from Lieut. Colonel TOYCNAGA of 
the headquarters Luzon Kempei Tai. 

”0 Do you know what becaue of Captain SUMA, Captain ICHII 
and warrant officer Sakae SADAMCRI? 

"71" 
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"A I do not know what happened to Captain SUMA or Captain 
ICHII, but warrant officer Sakae SADAKORI was killed in 
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our retreat to Barnban. 


"Q 

"A 


Havo you anything further to add to this statement? 
No. 


/s/ '‘Takes hi Tohei 
/t/ ' '“TAKESHI “TCHEI' t 


"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

'CITY OF MANILA ) 

"I, TAKESHI TOHEI, being duly sworn on oath, state that 
I had read to me and understood the translation of thr. fore¬ 
going transcription of my interrogation a nd all answers con¬ 
tained therein, consisting of four (4) pages, are true to 
the best of my knowledge and belief. 

/s/ "Takeshi Tohei ^ 

"Subscribed and sworn to before me this 4 day of 
December, 194 5«" 

/s/ "Charles C. Semnle" 

“WflHXREBT C' SEl-fe,"lst Lt., inf 
Investigating Officer, War Crime 
Investigating Detachment." 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

"CITY OF MANILA ) 

"I, GEORGE BABA, War Crimes Investigating Detachment, 

GHQ, AFPAC, APO ffrO, being duly sworn on oath, state that I 
truly translated the questions and answers given from English 
to Japanese andfrom Japanese to English respectively, and 
that after being transcribed, I truly translated the fore¬ 
going deposition containing four (4) pages, to the witness; 
that the witness thereupon in my presence affixed his signa¬ 
ture thereto. 


/s/ George Baba 
/t/ GEORGE BABA 






"Subscribed and sv/orn to before no tbl 3 4 day of 
Decemberj 1945. 


/s/ 


Charles C. 3 gli 


CLL.RLES C. SEItPIE, 1.3c Lt,, Inf. 
Invest!,'at Inf: Officer, War Crinos 
Invest!? r.ting Detachment. 


"RESTRICTED 
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"V/o, CHARLES C. SE!!PLE. 1st Lt., 0-1061543, INF., and 
W-iRBEN G, JU7JON8, 1st Lt., 0-54042C, INF., certify that cn 
30r,h day of November, 1945, personally appeared before up 
TAKESHI TOHEI, and according to GEORGE 3j'J3A, gave the fore¬ 
going answers to the- several questions sot forth '’icreinj 
that after his testimony r.sd boon transcribed, the raid 
TjJCLSHI TOILS I had read to hir by the said Interpreter the 
sane and affixed his signature thereto in our presence. 

"Ur S. High Corr.isflicnor 's /s/ Cha rles C. Se r.ulo_ 

residence, Dev/ey B ulovard, ClOlLES C. SSEPLE, 1st Lt„,INF. 

Manila, F. I, Investigating Officer, War 

Crimes Investigating 
Detachment. 
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COLONEL CHASE: Does the- Defense desire to 
cement at this tine on the portion of this statement 
read by the Prosecution or reserve the right later? 

CAPTAIN WAISH: The portion that the Defense 
wishes to call to the attention of the Commission, at 
this tine, is the telegram or message saying that Captain 
Ichii who not a member of the Military Police would have 
connnnd. 

CAPTAIN YARD: In connection with Specification 
No 8 relative to the execution without cause or trial of 
•about 29 Filipino prisoners, Prosecution at this tine 
offers its Exhibit No, 8 being the statement of Takuna 
Higashiji, statement having been taken as appears 11 
October 194-5 ond signed 13 October 194-5* Takuna HigashiJi 
was recently tried by a Military Commission in Manila and 
has been executed as a consequence of the sentence of that 
Commission. This statement for the most part has no bear¬ 
ing upon the case against Tsunao Toyonaga. Beginning on 
Page 3 of the statement and continuing on Page 4 of those 
portions which are relevant to this case, at this time 
v/e offer it In evidence. 

COLONEL CHASE: Would the Defense like to have 
a short recess to study that? 

CAPTAIN W.lSHi Yes, I would. 

COLONEL CHASE: The Commission will take a 
short recose. 


COLONEL CHASE: 


(Short recess.) 
The Commission will be in 







COLONEL CHASE: Aliy comment by the Defense? 
CAPTAIN WAISH: The Defense has no objection. 
CAPTAIN YARD: We would bo willing to just read 
into the record those relevant portions if it is the wish 
of the Commission, or we will read the entire statement. 

COLONEL CHASE: I would say only the small 
portions, the porticnswhich are considered relevant be read. 
Is that satisfactory to the Defonse? 

CAPTAIN WALSH: That is satisfactory. 

CAPTAIN YARD: Then again, Sir, I offer Prosecu¬ 
tion's Exhibit No, 8. 

COLONEL CHASE: It w* 11 be admitted with leave 
to withdraw and substitute a certified copy. 

CAPTAIN YARD: Yes, sir. 

COLONEL CHASE: Will you refer to the pages and 
approximate portion of the testimony that you are going to 
read? 

CAPTAIN YARD: On page 3 of this statement wo 

read.: 

"Q Do you remember the execution at Bayombong cemetery 
on Karch 194 5 when 29 Filipino guerrillas were killed? 

“A Yes, I do. 

,! Q Do you remember who told you not to fire the rifle 
so as not to arouse the civilians? 

"A Yu 3 sir, I do. 

"Q What is his name? 

"A Sgt. Chikashi Ito. 

"Q Do you know where Ito is now? 

"A He went to Kiangan, before we did. 














”Q Is he now a prisoner of war? 

"A I don’t know, sir. 

”Q Who gives you the order for any executions you have 
done? 

"A During the last execution it was First Sergeant Tokuda. 
»q Did the officers give you orders to kill anybody? 

”A The assistant would confer with the higher office, 

and the assistant would tell the Sergeant and the Sergeant 
gave no the orders. The execution of the 29 guerrillas 
on March, 1945 was an order from Lt. Col. Tsunao Toyonaga. 

”o How many people do you estimte that you have killed? 

"A I did not kill anybody of ny own will. 

* : Q Hov. many did you kill on orders? 

"A I can remember that the first execution I nave done 
was an order from Sergeant Nariokaj all the persons I 
killed were around 12. 

“Q Everyone of those 12 you did on orders? 

”A Yes sir, 

"Q Were any people from other parts of the Philippines 
brought up to Bayonbong cemetery to be ^xecuted? 

"A None sir, I don’t know.” 

CAPTAIN YARD: On page 4; the fourth question 
and answer from the top of the page. 

"Q On March, 1945 you cut off the heads of five (5) 
civilians with a saber. Do you know the names of the 
civilians? 

"A Velasquez and the othors I don’t remember. 

"Q Who told you to do that? 

”A First Sergeant Tokuda was in charge of the execution 
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that took piece. 

"Q Did h:* used to give direct orders or just cay go 
ahead? 

”A Dire'.’; orders, sir." 

6 APT AIK YARD: On page 6, the third or the fourth 
sot of questions and answers. 

"Q Wil i you describe Lt. Colonel Toyonaga, the one who 
ordered tho execution of 29 guerrillas at Bayonbong ceme¬ 
tery cm March, 194!?? 

"A Age, around 45 to 50 years old; height, around 5* 5 ,: 
tall; weighing around 130 lbs., round face, cropped hair, 
stout follow, brown eyes, no scar, no glasses, no mustache, 
and Chief of the Military Police in Luzon for one and a 
hnlf years. It was from the middle of 1944 until the unit 
of the Military Police was disbanded and attached to other 
units on June, 1945. 

CAPTAIN YARD: I believe those are the principal 
portions of this statement that wo want to bring to tho 
Commission’s attention. 

COLONEL CHASE: Does the Defense want to comment 
on this document at this time? 

CAPTAIN ’vALSH: I would like to make one brief 
comment in lieu of any cross-examination — that is on 
page 3» The question: ’’Did officers give you orders 
to kill anybody?" and the answer: "The assistant would 
confer with the higher officer and tho assistant would tsll 
the Sergeant and tho Sergeant gave me orders. The execution 
of the 29 guerrillas on March, 1945 was an order from Lt. 
Colonel Toyonaga." The only comment I wish to make in the 
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Colonel Toyonaga." The only comment I wish to make in the 
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English language, that it is my opinion, that Colonel 
Toyonage was present in the cemetery and would give 
the orders; however, we feel this is not the case. 

Strike that last comment. 

COLONEL CHASE: Any questions by the Prosecution? 

CAPTAIN YARD: Although we do not wish to sound 
argumentative, it might be well to state why this evidence 
is being put in after the plea of Guilty of the Accused, 
and that is simply to make out a prina facie case. The 
question of the giving of the order to execute these 29 
prisoners is not in issue in view of the plea of Guilty 
of the Accused; this is simply for the purpose of 
presenting a prime facie case. 

COLONEL CHASE: Any comment by the Defense? 

CAPTAIN WALSH: It Is a matter of interpretation} 
I think the Commission will-take care of that. 
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CAPTAIN YARD: At this time, Prosecution offers 
in evidence its Exhibit No. 9 as being the statement of 
Vitaliano Ildefcnso, which statement is dated 9 November 
1945 and executed 15 November 19*5• This statement is 
offered in connection with Specifications Nos. 1, 2, and 
3* The entire statement consisting of 27 pages is rele¬ 
vant to the isjue here. At this time I offer it in 
evidence. 

COLONEL CHASE: Any comment by the Defense? 

CAPTAIN WALSH: No objection by the Defense. 

COLONEL CHASE: It will be admitted. 

( pro secution's Exhibit No.9 
fo t identification was 
received in evidence.) 

CAPTAIN YARD: Sir, subject to the right to with¬ 
draw it and substitute a certified copy. 

COLONEL CHASE: Yes. It will bo admitted subject 
to withdrawal on the substitution of a certified copy. 

CAPTAIN YARD: Correction, sir. What I meant in 
connection with the 27 pages is that they arc numbered from 
20 to 27. The reason for this Is that it is an extract of 
an official report of War Crimes B 7 cinch and pages of this 
statement just follow in numerical sequence of other pages 
in this report. 

COLONEL CHASE: That is the portion which you want 
to introduce in evidence. Is it that commencing on page 20 
and terminating on page 27? 

CAPTAIN YARD: Yes, sir. Does the Commission desire 
the Prosecutor to read this statement? 

COLONEL CHASE: What is the desire of the Defense? 
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CAPTAIN v^ALSH: The whole statement will be 
Exhibit 9; I believe It will be wasting time to have it read. 

COLONEL CHASE: It will be received in evidence 
without being read. Defense may have the right to comment: 
on it at any time they see fit. 

C/.PT/IN YARD: In connection with the suffocation 
of the 400 prisoners, the Prosecution has attempted to secure 
Juan Carpc. At this time we hove been unsuccessful in find¬ 
ing him. I believe that ultimately we can locate this witness 
v.ho was a survivor, so we ore told, of the suffocation, out¬ 
side of that testimeney we hove nothing further to offer. If 
it is the wish of the Commission to hear thet evidence wo shall 
continue our search for this witness and put hir/: on at some 
later time. 

COLONEL CHASE: Would it be satisfactory to the 
Defense to proceed wih the presentation of thoir case, with 
the understanding of, that this witness may bo later called 
by the Prosecution, if located? 

CAPTAIN WAISH: The Defense has only a short portio*i 
of the Yamashita record to introduce and it is now almost 
11 : 30 ; this testimony would take approximately 15 minutes to 
introduce. 

COLONEL CHASE: It appears that the other two 
members of the Commission hove already heard the testimony of 
this witness, and I have not. I believe, since we are only 
trying to establish a prime facie case for the record it 
will not be necessary to have this witness, unless the 
Prosecution considers it urgent to call that v/itness. 

CAPTAIN YARD: We have no desire to call the 
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on it at any time they see fit. 

CAPTAIN YARD: In connection with the suffocation 
of the 400 prisoners, the Prosecution has attempted to secure 
Juan Carpe. At this time we hove been unsuccessful in find¬ 
ing him. I believe that ultimately we can locate this witness 
v:ho was a survivor, so we ore told, of the suffocation, out¬ 
side of that tostimoney we hove nothing further to offer. If 
it is the wish of the Commission to hear that evidence wo shall 
continue our search for this witness and put hirr. on at some 
later time. 

COLONEL CHASE: Would it be satisfactory to the 
Defense to proceed wih the presentation of their caso, with 
the understanding of, that this witness may bo later called 
by the Prosecution, if located? 

CAPTAIN WALSH: The Defense has only a short portion 
of the Yamashita record to introduce and it is now almost 
11:30; this testimony would take approximately 15 minutes to 
introduce. 

COLONEL CHASE: It appears that the other two 
members of the Commission hove already heard the testimony of 
this witness, and I have not. I believe, since we are only 
trying to establish a prime facie case for the record it 
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Prosecution considers it urgent to call that witness. 
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COLONEL CHASE: The Ccmmission will recess until 
1300 hours. 

(Whereupon nt 1130 hours a recoss was taken unti] 1300 
hours, 6 January 194-6.) 

AFTERNOON PROCEEDINGS 

COIOIIEL CHASE: The gpmmission will be in session. 

CAPTAIN YARD: Sir, r'y the record show that the 
following members of the Commission are nresent: Lt. Colonel 
Chase, Lt. Colonel Hitchings, and Captain Ellingson; the 
Accused, together with his Defense Counsel and personal 
interpreter; and the members of the Prosecution are present. 

CAPTAIN WALSH: The Defense, at this time, wishes 
to introduce a portion of the case of the United S'.r tes of 
America vs. Yamashita, the portion which we wish to introduce 
is found in Volume XXII, dated 21 November 194-5* The testimony 
is that of Lieutenant General Akira Muto beginning about the 
middle of page 3038 of that record. 

"Q Did General Yamashita ever express to you his policy 
concerning relations with the g^yilian population? 

"/ From the tine I joined General Yamashita he frequently 
said to me that ’Unless we can draw the people of the 
Philippines onto our side we cannot conduct a successful 
campaign.* v In a communication addressed to all of his troops 
on the occasion of his arrival General Yamashita stated that 
•The Philippine people ore our friends, and they must bo 
treated with consideration.* In the same instructions he also 
warned the troops to avoid smirching the fair name of the 
Japanese Army with untoward and undisciplined acts. 










11 On the occasion of the departure of Marshall Terauchi, 
General Yarnashit mot with President Laurel and at that time 
he made the following remarks to President Laurel: that 
because of differences between Filipinos and Japanese in 
religion, customs and spoech and the presence in the Philip¬ 
pines in his command of many young men, undoubtedly tl ero 
would arise incidents, but that while ho himself would do 
what he could to prevent them he expected President Laurel to 
report to him without any reticonce incidents that should 
come to his attention. 

U Q Were any reports made to General Yaraashita by President 
Laurel? 

"A At a later date President Laurel informed General Yam- 
ashita that those things which tended to creat unpleasantness 
between the Philipnirie population and the Japanese were the 
methods employed by the J^litary police. 

"Q Who was commanding thG military police at that time? 

"A Colonel Nagahama. 

U Q What action was taken by General Yamashita? 

"/ In addition to the instructions — the general instructions 
which I mentioned before — I heat'd him tell the commanding 
officer of the military police to be particularly careful 
to conduct himself farily with respect to the Filipino people, 

"Q Fhat was the function of the military police command 
of the Japanese Army? 

"A The Kempci Tai had two duties: that of maintaining 
security, and administering police matters with respect to 
military personnel. 
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"Q Did General Ynmashit take any action then concerning 
this roport from President Laurel against Colonel Nagahnma? 
"A Tho next tine the colonel reported he warned him of 
this complaint from President Laurel. 

"Q What was the nature of that complaint? 

"A One point w~s that the spies or agents employed by 

Konpei Tai were not good and were frequently causing false 
arrests or giving false information and thereby incurring 
the hatred of the population. 

"Another point was the great reticence of the military 
police to believe any report or rumor that was brough to 
them by the population and request they be instructed to 
exercise more judgement in giving credence to these reports. 
"Q Were any such instructions given by General Yamashita 
to Colonel Nagahama? 

"A When President Laurel spoke about this to General 
Yamashita in a very general and rather nice way, whereupon 
General Yamashita afterwards said to me, 'President Laurel 
has got something to say about the military police. Go and 
find ut what is the matter.* Ajid it was at that tine that 
these details were given to mo, and I immediately cautionoa 
Colonel Nngaham to see that greater care was exercised in 
this respect. 

"Q Did President Laurel complain at any time after that 
date? 

"A /fter that I heard on one occasion that a judgewho was 
a very trusted frined of the President had been arrested by 
the military police in Batangas, and also that some relative 
of the President had been caught by the military police. 

"Q Was this reported by President Laurel? 
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"A That I hoard directly from President Laurel. 

"Q Was any action taken then for the removal of Colonel 
Nagaham by General Yamashita? 

"A I informed General Yamashita of this complaint. This 
was about the 1st of December. And at the same time told 
himthat I was making investigations, but in matter of this 
kind an investigation to find out what truly happened is 
extremely difficult and will take a groat deal of time, and 
it is my roconnendction that regardless of the results of the 
investigation we relieve Colonel Nagahama. And therefore 
such a recommendation was sent to Tokyo. 

"Q Why was a rocoranendation sent to Tokyo? 

"A At that tine General Yamashita had no power to make 
the change himself and it was necessary to send a recommenda¬ 
tion to Tokyo to get the action desired. 

"Q Did G n neral Yamashita ever have the authority to remove 
a military police commander? 

"A He never had it. 

"Q Was it necessary then for the recommendation to be made 
to Tokyo in order to have Nagahama relieved? 

"A Yes. 

"Q ’"hen was Nagahama relieved? 

"A 1st of February." 

At this t me the Defense wishes to offer that portion 
of the trial of the United States of America vs. Yamashita 
into the record. 

COLONEL CHASE: It will be received in evidence. 
CAPTAIN YAUD: Sir, wo would ask in this regard 
that the Commission take judicial notice of the fact that 








the witness, Lieutenant General Akira Muto, a portion of 
wh so tosti:nrny ’/as Just read, was the Chief of 3toff of 
General Yamashitu, the Comnnnder in Chief of the 14th Army. 
COLONS", CH/SS: Does the Defense have anything 

further? 

JAPTAIN WALStft At this tine the Defense rests. 
COLONTL CH/SJli Does the Prosecution have anything 

further? 

C/?TA::N YARD: No, sir, we have nothing farther. 
COLONSL CHA.SF-: Are you ready to proceed with your 
closing argument? 

CAPTAIN WALSIi: v eS , sir. 

The Defence, at this time wishes to make avery brief 
closing argument. Firut we would like to thank the Commission 
for the courteous mannor it reccivod the defence of this 
Defendant; and also fop* the unbiashed manner in which the 
Prosecution has prosen^od its evidence. 

As far as the evidence in this caso is concerned to the 
Defense, at loast it seems of little importance; these same 
facts have boon tried i^ three or four'other war crimes. 

They have been well established; there is only one issue 
before this Commissi on, what punishment will Colonel 

Toyonaga rocoivo? 

The first witness produced by the Prosectuion gave a 
clear picture of the military police set-up in the Philippines. 
The hr or! >f that organization was Colonel Ncgahan who, at 
this very time is on trial on the same charges. Wo have had 
trials here — Namiki, Tachibana, Major Tohei — all involving 
the same incidents. To my mind, the most important man in 
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thl3 case is Colonel Nagahama. He is without doubt the 
Commander in Chief of the Military Police in the Philip¬ 
pines; he was stationed right here in Manila — the same 
locality with the Defendant. They were in frequent con¬ 
tact. Nagahama had at his convenience all the reports, 
all the possibilities to make investigations and he vn 3 
the one who had the ultimate responsibility. There has 
been no evidence in this case that he has boen dissatis¬ 
fied with the work of Colonel Toyonaga who as his subor¬ 
dinate and was not in a position to make any correction, 
true he could have made some minor corrections but tho 
broad policy was established by Colonel Nagahama. 

Take the case of suffocation at Fort Santiago which 
is one of the most important charges in this case. Who 
investigated that matter? Colonel Toyonaga requested a 
medical Captain who is directly under Nagahama to make an 
investigation. Thoofficer was here on the stand; ho stated 
that Nagahama did not request that an investigation be made. 
Colonel Toyonaga did all he could in that matter; ho had 
tho investigation made and Nagahama as his superior and having 
an investigation made by members of his own command naturally 
knew about this occasion. His was the job to neto out 
punishment not only to Warrant Officer Salto but to any 
subordinate he felt was negligent. The witness testified, 
in his opinion, there was no negligence involved. If 
Nagahama had officers of this type on his staff, It seems 
difficult to the defense to hold Toyonaga responsible for 
this incident. 

Toyonaga felt that an investigation should be undertaken 
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and a report made to Colonel Nngahama. From the tine he 
received this report It was the responsibility of Colonel 
Nagahana to take any corrective action that he might cleen 
necessary. There has boon no evidonce introduced in this 
trial to show that any such action was taken. 

When wo speak of rules of war, we are speaking of a 
subject that we are viewing from a distance. We should 
realize that when men aro incited to war they are not 
going to abide by any rules made by others. They follow 
only the rules that they themselves have set up. 

The atonic bomb, poison gas, submarine welfare, are 
they justified? One side may say yes, while the other will 
say no. To the Japanese their methods were correct. 

We must realize that the Japanese were fighting a 
battle in a country inhabited by people who were hostile 
to then. The Filipinos favored the Americans. This Mil¬ 
itary Commission should take j"’icial notice that there 
was a great amount of guerrilla warfare in the Philippines. 
Tome action had to be taken. The Japanese took the best 
action they knew. We, as Americans, do not approve the 
methods they used; we do not approve of torturing; how¬ 
ever, there had ^een many cases whore witnesses, who have 
testified before this Commission, have stated they were 
held, investigated, and freed; others that the Japanese 
felt were guilty of guerrilla activities wore executed 
with or without court martial is a matter to be decided 
by this Commission. I would like, however, the Commission 
in deciding the plea of this man to understand his true 
position. He had several subordinate units under him. 
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Some of the subordinates in these units have been tried 
and convicted of committing certain atrocities under 
Toyonaga's subordinate commanders. Major Tohei was 
tried and was given life; Colonel Nagahama is being 
tried at present, what his sentence will be we do not 
know. 

The Prosecution in thet opening statement said, 

"They would request the death penalty for Colonel 
Toyonaga,” I do not feel that that request would bo 
Justified in this case. If he were the Commanding Of¬ 
ficer as in the case of Yamashita or Homma who hod com¬ 
plete control, yes, the command of responsibility will 
go that far. On the case of Colonel Nagahama the com¬ 
mand responsibility he hod. Colonel Toyonaga command 
responsibility is under a lessor extent. There has j>een 
no evidence introduced that he took part in any of these 
atrocities,merely action taken by his subordinates. Na¬ 
turally, he changed his plea; he took the responsibility 
for their acts which is only true. The precedent has been 
well established that in these trials that the commanding 
officer is responsible. As I see it, the only issue 
before this Commission is what punishment this man will 
receive. As Defense Counsel I feel that the death penalty 
would be too much in this case. I realize it is a difficult 
decision for the Commission to make. 

In closing I wish to thank the Commission for their 
courtesies and the Prosecution for their fair manner in 
presenting thecase. 


CAPTAIN Y,J*Di !Iay it plonso the Commission, I 
agree with Captain Yi'alsh that the issue is one solely of 
punishment. I want to call the attention of the Concession 
that in simplifying the issue to one of punishment the 
Accused unqualifiedly said, "I an guilty of allowing t.y 
subordinates to brutally mistreat and torture an untoi.d 
number of civilians and nilitary prisoners in Fort Santiago. 

I an guilty of improperly failing to discharge r.y nilitary 
duties; in allowing ny sobirdinates to allow 550 civilians 
to be mistreated and 450 of then to die of suffocation. I 
an guilty of allowing t.y subordinates and those under ry 
command to mistreat prisoners so that 200 more or loss 
died. I an guilty in allowing ny subordinates to torture 
and brutally mistreat civilians and military prisoners in 
the Ccrtabitarte garrison. I ac guilty of unlawful execution 
without causo or trial of 58 Filipino citizens in the 
Chinese cemetery. I an guilty of allowing those under ny 
command to brutally torture, mistreat, and kill without 
cause or trial an unknown number of non-combatants, innocent 
civilians in Inus and Dasmarinas. I ac guilty :f ordering the 
unlawful execution without causo or trial of Goneral Nativi- 
dad and 9 other men, and I am uilty of unlawfully ordering 
without cause or trial the unlawful doath, execution rather, 

_f 29 F ilipino citizens in Bayombong." That is, cr rather, 
was a representative reign of terror. It is well established; 
true that the commander is responsible but I take issue with 
the analysis of command resp .nsibility that Captain Y.'alsh 
has made; in that, I say it applies more vigorously to the 
commander who is the closest to the troops perpetrating 
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the acts. We are not dealing with a remote army coriander, 
remote from those who perpetrated the acts, but wo are deal¬ 
ing with the ran who was ~n the spot and who said, "I was 
ashamed my men did it and I did it." That is what ho has 
said right tc this Commission. Some of it in so many words 
and sore f it in his plea. 

In the Letter Ordor of 5 Decor.bcr, Paragraph 5* 
sub-section 6, it statos the official position of the 
accused shall not absolve him from responsibility nor bo 
considered in mitigation of punishment. That in the nly 
thing that I can offer to this Commission in view cf the 
fact that having pleaded Guilty ho could not rake a defense. 
Here again wo don't have a case of a commander who says, 

"True I did it but I beg ritlgnting circumstances in that 
I recoivod orders fror. r.y superiors." 

There isn't a scrap of evidence that this Commission 
could e nsidor any orders fror: a superior conccrninr thoso 
things to which Toyonaga has pleaded uilty. Fven then it 
is not a defense. ^ho letter order clearly says oven in 
that case it would only be Litigation but you haven't 
that. 

May it please the Comission to take into acc unt you 
have a reign f terror that has n<- parallel in history as 
far as I know except in the annals of the Gestapo in 
Europe. It isn't necessary to review the testimony, the 
words f the Specifications, the verbiage therein arc 
mute evidence of what happened. For this, a debt is owed 
to the United States, to the citizens in the Philippines. 

What can this Commission do? anything short, : ay it 
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please the Connission, of a complete payrxnt of this debt 
would bo 1 l proper. These people whe went to their graves 
because of this type . f r.ilitary c'ntr l, their deaths r.ust 
be paid for. The laws of war. Rules of internet! nal law 
have said, this corx'.andor is responsible if ho did it, and 
this coriander has said, '■! did it." Wo earnestly suggest 
and reco; i.end to this Connission that Tsunao Toyonaga 
should pay for his acts with his life, I thank you, 

COLONEL CIL.SEi The Court will be closed and 


will ree nveno tomorrow naming 
tine I expect the deliberations 
be reported, 

(Whereupon at 1330 hours, 
was adjourned until 1000 hours, 


at 1000 hours at which 
-f the Connission will 

6 March 1946, the trial 

7 March 1946.) 
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FINDINGS nND SENTENCE 


Pace 231 


£H£CEED IN GS 


Pursuant to adjournment, the Commission convened at 
10OC hours, 7 1'nrch 194-6, at Court 2-A, High Commissioner's 
Residence, Manila, P,I. 

COLONEL CHASE: The Commission will be in 

session. 

CAPTAIN YARD: Sir, may the record show that the 
following members of the Commission are present: Lieutenant 
Colonel John f, Chase, Lieutenant Colonel John L. Hitchings, 
and Captain Jack Ellingson; that the focused, together 
with Counsel and personal interpreter, is present; and the 
members of the Prosecution are present. 

COLONEL CHASE: The Accused, together with his 
Counsel and one of the official interpreters, will rise and 
stand before the Commission. 

Tsunao Toyonaga, the Commission has considered your 
case in closed session and, by secret written ballot, two- 
thirds of the members present, concurring in the Findings 
and Sentence, finds you of each of the eight (8) Specifi¬ 
cations, GUILTY: of the Charge, GUILTY; and sentences- 
you to 1,0 hanged by the neck until dead. 

(Whereupon Interpreter Morisato translated the Find¬ 
ings and Sentence to the Accused.) 

COLONEL CHASE: The Provost Marshal will remove 
the prisoner. 

The Commission will adjourn and will meet at the call 
of the President. 

(Whereupon, at 1002 hours, 7 March 194-6, the trial 
was concluded.) 
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KXOAKI KOUAiA3HI * after having been duly iforn, testi¬ 
fied at P*o*W« Camp Ho* 1* Cabuyao* Laguna* P* X« f on 80 

November, 1045* aa tbllowsi 

4« i lease state your name* rank* age and nationality* 

A. Klaakl KOBAYASHI, warrant offloor* 36 years old* and 
a Japanese oltlaan* 

4* At what unit vara you on duty on 7 January 1040T 

A. At Luton Military Polioa unit* headquarters* 

4* v/horo waa this headquarters located in Manila at tliat 
tine? 

A* The headquarters was looatad naar <4oaaon hospital* X 
aaa tranaferrsd there on tha lattar part of OaoMber, 
1944* 

q, vQio waa tha oataraander tharaT 

A. Tha ranking offloam warat Col* Akira MAflAHAMA* Lt« 

Col* Taunao T0Y0NA0A, Oapt* Sholahl TAHA3B* and find Lt* 
SUQXMATSD* whoa# firat naaa I don't know* 

4* What waa your Job with tha unltf 

A* My apaolflo job waa out a Ida of tha offloa* but baoauan 
of tha lank of paraoonal X hava to handla all klnda of 
jobs* 

4* what do you naan by all klnda of Jobs? 

A* I waa handling tha investigations of all Informations 
aa ragarda tha gusrrllla aotlvltlaa* and lixvaattgatsd 
all units that partalnad entirely to tha JSpansas in» 
taraat* 

4 * What happened on tha evening of 7 January 1946 with 
regard to tha axaoutlon of tha tan (10) Filipinos? 

A* On 7 January 1945* X waa abaont now offloa alnaa fa00 
o'clock In tha ovanlng to IOiOO o'dock In tha aranlng# 
tha time whan I raturnad to tha olflaa* Aa aoon aa X 
hava arrlvad tha offloa that aranlng* I waa reprimanded 
by Lt* Col* TOYOHAOA for aald abaeuoe. Ha told m that 
I should have taken aharga with 1^7 nan* and whan X aakad 
uln tha whereabouts of my man* ha Informs* na that ay 
subordinates aro In tha North oanatary carrying out 
the order for ttie execution of tha tan (10) Filipino 
prisoners, ho I want thara* but whan I arrlvad ay man 
waro already In the pro cose of axaoutlon* And aa aoon 
ao the aald axaoutlon waa accomplished* wo raturnad to 
the' headquarters and X made a report to Oapt* YAHASB* 

4* Wore any of these tan men still olive whan you arrlvad 
at t)i© oei jotory? 

A* i'hara ware one or two remaining. 

4 * How many* one or two* or two or thraaf 

A* TWO* 

4* Who were thay? 

A* X do not know their nines* but one of them was supposad 
to bs a thief* 
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4. How we they killed? 

A, They wore shot* 

<1* Who wso the one in charge of the execution? 

A* Set. .Va lor SASAKI wee the in-oharge of this group* 

4* What wee hie first name? 

A* I do not recall. 

<i* If 3flt* Major 3A3AKI weo in your unit* how sows that 
you don't know hie first nano? 

A* Hie first name is IXXCUI* 

4. '-ow give ae the noses of the rest of your men who 
carried out this execution? 

A* Those in the group were* Sgt* Major Xkiohl SASAKI t 
Sgt. OKUltO, 1 don't know his first muse because he 
reported to ay unit only about two weeks at the tins 
of exeoutionj Sgt* Kansi IWATAj Hldinobu KUNINURA. 
interpreter* but who latter was induoted as Private 
liret class; Taohikiohi JUKUDA, also interpreter* but 
also induoted latter ae Private Firet Claeej Kltuku 
KAKAMXCHX* interpreter* and there was one froa the 
north seotor group whose nsae I don't know* 

Q* ho you know the whereabouts of any of these non new? 

A* 3gfc* Major Xkiohl SASAKI beeame attached to the 14th 
Army Intelligence unit in Kerch* 1945| Sgt* OKUMO was 
last seen uaroh* 1946* at Baguio; Sgt* Kanjl XffATA 
waa killed near Santiago; interpreters Hldenebu KUMI- 
MURA and Taohikiohi FUKUDA were killed In the vicinity 
of Antipolo* and Interpreter Mltoku MAKAMICHX waa last 
ssen at the hospital June* 1945* 

Q. Can you give us the names or any other witnesses te 
this execution? 

A. I don't renewbor any more witness except the driver 
of the truck* He was a : onuoaan and so X do not know 
his name* 

ho you know the nac&oa of these ten men who ware killed? 

A. Oeneral HA7IVXDAO* I can only recall the last names of 
col* CHUZ* Col* MOHAU* Col* DUMAWAL and anotl»r Major 
who was an intelligence officer of the ihillpjplne Amy 
guerrilla* and Ms name is VILLAIRSYA* \ 

4* Where were they buried? 

A. They were buried at the North oenetery where there 
were many executions committed* 

Q* Were they all placed in one grave? 

A. Tea* they were plaoed in one grave* 

■'U ><ss there aqy narking of tliat grave? 

A* we left no marking* 

Q* Did you oxeoute these victims individually* or as d 
group? 

A* We executed tlxetn individually* but I don't know how in 
the oase of oxeoutlon by a court Martial* 
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Do you moan that In thla case, tha victims vara not 
given a Court MartialT 

In thla incident, there was no Court Martial proceed¬ 
ing. I don»t know what waa tha oonraraatlon between 
Col. hacja KAMA and Lt. col. toyowaoa regarding thla 
execution aa I waa not praaant during thalr oonraraa¬ 
tlon. 

4. How do you know that thara waa no Court Martial alnoa 
you wara not thara prior to tan o*olook that awaningt 

A. Baoauaa at that time wa wara praaaad for tha araoua- 
tlon of Manila* ao thaaa rlatlaa wara axaoutad without 
Court Martial prooaodinsa. 

4 . How do you know this? 

A. 1 know booauaa wo wara praaaad for tlaa* and tha papara 
had not boan aant to tha Court Martial. 

4« How do you know thaaa papara had not baan aant to Court 
Martial? 

A. because they wora atlll on my daak whan I ratumad 
that awaning. 

4 * Who ordared you to oarry out tha execution? 

A. Z did not raoalva tha order* directly* but Sgt. Major 
ca. A.: I probably raoalwad tha a aid ordar around 7t80 
or 3i00 o»clock that avenlng. Z ballarad that 8gt. Major 
SASAKI raoalwad tha ordar directly from Lt* Col# TOYO- 
MAGA, baoauaa whan I arrlwed at tha headquarters at tha 
time of aold incident, Lt. Col. T0YOMAOA reprimanded aa 
for not <;oing with ny subordlnataa. 

Q* Wara thaaa wlotlna plaoad in ona lino bealda tha grave 
before tliey wara killed? 

A. 31noa tha truok did not go up until tha &rava, wa brought 

the -rjen one by one to add grave and axeauted then. 

4* How did you happon to know all till a since you ware not 
there i urlng the entire proceedings? 

A. because when 1 arrlwed there* they were atlll ploklng 
tha remaining two man ona by ona* and so I assumed that 
thla waa the procedure carried out during tha execution. 

4 * How long did lt bake l'or the execution? 

A. I arrlwed et the cemetery around 11)30 P.M, and we 
returned to the headquarters at around 18)30 A.M. 

Q. How far was your headquarters from the cemetery where 
the ten (10) men were executed? 

A. 1 thlnfc it was about 3ft or 4 kilometers. 

4. How did you go there? 

A, By riding a bioyol*. 

4. Did lt take ona hour to go thoro by bicycle? 

A. Aa soon aa x haw* heard that my subordlnataa want to 

tha north sector group, I went first to the north seator 
headquarters* and upon knowing on ay arrival there that 
Uiey were already gone to the oe etery, 1 lonedlatoly 
proceeded to tha anatary. 
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4. Do you know of any othar exeoutlon without oourt 
wartUlf 

A. I don’t kn>w about the executions dona by tha othar 
group*, but in our houdquartere tharo ware none. 

la there anything alaa yat that you would tike to 
add In thla testimony of youra? 

A* Nona. 


% BMtt MHtt — 

COlUONtTSALTH OK THIS PHILIPPUM) 

PROVINCE OP LAGUNA ) SS. 

HUHICZPALZTY OP OABUYAO ) 

I, KliUKl K OB ay AC HI, being duly a worn on oath, atate 
that Z had read to no and underetood tha translation of tha 
foregoing transcription of wy interrogation and all ana ware 
contained therein, oonalatlng of four (4) pages, are true 
to tha beat of ay knowledge and belief. 


% mssm a— 

Subscribed and a worn to before aa thla 1 day of 
Deoostbsr, 1945. 


% mHrfmk 7r, Capt, Inf. 
Investigating officer, war Grimes 
Investigating Detaohaent. 


OOUkOJfWKLATH 01 THE i’HILIPPINBS) 

rnoviNOK 01 lacuna ) aa. 

MUNICIPALITY Of CABUYAO ) 

I, YOSHIYUKZ M0T0Y03HI, T/4 39060338, War Orlnaa Branch, 
32!^. AiPAG, APO 000, being duly ewjm on oath, ate te that I 
truly tranalated tha questions and anaware given from English 
to Japanese and froa Japanese to English respectively, end 
tluit after being transcribed, I truly tranalated the forego* 
lug deposition oontAlnlng four (4) pages, to tha witness! 
that the witness thereupon in my presenoe affixed hie aig» 
nature thereto. 


Jubscribed and sworn to before ue thla 1 _day of 

Deoeobor, 1945. 


% I: WStiKrx. Cept, Inf. 

Investigating Offloer, War Crimea 
investigating Detachment. 
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Q* Do you know of any other execution without court 
uimtl? 

A. I don’t know about the executions dono by the other 
groups* but In our headquarters there were none* 

<b le thore anything elec yet that you would Kike to 
add in this teetloony of yoursT 

A« Hone* 



COkUONWTSALTH OF TUB FIlILIfrlWBS) 

FhOVIHOt OF LAOUHA ) ss* 

MUNICIPALITY OF CABUYAO ) 

I, KliUKI KOBAYASHI, being duly ewom on oath* state 
that I had rend to me and understood the translation of the 
foregoing transcription of njy interrogation and all answers 
contained therein, consisting of four (4) pages* are true 
to the best of my knowledge and belief* 


% afflfii — 

Subscribed and sworn to before me this 1 day of 
December, 1045. “ 


ft EffiMf i- ffiMfr 7r, Cspt* Inf* 

Investigating Offleer* War Crimea 
Investigating Detaohmant* 


XJKMONWBLATH OF THE i'HILIPPIHBS) 

PROVIHCE OF LAOUWA ) St* 

MUNICIPALITY 0! CABUYAO ) 

I* YOSMYUKI M0T0Y03HI, x/4 3906G338, War Grimes Branch* 
02!^. Al'PAC, AFO 000, being duly sworn on oath* eta te that I 
truly translated the questions and answers given from hnglioh 
to Japanese and from Japanese to English respeotively, nnd 
tliat after being transcribed, I truly translated the forego* 
ing deposition containing four (4) pages, to the witness) 
that the witness thereupon in my preeenea affixed his sig- 
nature thereto. 


% WMMM b - 

Subscribed a.id ewom to before me tills 1 day of 
Deoeubor, 1045* 


% 3389 T *. MS; Tr . c.„t. inf. 
Investigating officer, Wer Crimes 
investigating Detachment* 
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£HUliai£ 

We, UILTOM B. Dt.LCHER, JR.. Captain, 0-014652, Inf, 
and CHARLES C jJIEW, 2nd Lieut., 01396688, Inf, oertify that 
on 89th day of November, 1845, personally appeared before 
us KISAKI KOBAYAOHI, and according to Y03BIYUKI hOTOYOSHI, 
t>avo the foregoing answers to the several questions set 
forth therein} that after his testimony had been transcribed, 
the said KISAKI KOBAYASHE had read to him by the said inter¬ 
preter the same and affined his signature thereto in our 
prosenoe• 



A CERTIFIED TRUE COPY 
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item 

to be presented today has to do with the murder of 


poople in Imus and Dasoarinas , towns in the Province of 

Cavite, ds covered in Bill of Particulars by Items 66, 84, 

and 85. , 



ZOSIMO C. ELLA J 


called as a witness on behalf of the Prosecution, being first 


duly sworn, v/as examined and testified as follows: I 



DIRECT EXAMINATION 


Q 

(By Captain Calyer) State your name, please. 


A 

Zosimo C. Ella. 


Q 

Where do you live? 


A 

Residing in Imus, Cavite.. 


Q 

How old are you? 


A 

Thirty-eight. 


Q 

V/hat is your occupation? 


A 

Before the war? 


Q 

Now. 


A 

I was a teacher. 


Q 

What is your occupation now? 


A 

Now, a business man, sir. 


Q 

On the 16th of December, 1944, wore you residing in 


Imus? 



A 

Yes, sir. 


Q 

Did you see some Japanese in Imus on that day? 


A 

Yes, sir. 


Q 

How many? 


A 

Many; I could not count the number. ! 


Q 

Do you know what branch of the service they belonged 


to? 
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A From the speech they made inside the church they were 
M. P.'s from Manila. 

Q Now, will you explain to the Commission what you saw 
in Imus on that day? 

A Early on December 16, 1944, we saw Japanese soldiers 
in Imus at about seven o'clock. At about seven o'clock in 
the morning I reported to ray office. At that time I was the 
manager in charge of the distribution of prime commodities 
given by the Japanese Government to be distributed to the 
people of the whole Province of Cavite. 

At half-past seven that day an officer, a Japanese, 
and two soldiers, came up to my office on the first floor 
with Doctor Lazaro llano blindfolded. The Japanese officer 
asked me if I was in charge of the building. I told him 
yes, and I told him that I was the manager. He asked me for 
permission if he could use the building for purposes that 
they have in mind, I said, "Yes, sir." I said, "You may 
use the whole building," but he said they wanted to use the 
second floor. 

Q Now, without going further into detail about the 

► 

arrangements, what did you see done that day in Imus? 

A /ifter awhile Doctor llano was transferred to another 

building in the Imus Institute about 30 meters across from 
my building. 

Shortly afterwards I saw passing in front of my build¬ 
ing Doctor Modesto Mascardo, with blood dripping from his 
head, and he is worn out, and together with him is Mrs. 
Sapinoso. They wore brought also to the Imus Institute. 

Q During the day did you see a group of men from the 
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town gathered together? 

A Yes, sir, shortly after that we were all ushered inside 
the Roman Catholic Church until about nine o'clock in the 
evening. 

Q How many men were gathered there? 

A I think about between one and two thousand was there. 

Q What happened in the church? 

A In the church, as soon as we were all gathered, we 
were asked to fall into line, single file, and pass through 
a person behind a temporary partition with a hood, or with 
his head covered, but with holes that he can see through, 
the person passing by. 

We were required to stand in front of him one by one 
and there make a salute in Japanese, in a Japanese way, 
until we are commanded to proceed. 

Q T/hat happened as you passed before that person? 

A As we passed before that person he makes a sign, and 
then the Japanese in charge tells us to go through to the 
other direction of the church, and inside the church that 
day there were persons that were picked up by this identi¬ 
fier. 

Q What happened to those persons? 

A They were brought out of the church as soon as they 
are identified and their names called. 

Q Where were they taken? 

A They were taken to the Imus Institute, 

Q Do you know v/hat happened to them there? 

A I have no knowledge of it, but I know that they were 

taken there, because I had a chance to ask permission to 


urinate outside, and I saw one of them going into the other 
building. 

Q Do you know the names of any of the men who wore taken 
from the church to the institute? 

A Yes. 

Q Who were they? 

A They were Reynaldo Buenaventura, Alfredo Reyes, 

Mauricio Reyes, Benigno Manela, Jose Ramirez, and Doctor 
Jose Sapinoso. 

Q Do you know why they pointed out these people and 
were taken into the institute? 

A Yes, sir, 

Q Why? 

A According to the speech in the evening they were 

picked up because they were guerrillas. 

Q Do you know whether any of those men were, in fact, 
guerrillas? 

A I don't think so. I have no knowledge of guerrillas 
or a gun station in our town. 

Q Now, you speak of a speech being delivered. When was 
that? 

A That was about nine o'clock in the evening after we 
were confined inside the church from about eight o'clock 
in the morning. 

Q Who made that speech? 

A A certain superior officer who spoke in Japanese, 
translated by another officer to English, and then I trans¬ 
lated from English to Tagalog. 

Q Will you tell the Commission the substance of that 
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speech? 

CAPTAIN REEL: We will object to that. 

GENERAL REYNOLDS: The objection is not sustained. 
Proceed. 

Q (By Captain Calyer) You may go ahead. 

A In brief, the speech, as I translated it, and as it 
was said in English by the Japanese officers, run thus: 

"You very well know that in this town there is a Japanese 
garrison. You also know in Cavite City there is a Japanese 
M. P. garrison. But we all come a long way from the Manila 
M. P. office because we received reports that there were 
guerrillas in this town. We have picked up the men we 
wanted and I assure you that they will be punished severely 
and this is a warning to all of you here that if you do not 
stop this guerrilla business we will come back to you and 
give you more severe punishment. 

"Now, you will be released, and you will have to go 
straight to your homes." 

Then after that it v/as finished; we were all released. 

Q Now, do you know of any guerrilla organization acti¬ 
vities in Imus? 

A No, I don't know anything about guerrilla organizations 
in my town. 

Q And you have been there a long time? 

A I have been there since the beginning of this war. 

Q On the 18th of December, 194-4, did you see the bodies 

of any of those persons who were taken from the church at 
Imus? 

A Yes, sir; and I saw them in the cemetery. 
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Q At Imus? 

A Yos, sir, 

Q Will you describe the condition of the bodies v.'hen 
you saw them? 

A Some of the bodies had contusions. One of them had 
a very swollen face. I saw bayonet wounds in their bodies 
as they were being undressed, because the dress was changed 
by the families. I saw also marks of heavy blows, possibly 
a piece of wood or bamboo. I saw also contusions in the 
head of one of two of them. 

Q Whose bodies did you see on that day? 

A Alfredo Reyes, Maurlcio Reyes; only those two, I think. 

Q Did you see those bodies buried? 

A Yes, sir; right in Imus. 

CAPTAIN CALYER: You may cross examine, 

CROSS EXAMINATION 

Q (By Captain Reel) This person with the hood and holes 
in the hood so that he could see through it, was he a 
Filipino? 

A I beg your pardon, sir? 

CAPTAIN REEL: Read the question. 

(Question read.) 

A He has a somewhat white complexion. I could not 
positively say whether he is a Mestizo, a Filipino, or 
a Japanese, because the complexion is generally light. 

Q Did you hear him say anything? 

A Just the voice, but I could not distinguish the word, 
when I passed by through him. 

Q You don't know what language he was speaking in? 







A No, sir, I could not distinguish. 

Q I think you said there was no guerrilla organization 
in Imus. Do you know of any guerrilla organizations in the 
hills of Cavite? 

A Y/ell, I came to know them from the newspapers or from 
news after the Americans have liberated our town, Imus. 

Q You did not know anything about it until you read it 
in the newspapers? 

A I beg your pardon? 

CAPTAIN REEL: Read the question. 

(Question read.) 

A And until they came together with the liberators on 
February 4, 194?, Sunday. 

Q (By Captain Reel) Before that you never heard of any 
guerrilla activities in Cavite? 

A No, sir. 

CAPTAIN REEL: That is all. 

CAPTAIN CALYER: That is all. Thank you. 


(Witness excused.) 


LUIS GAERLAN 

called as a vitness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Rodas, with Interpreter Lavengco acting as 
"check" Interpreter: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, 

please? 

A Luis Gaerlan. 

Q Where do you live? 

A Imus, Cavite. 

Q How old are you? 

A 53 years of age. 

Q What is your occupation? 

A Agriculturist. 

Q On the 16th of December, 19*4, were you living in 

Imus? 

A Yes, sir. 

INTERPRETER RODAS: "Yes." 

(The following answers were given by the witness 
through Interpreter Rodas.) 

Q (By Captain Calyer) Did you see some Japanese in 

Imus on that day? 

A Yes. 

Q Will you explain to the Commission what you saw 

happen in Imus on the 16th of December? 

A In the very early morning of the 16th of December, 

the people of Imus were zoned by the Japanese forces. 

Q What do you mean by "zoned"? 






LUIS GAERLAN 

called as avitness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Rodas, with Interpreter Lavengco acting as 
"check" Interpreters 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, 

please? 

A Luis Gaerlan. 

Q Where do you live? 

A Imus, Cavite. 

Q How old are you? 

A 53 years of age. 

Q What is your occupation? 

A Agriculturist. 

Q On the 16th of December, 1944, were you living in 

Imus? 

A Yes, sir. 

INTERPRETER RODASj "Yes." 

(The following answers were given by the witness 
through Interpreter Rodas.) 

Q (By Captain Calyer) Did you see some Japanese in 

Imus on that day? 

A Yes. 

Q Will you explain to the Commission what you saw 

happen in Imus on the 16th of December? 

A In the very early morning of the 16th of December, 

the people of Imus were zoned by the Japanese forces. 

Q What do you mean by "zoned"? 






A By "zoned 11 we mean that all the men of the town 

were taken and were placed inside the church of Imus. 

Q What happened after that? 

A After they were all gathered, arrested and placed 

in the church, at about 8 o'clock in the evening they were 
all released and asked to go home. 

Q All of them? 

A There were twelve who were detained, and these twelve 

were the twelve people who were brought to Dasmarinas in 
the truck, and I was the thirteenth — I was one included — 
rather, I was one in addition to the twelve. 

Q Now, who were the twelve that were taken to Dasmarinas? 

A They were Doctor Sapinoso, Doctor Dominguez, Doctor 

Mascardo, Doctor llano, Major Aguila, Reynaldo Buenaventura, 
Alfredo Reyes, Mauricio Reyes, Jose Ramirez, Gregorio 
Rodriguez, Modesto Virata; that is all. 

Q There is one more. Can you recall the twelfth? 

A I know all of them by heart a while ago, but this 

last one I cannot seem to remember. 

Q I show you this paper and ask you if that will 

refresh your recollection, as to the twelfth man? 

A The last one is Benigno Manala. . 

Q Now, what Japanese had you seen in Imus on that 

16th of December? 

A They were Military Police from Fort Santiago. 

Q And was it that same group of Japanese who took the 

men to Dasmarinas? 

A They are the same. 

Q When you arrived in Dasmarinas, what happened? 






A By "zoned" we mean that all the men of the town 

were taken and were placed inside the church of Imus. 

Q What happened after that? 

A After they were all gathered, arrested and placed 

in the church, at about 8 o'clock in the evening they were 
all released and asked to go home. 

Q All of them? 

A There were twelve who were detained, and these twelve 

were the twelve people who were brought to Dasmarinas in 
the truck, and I was the thirteenth — I was one included — 
rather, I was one in addition to the twelve. 

Q Now, who were the twelve that were taken to Dasmarinas? 

A They were Doctor Sapinoso, Doctor Dominguez, Doctor 

Mascardo, Doctor llano, Major Aguila, Reynaldo Buenaventura, 
Alfredo Reyes, Mauricio Reyes, Jose Ramirez, Gregorio 
Rodriguez, Modesto Virata; that is all. 

Q There is one more. Can you recall the twelfth? 

A I know all of them by heart a while ago, but this 

last one I cannot seem to remember. 

Q I show you this paper and ask you if that will 

refresh your recollection, as to the twelfth man? 

A The last one is Benigno Manala. . 

Q Now, what Japanese had you seen in Imus on that 

16th of December? 

A They were Military Police from Fort Santiago. 

Q And was it that same group of Japanese who took the 

men to Dasmarinas? 

A They are the same. 

Q When you arrived in Dasmarinas, what happened? 
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A The twelve were placed in jail in the Provincial Jail 

of Dasmarinas, and because I was used as a guide, as a 
privilege I was jailed in front of the jail, in the house in 
front of the jail. 

Q Were there other men brought to the same area at that 

time? 

A They were. They were from Dasmarinas and were brought 

inside the church. 

Q How many men from Dasmarinas did you see? 

A There were many. All the men were placed inside the 

church. 

Q Did you later see a man from Dasmarinas, and some of 

the men from Imus, taken away? 

A When I was set free, I did not see anyone of them any 

more. They set me free at 5 o'clock in the afternoon. 

Q Well, did you see what happened to the men from Imus 

and the men from Dasmarinas? 

A Yes. Men from Dasmarinas I saw coming out of the 

church, hog-tied, and then later brought to the schoolhouse 
where they were tortured, beaten. 

Q Did you see that yourself? 

A Yes, I saw them, because where I was I could see the 

Domestic Science Building of the school where the people were 
hanged. 

Q Now, will you explain what was done to those men? 

A Yes. They were tied. Their hands were tied at the 

back, and then they were hanged to the ceiling, and when they 
are already dangling they are pushed back and forth and a 
piece of wood or club is taken to beat them. And the others 







were placed under a fountain where the water is allowed to 
flow into their mouths and nostrils, 

Q Now, did you subsequently see men from Imus and 

Dasmarinas taken away from the village? 

A The ones that I saw were the people of Dasmarinas, 

and the people from Imus — because the people from Imus 
were in Jail at the time, and seven of them were taken out 
and were brought to church at 2 o'clock in the afternoon, 
and they were tied. 

Q You mean seven of the men from Imus? 

A Yes. 

Q Do you know what happened to the other five from 

Imus? 

A According to what they say, these five people were 

brought to Fort Santiago. 

Q Who were those five? 

A They were the four doctors and Major Aguila. 

Q Will you name the doctors, please? 

A Doctor Dominguez, Doctor Sapinoso, Doctor llano, 

Doctor Mascardo, and Major Aguila. 

Q Have you ever seen any of those men since that time? 

A Those five have never been seen, and nobody has seen 

them; neither have they gone home. 

Q Do you know where the other seven from Imus and the 

men from Dasmarinas were taken? 

A They were taken to the cemetery of Dasmarinas, and 

there they wore killed, all of them. 

Q On the 18th of December, 1944, did you see the bodies 

of some of those people? 

A Yes. r ix of them were taken to Imus and there they 
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were placed under a fountain where the water is allowed to 
flow into their mouths and nostrils. 

Q Now, did you subsequently see men from Imus and 

Dasmarinas taken away from the village? 

A The ones that I saw were the people of Dasmarinas, 

and the people from Imus — because the people from Imus 
were in jail at the time, and seven of them were taken out 
and were brought to church at 2 o'clock in the afternoon, 
and they were tied. 

Q You mean seven of the men from Imus? 

A Yes. 

Q Do you know what happened to the other five from 

Imus? 

A According to what they say, these five people were 

brought to Fort Santiago. 

Q Who were those five? 

A They were the four doctors and Major Aguila. 

Q Will you name the doctors, please? 

A Doctor Dominguez, Doctor Sapinoso, Doctor llano, 

Doctor Mascardo, and Major Aguila. 

Q Have you ever seen any of those men since that time? 

A Those five have never been seen, and nobody has seen 

them; neither have they gone home. 

Q Do you know where the other seven from Imus and the 

men from Dasmarinas were taken? 

A They were taken to the cemetery of Dasmarinas, and 

there they were killed, all of them. 

Q On the 18th of December, 1944, did you see the bodies 

of some of those people? 

A Yes. rix of them were taken to Imus and there they 
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were interred. 

Q Who were those six? 

A They were Reynaldo Buenaventura, Jose Ramirez, 

Alfredo Reyes, Mauricio Reyes, Modesto Virata, and Gtegorio 
Rodriguez. 

Q What was the condition of the bodies when you saw 

them? 

A Their bodies were mutilated. Some of them bore marks 

of bayonet wounds, some had black eyes, and some had no 
teeth. 

Q At any time while you were with the men from Imus 

or Dasmarinas, were they given a trial? 

A No, they wore not given a trial. They were all 

killed. 

CAPTAIN CALYER: You may examine. 

CROSS-EXAMINATION 

Q (By Captain Reel) Did you see an informer pointing 

these persons out? 

A When I saw that, they were already going out of the 

church; he was covered completely with his eyes only 
visible. 

Q Y/as he a Filipino? 

A I cannot tell, because there was a sack over his 

head. 

CAPTAIN REEL: That is all. 

CAPTAIN CALYER: For purposes of the record, if the 
Commission please, I would like to ask one other question. 
(The following answers were given by the witness 


in English.) 
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were interred. 

Q Who were those six? 

A They were Reynaldo Buenaventura, Jose Ramirez, 

Alfredo Reyes, Mauricio Reyes, Modesto Virata, and Gregorio 
Rodriguez. 

Q What was the condition of the bodies when you saw 

them? 

A Their bodies were mutilated. Some of them bore marks 

of bayonet wounds, some had black eyes, and some had no 
teeth. 

Q At any time while you were with the men from Imus 

or Dasmarinas, were they given a trial? 

A No, they were not given a trial. They were all 

killed. 

CAPTAIN CALYER: You may examine. 

CROSS-EXAMINATION 

Q (By Captain Reel) Did you see an informer pointing 

these persons out? 

A When I saw that, they were already going out of the 

church; he was covered completely with his eyes only 
visible. 

Q Y/as he a Filipino? 

A I cannot tell, because there was a sack over his 

head. 

CAPTAIN REEL: That is all. 

CAPTAIN CALYER: For purposes of the record, if the 
Commission please, I would like to ask one other question. 

(The following answers were given by the witness 
in English.) 
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Q (By Captain Calyer) Do you understand English? 

A Yos, sir. 

Q And you speak English? 

A A little. 

Q But you speak Tagolog better than English? 

A Better than English. 

CAPTAIN CALYER* That is all. 

(V/itness excused) 
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CAPTAIN CALYERj Mr, Camerino. 

DOMINADOR CAMERINO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Lavengco, with Interpreter Rodas acting as 
"check" interpreter: 

DIRECT EXAMINATION: 

Q (By Captain Calyer'' Will you state your name? 

A Doninador Canerino. 

Q Where do you live? 

A Inus, Cavite, 

Q Hot; old care you' 

A 45. 

Q What is your occupation? 

A During that time I v/as a member of the provincial 

board. 

CAPTAIN CALYER: Of what? 

INTERPRETER LAVENGCO: Member of the provincial 

board. 

Q (By Captain Calyer> Arc you now holding any offi¬ 

cial position in Inus? 

A I am also employed at the provincial board. 

Q Will you speak a little louder, please, Mr. Canerino. 

On the 16th of December, 1944 were you in Inus? 

A Yes, sir. 

Q Did you see ten of Inus rounded up and taken to the 

church on that day? 

A Yes, sir, I v/as also inside the church. 

Q Did you also see men taken fro" the church to the 
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institute? 

A Yes, sir; I saw, 

Q now many* 

A I counted six there in the church, 

Q Were there other men taken fron other places to the 

institute? 

A From the houses. 

Q How many? 

Six also. 

Q Did you sec or hear anything after those men were 

taken to the institute? 

A When they were taken to the institute from the 

church we could hear only the shrieks, showing that they 
were being tortured. 

Q Who took them to the church and from the church to 
the institute? 

A The Japanese. 

Q Do you know to what branch of service those Japanese 

belonged? 

A There were some officers and there were some soldiers. 

Q Do you know to what branch of service they belonged? 

A The Army and M,P. together. 

Q Did you see those men taken away from Imus later in 

the day? 

A When we were taken it was about past 7:00 at night. 

Q I am talking about the non whom you said were taken 

to the institute. 

A They were taken in a truck and taken to Dasnarinas. 

Q On the 18th of December 194-4 did you go to Dasnarinas? 
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A On the 18th of December in the morning we heard that 

the people there in Dnsmarinas wore killed. We went there 
to investigate, 

Q What did you find? 

A We saw 28 dead people tied together in a hole. 

Q Who were those people? 

A Those from Imus were seven, whilo those from Das- 

mnrlnas were 21. 

" Did you also find some other people from Dasmarinas 

nearby? 

A Yes, sir; also there, 

Q How many? 

A 28 in all: 7 from Imus and 21 fron Dasmarinas, 

Q Did you find some other people fron Dasmarinas who 

were net in that same hole? 

A I didn't 30 c the others except those inside the 

hole. 

q Who were the seven from Imus? 

A Jose Ramirez, Reynaldo Buenaventura, Gregorio 

Rodriguez, Modesto Virata, B*-niguo Mancie.. There was also 
Mauricio Reyes and also another Reyes — I couldn't identify 
his first name, 

Q Seven altogether? 

A Yes, sir,. 

Q Were those people alive? 

A Dead, sir, 

Q What did you do with tlx bodies? 

A Wo took the six and left the seventh because we 

could not put him in any spaco, and the one loft is 
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Benigno Mane-la. 

Q Where did you take them? 

We took then to the cemetery In Inus. 

Q Were they buried? 

A Yes, sir, 

Q Did the bodies show signs of mistreatment when you 

saw then? 

L I saw then all because I was around and took charge 

for the burial, and the bodies bear narks of bayonet wounds 
some- two, some throe. There were bruises and broken teeth 
CAPTAIN CALYFRs You nay examine. 

CAPTAIN REEL: No questions. 

CAPTAIN CALYFR: Thank you. That is all, Hr. 
Canerino. 

(Witness excused) 
CAPTAIN C^LYERs Tcodoro Nadres. 

TEODORO P. NADRES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified through 
Sergeant Riley as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyor) Will you state your nane, 

please? 

A Teodoro P. Nadres. 

Q Do you understand Fnglish, Doctor? 

A I understand but I prefer to declare in Spanish. 

Q Well, Doctor, v.ill you allow the interpreter to 

translate the questions also in Spanish, and we will get 
along better. Where do you live? 
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Bcnigno Mancla. 

Q Whore did you take them? 

We took thorn to the cemetery in Inus. 

Q Were they buried? 

A Yes, sir, 

Q Did the bodies show signs of mistreatment when you 

saw then? 

A I saw then all because I was around and took charge 

for the burial, and the bodies bear narks of bayonet wounds; 
some- two, some throe. There were bruises and broken teeth, 
CAPTAIN CALYFR: You may examine, 

CAPTAIN REEL: No questions. 

CAPTAIN CALYFR: Thank you. That is call, Hr. 

Cornerino. 

(Witness excused) 

CAPTAIN CALYER: Tcodoro Nadres. 

TEODORO P. NADRES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified through 
Sergeant Riley as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, 

please? 

A Teodoro P. Nadres. 

Q Do you understand Fnglish, Doctor? 

A I understand but I prefer to declare in Spanish. 

Q Well, Doctor, v.lll you allow the interpreter to 

translate the questions also in Spanish, and we will get 
along better. Whore do you live? 
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\ Imus, Ocwito. 

o How old r.ro you? 

k 44 years old. 

Q What is your official position? 

A The provincial doctor of Cavite. 

THE WITNESS: District Health Officer. 

INTERPRETER RILEY: District Health Officer. 

Q (By Captain Calyer) In December 1944 were you occu¬ 

pying that same position? 

A (Without aid of interpreter) Yes, sir. 

CAPTAIN CALYER: Will you ask him the question in 
Spanish. 

Will you read it, please? 

(Question read) 

A (Through Interpreter Riley) Yes, sir, 

Q On the l6th of December 1944 did you have occasion 

to go to the emergency hospital in Imus? 

A Yes, sir. 

Q What was the occasion of your going there? 

A I had received a message from Dr. Gomez of the 

Emergency Hospital of Imus, Cavite* 

Q And did you go to the hospital? 

A Yes, sir. 

Q When you got there what did you find? 

A I found some German officer — some Japanese officer 

and Japanese soldiers. 

Q Wheat was going on when you arrived? 

A Dr. Gomez told me that the official had told him 

that he wanted to take all of the food supplies of the ' 










A Imus, Oftvito. 

n How old are you? 

A. 44 years old. 

Q What Is your official position? 

A The provincial doctor of Cavite. 

THE WITNESS: District Health Officer. 

INTERPRETER RILEY: District Health Officer. 

Q (By Captain Calyer) In December 1944 wero you occu¬ 

pying that same position? 

A (Without aid of interpreter) Yes, sir. 

CAPTAIN CALYER: Will you ask him the question In 
Spanish. 

Will you read it, please? 

(Question read) 

A (Through Interpreter Riley) Yes, sir. 

Q On the 16th of December 1944 did you have occasion 

to go to the emergency hospital in Imus? 

A Yes, s ir. 

Q What was the occasion of your going there? 

A I had received a message from Dr. Gomez of the 

Emergency Hospital of Imus, Cavite* 

Q And did you go to the hospital? 

A Yes, sir. 

Q When you got there what did you find? 

A I found some German officer — some Japanese officer 

and Japanese soldiers. 

Q What was going on when you arrived? 

A Dr. Gomez told me that the official had told him 

that he wanted to take all of the food supplies of the 



\ Imus, Oovitc. 

Q How old are you? 

A 44 years old. 

Q What is your official position? 

A The provincial doctor of Cavite, 

THE. WITNESSi District Health Officer. 

INTERPRETER RILEY: District Health Officer. 

Q (By Captain Calyer) In December 1944 vrere you occu¬ 

pying that same position? 

A (Without aid of interpreter) Yes, sir. 

CAPTAIN CALYER: Will you ask him the question in 
Spanish. 

Will you read it, please? 

(Question read) 

A (Through Interpreter Riley) Yes, sir. 

Q On the 16th of December 1944 did you have occasion 

to go to the emergency hospital in Imus? 

A Yes, sir. 

Q What was the occasion of your going there? 

A I had received a message from Dr. Gomez of the 

Emergency Hospital of Imus, Cavite. 

Q And did you go to the hospital? 

A Yes, sir. 

Q When you got there what did you find? 

A I found some Gorman officer — some Japanese officer 

and Japanese soldiers. 

Q What was going on when you arrived? 

A Dr. Gomez told me that the official had told him 

that he wanted to take all of the food supplies of the 
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\ Imus , Otwitc • 

Q How old p.ro you? 

k 44 years old. 

Q What is your official position? 

A The provincial doctor of Cavite. 

THE '"ITNESS: District Health Officer. 

INTERPRETER RILEY: District Health Officer. 

Q (By Captain CaIyer) In December 1944 were you occu¬ 

pying that same position? 

A (Without aid of interpreter) Yes, sir. 

CAPTAIN CALYER: Will you ask him the question in 
Spanish. 

Will you read it, please? 

(Question read) 

A (Through Interpreter Riley) Yes, sir. 

Q On the 16th of December 1944 did you have occasion 

to go to the emergency hospital in Imus? 

A Yes, sir. 

Q What was the occasion of your going there? 

A I had received a message from Dr. Gomez of the 

Emergency Hospital of Imus, Cavite. 

Q And did you go to the hospital? 

A Yes, sir. 

Q When you got there what did you find? 

A I found some German officer — some Japanese officer 

and Japanese soldiers. 

Q What was going on when you arrived? 

A Dr. Gomez told me that the official had told him 

that he wanted to take all of the food supplies of the 
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A Imus, Otwito. 

o How old r.re you? 

A 44 years old. 

Q What is your official position? 

A The provincial doctor of Cavite, 

THE WITNESS! District Health Officer. 

INTERPRETER RILEY: District Health Officer. 

Q (By Captain Calyer) In December 1944 were you occu¬ 

pying that same position? 

A (Without aid of interpreter) Yes, s-ir. 

CAPTAIN CALYSR: Will you ask him the question in 
Spanish. 

Will you read it, please? 

(Question read) 

A (Through Interpreter Riley) Yes, sir. 

Q On the 16th of December 1944 did you have occasion 

to go to the emergency hospital in Imus? 

A Yes, sir. 

Q What was the occasion of your going there? 

A I had received a message from Dr. Gomez of the 

Emergency Hospital of Imus, Cavite* 

Q And did you go to the hospital? 

A Yes, sir. 

Q When you got there what did you find? 

A I found some German officer — some Japanese officer 

and Japanese soldiers. 

Q What was going on when you arrived? 

A Dr. Gomez told me that the official had told him 

that he wanted to take all of the food supplies of the 
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hospital, including some personal effects and towels of his 
own. 

Q Were there patients in the hospital at the time? 

A Yes, sir, 

Q Did you have a conversation with a Japanese officer? 

A After having the conversation with Dr. Gomez I spoke 

to the Japanese official and asked him if it were not possible 
that he would not take the things mentioned. 

Q And whnt reply did you receive? 

A In very bad humor, he almost did not answer at all. 

Q Did they take the things? 

A He answered that '’In times of war the Array comes first". 

0 Did you have occasion on the 16th of December 194-4 to 

see people taken from the church at Imus to the Imus Insti¬ 
tute? 

A Yes, sir. 

Q Explain what you saw. 

A The person who was chosen to pick out those people 

who were to go with him was Dr. Sapinoso. 

Q Will you explain that, please? 

A The Japanese called names. Among them was Mr* 

Ramirez, Mr. Buenaventura, Mr. Hanoia, Dr. Sapinoso. After¬ 
wards these- men were token to the institute. 

Q When you mentioned Dr. Sapinoso before, did you moan 
that ho was taken to the institute by the Japanese? 

A Yes, sir. 

Q He did not point out any other Filininos, did he? 

A Dr. Sapinoso? 

Q That r s the man. 
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hospital, including 3ome personal effects and towels of his 
own. 

Q Were there patients in the hospital at the time? 

A Yes, sir. 

Q Did you have a conversation with a Japanese officer? 

A After having the conversation with Dr. Gomez I spoke 

to the Japanese official and asked him if it were not possible 
that he would not take the things mentioned. 

Q And whnt reply did you receive? 

A In very bad humor, he almost did not answer at all. 

Q Did they take the things? 

A He answered that "In times of war the Army comes first". 
Q Did you have occasion on the 16th of Dccombcr 194-4 to 

sec people taken from the church at Iraus to the Imus Insti¬ 
tute? 

A Yes, sir. 

Q Explain what you saw. 

A The person who was chosen to pick out those people 

who were to go with him was Dr. Sapinoso. 

Q Will you explain that, please? 

A The Japanese called names. Among them was Mr. 

Ramirez, Mr. Buenaventura, Mr. Maneln, Dr. Sapinoso. After¬ 
wards these- men were taken to the institute. 

Q When you mentioned Dr. Sapinoso before, did you moon 

that he was taken to the institute by the Japanese? 

A Yes, sir. 

Q He did not point out any other Pilininos, did he? 

A Dr. Sapinoso7 
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hospitr.1, including some personal effects and towels of his 
own. 

Q Were there patients in the hospital at the time? 

A Yes, sir, 

Q Did you have a conversation with a Japanese officer? 

A After having the conversation with Dr. Gomez I spoke 

to the Japanese official and asked him if it were not possible 
that he would not take the things mentioned. 

Q And what reply did you receive? 

A In very bad humor, he almost did not answer at all. 

Q Did they take the things? 

A He answered that "In times of war the Army comes first". 

Q Did you have occasion on the 16th of December 19^4 to 

sec people taken from the church at Imus to the Imus Insti¬ 
tute? 

A Yes, sir. 

Q Explain what you saw. 

A The person who was chosen to pick out those people 

who were to go with him was Dr. Sapinoso. 

Q Will you explain that, please? 

A The Japanese called names. Among them was Mr. 

Ramirez, Mr. Buenaventura, Mr. Maneln, Dr. Sapinoso. After¬ 
wards these men were taken to the institute. 

Q When you mentioned Dr. Sapinoso before, did you mean 

that ho was taken to the institute by the Japanese? 

A Yes, sir. 

Q He did not point out any other Filioinos, did he? 

A Dr. Sapinoso? 

Q That 1 s the man. 
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A No, sir. I don’t remember that, 

Q What did you soc at the Imus Institute? 

A The Japanese official told me that I did not need 

to be v/ith the others, that I could be with my family as 
I was a doctor. 

Q V'il 1 you please tell the Commission what you saw at 

the Imus Institute? 

A I am going to explain why I did not go to the Imus 

Institute, because it was not allowed that I go there. 

Q Will you please tell me only what you saw at the 

Imus Institute? 

A ?hat I srar at the Imus Institute was that they tor¬ 
tured a woman. 

Q Anyone else? 

A Also Dr. llano. 

0 Do you know who the woman was? 

A I can't say exactly who she was. 

Q What did you seo done to those people? 

A They struck her; they slapped her face; they burned 

her with cigarette ends. 

Q Whore? 

A In Imus Institute, 

Q What parts of hor body? 

A In different parts of the body: in the arms and legs. 

Q ?Hiat did you see being done to Dr. llano? 

A I saw that they struck him in the face, and after 

that I loft. I didn’t want to sec any more. I was full 
of pity. 

Q Do you know whether any of those- people whom you 
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A No, sir. I don't remember that. 

P What did you 30 c at the Imus Institute? 

A The Japanese official told me that I did not need 

to be with the others, that I could be with my family as 
I was a doctor. 

Q Will you please tell the Commission what you saw at 

the Imus Institute? 

A I am going to explain why I did not go to the Imus 

Institute, because it was not allowed that I go there. 

Q Will you please tell me only what you saw at the 

Imus Institute? 

A ?"hat I saw at the Imus Institute was that they tor¬ 

tured a woman. 

Q Anyone else? 

A Also Dr. llano. 

Q Do you know who the woman was? 

A I can't say exactly who she was. 

Q What did you seo done to those people? 

A They struck her; they slapped her face; they burned 

her with cigarette ends. 

Q Whore? 

i In Imus Institute. 

Q What parts of her body*? 

A In different parts of the body: in the arms and legs. 

Q What did you see being done to Dr. llano? 

A I saw that they struck him in the face, and after 

that I loft. I didn't want to see any more. I was full 
of pity. 

Q Do you know whether any of those people whom you 
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saw taken to the institute were given a trial? 
t. I could not say, 

Q On the 18th of December 1944 did you go to Dasma- 

rinas? 

A Yes, sir, 

CAPTAIN CALYER s Y/hnt was the last part? 

INTERPRETER RILEY: "I went there", 

Q (By Captain Calycr) Did you see some bodies exhumed 

there? 

A Yes, sir. They called me to exhume seven bodies, 

Q Were there more than seven? 

A No, sir, I saw no more than seven, 

Q You did not see bodies of people fro* Dasmarinas? 

A I have see n only those seven, 

Q Were they all people from Imus? 

A Yes, sir, 

Q Wore they alive? 

A No, they were dead, 

Q In what condition were the bodies’ 

A I saw Mauricio Reyes, who had his face swollen, his 

eyes out of their sockets, and his nose broken, and dif¬ 
ferent contusions of the body and a deep wound in his 
chest that appeared in his back, apparently caused by a 
bayonet, 

Q Did you see other bodies? 

A Yes, sir. The body of Reynaldo Buenaventura, 

Alfredo Reyes, Modesto Virata, Gregoria Rodriguez, 

Benigno Manela, and Jose Ramirez. 

Q Did those bodies also show signs of mistreatment? 
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saw taken to the institute were given a trial? 

/. I could not say. 

Q On the 18th of Decomber 1944 did you go to Dasma- 

rinns? 

A Yes, s ir. 

CAPTAIN CALYER» Y/hnt was the last port? 

INTERPRETER RILEY* "I wont thore". 

Q (By Captain Calycr) Did you see some bodios oxhumed 

there? 

A Yes, sir. They called me to exhume seven bodies. 

Q Were there more than seven? 

A No, sir. I saw no more- than seven. 

Q You did not see bodies of people fro*! Dasmarinas? 

A I have seen only those seven. 

Q Were they all people from Imus? 

A Yes, sir. 

Q Wore they alive? 

A No, they were dead. 

Q In what condition were the bodies' 5 

A I saw Mouricio Reyes, who had his face swollen, his 

eyes out of thoir sockets, and his nose broken, and dif¬ 
ferent contusions of the body and a deep wound in his 
chest that appearod in his back, apparently caused by a 
bayonet• 

Q Did you see other bodies? 

A Yes, sir. The body of Reynaldo Buenaventura, 

Alfredo Reyes, Hodesto Virata, Gregoria Rodriguez, 

Benigno Mancie, and Jose Ramirez. 

n Did those bodies also show signs of mistreatment? 
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saw taken to the institute were given a trial? 

L I could not say. 

Q On the 18th of December 1944 did you go to Dasmn- 

rinas? 

A Yes, sir, 

CAPTAIN CALYFR: Y/hnt was the last part? 

INTERPRETER RILEY: "I wont there". 

Q (By Captain Calycr) Did you soc some bodios exhumed 

there? 

A Yes, sir. They called me to exhume seven bodies. 

Q Were there more than seven? 

A No, sir, I saw no more- than seven. 

Q You did not see bodies of people froo Dasmarinas? 

A I have seen only those seven. 

Q Were they all people from Imus? 

A Yes, sir. 

Q Wore they alive? 

A No, they were dead. 

Q In what condition were the bodies’ 

A I saw Mauricio Reyes, who had his face swollen, his 

eyes out of their sockets, and his nose broken, and dif¬ 
ferent contusions of the body and a deep wound in his 
chest that appeared in his back, apparently caused by a 
bayonet. 

Q Did you see other bodies? 

A Yes, sir. The body of Reynaldo Buenaventura, 

Alfredo Reyes, Modesto Virata, Gregoria Rodriguez, 

Benigno Manela, and Jose Ramirez. 

Q Did tho3o bodies also show signs of mistreatment? 
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A Yes, sir; nil of them. 

Q Did you on the 16th see some other mon taken away 

from Imus? 

A Yes, sir. I saw Dr. Mascardo and Dr. llano. 

Q Were there other doctors taken that same day? 

A I could not say exactly, I saw only those two. 

Q Have you over seen them since? 

A I have never seen them again. 

Q Who took them away from Imus? 

A The Japanese. 

Q Do you know anything about Dr. Dominguez and Dr. 

Sapinoso? 

INTERPRETER RILEY: I didn’t get the names, sir, 
CAPTAIN CALYER: Dr. Dominguez and Dr. Sapinoso. 

A Yes, sir. They wore taken also. 

Q (By Captain Calyer) The same day? 

A I cannot say if they were taken the same day. I 

saw only Dr. ilascardo and Dr. llano. 

Q Have you ever seen Dr. Sapinoso and Dr. Dominguez 

since that time? 

A From that day I have never scon them again. 

CAPTAIN CALYER: You may examine, 

CROSS EXAMINATION 

Q (By Captain Reel) Was this person vhom you said 

picked out people to go with him a Filipino? 

A No, sir. They were Japanese, 

Q I am referring to the single person who told the 

Japanese whom to take. Was that person a Filipino' 5 
A I did not know of one person who chose. 
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Q You didn’t see the man with the hood over his head? 

A I sav/ someone with a sack over his head, with two 

holes for eyes. 

Q And was that person a Filipino? 

A I cannot say exactly but I beliove he was. 

CAPTAIN REEL: That’s all. 

(Witness excused) 

GENERAL REYNOLDS: The Commission will recess for 
approximately ten minutes. 

(Short recess) 







GENERAL REYNOLDS: The Commission is in session. 

You mciy proceed. 

BEATRIZ C. SAPINOSO 

•called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified ns follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 
A Beatriz Sapinoso. 

Q Where do you live, Mrs. Sapinoso? 

A Imus, Cavite. 

Q How old are you? 

A 34. 

GENERAL REYNOLDS: The witness will have to speak 
louder. 

Q (By Captain Calyer) What is your profession? 

A Dentist. 

Q What was your husband's name? 

A Jose Ramirez Sapinoso. 

Q When did you last see him? 

A Before he went to church, last December 16th, 1944. 

Q Now, on that day did you see some Japanese at your 

home? 

A I beg your pardon? 

CAPTAIN CALYER: Read the question. 

(Question read.) 

THE WITNESS: Yes, sir. 

A (By Captain Calyer) How many? 

A I cannot count them, but there are two squads, 
about 50 or 100, 
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Q Did you know what branch of the service they belonged 
to? 

A They told us that they came from the Manila M. P. 

Q Did some of those Japanese have a conversation 
with you? 

A Yes, they had a long conversation with me. 

Q What did they ask you? 

A They asked me some questions. One is where my husband 
was and the next was the activities of the Provincial 
Governor and the District Commander. 

Q Were you able to give them the information that they 
asked? 

A I was not able to give them any information, not 
even a bit, so that is why they tortured me. 

Q What did they do to you? 

A The first thing they did to me was when they saw me 
they took me to the house of my father-in-law, which is 
three or four yards away from my house. They took me to 
the cellar. One of the Japanese officers and the other is 
an officer, but he acted as the interpreter who speaks 
English fluently. They took me to the cellar and asked me, 
began asking me questions. The first question they asked 
me was where was my husband. I told them that my husband 
happened to be in Manila. 

Q Just a minute, please. What did they do to you there? 
A They asked me if my husband was a guerrilla, and 
when I told them, "I don't know," they called the soldiers 
in the back and they began to torture me. 

Q Will you explain in detail just what they did? 






A The first thing they did to me was that they told 
me, "Stand up," that was in front of the two officers. 

One of the soldiers tied my hands at the back and then 
they began to ask me questions. V/hen I didn't answer 
them, as I told them I don’t know anything, they tied my 
two hands in the back first and then pulled it up, and I 
was kept with my knee on the floor and my forehead touching 
the floor, because they are pulling it up. 

Q Did they do anything else before that? 

A After that they asked me again if I won't say any¬ 
thing, and I told them I don't know anything; as I don't 
know anything. 

Q Now, before that had they done anything? 

A Yes, they stripped all my clothes off, everything; 

I was left bore, and they have their mockery laugh on me 
and say that if I won't tell anything they will do many 
things yet. 

Q What did they do after that? 

A The two officers, they are having their cigarettes 
and they were burning all my body, even burned the vital 
parts of my body. It was the two officers themselves 
that did it, and the rest of the soldiers were kicking 
and slapping me. 

Q With what did they bum you? 

A They burned all my parts of my body with the 

cigarettes, the vital parts of my body, too. 

Q With anything other than cigarettes? 

A Yes. Then after doing that they told me to lie 

flat on my back on the floor. They covered my face with 
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r. towel and then poured water on me. At first I was 
resisting, and then I found out, I found when I was 
drowning they stopped it, and they asked me again. I told 
them I don't know anything. Then they poured again 
another basin of water, in which I collapsed the second 
time, and they stopped pouring water on me. 

Q How long did that treatment last? 

A The treatment, I think, it lasted around 30 to 40 
minutes. 

Q After that v/as completed what did they do? 

A After that another soldier came with a bar, a big 

bar. He placed the big bar on my neck and two of these 
soldiers stepped on it, 

Q What happened after that? 

A After that they keep on asking me again, I don't know 
how I was able to survive the punishment, but after doing 
that they told me again to lay flat on the floor with 
my face upside dovm. Another soldier came, and with 
about half a meter of black rubber, about three or four 
inches wide, and they keep on beating my whole body and 
my back. 

Q What happened after that? 

A And after that they put me up and he says, "Are you 
really sure that you won't say anything?" I told them 
that I have nothing to say as I am very innocent and 
can't say even a word. After that they told me to stand 
in the corner of the room, and then one of the soldiers 
had his gun pointed me and said that he is going to kill 
me. I said, "Yes, I am ready." 
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Q Then what happened? 

A Then after doing that, after they are ransacking the 
whole house with everything and they have gotten everything 
in the house, my brother-in-law, Dr. Mascardo, and myself 
were taken to the Imus Institute. 

Q Did they say anything to you after they took you 
to the Imus Institute? 

A They told me I will be brought to Fort Santiago, 

Q But instead they took you to the institute, is that 
correct? 

A I was brought to the Imus Institute. 

Q Now, at any time that day were you given a trial 

of any kind? 

A Nothing. They did not ask me anything, nor they 
have not given me anything. 

Q At the Imus Institute what did you see? 

A At first when I was in the institute I was brought 
to the third story with my brother-in-law. I could see 
my brother-in-law is sprawled on the floor because a 
Japanese is beating him very severely. 

Q Is that Dr. Mascardo? 

A Yes. 

Q What else did you see? 

A I was kept in the other room. Then at 4 o’clock, 
around 4 o’clock, I was brought down together with the 
rest of the prisoners they have taken. When I was there 
on the first floor I saw the rest of my companions, which 
were found dead the next morning. I saw them, I saw how 
they were tortured. 
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Q Who were those people? 

A I saw Dr. llano, Dr. Dominguez, I-uenaventura, Reyes, 
Mnnela, Vlrgtn, and the rest I do not 1 mow. 

Q V/hat did you see done to those people? 

A What I saw is Japanese without coats or without any¬ 

thing, and they have big bars beating them. Some of them 
are beaten and they are already sprawling on the floor. 

I saw some with their heads down. They are pouring water 
on them. Some were hanging on the ceiling with their feet 
not touching the floor and the soldiers have a fire, a 
big fire, in which they are burning those being hung. 

Q Sometime later that day did the Japanese tell you 
anything about your husband? 

A Around 6 o'clock in the afternoon another interpre¬ 
ter, who speaks fluent English, approached me. He called 
me in the other room and told me that, he told me, "Your 
husband came in and he come" — (weeping) 

Q Had they told you that your husband had come in? 

A Yes, they told mo my husband come in, but I did not 
see him. 

Q Now, was your husband and these other people that 
you have mentioned Filipino civilians? 

A I beg your pardon? 

Q Y/ere they all Filipino civilians? 

A I think most of them are ex-USAFFE mon, bocauso they col¬ 
lected all the ex-USAFFE men first. 

Q Thoy were civilians at the time they were taken? 

A They were civilians when they were taken, 

Q After that did the Japanese release you? 
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A I was released around 12 o'clock the night before 
they v/ent to the other towns to massacre the rest. 

Q While you had been in the custody of the Japanese 
that day had you been given any food? 

A From the time they took me very early in the morning 
until 12 o’clock at night they did not give me not even a 
bite. I was asking them, and they won't give me anything. 
Q Have you ever seen your husband since that time? 

A I have never seen my husband but before he come in 
the interpreter told me that he surrendered himself in 
exchange for me so I con stay with my children. 

CAPTAIN CALYER: You may examine. 

CAPTAIN REEL: No questions. 

(Witness excused.) 
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(Statement of Elias Camutin 
was marked Prosecution Exhibit 
No. 327 for identification.) 

CAPTAIN CALYER: If the Commission please, I offer 
in evidence Prosecution's Exhibit 327, a sworn statement 
of Elias Camutin, taken by investigating officers of the 
War Crimes Branch. We had hoped to have this witness in 
person, but he is confined with a serious illness and is 
unable to be present. 

GENERAL REYNOLDS: You may read the significant 
parts of this affidavit. 

CAPTAIN CALYER: It is fairly short. With your 
indulgence, I would like to read all of it. 

GENERAL REYNOLDS: Very well. 

CAPTAIN CALYER: (Reading) 

"Q Please state your full name, age, address and 
nationality. 

"A Elias Camutin, 57 years old, Dasmarinas, Cavite 
Province, P. I., Filipino. 

"Q How long have you lived at your present address? 

"A Since birth. 

"Q Do you expect to continue living at the same 
address? 

"A Yes. 

"9 On or about 17 December 1944, did any Japanese 
troops come near your house? 

"A Yes. 

"Q Was it daylight when the Japanese arrived there? 

"A It was two o'clock in the afternoon when the 
Japanese passed by my house. 
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"Q About how many Japanese did you see? 

"A About fifteen. 

"Q Can you tell what branch of service those 
Japanese came from? 

,f A I was told they they came from the Military 

Police. 

"Q Did you see any Japanese officers among this 

group? 

"A There were two Japanese who carried sabers and I 
believe they were officers. 

"Q Can you describe those two Japanese officers? 

"A I did not observe them well enough to give any 
description. 

"Q What did the Japanese soldiers carry? 

"A Eayonets fixed to their rifles and spades. 

"Q Will you describe in your own words what you saw 
on 17 December 194-4 beginning from the time you first saw 
the Japanese soldiers pass by your house? 

“A At about two o'clock in the afternoon, Japanese 
soldiers numbering about fifteen passed by my house and 
proceeded towards the municipal cemetery. They carried 
fixed bayonets and spades. Half an hour later, the same 
Japanese came back and not until about five o'clock in the 
afternoon did I see them again. At that time when they 
passed by my house, they escorted Filipino civilians whose 
hands were tied together in groups of four. They all stopped 
under the mango tree which was only about seven or eight 
yards from my house. They ordored the Filipino civilians 
to kneel down under the mango tree. The Filipino civilians 
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were blindfolded at this time. A few minutes after the 
arrival of the Japanese, they ordered me and my family to 
leave my house. While we were preparing to go, the Japanese 
threatened to kill me by pointing a gun at me and threw a 
stone at my wife. I believe they wanted us to go out of the 
house immediately. My son, my daughter-in-law, my wife and 
I, carrying my dead grandchild, ran out of the house as fast 
as our legs could carry us. In about fifteen minutes, I was 
back* I saw to it that the Japanese could not see me hiding 
behind the fence surrounding the place whore my house was 
located.. I Came back because I wanted to know what they 
were going to do with my chickens. I saw, however, from 
my hiding place that the blindfolded Filipino civilians were 
being brought by the Japanese to a place about twenty yards 
away where there were bushes and small plants. I am sure 
that those Filipino civilians were brought to the place where 
the Japanese had dug a sort of a grave. I did not see the 
actual bayoneting of the Filipino civilians but I heard 
cries and screams coming from the very spot where the 
Japanese had dug the ground when they passed by my house 
the .first time. I observed this orocedure for about half 
an hour during which time all the Filipino civilians were 
killed. After that the Japanese soldiers returned to the 
municipal building. After the Japanese had left, I 
immediately went over to the spot where the shouts, screams 
and groans came from and I saw that the place which the 
Japanese had dug up was already covered with earth . In 
fact, I and two other people tried to dig up the bodies in 
order to secure the body of my brother-in-law, Conrado 
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Ferrer, who was one of the victims. However, I failed to 
identify the body of my brother-in-law because I could not 
recognize him in the dark. It was only the next morning, 

18 December 194-4, that I was able to get his body. I saw 
all the dead bodies of the victims, still blindfolded, with 
their hands still tied behind them and with about four to 
seven bayonet thrusts on each body. Most of them received 
three bayonet wounds. 

"Q Can you identify any of the victims aside from 
your brother-in-law? 

"A Yes. Faustino Moya, 40 years old; Zosimo Gille, 

35 years old; Felicisimo Lara, 22 years old; Sinforoso 
Candado, 35 years old; Cayetano Aledia, 30 years old. They 
were all Filipinos and residents of Dasmarinas. I know of 
others whose names I cannot recall. 

"Q Do you have any other witnesses to this atrocity? 

"A Yes. Mrs. Rosario Evangelista and Teodosia Puspos. 

"Q Do you have any other information that you can 
add to your statement? 

'•A No more." 

Signed "Elias Camutin." 

GENERAL REYNOLDS: Are there any comments by Defense 
on any portions of this statement? 

CAPTAIN REEL: No comments. 

GENERAL REYNOLDS: The document is accepted in 
evidence. 

(Prosecution Exhibit No. 327 
for identification was 
received in evidence.) 

CAPTAIN CALYER: Mr. del Rosario. 
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J/CINTO del ROS/RIO 






celled as a witness on behalf of the Prosecution, being first 
duly sworn through Interpreter Lavongco, was examined and 
testified through Interpreter lavcngco as follows, with 
Interpreter Rodas acting as "check" Interpreter: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Please state your name. 

A Jacinto del Rosario. 

Q "/here do you live? 

A Dasmarinas, Cavite. 

Q How old are you? 

A 42 years old. 

Q You occupy some official position in Dasmarinas? 

A Yes, sir. 

Q What? 

A Municipal Treasurer. 

Q On the 17th of December, 1944, did you see some 

Japanese in Dasmarinas? 

A Yes, sir. 

Q About how many did you see? 

A Very many. There were about one thousand. 

Q Do you know what branch of service they belonged to? 

A They told me they came from Fort S^ntingo, 

Q Did they tell you whether they were Military Polico? 

INTERPRETER LAVUNGCO: Will you repeat the question? 

(Question read) 

A They only told me that they came from Fort Santiago. 

Q (By Captain Calyer) Did you have occasion to go to 
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the Home Economics Building in Dasmarinas that day? 

A Yes, sir. 

Q Will you tell the Commission what you saw there? 

A When I went inside the Home Economics Building, I saw 

people sitting on the floor, and some hanging who were 
subjected to beating. 

Q Who were those people? 

A They were Barzaga, Frederico Cesario, Ricardo 

Cesario, Jose Bautista, Ruperto Espiritu, Faustino Moya, 
Felicisimo Lara, Buenaventura Lumagui, Agapito Mangubat. 

Q About how many did you see there altogether? 

A We were there about twelve, 

Q Were those people tied? 

A Yes, sir. 

Q In addition to the beatings that you have mentioned, 

did you see any other mistreatment? 

A They were there hanging, and they were continually 

beating, and their faces were all swollen. 

Q Later on, did you observe a Japanese talking with 

the former mayor, Barzaga? 

A That was inside the church. 

Q From your observation, were you able to determine 

what was being discussed? 

A According to signs, motions, made by Francisco 

Barzaga, he was pointing to the cemetery where there will 
be burial. 

Q Did you see any people taken to that place later? 

A I did not see they were taken there, but the following 

day some told me that many people were killed there, so I 







went there 






Q When you went to the cemetery the next day, what did 

you find there? 

A I found many people digging dead bodies in the 

cemetery. I helped, and wo separated the dead from Imus 
from the dead from Dasmarinas. 

Q How many from Imus did you find? 

A n even. 

Q How many from Dasmarinas? 

A Twenty-three, but the two were not taken from the 

hole. 

Q How many were taken from the hole? 

A Twenty-eight. 

Q And is that seven from Imus and twenty-one from 

Dasmarinas? 

A Yes, sir. 

Q Where were the other two found? 

A The two were killed. One was near the church and 

the other was near the river. 

Q How far was that from tfce spot where the twenty-eight 

bodies were found? 

A The other two were reported to me that they were 

killed, and they were buried at the cemetery, and the 
distance of the cemetery from the htle is about 100 meters. 

Q Did you observe the condition of the bodies, including 

the two that you have Just mentioned? 

A Only the twenty-eight I saw. 

Q Did you make a list of the people whose bodies you 

saw that day? 


2465 













A Yes, sir, 

(List of names was marked 
Prosecution Exhibit No. 328 
for identification.) 

Q (By Captain Calyer) I show you a document marked 

for identification as Prosecution's Exhibit 328, and ask 
you if you can tell what that is? 

A These are those who were killed in Dasmarinas. 

Q And you actually saw those bodies on the 18th of 

December, 194-4? 

A Yes, sir. 

Q And you prepared this list yourself? 

A Yes, sir. 

CAPTAIN CALYER: I offer the list in evidence. 

CAPTAIN REEL: I don't think there is any testimony 
by the witness as to the cause of death , and we ask that 
that be stricken from the list. 

CAPT/IN CALYER: Well, nay I ask one other question 

then? 

Q (By Captain Calyer) Do you know how these people 

were killed? 

A Yes, sir. 

Q How and by whom? 

A These people were killed by means of bayonet, beating 

and torture. 

Q And by whom? 

A The Japanese soldiers. 

C/PTAIN REEL: Could we ascertain if the witness saw 
this, or if this is something he is basing on what he has 
heard? 
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U/PTAIN CALYER: I will offer the document in 

evidence. Defense may cross-examine. 

CAPTAIN REEL: We object to the document on the basis 

of the evidence that has been offered in support of it. That 

is, we object to the statement ns to the cause of death. 

C/PT.'IN C/LYER: If the Commission please, I submit 

that the witness has testified that he knew how these people 

were killed and by whom they were killed; that he saw the 

bodies and prepared the list himself. 

GENERAL REYNOLDS: "ubject to objection by any member 

of the Commission, the document is accepted in evidence. 

(Prosecution Exhibit No. 328 
for identification was 
received in evidence.) 

(A list of names was marked 
Prosecution Exhibit No. 329 
for identification.) 

Q (By Captain Calyer) I show you a document marked 

for identification as Prosecution's Exhibit 329 , and ask 
you if you can state what that is? 

A These are the people from Imus who were killed. 

Q And do you know how and by whom those people were 

killed? 

A Yes, sir, 

Q Will you explain? 

A The Japanese soldiers were the ones who killed these, 

by means of bayonet thrusts and beatings and by means of 
pouring boiling water on the knees. 

Q Did you see those bodies? 

A Yes, sir. One of those I cleaned, because one of 

those I took home and cleaned him; he was my first cousin. 
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to .. 

Q Did you prepare this list yourself? 

A Yes, sir. 

C/PTAIN CALYERs I offer the list In evidence. 

CAPTAIN REEL: Sir, we object to It on the same 
grounds as stated before, and also on the additional grounds 
that we did not press before, that this is a highly irregular 
way of bringing in these names. If the witness has any 
recollection, let him state what they are. 

GENERAL REYNOLDS: The Commission will be in recess 
for approximately ten minutes. 

(Short recess) 
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GENERAL REYNOLDS: The exhibit is accepted by the 
Commission for such probative value as may bo awarded to 
it. 

(Prosecution Exhibit No. 

329 for identification 
was received in evidence.) 

CAPTAIN CALYER: You may examine. 

CROSS EXAMINATION 

Q (By Captain Reel) Mr. del Rosario, you have just 
testified that the persons listed in Exhibit 328 and Exhibit 
329 were killed by the Japanese. I shall now ask you 
whether you saw any of those persons killed? 

A I did not see when they were killed. 

Q And the statement that you gave in answer to 
question by Prosecution relative to the killing or those 
people was based entirely on information y 0 u received 
from some outside sources; is that correct? 

A I end thoso people, .in. that list when they were .taken, 
all of my family saw them when they passed by in front 
of my house. I was one of them in the Domestic Science 
place when they were subjected to beatings. 

Q But you did not see any of them killed? 

A No, sir. 

Q Did you know all of these 30 people personally by 
name? 

A I know a few of them, and I had to ask information 
about the rest. 

CAPTAIN REEL: Sir, I shall now ask that on the 
present state of the record, it appearing that the lists 
were not made up from the witness' personal knowledge, 
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cither ns to cause of death or as to personnel, except 
in a fev; cases, Exhibits 328 and 329 be stricken. 

GENERAL REYNOLDS: The motion of counsel is not 
sustained. The document will remain in the record for 
such probative value as the Commission may elect to award. 

Q (By Captain Reel) Between what dates were you the 
municipal treasurer of Dasmarinas? 

A Since March 1, 1938. 

Q And you retained that position all through the Japan¬ 
ese occupation? 

A Until now, sir, still I am. 

Q Do you voider stand English? 

INTERRETER LAVENGCO: Question, please? 

(Question read.) 

A A little, sir. 

Q (By Captain Reel) Do you understand Japanese? 

A No, sir. 

Q These Japanese who told you they came from Santiago, 
what language did they speak? 

A Tagalog, sir. 

Q The Japanese spoke in Tagalog? 

A Yes, sir. They have with them interpreters. 

Q So that the person who told you that they came from 
Santiago was an interpreter who came with them; is that 
right? 

A Yes, sir. 

Q Where were you when you were told that? 

A On the stairs of the schoolhouse. 

Q Was there some guerrilla activity in Dasmarinas? 
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A Yes, sir. 

Q And were the Hunters guerrillas there? 

A I don't know, sir. Before I was not related to the 

Fil-Americons until I was transferred to Colonel Castaneda. 
Q Were the Fil-Americans active in the vicinity of 
Dasmarinas? 

A At first they were active, but in November, 1943, we 
were told to surrender and I was caught in my home. 

Q After November, *43, was there further guerrilla 

activity in Dasmarinas? 

A Continuous. 

Q Yes. And were there cases where Japanese soldiers 

were ambushed and killed by guerrillas? 

A Yes; when the Americans were about to come — when 
the Americans were about to come. 

Q And were some of these guerrillas bolo groups? 

A They had guns, 

Q Were there cases where Japanese soldiers had their 

heads cut off by bolo knives? 

MAJOR KERR: That, sir, is objected to as being im¬ 
material and irrelevant; has nothing to do with the direct 
examination of this witness, and it is not material to the 
issues. 

GENERAL REYNOLDS: The objection of Prosecution is 
not sustained. You may proceed. 

CAPTAIN REEL: Will you read the question? 

(Question read.) 

A No, sir. 

CAPTAIN REEL: That's all. 
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A Yes, sir. 

Q And were the Hunters guerrillas there? 

A I don't know, sir. Before I was not related to the 

Fil-Americans until I was transferred to Colonel Castaneda. 
Q Were the Fil-Americans active in the vicinity of 
Dasmarinas? 

A At first they were active, but in November, 194-3, v/e 
were told to surrender and I was caught in my home. 

Q After November, *43, was there further guerrilla 

activity in Dasmarinas? 

A Continuous. 

Q Yes. And were there cases where Japanese soldiers 
were ambushed and killed by guerrillas? 

A Yes} when the Americans were about to come — when 
the Americans were about to come. 

Q And were some of these guerrillas bolo groups? 

A They had guns. 

Q Were there cases where Japanese soldiers had their 

heads cut off by bolo knives? 

MAJOR KERR: That, sir, is objected to as being im¬ 
material and irrelevant; has nothing to do with the direct 
examination of this witness, and it is not material to the 
issues. 

GENERAL REYNOLDS: The objection of Prosecution is 
not sustained. You may proceed. 

CAPTAIN REEL: Will you read the question? 

(Question read.) 

A No, sir. 

CAPTAIN REEL: That's all. 
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REDIRECT EXAMINATION 

Q (By Captain Calyer) You have been asked about guer¬ 
rilla activity and about occasions when Japanes were 
ambushed and killed. Was that before or after the time 
that these people from Imus and Dasmarinns were killed? 

A After the people were killed. 

Q While you and the other people were in the school 
building in Dasmarinas did you see anyone given a trial? 

A No, sir. Their trial was to kill and beat. 

CAPTAIN CALYER: That's all. 

RECROSS EXAMINATION 

Q (By Captain Reel) Before the Incident in December 
were there some cases where Japanese soldiers had been 
ambushed and killed in the Cavite region? 

A I do not know of any happening. 

Q Were these guerrillas about whom you have told us 
armed? 

A Some of them; others do not have. 

CAPTAIN REEL: That's all. 

CAPTAIN CALYER: Thank you. That's all. 

(Witness excused. ) 

CAPTAIN CALYER: If the Commission please, that 
completes the testimony on this instance. 

GENERAL REYNOLDS: Prior to the introduction of 
testimony on a new item, the Commission will make an 
announcement. 

During the presentation of evidence on 15 November 
1945, pertaining to Item 111 of the Bill of Particulars, 
Counsel pointed to the obvious fact that the date of 
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March, 1945, is far at variance from the dates mentioned 
in the evidence. The Commission cannot accept as proof 
of Item 111 the evidence under discussion. However, the 
Commission will consider the evidence to determine its 
probative value., if any, *n Connection with Item 72 of the 
Bill of Particulars, which is a general item covering in 
time the period 9 October 1944 to about 1 September 1945, 
and covering in area the Philippine Islands generally. 


Certify that the foregoing pages numbered 2429 to 2473 incl. 
Are true copies of that portion of the record in the Case of the 
United States vs TOMOYUKt YAMASHITA. 


LIST 01 PEOPLE KILLED BY THE JAPANESE 
OR DICKER 17, 1944 


1« FKLICISIMO LARA 

VilO 

24 

Yoara 

2* BOSIMO OELLE 

Malo 

37 

do 

3* SIMOKOEO CARD ADO 

Volo 

3d 

do 

4# RICARDO ALBDIA 

Malo 

21 

do 

5* CAYETARO ALEDIA 

ValO 

27 

do 

6. FAUSTIHO MOYA 

Volo 

40 

do 

7. COKRADO FERRER 

Halo 

35 

do 

8. POiiCIARO LAPUZ 

Halo 

17 

do 

9. .‘.EftVRRO TAPAWAR 

Halo 

45 

do 

10. FA1B0CINT0 RICO 

Volo 

24 

dn 

11. SOSIRO TRIRIDAD 

Volo 

24 

do 

12. PhllllTIVO 8ARC0 

Valo 

40 

do 

13. A* RELIO PLORI RDO 

Malo 

30 

do 

14. VATIAGA RAMIREZ 

Halo 

22 

do 

15* RUPlRTO ESPIRITU 

Halo 

45 

do 

16* PEDRO ALCARTARA 

Halo 

30 

do 

17. VAIIMIARO MALIFAR 

Mala 

18 

do 

18. BDERAVEUTURA LUMAOKX V«lo 

18 

do 

19. AOAPITO MAMGUBAT 

Mala 

37 

ftiri 

20. BERRARDO REVILLA 

Mala 

41 jroaro 

21. RICARDO OORROPl-E 

Mala 

30 /oars 

22. GABRIEL ARTORIO 

Valo 

22 yoara 

23. XHOCFRTIt SISOIV^ 

Malo 

15 yoara 


Plnglo DIARI6IA TORRES, 
yothor 

varrlod to IUIOOIH CLAES w/4 
children 

do do BKRSDTCTA BAUTISTA 

w/1 ohlld 

do do C0N60LACI0B FAMILIAR 

w/l ohlld 

do do LAURA r'ARClSO «A 
ohlld 

do do BRIOIDA BAYLOR v/l 

ohlld 

do do TXororiA pttspop »/6 

ohlldron 

do do ADELAIDA FILLERA so 
ohlld 

Widow do MARCIARO TARAWA IT old 
•on A 4 othoro 

Varrlod to DIOHICXA EKCAVO «/) 

ohlldron 

Slnglo 0/0 KRFWK JAVIER, nethor 

Varrlod to MIRVOGKRA R A WIRES 

w/8 ohlldron 

Varrlod to B0L0RE8 B8PXRIT0 
w/l ohlld 

Slnglo O/O CECILIA JAVIER 

Vorrlod to VALERIAS! ALSUIA 
w/5 ohlldron 
do do DVPR06A VBRDOZA 
w/5 Ohlldron 

Slnglo 0/0 CAHOTO KALI JAR, 

fathor 

Slnglo O/O TIBURCIO LUVAOUE, 

fathor 

Slnglo O/O JULIO BAKOUBAT, 
fathor 

varrlod to PALICIDAD OELLE 
w/S ohlldron 

Slnglo 0/0 BUS 00M0SPB, Pa»ay, 
Rlsol 

Vorrlod 0/0 JOSE CAMPOS 
Slnglo O/O IRIBEO BAUTISTA 


CERTIFIED CORRECT 

Mu 1 algal Troaouror 


CERTIFIED TRUE COPYl 
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LIST 0* PEOPLE KILLED BY THE JAPANESE, IN THIS 
MUNICIPALITY ON DBCIMBER 1 , 1944 ell from IMUS, CAVITE 


1. ALFREDO REYES 

2. REYNALDO BlT.RAVErmmA 

3. MODESTO VIRATA 

4. MAURICIO REYES 

5. BENIGNO MANELA 

6. JOSE RAMIREZ JR, 

7* OREOORIO RODRIQUEZ 


Mala 

Single 

Imu8, 

Cavite 

Mala 

Single 

Inua, 

Cavite 

Vala 

Single 

In us, 

Cavite 

Mala 

Single 

Inua, 

Cavite 

Mala 

Singla 

Inua, 

Cavite 

Mala 

Single 

Iiua, 

Cavite 

Mala 

Married 

Inua, 

Cavite 


CERTIFIED (TBRRECTI 


/s/ Jacinto dol Rosario 
/t/ JACINTO DEL ROD RIO 
Municipal Traaaurar 


A CERTIFIED THUS COPT I 
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with Captain XOIXI and hit troops who had Jolnsd m 11m 
night before. tfe immediately and* our headquarters la 
tha homa of a oivlllon. I paid ■/ respeots to the chiaf 
of Conetnbulary and tha provincial governor. Outside of 
this 1 etayed within the Immediate vicinity of our tempo¬ 
rary Inua headouarter*. la tha meanvhlle, tha troops wara 
rounding up ausnaeta and arresting tboaa parsons believed 
to ba guerrillas. Captain SURA, Captain 1CHI1 and warrant 
offtear Sake# SaUAXOHI war* handling thaaa netlrltlaa ns 
1 stayed around tha hendquartsrn due to my Illness* In 
tha evening tan paraens wara arrested and sent to Manila* 
«n stayed In Inua until lnta that night and than proceed¬ 
ed to Daanarlnns narly the nevt morning. 

<4 Tell na what happened at Unsnarlne* on 17 December 1944? 

A Va arrived at Daanarlaae* early la the norain* of 17 
neoember 1944. We set up our haadquarters near tha 
churoh. I atoyed la the home of a civilian that we 
borrowed for the day. The raconaalaance personnel under 
Captain ICHI1 had Immediately surrounded the town of 
Dasnarlnaa* while tha fempel Tel started rounding up 
auapects* In all* about 300 suspects vara brought to 
the ohuroh and investigated* 1 atayad in tha house* 
that wa had borrowed aoet of tha day but 1 did go up 
to tha ohuroh to look over some of the susosete. About 
tan paraono wore arrested and segregated so that Inter 
In tha day they could ba taken to Manila. We loft 
iUsinarlnno on the evening of 17 Deoenber 1944 and took 
the tan persona that va had arrested to Manila* Capt¬ 
ain SURA, Captain IOKII and warrant offleer Sakae 
3ADAM0H1 conducted tha activities at Qasmarinaa as they 
had oendueted them at Inus. 

<4 Wore you tbs commanding officer of tha Joint units on 
Id and 17 December 1944f 

A Tha operation at Inus vae a Joint operation. To a cer¬ 
tain extant however* 1 was tha commending offleer because 
of my senior rank. At Xmus* a message vae reealvad by 
Captain ICMX1 telling Ms that hla troore would do the 
major part of the work at Oaeuarinno. Since the gueril¬ 
las at Uasaarlnne ware much more aetive than thoee nt 
Irma, It van consider'd advantageous for oombet troops 
to handle the work rather than the Kempel Tat. 

Q who woe In charge of the Investigation or trial of the 
suspect* at DnamarlnasT 

A The onmbst troops under Cnptnlm ICHII vers in charge of 
the investigation but the Konpei Tni was assisting. 

Captain ICHII was the commanding offtear of the inves¬ 
tigation. 1 don't know whether they had n trial or not* 

<4 Did you see the message Captain IOBII received at l"ros? 

A So. I did not oee the message. Captdln ICliXI reed it 

to me but I did not netually see its oontsnts. 

q Did Captain IOHII tell you who this message wan front 

i. As I remembsr it was from Lieut. Colonel TOXOHAOA of 
the headquarters buron Kempel Tel. 

^ Do you know what beoene of Captain SUMA. Captain 1CH11 
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HdiThlOT-.’J 


/•I T.f. 


HASThlQTLD 






and warrant of flow SaJca a SABAHORXT 
A 1 do not know what happened to Captain SIMA or Captain 
2OBII, but warrant offloot Sakae iADAMCHX was killed la 
our retreat to Baeban. 

q Have you anythin further to add to this statement? 

A So. 


/•/ Takes hi Tohai 
/t/ TAX8SRI TOliBI 


COBVOBWiAlTB OF TOE PfllLlFPXIXB) 

) 88 

Cm OF HABI LA ) 

t, TAKESHI TOH*I. being duly sworn on oath, otato that X 
had road to ■« and understood the translation of the fcre- 
goin*; transcription of my interrogation and all answers con¬ 
tained tbaraln, conslatirv’ of four (4) cages, are true to 
th« boat of ay knowledge nnd boltaf. 


/■/ lajtmhi Tfthtl 

f\l TAKESHI TOH?,I 


Subscribed and owom to bofora ao thlo 
Dooombar, 1945. 


day of 


/•/ OUtfltf 0 . iMBll- 

/t/ QHARLS3 C. 88X1 US, 1st Lt„ Inf. 
Investigating Offloor, War Orlaoo 
Investigating Detachment. 

COBHOHV5ALTO OF TU fBILIPPXIBi) 

) 68 

OXTY OF MAHILA ) 

I, 0W5K0 HA “A, hbr Grimes Investigating Detachment, 

AFP AG , APO 600, boing duly tworn on oath, abate that X 
truly translated the questions and anavere given from English 
to Japanese end from Japanese to Fngllsh roapoetlvely, end 
that after being transcribed, X truly transletsd the fore¬ 
going deposition containing four (4) pages* to the witness) 
that the witness thereupon In my prasanoe affixed his signa¬ 
ture thereto. 


/•/ mu Mi- 

/%/ 08ORO'e 8ABA 

ubeerlbed and sworn to before sm this 4 day of 
December, 1946. 


/•/ fltorln ,J . 9wplft- 

It/ GHAMIS 0. ftM’lE, 1st it., Inf. 
InTestlgntlag Offleer, Wer Crimes 
Inveatlgetlng Detachment. 
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We, CHAhLaS C. SKMi-LX, let Li., 0-1061543, ZB7., and 
WAMi (i. I/.*' IKS, l*t Li. , 0-640430, If,7., certify that on 
30 tb day of < 0 Y*»b#r, 1945, ptncmlly appeared before u« 
XA. It! TOBXl, nod according to CLOL5. BABA, gp.r* th* fort- 
golof Answer* to th« several queetlona **t forth therelni 
that after bin teatimr.ny Lad bo«u tmiutorlbed, th« sold 
TAnESUl TOfUl bad read to hi* br th« *eld Interpreter tta* 
•an* and affixed hi* »l f :aet\uPo thereto in our pretence* 


U.S. High Jonmleeioner'e /*/ ffaElgg, - 

residence, Devey Boulevard, ftf CHAl.L'id 0. srEl’U, let Lt«, tXF. 

Nadir, F. X. Inveetig*tiny Officer, War Orlaes 

Investigating Detachment, 


. ecewber, 1945. 


/•/ irtrrta C. Hanfciai_ 

/%/ WAfiHViN Q. HAWKINS, let Lt., ISf. 
Investigating Officer, War Orlaee 
Investigating Detach***!. 


CIKTIFISO TMTC OOFTl 

i)utLu~.Ly*^ 


n 

F2smiora> 
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him, from Qotabnr 1944 W Juaa 1946, U. Junto MATZUDA, 
who mi atlaohad to tha Urlahldanl unit on Juno 1946. Tha 
Urlahldanl unit wi atotloaad nt Antlpolo, M a a can, Ml. 

*Torino* an August 1946. 8*%. Kyoiah TO IOTA, 1*4. Zoso 

HATSUMWA, Od S*|. Chlknshl ITO follownd Lt. KAfSOTA. And 
8*1. KODOMA, of Ur hi* truifir to Angola. I don't know 
whnt kappa nod to him. 


Q Old you ham nny mnkr 

A Mo, 1 «i n olrllUn litarmltf. 

q Md thny pay you? 

A Thoy pnftA u alrlllan apliyai. AM wo onno to nrradir 
I won «o*othor with Iho olullloM, ond Iho arwy. X don't 
know whnl hnpponsd to than. 

Q You know OAj'ULOMOi 

A Ho woo our nfont. 

q Did ho *ol pnldT 

A Ho col paid. 

q Mai did OAi VLOTO ham to do for you? 

A Oollodt Inforno lion and brio* & I to our offloo. 

q DU ho kill anybody! 

A dm ho c*b In oontaot with Iho garrison nl Solano, ho 
attondod in may kllllaca thora. 

q Do you know any naaao of Iho pooplo ho klllod! 

A Thoy worn klllod by Iho garrison. 

q Did ho point tho pooplo out! 

A You, sir. ho would giro tho lafonatlon, than Iho Japanooo 
would arrant thosa pooplo and bring than to Iho garrloon. 

q how long wan GAVU1AJW nn agsut of tho Jnpnaoos! 

A Iron around July 1944 until Juno 1946, 

q Old you mad this otatanoat bsforo you olcaod it! 

A Yas, sir. 

q la this your olgnnturoT 

A to a, sir? 

Q la it nil trus! 

A Yas. air. 

q Did you kaap a diary or a bonkr 

A 1 loft ny diary with wy girl frlond, but I don't know 
what hupponod to it. 

q <han did you loam hnrf 

A Sinos January 1946, nt ‘Solano, Huam Vlseaya. 

q khat la hsr nans! 

A Fa* Laso. 

q Doss ths lira at SoIn nor 

A Sha was narrlsd to a Filipino offloor and thoy wont to 
Apparri. 

/a/ T,H. 3 

KSSTBIOfID 
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Q Do you know what ah* Aid with your dlnry? 

▲ I don’t know. k»hon v« amounted iiaage.n, that mi tho 
tiao tha tairl«au wri aatorlnc Solano. I m Ml ablo 
to co tack. 

q Do you rawtar tko oxooution ut loyonbong fl oa oto ry on 

Hnroh 1946* Whan 39 mipino guorrillao mti klllodJ 
A Too, 1 do* 

q Do you roaoabor who told you uot to Tiro tho rlfloo to 
no not to nrouae tho olrllluMt 
A Too, air, Z do* 

u What lo hi a ammti 

A Sorgooat Ohlkashl I to. 

q Do you know whore I TO io now? 

A So want to Kliu^oa, before wo did* 

q Zo ho now n prisoner of wart 
A I don’t know* Olr* 

q Who gives you tho order for any oxooution you hero donoT 
A During tho lnot oxooution it was lot Sgt. fOXUDA. 

q Did tho officer* giro yon ordoro to kill anybody? 

A Tho aoolatout would oonfar with the hlghor offloor, and 

tho aoolotaat -eould toll tho osrgooat* and tho oorgoant 
go to ao ordoro. ©us execution of the 89 gaarrlllao an 
Koroh 1946 waa an ardor from U. Ool. T010KAAA. 

q How many pooplo do you ootianto that you haro kllladT 
A X did not kill anybody of ay own will* 

q Bow aaay did you kill oa ordoro! 

A Z eon roaoabor that tho first oxooution 1 haro dona was 
ea ordor froa 8gt. HkHloU. All tho par son X kUlod 
wars around twolro. 

q And ororyoao of thooo twolro you did oa ordarot 
A Too, olr* 

q Kora any pooplo froa othor parts of tho Phillypiaoo brought 
up to Bayoabong Coastsry to bo oxoeutad? 

A Bono, olr, X don’t know. 

q Do you roaoabor Afallat Ton said you klllod hia with a 
bolo* Who aloa waa thoro? 

A I was thora and 3gt. XTO was thoro. 

q What happanodl 

A Ho waa burlod at tho ooraor of tho town, 
q Who told you to kill thlo nan? 

A Xt was tho adrlao of tho gorrlooa ooaaaador and >gt* XTO 
ordorod ao to kill hia* 

q Why didn’t Igt. XTO kill hint 

A 8gt. XTO dooan't use to kill but lot lowor eoldloro do It. 
q All ordoro eoao froa tho offiooro7 
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A Tm. sir. 

q On D1944, at Malania, Solano, Tuliolo pointed you 
to a nan working for tho guerrilla*. What did you do with 
hint 

A Z found kin and killed kin, and Cgt. I TO uao with no. 1 
uaod a rifle. 

q Who told you to do that? 

A Sgt. I TO and OIAVO ordered no to kiU hia. 

q Will Sgt. I TO rononkor gluing you all thane ordora? 

A X mi the Interpreter of Sgt. 110, taaauat w balongod to 
tho Infornatioa Soot Ion. Ho uaod to take no ta interpret 
for bin. 

q On Mnroh 1940, you out off the heada of five eirillana with 
a eater. Do you know tho nanoo of the eirllUas? 

A Tolaeqnot. and the ethers X don't roaombor. 

Q Who told you to do that? 

A lot Sgt. TOKUBA ni in ohargo of tho oneeutloa that Wok 
plain. 

q Did ho mood to giro 4treat ardara or just oay «o ah e ad ? 

A Diraat ardara, fir. 

q fall na year idea of diroot ordoro? 

A Diroat ardor, whan ho ordoro etrlotly. 

q When ho atanda there and aaya "kill bin"? low did ha oay it? 

A During the oxoaatlen ho oald, "Xou Mil thooo flea paraaaa! 

q 3o you Juat go ahead aad killed than? 

A Toe, air. 

q Oxuio ia your atatoneat you mentioned Offloar XW? 

A They are tho aano peronn. Ho waa la tho otaff. 

q Gan you toll ua nay opaalfle tine that Doalago CAFTZLOW Who 
used tho other nano Mengoy had anything to do with tho 
torturing of the olrlllane? 

A During the lnrootlgntiono aootly, ha uaod to none nttaad 
tho tarostigetlon. 

q Do you reneaber nay plaaoo and anaoa of thoaa people 
executed? 

A One auo Jose Brfe free Solano. 

q What did 01AID do with hia? 

A CIABO mi not there, fhie nan wan brought to our off iao 
aad Investigated. Then ho was executed at lantnp landing 
Tlold. Sergeant I TO, KBWOT, TALXOXO aad one other ware 
protest. Myself and one of our *toute killed hia. 

q Do you hare any plotureo of thooo Japanese of floor*? 

A All ay thiago are In the pooeooolon of ?a« Uoo, ay girl 

friend. Sho hat ay plotureo end lottoro froa ay fathar. 

q Wore you afraid of the Japan**- or did you work with 
thou? 


/./ *.e, 
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▲ It U natural, bacnu** In* Jap&aoa*. 
q 'Ky war« you tn th* AmyT 

A Baonusa th*/ ptokad a* up and told aa to holp than for 

•orurol wooko, and aftor that tho/ won't roloaa* ao, sir* 

q Do you olala than that all /our aato you bar# ooaalttod 
«a* boaauao of tho aota of th* MllpUa* igolmt th* 

Japmooot 
A Yob, air. 

q Thar* war* a* wapiuwokod at took and you juot go Into it 
with no r*a«oa? 

A Y*», air. 

q Da you know Tagwinod, Ma^atat, aad Baaaor 
A Too, air. Thoy war* Milan of tho Japodoa* dona tabular/. 

q Did thoy uoa to Inf ora you about th* olTtlUarl 
A o* uood to go aad oak aoao Inform tiou froa th* 0*0 tabular/ 
aad thoy ooad too or thro* t of > turn to. 

q foil ua th* roaaoa* for doing t h a n * oat* of yaura. 

A Jtat what had bapusaad 1 hod urlttoa it alii 

q You any vast to aay **a*thlag on your hohalf oo m Oaa put 
It domr ia th* raoorda. 

A fho offio* of the Military Polio* la out**** to taka hold 
•f th* olriliaaa and Amy, air. And than thooo uh* dlaturb 
tho poaoo and ardor rill ho punl*od imrly. Dot ia urittoa 
ia th* Offloial Journal. That to th* ordor (iron froa tho 
Chiof of tho Amy. Tho firtt oki*f ai donoral Homo, lo 
mo tho oao that lamod th* ardor* tho f trot tlno. X m a 
Japan*** oitlaan and I bar* to ho loyal to ay oouatry* air. 

q You did It b*o*n** you or* a Japan*** oltlfoaT 
A Y*o. olr. 

q leu did not oarry It out b*oau* tho ordor to Tory otriot 
in th* Military Polloaf 
A Z thought it mo ay duty to do it. 

q You atlll took ordor* froa Sgt. I TO. kh* told you, you 
arn *appo«*A to mrtc for Sgt. I TO? 

A Whoa Lt. KOMATUBAkl *ud fcgt. KtiDCMA w*r* traaoforrod. 

Aaalotant 90K0DA told a* to wit with Sgt. I TO. 

q Will you dooorlha Sgt. Sakai NAHlOUt 
A Aga around SO ymr* old. holght around weighing 

around 130 pounds, oroppod hair, waariag tram oolluloid 
glaaaaa, no soar, no au*t*«h*, ao gold tooth tut good, 
no tattoo nark, and ha always look carious. 

q Will you doaoriho Lt. Toroaoauk* KOMATTTSAfX? 

A Ago around 40 yuan old. holght around 6*6". tall, weigh in#: 
around 130 poualo. sqmrod long faeo, thin follow, oroppod 
hair, ao gloaooa, no soar, with a littlo auoUoha, with 
gold tooth on tho loft old a of th* aouth, alaay* *haT« 
tut thlok wl*k*r«, Tory *ooiatl* aad aailfs *ft*n. Ha lo 
now in Japan. 


/*/ T.h, 
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q Do too hare anythin further to add to that? 

A No HN« 

/•/ XhkiM auama 

/%/ fAKOU HlOASRlJl 

ooumbuuiM at tils mum**) 

TSOTIKCS Of LAOUSA ) SS 

) 

TOW Of GABOZAO ) 

X, haxuma HIGASHIJl, being duly non oa ooth, state Uat 
I have read aad understood the foretelM traaoortpttea of ny 
interrogation aad all andvere contained thsrela, eenalotlag of 
•area (?) pages, are true to the boot of sy kneviedge aad belief. 


M _ 

/%/ TAKWA HI0A8HIJX 


Snbeorlbed and sworn to before no this 18th day of October 

1946. 

/•/ iitotf a. idi taiWiU i ui tie ikfl* 

/t f 3imr?T D. KANII8VK1Y, let U. SigC. 
Invest teat lot Officer, Her Orlncs 
Investigating Detaebeeat 

AlllllliAXI 

we, Sidney D. lanes*tain, 1st It,, SigC., 0-1640614, and 
James B. Olaaey, 1st U., CV, 0-686996, certify that on the 11th 
day of October, 1946, personally appeared before us Man 
KIOASUIJI, aad save the ferogelig answers to the several functions 
set forthi that after hie test las ay lad been transerlbad, the sold 
Takusa iuOaSIIJI read the ewe and affixed his denature thereto 
la our preaoaoe* 


i risen damp ho. 1 /v/gMmr tft faflAftltlU. HI fcltJUfi 

Oaburaa. Laicuna. 1. 1. /t/3lDI*T D. 1AHJBMIIH, let I*..SigC 

Investigating Officer, War Crimea 
laves Hasting Detaehaeal 


tt tfatttbtt UM 


/*/ Jsf g. SldMT. 1M Ms. M 
fM JAMSS 2. OUIOT, let Lt., 02 

Investigating Of fleer, War Crises 
Investigating Detaohnoat 


CIHflflO 1202 001Y 1 
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q Do yoa have eaythU* farther to odd to that? 
A No aero. 


/•/ fatal HUnihltt 

/%/ TAfUKA HUASHJJl 


OWMOIAtAlAB GT THS 1 HJilrvIIlS) 

) 

FROTXKCS Of UGUSA ) *8 

) 

TOVI Of QABOttO ) 


I. T5AXVXA HIGASniJI, beta* duly mn oa oath, state that 
I hate reed ead andereteod the forejrelac treaeariptiea of ay 
laterrofatloa ead all Nohm eoate&aad there la. eeaeietiaf of 
eerea (?) pagee, ere tree to the bast of ay hadetn eat belief. 


1946. 


/•/ _ 

/t/ TAXUMA EXOASBUX 

Subscribed end ever* to before ee thie 18th ky of Oetobor 


3 iantT 0 . 


larvae ttcetlec Off iter. 

Inresticetinc Oeteobaeat 


flimiuAti 

we, aidney 0. Xeaeastela, let It*. 81 * 0 ., 0-1640414, ead 
Jaaaa 3. Oleaay. let Lt., 01, 0-066999, eertlfy that ea the Uth 
day ef Oetobor, 1946, pereoaally appeared before as TiVaaa 
HlOAShUX, ead cere the ferecelac eaeaere te the sererel «aeotloas 
set forth; that after hie teetiaoay had beea transcribed, the odd 
Tekoae U10ASI1.J1 reed the «ee end affixed hie s lens tare thereto 
la oar preeeaoe. 


i rleon Omp No. 1 
Geba^o. Wane, 1.1. 


/a/aitair i>i SoaiaafaU, HI lit»>8tafl 
/t/SIDIUT D. KAMX89111I, let l*t.,SlcO 
Iareeticetiac Offieer, War Orlaeo 
lacreetl^ptiac Detaehaeat 


/S/ jiMi a. flimii lit Me. g! 

/♦/ JANES 1. QLAJOT, 1st Lt., OX 

Inreeticetiac Officer, far Orlaeo 
Isrestlcatl^ Detaehaeat 


OIRflflXD HUS OOX'Ya 

„,4 
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VITALIANO ILDEFONSO, after having boon duly awom, 
tost if lad at Eoonomio Control Administration No. 3, 43 
Valenzuela street, San Juan, Hisal, p, I,, on 9 Novembsr 
1945, as followsi 

3 “uat is your name, ago, nationality, and addrassT 
A Vitaliano ILDKFONSO, 22, Filipino, and residing at 

16 A. Bonifacio Street, San Juan, Hisal, P. I, 

Q Do you expect to remain at this addressf 
A X cannot say for sure because the house in which 1 am 
now residing does not belong to me but you oan always 
inquire for me at my present plaoe or work* 

Q where are you om^loyed at presentf 

A EGA No, 3, located at 43 Valenzuela street, San Juan, 
Hisal, ?. I, 

q Where did you live in November, 1944? 

A I was then living at 26 Interior Bluoentritt Street, 

San Juan, Hisal, P, I, 

Cl Do you reoall any tiling that happened during that month 
in oanneotion with the Japanese? 

A Yes, It was on or about November 24, 1944 that I was 
taken by the Japanese, 

Q Tell ue in your own words #iat happened on that day, 

A At about 3 or 4 o'clock in the morning of November 24, 
1944, we were taken by the Japtfies* to the Weok Week 
Golf and Country Club, There, we were made to fell in 
line together with numerous other people, ^hen we were 
made to stand ona by one on a spot indicated by a square 
figure directly facing a window with a small hols on 
it. Behind the window was a person wtom we could not 
see, 10 of us from the large group of people were 
pointed at by that someone behind the window. The rest 
of the people were released by the Japanese at about 
3 o'clock in the afternoon of the same day, November 
24, 1944, Tlia 18 persons were then confined in the 
Wack aok Golf and Country Club, 

4 Whom do you *el’er to when you said, "Wa were taken,"? 

A I meant by this the group of persons of more than 200 

male residents of San Juan, Hisal, P, I,, vto were 
taken to the wack \/aok Oolf and Country Club by the 
Japanese on or about November 24, 1944, 

q i>o you know the names of any of these persons? 

A Yes, I enow Domlnador 'J RBI NO Alfonso ANOKLRS, Jose 
ANOEhKS, Juanlto URPINO, Jr.,’Joaquin ASUNCION, Rioardo 
OHDINO, Perfect© da LEON, Uosploio CANIEDO, Venancio 
ANGELES, Jose PUENTES end several others those names 
I do not remember, 

Q Wore these persons among the 10 who were separated from 
the rest of the group that were taken to the Wack Wack 
Oolf and Country club? 

A Yea. 

Q Do you know the ages, addresses, and nationalities of 
the persona you Just mentioned? 


/•/ V. I. 
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A I am not oortoin about their respective ages but they 
wez»o all lilipinos* i’helr approximate ages and addroa- 
son, aa I ronaaber, are a a followsi Dr* Doeainador 
URBIJO, 33, 119 Riversido Stroet, San Juan, Hlaal, 

P. I*,) Ricardo URBINO, 17, 190 Riverside Street, San 
Juan, Rlsal, P. I.) Juanito URB1H0, Jr., 1C, 120 River¬ 
side street, San Juan. Hlaal, P. X*| Joae FUCMTB3, 20, 

39 A, Bonifacio Street, San Juan, Rlsal, P. I.) Perfeoto 
do LEON, 19, addreau unknown to me; Hosplolo C A NI EDO, 

25, 6 A. Bonifacio Street, San Juan, Rlsal, P. X*| 

Joaquin ASUHCIOH, 23, addreaa unknown to »e* 

q Did the Japanese do anything to you and to the persons 
you Have just mentioned while you were a t the Waok VJ a ok 
Oolf and Country Club on November 24, 1944? 

A Yes. At about G o’clook on that same day, the Japanese 
started questioning us, trying to nake ua admit that 
we were guerrillas* X was beaten with a baseball bat 
several tl ea on the body until my body beoone dawk 
in color. Vftien 1 oould not stand the punishment any 
longer I admitted being a guertilla. 

Q Did the Japanese do anything to the others in this 
group of 13 persons? 

A I didn't actually see what the Japanoso did to them 
booauso we wore questioned separately, 

q Did you hear anything while those others ware being 
questioned by the Japanese? 

A Yes, I oould hear them screaming and shouting as they 
wore being beaten. 

q Did you recognise any of these voices that you heard? 

A I did not recognise any of their voices but 1 Knew they 
wore my oomponions of the group of 19 because I saw the 
Japanese come and take them inside the building where 
they wore questioned* 

q You stated that you admitted that you were a guerrilla) 
wero you In fact a guerrilla? 

A X was not in fact a uorriUa. 

q Had you ever token part in any guerrilla activities? 

A Ifo, because at that time I was working* I was the oldest 

in ay family and 1 was afraid of engaging in guerrilla 
activities and being caught for fear tlvat I might endanger 
the lives of the rest of my family, 

q why did you tell the Japanese that you wero a guerrilla? 

A Because I oould not stand any longer the punishment being 
given rao and also beoauas I was still desirous to live* 

q you reoognise any of the Japanese wJio took you to 

the Wack Waok Oolf and Country Club on November 24, 1944? 

A Ho* 

q Do you now to what unit or organisation those Japanese 
belonged? 

A 1 knew they were members of the unitary Polloe because 
they were wearing red ribbon bands over their left 
Shoulder with letters M. P* 

q What unit of the Military Polloe did they belonged to? 
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A aiicy wore members of tl»o Military Polio# who had their 
headquarters in the Waok Wack jolf and Country Club* 

v) Was tills headquarters a sub-station of the highest 
Military Polios headquarters in the Manila area? 

A It might be a sub-station of Port Santiago* according 
to w'nat 1 heard* 

q What was Fort Santiago at that time? 

A Fort Santiago wua then a concentration place for pri¬ 
soners* 

(l had you or any members of your family done anything 
against the Japanese to oauae them to do this to you? 

A No* 

q Wore you and the members of your family all peaoeful 
and innooent civilians st that time? 

A fes* 

<1 ho you know whether or not any of the others in the 
group of 18 persona had done anything against the 
Japanese? 

A Ho* 

q hid you recognise any of the Japanese that you saw at 
the Waok Wack Coif and Country Club on that day? 

A I dldn*t know anyone of them but I would lmow and reoog- 
nise ono of these Japanese if 1 ever see him again* Z 
an referring to the Japanese soldier who beat me* 

q Was he a member of the Japanese Military Police? 

A Yes* 

q Now do you know this? 

A He told me through an interpreter* that he was a member 
of the Japanese Military Polios* 

Q wo you know the name of the Japanese who beet you? 

A No* 

q Were tiiere any offioera present at the time you were 
beaten? 

A There was no officer* Tliex* were only two Japanese* 
t.xe one who beat me and an interpreter* 

q Do you know the name of this interpreter? 

A No* 

q Please describe the soldier that beat you* 

A He had a long faoe* was bald-headed* tall* had a strong* 

husky body* hud an aquiline nose* no mustache and no 
gold teeth* and he was about 80 years old* He oould 
not spool: English or Togolog* I surely would reoognlse 
him by his peculiarly long face if I ever see him again* 

q How long did the Japanese keep you and the other 17 
poroone in the Yfaok Waok Coif and Country Club? 

A Two days, 

q rt hat happened then? 

A It waa on the first day of oar confinement* November 
24* 11)44, that we were investigated one by one and were 

/•/ v. I. 
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in turn badly beaten, We wero than all oonflned in 
one 1 * 00 .a until November 26, 1044 whan wa wara takan 
to the Far baa tom University, Manila. Hers wa wara 
again oonflned for two days after whloh wa wara takan 
to Fort Santiago* I might say, by tha way, that on# 
of the original number of 10 persons tras released by 
tha Japanese at tha Waok ttaok Golf and Country Club 
while two were loft at tha Par Eastern University* 

Q Who was the one released at the Waok Waok Golf and 
Country Club? 

A Venunoio ANGELES. 

Q “list ware the names of the two who wero left at tha 
Tar Eastern University? 

A They wore Perfeoto da LEON and a parson, whoa# last 
name I only know of # OODUMO* 

Q How many parsons ware t aken to Port Santiago? 

A Thara were 15 of us. 

3 On what data ware you taken to Fort Santiago? 

A On or about November,29, 1944* 

q What happened when you reached Fart Santiago? 

A Wa ware oonfined for the first day. The next morn* 
ing, November SO, 1044, we ware token to another os11 
where we were plaoed together with a large number of 
people, numbering around 200. Due to the erowded con¬ 
dition in whloh wo were placed many of the prisoners 
died. I actually saw tha death of Joaquin ASUNCION 
and Iloaploio CANIEDO. I think these two died of hunger 
and thirst. Then the Japanese put us into another oall. 
Dr. Doninador URBINO was placed in this coll with ms. 
v/e stayed in this cell for about 20 days. On or about 
December 21, 1044 we wero brought out of Fort. Santiago 
to the Old Bilibid Prison, Azoerraga street, Manila. 
Among our group wi*> wore takan there with me was Dr. 

RBINO # 

Q How long did you and the rost of the 200 people stay 
in the crowded coll that you have Just mentioned? 

A Two days and one night. 

Q, Did Hospicio CANZBDO and Joaquin ASUNCION die during 
the time you wero in that crowded cell? 

A Yes. 

v} How laz<go was this oell? 

A Approximately 5 by 5 rasters. 

Q, ilow much would this be in feet? 

A About 9 by 15 feet. 

Q Describe how these 200 persons woro orowded into this 
room. 

A Tli© older and the weaker of the persons in the group 
wore lying down oh the bare floor while the stronger 
ones were standing too much close together because of 
our great number. Many of these people wore in a very 
woukoned condition oither from hunger, fatigue, or fraca 
the faot t hit they had bean beaten by the Japanese. 

/•/ V. x. 
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Stony of these persona oome fro® different parts of the 
city# 1 could toll iron their condition that they had 
been beaten by the Japanese* 

q Were you questioned or mistreated wlille you were at 
tort Santiago? 

A Ho. 1 was Just confined there. 

Q **liat food did the Japanese give you daring the 20 daye 
you wore there? 

A Soft-boiled rloe two times a day in small cupfuls. 

q Did you lose any weight during this time? 

A Yea. 

q Hew much did you lose? 

A I lot between SO and 40 pounds a a when 1 came out of 
fort Santiago I wae very thin - almost akin and bones* 

q On wliat day did hosplolo CAHIKIX) and Joaquin ASUNCION 
die in Fort Santiago? 

A I think it was on December 2, 1044* 

Q Tell us what you know regarding their deaths? 

A On Deoember 1. 1044 these two persons kept on asking 
rae for food and water but I told then 1 couldn't give 
them uny« I told thgm that I was myself already very 
tired and hungry* :!owever f they kept on asking me for 
food and water* I pitied them vory muoh but I oould 
not do anything for them to relieve them of hunger and 
thirot. The next day nhen X woke up I saw that they 
were already dead* *he people insldo the oell, at that 
time, defeoatod and urlnuted right among themselves in 
the cell which caused the cell to become filthy and 
giving out a strong, bad odor. I bellevo that ;i 0 apiolo 
CANIJ3DO and Joaquin ASUNCION died from thie filth as 
well as from Ghirst and hunger. 

Q What did Moepicio CAWIMDO and Joaquin ASUHCIOM say to 
you when they usked you for food and water? 

A ihey said, "Totoy (ny nickname), please give ue acme 
water, lor meroy^ sake, we are dying." Then they 
continued crying, "v/atecr, water. Jive us water." 

q ilow much water did the Japanoso give you and these other 
persons? 

A tor the first 9 days no food or water was given by the 
Japanese. On the third day I waa transferred to another 
cell together with some other persona. There, X wae 
given food and a swallow of water from a coconut shell. 
Five persona were supposed to drink from the small 
amount of water in the coconut shell* We were given 
food and water two times a day. 

Q J ld you see any other persons mistreated while you were 
in Port Santiago? 

A NO. 

q bo you <now what waa done with the bodies of Uoeplolo 
CA'ilEDO and Joaquin ASUNCION? 

A The dead bodies inside tho oell were placed in a truck 
and taken away by the Japanoso. 

/•/ v. X* 

24 

RESTRICTED 


RKiSTRICTKD 




Q, Do you know whore these dead bodies were buried? 

A No* 

Q Do you know the names 01 ' any of the Japanese who took 
you to Fort Santiago or who were present there during 
the time you were confined there? 

A No* 

Q Was there an offioer in charge of these persons who 
wei*o confined in Fort Santiago? 

A Only Japaneso guards were inside the room* There was 
no offioer in the rooms* 

Q Did you see any offioers at Fort Santiago? 

A 1 could see many Japanese offioers walking around out* 

side ray cell but I don*t know their names* 

Q v/ero these offioers and guards members of the Japanese 
military Folioe? 

A Some of the Japanese who came to visit ue in the oell 
were members of the Japanese Military Polios* 

4 Do you lenow who tl» commanding offioer waa at Fort 
Santiago at that time? 

A No* 

<4 On What date were you taken to the Old billbld Prison? 

A I think it was on December 21, 1944* 

Q What happened when you arrived at the Old Billbld Prison? 

A On the first day that we were confined there nothing 

happened* The next day, Deo ember 22, 1944, the Japanese 
started questioning us* They asked ue if we were guer* 
rlilas* I told them that I waa one* Then we were kept 
there until December 23, 1944 when we were taken to 
the Far i&stem University, Manila* There, the Japanese 
gathered us and spoke to ue telling us that we were go¬ 
ing to be released but reminded ue that we must not 
engage in any guerrilla activities anymore* After that 
they reloaaed ue, 8 persons in all. Including me* X 
was tlio only one from San Juan, Rlsal, P. I* I do not 
know the names of the other 7 persons* 

Q what huppendd to Dr* Dominador URBINO? 

A On the morning of the 23rd day of Da comber, 1944, while 
I was still in the Old Billbld Prison he was taken out 
by the Japanese* 1 do not know where the Japanese took 
him or what they did with 2dm* 

Q Do you know whether or not Dr* URLIHO la living at t hie 
time? 

A I don * t know, but over slnoe tlte 23rd day of Deoeaber, 
1944, x have not seen 2dm nor has he ever returned hone 
again* ills family is still living in the same address 
in Son Juan, disal* 

Q Did xu> say anything to you shortly before he waa taken 
away by the Japanese? 

A No, we wero not allowed to talk with eaoh other* 

Q ..ore you, and the other persons with you, mistreated by 

the Japanese in any way other than those you have 

/■/ V. X* 
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mentioned? 

A I forgot to mention that when wo were tulcon to the Far 
Lae tom University for the first time the Jai>aneae tied 
our hands behind us, 

ii Do you know why the Japonic ae roloaaod you? 

A ilo. 

^ Do you know what happened to the other persons who were 
among the group of 13 peraona taken train San Juan? 

A X do not know what actually happened to them but X have 
never aeon thorn again evor ainoe I left Fort Santiago* 

I beliove theae peraona are now all dead beoause they 
have never returnod to their homes and to their families. 

Q Do you know who w«3 in charge of Old Eilibid Prison when 
you wore confined there? 

A No. 

Ct Wluit woe it being usod for at that time? 

A Xt was then being used by the Japanese as a o oncentra¬ 

tion place for the prisoners and the Japanoae Military 
Polio# wuo in charge there. 

Q Do you know the namea of any of the members ox' the Japan* 
eae Military Police there? 

A Ho. 

(i Is this all you Intow concerning this? 

A Yes. 



COMMONWEALTH OK THE PHILIPPINES) 

) 

PROVINCE OF RIZAL ) 3S 

TOWN OK 3/ar JUAN ) 

I. Vitaliano Ildefonao, being duly sworn on oath, state 
that I had read to uo and undorotood the translation of liie 
foregoing tranacrlption of ay interrogation and all answers 
contained therein, consisting of 3oven (7) pages, are true 
to the boot of my knowledge and belief. 



Subscribed a.,d sworn to before .-w> this 15 day of 
iiovembor, 1945. 


/z/ t Sl.oldon A. l.oy, 1st Lt.»JAQg 


/t/ TTSHTCTT - 


r ,"Ts T' 
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OOKUOMV. ^vLTH .OF TfUS FUI LIP FI NAB I 

i’ROViNCB of risal ss 

TOWN OK SAN JUAN 


X, Angel C. Moglalsng, rosiding at 1500 Streot, Tondo, 
Manila, P. I., being duly sworn on oath, state that I truly 
translated the questions and answers given froa English to 
Tagalog and from Tagalog to English roapoclively, and that 
after being transcribed, I truly translated the foregoing 
deposition containing seven (7) pages, to the witness; 
that the v Itneaa thereupon in iy pres® ee affixed his sig¬ 
nature thereto. 




in 


Subs -• rlVed and sworn to before we this 15 day of 
Uovomber, 1U45. 


% mm a: m\ fc ; W* p - 


We, b ioldon A, Vjoj, 1st Lt., 0-2052463, JA0D*and 
George H. Albrlnk, 1st Lt., Inf., 0-1383213, Invosti^tlng 
Ofiicor, ?. r ar Crimes Investigating Detachment, certify that 
on tii# 9th day of Loveuber, 1945, personally appeared before 
os Vltaliano l'ldefonao, and according to n £el 0. haglalang, 
gave the foregoing answers to the several questions set 
forth therein; that after Ills tostl:ao .y had been tr&naoribed, 
the said Vltallano Ildefonoo had read to him by the said 
interpreter the ca.ae and affixed Ids signature thereto in 
our presenoe. 


3an Juan, hlsal 

/«/ 

F.I. 

/t/ 

15 November 1046 

% 



Investigating Officer, ’Kar -rimes 
Investigating Detacujenfc 
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^g_nt and Sentence (Relate to Specific Accused ) 

U«Mfi M • 4 WkMMr 1944, hUtri Ittlk Ift 



9. Date and Place of Execution of Sent.men : 

4 *■» 1944 • lipii PnrtaH, .milppla* Xalaafla* 


k: 


INSTRUCTIONS: 


^Rjjepare Trial Status Reports for every case in trial eta tuft promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at thti completion of final notion in the case (Part C) and v -■ 'mit hy 
fasteaV moelo in triplicate at each stage of the proceedings to tho Director, 
Civil AffairsNDi^sion, TOSS, The Pentagon, Washington 25, D. D. 


25-8962L-300 
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MANILA, P.I. 


DATE 1 March 1946 
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ifiwU>vU/lrtT: 

UNITED 3Ta* . • A.UY XOKCKG A£4»IUt KACff IC 
CrriCK Qi HE CO**.AlfL>IriG USMRUA!. 

APd 707 


0 April 19«0 


Irs t*.i o foregoing ease of United tataa v*. 
^ltsu#u Usds. thi« anntencc* it approvoa. Par our nt 
to paragraph 3, etUr, General ;ioadquart< rs t 
uprose CcH.t.: n ©r for the Allied hovers* file AG 
000. p <12 Jan 4c) w f suujectj Trial of iiltsufu 
Undo | execution lo withheld pending tivo action 
of the 5;uprcuc CoLu^ancier for tj* Allied Powers* 


ft. D. STii-n 

leu tenant General f United states Army 
CMMiiai 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 


GSJA 000.5 


APO 707 
7 June 194-6 


SUBJECT: 


Execution of War Criminals Okuda, Yoshioka, 
Naito. 


Ueda and 


TO : Commander-In-Chief, United States Army Forces, 
Pacific, APO 500. 

Attention: Theater Judge Advocate. 


Fukumori Okuda, Makato Yoshioka. Mitsugu Ueda 
and Tetsuo Naito were each executed upon 6 June 194-6 pur¬ 
suant to AFPAC Military Commission Orders Number 15, dated 
?4 April 194-6, Number 16, dated 25 April 194-6, and Number 
18 , dated 9 May 194-6. 

FOR THE COMMANDING GENERAL: 


1 cc to 

Leg-1 Section, 3CAP (Manila Branch) 

1 cc to 

Executive Officer, War Crimes Trials 








.l/JKMUO MTADOVUA^UtlliL 


J331110 HDK/JI8 


6 June 1946. 


Memorandum Tot Commanding General, AFWESPAC, APO 707. 

Subject t Report on Execution of Japanese. 

1. In compliance with paragraph 4 of your SECRET Memorandum 
to Commanding General, Base X and Adjutant General, AFWI8PAC, da* 
ted 11 February 1946, the following report la submittedi 

a. As ordered by your SECRET letter, 29 May 19*6, Subject! 
Execution of Sentence, GSJA 000.5, the following named Japanese were 
executed by musketry and hanging at this Center on 6 June 1946 at the 
hours indicated belowt 


FTTKTTMORI OKUDA 
MAlCATO YOSHIOKA 
v/MITSUGU UJ3DA 
TETSUO NAITO 


Vollwy fired at 2001 . 
Trap sprung at 20 0% . 
Trap sprung at 20 zj f . 
Trap sprung at 2019 . 


pronounced dead at 
pronounced dead at 
pronounced dead at 
pronounced dead at 



b. The condemned prisoners were accompanied to the place of 
execution by a priest of their faith and an interpreter. 


c. The Letter ordering the execution was read to the pri- 
soners at 1745 hours, 6 June 1946. 


d. The behaviour of the condemned men was calm and stoical. 


e. The condemned men made the following final statementst 

FUKUMORI OKUDA — I thank my compound commander at Lupow 
#1 who has taken care of me and given me good treatment. I cannot 
forget what he has done for me forever. Thank you. 


MAKATO YOSHIKA — My four subordinate officers and men 
who are now sentenced to thirty years are not guilty. Take care of 
them and give them good treatment, in the name of God. 


MITSUGU UEDA ~ I am going to die without repentance and 
I am going to die for the sake of the Japanese, defeated in this war} 
as a Japanese soldier and not as a criminal. We must do what we con¬ 
sider our duty as a soldier. My trial was not clear so I do not want 
to die as a criminal. Many men have died who have been guilty 6f this 
same offense and I only remain. I am not solely responsible. 


TET8U0 NAIT9 — 
anybody. I was only leading 
and Japanese soldiers killed 
I want revenge on America. 


I am not guilty because I did 
the Japanese Army by horse on 
them, so I am sorry to die by 


not kill 
the road 
hanging. 








JAflaOO 3TA00VUA JOU Jl :UIT 30 301330 H3MAJI8 

Ltr, Hqa, PD ft RC, APO 75, dtd Subject* Report on Execution 

Of Japanese COnfeAiftA ’/IA300 3I3I3A3 833H03 YM5IA 2»3TAT2 U3T1HU 

f. The bodies of the condemned and the persons of the Ppiest 
and interpreter left this Center for return to the Commanding Officer, 
POW #1 at 2Q55 hours, 6 June 19*6. 

g. Steict compliance with all of your instructions contained 
in the Memorandum and letters referred to above was observed, and all 
matters proceeded expeditiously. 


JOHN H. PONVIELLE 
Colonel. CAC 
Commanding. 


HEADQUARTERS 

UNITED STATES ARMY FORCES .S3TERN PACIFIC 

office ok the commanding general 

APO 707 

29 May 1946 

G3JA 000.$ 

SUa.J SOT: Execution of Sentence. 

TO i Commanding Officer, Philippine Detention end Rehabilitation 
Center, AK) 75. 

1. lour attention is directed to Military Commission Ordera No. 1$, 
dated 24 April 1946, issued from General Headquarters, United States Amy 
Foroes, Paoilie, confirming the sentence of death by hanging of Makato To- 
shloka and the sentence of death by iuuaketry of FuKumori Okuda, adjudged 
in the case of Hakato Yoahloka, et al. 

2. Your attention is also dlreoted to Military Commission Orders 
No. 16, dated 25 April 1946, issued from General Headquarters, United 
States Arsy Forces, Pacific, confirming the sentence by death by hanging 
of Mitsugu Uocla, adjudged in the case of Mitsui Ueda. 

3. Your attention is further directed to Military Coumiasion Orders 
No. 18, dated 9 Hay 1946, issued from General Headquarters, United States 
Army Forces, Pacific, confirming the sentence of death by hanging of Tetsuo 
Naito, adjudged in the case of Tetsuo Naito. 

4. In accordance with .*emorandom from Commanding General, AFWJSSFAC, 
directed to Provost Marshal, APV.ESPAG, and Adjutant General, APNK3PAC, da¬ 
ted 1> Larch 1946, subject: "Instructions Governing the Execution of Japa¬ 
nese War Criminals", the Provost i’arsJiel will transfer custody of said war 
criminals, at such time as you may designate and you are hereby directed 
to execute the sentences as to these condemned war criminals, stripped of 
uniform, decorations and other appurtenances signifying membership in the 
military profession, as follows: 

Place of Execution: Hdllppine Detention and Rehabilitation 
Center. 

Time of Execution : 6 June 1946, at hours to be fixed by you. 

Order ol’ Execution: Fukumori Okuda firatfJakato Yoshioka 

second; Uitsugu Ueaa third; Tetsuo Naito 
last. 

5. Tile classification of tide directive ehall remain ".'HiC'DiT" until 
7 June 1946, at which time it sliall become " RESTRICTED". 


If. D. STYSR 

3 Xncle: AFPAC MOO Lieutenant General, United states army 

Nos. 15, 16 6 18 Commanding 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 
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Military Commission ) ApO 600 

j 25 April 1946 

Orders No...16 ) 

Before a Military Commission which convened at the High Commissioner’s 
Residence, Manila, Philippine Islands, on 1 March 1946, pursuant to Letter 
Order, Files AG 000,5 (5 Deo 45) LS, General Headquarters, Supreme 
Commander for the Allied Powers, 6 December 1945, subjeots Regulations 
Governing tho Trials of Accused War Criminals) Letter Order, Files AG 000,5 
(12 Jan 46) LS, General Headquarters, Supreme Commander for the Allied 
Powers, 12 January 1946, subjeots Trial of llitsugu Ueda; Letter Order, 

Files AG 000^5 (12 Jan 46) LS, General Headquarters, United States Army 
Foroes, Pacific, 12 January 1946, subjeots Trial of Mitsugu Ueda; and 
paragraph 29, Special Orders No. 47, Headquarters, United States Army 
Foroes, Western Pacific, 26 February 1946, was arraigned and trieds 

Sergeant Mitsugu UEDA, Imperial Japanese Army. 

CHARGES That the following member of the Imperial Japanese Army, with 
his then known titles Sergeant Mitsugu UEDA, during a ti.me of war between 
the United States of Amerion, its allies and Japan, did, at the times and 
places hereinafter set forth, willfully and unlawfully kill three (3) 
prisoners of war and one (1) oivilian, and permitted troops under his com¬ 
mand to unlawfully kill ten (10) civilians, all in violation of the Laws of 
War. 

Specification Is In that Mitsugu UEDA, at or near Tacloban, Leyte, 
Philippine Islands, on or about 6 July 1942, did, in conjunction with 
YAMADA, KASAHARA, whoso full names are unknown, and other unknown Japanese 
soldiers, willfully and unlawfully kill Lieutenant James E. BULLOCK, United 
States Navy, an American prisoner of war, and Norberto MENDIOLA and one 
CINCO, first name unknown, two Filipino prisoners of war, and Cirilo 
BELICARIO, a Filipino civilian, in violation of the Laws of War. 

Specification 2s In that Mitsugu UEDA, or members of the Imperial 
Japanese Army, under his control and acting with his permission, at or near 
Tacloban, Leyte, Philippine Islands, on or about 14 August 1942, did will¬ 
fully and unlawfully kill Fernando AMANO, Pedro BANCATO, Dometrio CATINDOY, 
Raymundo CATINDOY, Vicente CAUNTIC, Cirilo GADORES, Rnymundo GADORES, 
Alejandro GAVESO, Loreto OLGUERA and Gregorio 0R0N0S, all Filipino civilians, 
in violation of the Laws of War. 

PLEAS 

To all Specifio-’tions and the Charges "Not Guilty" 
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(MCO 16) 

FINDINGS 

Of all Specifications and the Charge* "Guilty" 

SENTENCE 

Death by hanging. 

The eentenoe was adjudged 4 March 1946, 

The following is the action of the reviewing authority* 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

8 April 1946 

In the foregoing ease of Uhited States vs. Mitsugu Ueda, the sentence 
is approved. Pursuant to paragraph 3. Letter, General Headquarters, 

Supreme Commander for the Allied Powers, file AG 000.6 (12 Jan 46) LS, 
subjeoti Trial of Mitsugu Ueda, execution is withheld pending the notion 
of the Supreme Commander fob the Allied Powers. 

(signed) W. D. Styer 
(typed ) W. D. STYER 
Lieutenant General, United States Army 
Commanding" 

The following is the action of the confirming authority* 

■ "GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 600 
26 April 1946 

In the foregoing case of Sergeant Mitsugu Ueda,- Imperial Japanese Army, 
the sentenoe is confirmed and will be duly exeouted under the supervision 
of and at a time and place to be designated by the Commanding General, 

United .Spates Army Forces, w ostern Paoifio. 
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(MCO 16) 


(signed) Douglas MaaArthur 
(typed ) DOUGLAS MaaAKTHUR 
General of the Army, tfciited States Army 
Supreme Commander" 

By command of General MaoARTHURi 

RICHARD J..MARSHALL, 

Major General, General Staff Corps, 
Chief of Staff, 


OFFICIAL* 

forirrzrLtT^ 

B, M. FITCH, 
Brigadier General, AGD, 
Adjutant General, 
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n^AixjjUA* Atm/rrm/im 

■ .v ; 

OF TfP AFT moR AIV’XMTE 
APO 907 

*> ’fcreh 194* 


WITH) :TA*p ) 

• T| - 

FI7BTKTO USD* ) 
) 

> 


Tinea of Trial i 

Arraigned • 

Triad l 


High Qo«nle«ioner»e 
Haildenc*, \'anila, P.I. 

1 M er«h 

1 'arch 194* 


3ent.»naed » 4 “'arch 104A 


(MAFfll 

That the following raonhwr of the Tnparlal Japanese a ray, 

with hi* then tor-nm titles 

Sergeant tfitsugu 9XBA 

Glaring a tine of war between the United States of America, 

1*8 allies one* Japan, did, at tho tinea and plaoea herein- 
after set forth, ell)fully nnd unlawfully kill three (J) 
prisoners of war and one (1) civilian, and permitted troooe 
ur*d#»r hia conrand to unlawfully kill ten <\n) civilians, 
all In violation of tha laws of war* 

1. In that -iltaum IT DA, ot or near Taoloban, Uyto, 
Philippine islands, on or about T July 194?, did. In con¬ 
junction with /•' , . AHAHA, whose full na-es are un¬ 

known, nnd other unknown 'amnese toldl'-rs, willfully ond 
unlawfully Mil lieutenant lanag fl* BUi *iCK, United fltat«a 
avy, an aw»rloan prisoner of war, and Morberto ' IhL* 
nnd on#' - C , first naue un*n *«n, two Mllplno prisoners 
f war, and "IrUo * I --Af , a miplno civilian, In vio- 
1st 1 n of th# laws of war* 
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2# In that 'tttsugu tfcDA, or nenbora of tho Taperial 
Jepanefo 'mr, und*r hia control and noting with his pop* 
mission* n t or n^ar Tacloban, Uyto, Philippine Tslsndc*, 
•n or about 14 August, 1942, did willfully anti unlawfully 
kill ornando AR , Pedro HAKCAT9, Oe^otrlo CATMT v-', 
haynundo CATIHl>oV # Vicente CAl’NTIC, Clpllo OAi , hoy. 
r»undo 0ADO .3, ‘lejandro CAVES'^ Loreto <MUF,R and «po- 
rorlo OiOtf, pH Plllplno civilians, In violation of the 
lnura of war. 


Accused pleaded not guilty to tho Char go and pool* 
ftnations, was found guilty and *enteneed to dooth by 
hanging. 

1 4 Tornal attorai 

n, Tho Count salon end Counsel ’.taro appointed and 
trial was hod pursuant to» 

(1) Lot tor >der AG 000*? (5 nee 45) LS, 
Gonoral endquartera, Sunrerae Conr«nndor for tho Allied Po¬ 
wers, datod 5 December 1<M5, subject* regulations Govern¬ 
ing tho Trials of ’ecusod V%r Criminals. 

(5) latter 'rder AG 000.5 (IP •Ion 46) LS, 
General fvoodrpinr tor a | Wuprini Conmndor for tho Allied Po¬ 
wers, dated 13 . snunry 1946, subject* Trial of J ?1 tsugu 9eda. 

(3) Utter Order AO 000.5 (IP Jan 46) L£, 
General ioad quarter a, Vnited States Army Forces, Pacific^ 
doted 13 January 1946, subject* Trial of itaugu r eda. 

(4) .octal rdora Wo. 4? t paragraph 29, 
foadquarters, bnlted tntea ^rny "oroots, estom I'aclflo, 
dotod 26 February 1946# 

b« All monbera of t ! e wore present 

Inoludtng the duly a minted Lew and residing 'otiber. 


3 









c. 'arabors of ths Co-Tilsnlon* 'ounso t for the 
rosocotlon* importers end Interpreters wera ir*om (n 16). 

d. A copy of tha -hnrg- and colflections toge¬ 
ther with a translation thereof wore sorved upon t)* ‘amJ?ad 
on 2? January 194' <R 19). 

a. -Tho rights of tha accused under Paragraph 5b* 
&ub-eeotion 3 of latter rdor a 9 000. r (5 r>#c 45) M* Gana- 
ral oadquartart* 5upr -na Comandar for tha All lad ’'ewers* 
•ubjaat* emulations warning tha Trials of Accused ar 
Srlratnals” were explained and translated to hto (Jl 16). 

f. The Accused acoapted at; pointed Counsel. 

"‘Hddwjutn* ?tvnj*nw i 

as to pacification It 

•stlnony of FRftRCIUCO SR? A hAi tea assigned by nayor 
of Vaclobon os pci toe ruard st tho headquarter* of eapsl 
Tal (* 34). ^caused n*s "Chief of ft# ampal Tai" (V 25). 
aeobera and Vaoads ware accused** assistants ( 35). ®as 

ordered by Jnpones© Interpreter to rat two Filipinos to dig 
a holo In the eenetory sonatina during the flrat weak of 
July 1942 ( 26). Saw the execution of an 'nerloen avia¬ 

tor by the non© of Hu Hock and three Filipinos (? 26). ^lt- 
nen§ ana ordered bach to conetery to dlsnlas the olvtlinn 
laborer* and while t.he-w eecuoed and his too assistant* 
along with another Japanese officer from tha Amy headquarters 
and aoraa Japanese soldiers arrived with tha persona to be 
executed (P 2f). IJulloeV was blindfolded* nsda to alt at 
tha odg* of tha hole, struck with a **bar by Vanada* pushed 
Into tha ole and *>hot three tints by accused CP 30)* Tho 
Filipinos ware bayowtted by soldier a, on© of than J unpad 
Into ths hole and as shot by accused (F 12). Accused was 
In oborge of the ©.reaction "becauac he wns chief V 
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c. enbors of the Co ni salon, Counsel for the 
roseoutinn* reportere and Interpreters vara reora (R 16), 

d, A copy of the ;h«r**» and unification® toge¬ 
ther with a translation thereof wore served upon tlva ‘touted 
on 25 January l**' (R 19), 

a, The right® of tha accused under Feregraph 5b t 

Sub-section 3 of Letter rdor (Ml 000*5 £»o 45) LB# Oene- 

ral oadquarters* Bupr na Corr*»nd*r for tha Allied Pewrs, 
subject* "» agulatlona Governing tha Trial* of Aocueed ar 
Grlninals 1 ' we^e oxplalned and translated to bin (H Id), 
f. The Accused accepted erwlnted 7-ounsel, 

1 <Wt. v 0H VlTfUORi 

As to pacification 1* 

astlmonr of PRAKCT30& SP^Mt l as assigned by naynr 
of Teeloben as police ruard at the headquarters of anpal 
Tal (R 24), Accused was “Chief of fir ercpel Tsl H (F 25), 

esohere and Ynaada were accused 1 s assistants (f 35 ), s® 

ordered by Japanese Interpreter to .ret two Filipinos to dig 
a hole In the cemetery sonetto* during the first weak of 
July 1942 (’ 26), aw the execration of an imerloen aria* 
tor by tha none of Bullock and three Fillplaoa (H 26), rit- 
nere was ordered bco’ f to ecnetery to dlanlss the civilian 
laborer* and ah.lie ♦***accused and his two assistants 
along alth another Japanese officer from tha 'roy headquarters 
and acme : op/iona« soldi"ra arrived with th» neraona to be 
executed (R #>• DulloeV was blindfolded* nade to sit st 
tha "dpe of the hole, struck with a sr-ber by Yanada, pushed 
Into the ole and "hot force tines by accused (R 30), Tha 
Mllplnoa were bayonet ted by soldier®, one of then Junped 
Into the hole and as shot by accused (r 32), /eoused was 
In charge of the e.reoi'tion •'becmiao ha wns chief rS ho 






o* onberH of the Gorjlaalon, Counsel for the 
rosecutlon, reporters and Interpreters were rrom (R 16). 

d # ft cony of the "berg* and ^eolfloetiona toge¬ 
ther with • translation ther*or wore served upon the ‘eoused 
on 25 January 19*' (R 19). 

«• the rights of th* accused under Paragraph 5b* 
f-ub-aeot inn 3 of letter rdor AO 000.5 (5 Doc 45) Lfi, Gene¬ 
ral ©adquertera, 8upr a* Corrsmder for th* Ml 1*4 r<y**cra f 
subjects "‘ orulatlnns ovomtng t!>c Trial* of Accused *'*t 
crrlxa^n*!*'' we** explained and translated to hln (R 16). 

f. The Accused accepted appointed Counsel. 

f»RGffrc[JT:mi mrinmafta 

a* to pooIflootIon li 

"a*tlffony of fflANMOO SE p *RAi r<*» ase)? nod by mayor 
of Taclobon oa polio* mard at the headquarters of enpel 
?ai (r. 24). Accused iv«s "Chief of *h* espel T*1 M CR 25). 

aaahera and "woeda wore aeo-iaod’a assistants ( p 25)# 1 #a 

ordered by Jnpnnea* interpreter to Tret too Filipinos to dig 
a hole In thn oonetory non#tine during the flrat eeelc of 
July lh*2 C 2*). s*u t>*» execution of an 'oar loan avia¬ 
tor by th® non* of Bullock and three Pilipinoa (P 26). *lt- 
nena was orda^ed be«»* conetcry to diaeiaa the civilian 

l«tx>rora and *M1* the-# accused and hla two saaistenta 
along with another Japanese officer froo the Amy headquarters 
and cone opnnnao soldi-ra arrived with the person* to be 
executed (H '> p ). DullocV was blindfolded, made to ait at 
the ndf# r.f the hole, struck with a tnber by Varied# , pushed 
Into t)>* ole end "hot throe tinea by accused (R 30). The 
'llipinoa were bsyrwtted by soldiers, one of then jtinped 
into the hole and as ahot by accused (P 12). Accused was 
in charge of t»i* e.-eontim "because h* *oa chief tS he 






enpei Till# wsa the one who ..^avr the order* t ' 'washers'*. 
The other officer wee only locking on (L 33). Mtness ‘«<*rd 
t> at iJolloek an* two ftJfplnos wn executed keener t^ey 
• t temp ted to escape; the other Filipino because he was « 
thief 0 34)* witness sold they did not receive e trial <F 35). 
Witness did not know whether other Japanese officer directed 
the proceeding. roes not understand Japanese (n 36 ). wit¬ 
ness stored about aoo panel# were In caretory during execu¬ 
tion <F 34) ss well ns t«h soldiers In addition to the "eri- 
pel Tai members (F 36). on erorp-exsmlnetion the wltne?s 
stated Filipinos were at roadside Inst ad of In the oenetery 
<* 40) . 

1 estlrony of Captain H. 1. CANTAiUi Mtness eas con¬ 
fined along with 'tnerlftan and Filipino officers and wen 
st the Leyte igh School after the surrender In ■*ay 194? 

(1 49). During first wesk of July 114? sonatina in the 
evening the lights went off ant) then on again end In the 
Bomrng the moor went about the done that DuDoek and the 
three Filipinos hsd b*en taken away (F 5?)# th# fatness 
nev«ir saw then again (f* 52). He was leter advised that the 
vlcttna had nttonpte'5 to escape and that the Japsneee Cow 
mending officer had requested the American Commandlnr Officer 
to attend t’elr execution (R 52). The '• war loan officer 
made a speech to the assembled prisoners end said the Inci¬ 
dent should serve as an oxarrole, that the rules and regu¬ 
lations of the prison had to be obeyed (R 54). fitness did 
not kn w of hts own knowledge who executed Bullock »n^ the 
hree Filipinos <R 60). 

As to :»poelflostlon ’1 

Testimony of D lAN hKTIMt fas a gu rd at the provin¬ 
cial Jatl in August, 1*2 (P 63 ). n n the Biddle of August 
oceased an'* Ynnada car* tr» tho Vrovinolal Jail with sows 
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Jspanese soldiers and t -k 14 prisoners with then to Caeip 
i'onpus T«da, Ye to do end the Japanese soldiers took 

ton of then to the top of the hill. The-"# was bom shoot- 
Inc end then witness and the four other prisoners were or¬ 
dered to the ton of the hill to ftl* e hoi eonpletely with 
earth. There wee blood around the holo but no bodies risible 
within It. The- ten prisoners were miss Inc »'*hi witness ar¬ 
rived on the hill and the hole contained "newly offered 
earth* C Taelobon I'olloe blotter extrset stated 

that two officer* of the llltary p olle* and three officers 
of tiie Japanese Inperlal oroes celled for those prisoners 
(F <V). 'n or^ 8-ers' lnstion -ttness did not see the shoot¬ 
ing or » r now *‘et!er other officers were present or rt (R 7 ?)• 
Testlnony of ’ejor A# REMCSt witness seld he wes told 
ennel Tel Is distinct fro~ and not under the arnv (h 78). 

"heee prisoners were execute on 14 August 104? end had bean 
o inwloted of hooletde tn i?nw*v # Oer'sr end were transferred 
ot the oayor's request to Tsoloban boons# of a food shorter# 

In Bosey (H Kltne*? sew accused on 1? August 194? 

(R Pi). Colonel 'etsiinage was the eoertandinc officer of the 
Japanese In Teyte at this tine (P 88). 

CFFfCTar. EVimwBi 

Testlmny of 'conned? All of his orders cane fron 

a ti lings through » Captain ^gnkl. Accused '*eerd 'gakl 

tell the raertesn Cohl- nnrflng Officer that hullocV and the three 

Pllipinos were going to bo executed for nttmptinr to escape. 

'caused was ordered to no^onipany the per * by ^gsK <R 93). 

gakl took ohsrne of th* execution (R 93). Ac>-us«n 1 w«a 

Y or 4 r -reterc *»way (T: At the tine accused'* un’t 

ond took orders frora It (" ?4). 

was attached t *he Amy unit 
- 5 - 








Japanese soldiers and t M 14 prisoners with then to Canp 
Bonpua 79111 9 Cede, v»rv»dn and tlta Japanese aoldlera took 
tan of than to the top of tha hill. There was aona ahoot- 
Inc and then witness and the foar other prisoner* were or¬ 
dered to tho ton of tt* hill to fill a hoi completely with 
earth. There wea blood around tha hole tut no bodies visible 
within It* The ton prisoners wara nlss*nc wf*en witness ar¬ 
rived on the hill and tha hole obtained '’newly o4wwr*d 
earth’’ (K Terloben rolls* blotter extract atated 

tfiat two officers of the rilltary roliea end three offloera 
of tha Japanese Imperial oar ©as called for theae prisoners 
(V 8fl>. 'n eroe-exanlnation witness did w>t see the ahoot- 
lnff or know ^ i *t «r other officers were present or irt (fl 77 )• 

Testimony of "ojor A, RBYtSi f itness said ha was told 
ewpel Tel la distinct fron and not under the erny (P TG), 
Thaaa prisoners ware executed on 14 ‘ugust 194? »nd had been 
oonvtotcd of honlcide In Baeev> f Owner end were transferred 
"t the nayor*a request to Taoloban boeiwe of a food ahortara 
In bate;/ (K R/>*4a). ritners sew accused on 15 August 194? 

(H Pi). Colonel etsunage wan the oocrandInc officer of the 
Japanese In reyte at this tine (P *8), 

fcCFRtfSK EVtUF.MCEl 

Tastlnony of r-cauaedt All of hie orders cane fro* 

atrun*£e through a Captain ^toki. Accused »*eard "*gakl 

tell the 'nerlenn Soar-end 1ne iff tear that Thalloek and the three 

Filipinos were gains te be executed for ettowptlnr to esonne, 

Ae^'uaed was ordered to aa^amany the party by ^gstrl (R 93) • 

ftekl took chare® of the execution (R 93)* Ac meed was 

Y or 40 waters away (Tt 34'. At the tine accused'* ualt 

and toov orders fTon It ( r ‘ 98), 

was at*aced to the Amy unit 

- 5 - 






Jepanesa sold lor a and t k 14 prisoners with then to Caup 
lormua ?!lll v -ada, Vorwdn and tlw Japanese soldiers took 
tan of than to the top of tha hill. There an 9 a on# shoot* 
inr and than wttnaae and tha four other prl«on«*rs war# or¬ 
dered to tha ton of tt» hill to ftli a hoi eonpletaly with 
oarth. Thera waa blood around tha hole but no bodies visible 
within It. The ton prisoner® war# Biasing w»*#n witness ar¬ 
rived on the hill and tha hole contained '•newly odvwred 
earth' (R . Tarlobon Polls# niotter extraet atatad 

that two officers of tha Mtlltery folios and three officers 
of tho Japanese tnperlal oroa 9 oallwd for these prisoners 
(T 6P). 'n eros-eyanlnetion ^ltnaao did not awe tha shoot¬ 
ing or \mow Matter other officers were present or n't (R 72). 

'’’•atlnony of Major *• rj£Yr:«i fitness said he waa told 
enpel Tel la distinct fror and not under tha array (R 7G). 
These or tenners wara executed on 14 August 174? and had been 
convicted of hoolctde In Beaey 9 CJener and ware tranaf^wrad 
"t tha nayor* 9 r-quest to Taoloban Ivons# of a food shorter# 

In Uaaey (R £0-04). witness sew accused on 15 August 194? 

(R f’l). Coital atsunage was tha eomandln* offloer of tha 
Japanese In heyte at this tins (R R$). 


berms vimncnt 

Tastinony of Acausedt All of hla orders came fron 
atiunaga through a Captain >oVl. a soused 'ward 'gskl 


tall tha 'rasrienn Cowrondlng "'f f, loar that hulloek arvl tha f'raa 
Plllplnos ware going to bo executed for nttenptlnr to aaoane. 
Accused vnn ordered to nocompany tha party by ^ga»*l CR 93) • 

gakl took charge of the ©xee-.fclou (R 93). As used wna 

3 r or 40 motarc -^ay (T! *r.. At the tine accused 1 - unU 

end too- orders from it ( r of). 

wee #*•»«'ad the Amy unit 
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Tha»o wore about 1^ soldi** nresont (P 99). Did not fir* 
any aoay'on CR 100) • AcumkI further stntwd hs no a in Cehu 
at tha tin* of tho Incident mentioned In the second s^eol- 
flcstlin (1 101 ). TVMenbcrs ho mi In ccbu during this ttas 
b*o*us* celebrated the birthday of h 4 s daughter there 
(R 103). 

Teattnony of FGJIMOTOi t-ss present at execution of 
Bui loo)-' and tW« as on interpreter. Captain 'gakl was pro* 
aant but wltnesr didn't know whether ha gave tha orders ftr 
tha execution. ita was la tar told by nfja Vacwda that Colonel 
eteunage had ordered tha execution <F 131). Witness did tha 
Interpret Inc end than didn't aant to watch tha execution 
(R 130). Letor said the ocoused did not kill anyone (R 13?). 
Said accused was tn Oahu at the tins of the « remit Ion nan- 
ttoned in second apacif ieation CP 133) • 

Testlnony of <ITSU M*A» ionised visited witness In Cebu 
during the otddle of 'uguet 9 1943 (p 148). 

Tsstlasuy of Lieu tenant A. T. SHEPHHRDt f!erib#r of ^ar 
Crizaas Investigation etoohosnt. Took a scorn statement fron 
accused on 5 2>eoee*ber 194? <r 154). Accused 1 * statement Mid 
that he wss pr- sent at the o/caution of flullook and others, 
that Yaanda night have killed one of the vtctlns, that no- 
emsad did not take cart in the rilling*, that eeoused did not 
rwnsnber rny shooting (R 157). Accused was the heed nan of tho 
•'etnnol Tel frop. ell the lnfoirjotlon witness would get in the 
course of h*c Investigations (P 164). Tha "enpel Tel usually 
acted independent of other >nita (R 166). ' ltneos took a scorn 

statement from fujinoVi on 4 Hwoenber 19 Ptatenant said 

that "crusod was In charge of the anpel Tel, that ettness 
was abo ’t 3 0 yards sway at the tins of the execution of Bnl» 
look and tbr,fc ha didn't know whether scented, ">§aki, or *1st- 
ounagn ordered the e-eeutlon (R 16R). Vitncss stated that 
when h# first talked with nooused the latter denied being ot 
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the execution but later ob*n**d hit story 0* 1^4). 

TIMl^K **3 !''A.;OK^ ffRUtFOAl 

1« Af to Jurisdiction and r ’rooedurei 

aa th# C mission was properly appointed and hsA 
Jurisdiction over tha offense charged and tha parson of tha 
defendant, 

b. Tha accused was advtaad of and ao ordad all 

right* requ^Tod by tha proscribed regulations* 

Oa I’indl of a end sentence aero returned upon ovwur- 
renoa of tao thirds of the monbcr* of tha Oanmlss'on* 

?• Aa to vtdenoe* 

The "rosccutton 1 s ease aaa based on vague and week 
ovidenoa but tha aaica connect *ould ba applicable to tha 
avidonce proaentad by tha defense* Thera were three basic 
Issues of fact raised by the abidance relating to tha first 
specifications (1) ^aa aeeuaad In charge of tha raapal Tal 
ao that tha Illegal act* of hla subordinates could ba Imputed 
to hla, or (?) did ha ordar tha execution mentioned In tha 
aparlflontions, or (3) did ha himself participate in tha exe- 
outlor# Francisco epara whose testimony should ba oradibla 
teaause he was In elosa contact with the atnpel Tal and was 
preeent at the exeeutlon, testified that the accused was tha 
’ oad of tha ewpal Tal, that he was In charge of the execu¬ 
tion, end that lie personally ahot two of the vlotlms after they 
had been struak by the saber and bayonetted* Captain Canto¬ 
re testified that while ha was Imprisoned with Bullock at 
the Leyte School, Bullock and tha three Filipinos ware taken 
from the Jail and that several days later the American r nn- 
can lln*: ‘'fleer spoke to the ae enbled prlaonera spying that 
the wxecutlon of the nrleoners should serve as an exanplo to 
the others. It wet brought out that Soper* did not unders¬ 
tand Jenanese and f yen the c nfused testimony plvon (R 3<) 







It i* difficult to see how the witness 8epara could say thet 
accused ordered and was In charge of the execution* To re¬ 
fute whatever ocae tha evidence marie out for the prosecution, 
the accused himself testified that his unit of police was un¬ 
der tha oontrol of tha Array unit, that ha was only at the 
execution aa a witness and that ha took no part In the execu¬ 
tion other than that* One of the corporals in hi* unit did 
taka part, however. Pujlmoto, an interpreter present, stated 
that he did not know where the orders for the execution origi¬ 
nated tut he wna certain accused did not kill anyone. The tes¬ 
timony of both these individuals was so replete with patent 
falsehood that the Commission night woll have discounted It# 
entirely# The accused stated he had no renembranee of any 
shooting, that he was of such a sensitive nature thet he asked 
to be exoused from the execution# A member of the Crises 
Investigation Detachment stated that aocused at flrat denied 
oven being present at the execution but later changed hla story* 
In a statement made prior to the trial of Pujlnoto said that he 
was afraid to go close to the scene of the executions -*nd 
"did not actually see the executions". Running through the 
prosecutions case Is the apparent theory that accused held a 
poaltion of responsibility and that he ordered the execution. 

The evidence to support this theory is conflicting and not 
very or*ueslve from the standpoint of probability or weight. 

"»n the other hand the Commission' • finding of guilty oould have 
been based on the *e uaed's actual physical participation in 
thf< execution, lither line of reasoning would not have been 
at odds with the offense decor bed In the Charge and the Spe¬ 
cification. The case against tha accused la weak or putting 
It differently not as strong as accurate »nd thorough prepara¬ 
tion would have made It, owevrr, it Is the onlnion of this 


reviewing authority that sufficient evidene* ws presented 
vhlch eould convince the Cow)talon tt the trier of f*et of 
the accused's guilty beyond a reasonable doubt of the offense 
charged In th , t flrtt speelfleetIon. 

with respect to the second specification the situa¬ 
tion Is not qu 4 te sc confuted* Dalian Artlso testified thsrt 
he see accused 9 in oherfe of a group of soldlers 9 take 10 civi¬ 
lian* up n hill, that there eaa rifle fir# efter which the wit¬ 
ness res efrdared up the hill to ocnplete the filling of the 
grave. The extract fron the Leyte Police Blotter contained the 
entry that on 14 August 1942 two officers from the Japanese 
Military Police piokod up these civillens. Major A. A. Reyes 
sew the accused in Leyte on the 15th of August 1942. Accused 
stated ha reoeabered being in Cebu at this time as he cele¬ 
brated the first birthday of s oMJd there at the tine. One 
Kltsukawa testified that accused viaited hi» In Cebu during 
the middle of Auguat but rsade no nentlon of this celebration 
or how he reoenbered accused was there during this tine. Whe¬ 
ther or not the accused waa present was the only issue raised 
by the evldenoe. Both from the standpoint of credibility and 
preponderanee 9 this Issue was properly resolved against the 
accused. 

KECO JiKLATI 0 Wi 

It Is reoo'Twnded the sentence be approved and the rocord 
of trial be forwarded to the Connandtng General 9 United States 
Array Porcea 9 Pacific pursuant to paragraph 3 f Letter AG 000.5 
(12 Jan 46) te 9 Central eadquerte-s, United stetoa Arwy ~orcos 9 
Pacific, dated 12 January 1946. subjects Trial or tfiteugu hade# 

A for» of action designed to effactuate the foregoing Is 


ttached. 



PKKD W. RUGCM 

Captain, TC 
'sat. Staff Jurtga Advooata 


i c neons 


AflHT^W M. HAYNES 
Colonal, JAOD 
otaff Jurtpa Advooata 
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case of the United States of America against 
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AFPEARANCES: 

FOR THE PROSECUTION: 
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Ea££EE£IliSS 

At 0830 hours, 1 March 194-6, the Commission convened, 
at which time the proceedings were as follows: 

COL. HAUSE: The Commission will convene and 
hear any matter to be brought before it. 

LIEUT, GILL: These proceedings involve a 
Japanese for whom a personal interpreter has been furnished, 
and it has been agreed between the Accused and Counsel 
for the Defense and Prosecution that under these 
circumstances it will not be necessary to translate the 
proceedings in open court to the Accused, However, the 
Defense reserves the right at any time when necessary 
for the proper and complete understanding by the Accused 
to request certain parts of the proceedings to be 
translated by the Official Commission Interpreter, 

There has been referred to this Commission for trial 
the case of the United States of America against Mitsugu 
Ueda. The Accused is noHr present together with Defense 
Counsel appointed by the Convening authority. The Prosecution 
is ready to proceed. 

^ COL. HAUS : You may proceed. 

LIEUT. GILL: The Prosecution submits for 
incorporation into the record of these proceedings the 
following documents: 

Letter Order, AG 000.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 
1945, with the subject being "Regulations Governing the 
Trials of Accused 1 ar Criminals". 
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Letter Order, AG 000,5 (12 Jan 46) LS, General 
Headquarters, Supreme Cor.inander for the Allied Powers, 
dated 12 January 1946, v T ith the subject being "Trial o.f 
Mitsugu Ueda". 

Letter Order, AG 000,5 (12 Jan 46) LS, General 
Headquarter's, United States Army Forces, Pacific, dated 
12 January 1946, vdth the subject being "Trial of Mitsugu 
Ueda". 


Paragraph 29 of Special Orders No, 47, Headquarters, 
United States Army Forces, Western Pacific, dated 26 
February 1946, 

COL, HAUSEs There being no objection, the orders 
are received into the record. 

LIEUT. GILL: May th- record shov/ at this time 
that the President of this Commission has previously 
delegated to the Prosecutor the powers and duty of 
summoning witnesses and administering oaths during the 
course of these proceedings in accordance with Paragraph 
5c(3) of the "Rules and Regulations Governing the Trials 
of Accused War Criminals". 
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GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused 
V/ar Criminals. 

TO : Commander-in-Chief, United States Army Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, APO 442 

Commanding General, Eighth Army, APO 343 

Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals. 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General Persons, units and organizations 
accused as v/ar criminals will be tried by military commissions 
to be convened by, or under the authority of, the Supremo 
Commander for the Allied Powers. 

b b. Number and Types . The Commissions will be 
established dependent upon the number, nature of the 
offenses involved and the offenders to be tried. Such 
commissions may include, among others, international 
military commissions consisting of representatives of 
several nations or of oach nation concerned, appointed to 
try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have Jurisdiction over all persons charged 
with v/ar crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established horeundor 
shall have jurisdiction over all offenses 
including, but not limited to, the 
follov/ing: 

(a) The planning, preparation, initiation 
or waging of a war of aggression or 

? v/ar in violation of international 
reaties, agreements or assurances, 
or participation in a common plan or 
conspiracy for the accomplishment of 
any of the foregoing. 
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(b) Violations of the lav/s or customs of 
V/ar, Such violations shall include, 
out not be limited to. murder, ill- 
treatment or deportation to slavo 
l-'.abor or for any other purpose of 
civilian population of or in occupied 
territory' murder or ill-treatment of 
prisoners of war or internees or 
persons on the seas or elsewhere; 
:.nproper treatment of hostages; plunder 
o' public or private property; wanton 

c instruction of cities, towns or 
villages; or devastation not justified 
by military necessity. 

(c) Murder. Extermination, enslavement, 
deportation and other inhuman acts 

ommitted against any civilian 
population before or during the war, 
or persecutions on political, racial 
or religious grounds in execution of, 
or in connection with any crime defined 
herein, whether or not in violation 
of the domestic laws of the country 
v/here perpetrated. 

(2' The offense neodiinbt have been committed 
*’ after a particular date to render the 

responsible party or parties subject to 
arrest, but in general should have been 
committed since or in the period 
immediately preceding the Mukden incident 
of September 18, 1931. 

3. MEMBERSHIP OF CORMIGSION: 

a. A ppointment . The members of each military 
commission vrL.'.I be appointed by the Supreme Commander for 
the Allied Powers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or otner incapacity of any principal 
member, an alternate shall take the place of that member. 

Any vacancy among the members or alternates, occurring 
after a trial has begun, may bo fillod by the convening 
authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that 
new member or alternate in open court before the trial 
proceeds. 


b. Number of Members . Each commission shall 
consist of not loss than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom ho determines to 

be compotont to porform the duties involved and not 
disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hoar a case which ho 










personally investigated, nor if he is required as a witness 
in that case. A commission may consist of Army, Navy or 
other service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 
as concerns the commission on an objection to the admissibility 
of evidence offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presiding Member . In the event that the 
convening authority does not name one of the members as the 
presiding members, the senior officer among the members 

of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors ares 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission 

of all cases referred for trial, 

5. PO' 'SRS AND PROCEDURE OP COMMISSIONS: 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised 
by the charges, excluding irrelevant 
issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate 

:punishment therefor, 

(3) Hold public sessions except when other¬ 
wise decided by the commission. 


(4) Hold each session at such tine and place 
as it shall determine, or as may be 
directed by the convening authority. 

b. Pyl ehts of the Accused. The accused shall be 

entitled: 

(1) To have in advance of trial a copy of 
the charges and specifications clearly 
worded so as to apprise the accused of 
each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the 
convening authority or counsel of his 

own choice, or to conduct his own defense. 

(2) To testify in his own behalf and have 

his counsel present relevant evidence at 
the trial in support of his defense, 
and cross-examine each sdve.vue witness 
who personally appears before the 
commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable otherwise to understand thed. 

c. Witnesses. The Commission shall have power: 

(1) To surtmon witnesses and require their 
attendance and testimony under penalty, 
to administer oaths or affirmations to 
witnesses and other persons and to 
question witnesses. 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers 
and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the charge, or 
such as in the commission's opinion would 
have probative value in the mind of a 
reasonable man. The commission shall 
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apply the rules of evidence ana pleading 
set forth herein with the greatest liberality 
to achieve expeditious procedure. In 
particular, and without limiting in any way 
the scope of the foregoing general rules, 
the following evidence may be admitted: 


(a) Any document irrespective of its 

classification which appears to tho 
commission to have been signed or 
issued by any officer, department, 
agency or member of the armed forces 
o.f any government without proof of 
the signature or of the issuance of 
the document. 


(b) Any report which appears to the 
commission to have been signed or 
issued by the International Red Cross 
or a member thereof, or by a doctor 
of medicine or any medical service 
personnel, or by an investigator of 
intelligence officer, or by any 
other person whom the commission 
considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other 
signed statements. 


(d) 


Any diary, letter or other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 
information relating to the charge. 


(e) A copy of any document or other 

secondary evidence of its contents, 
if the original is not imr.icdiately 
available. 


(2) The Commission shall take judicial notice 
of facts of common knowledge, official 
government documents of any nation, and 
the proceedings, records and findings 
of military or other agencies of any 
of the United Nations. 


(3) A commission may require the prosecution 
and the defense to make a preliminary 
offer of proof, whereupon the coramirsion 
may rule in advance on the admissibility 
of such evidence. 


(4) If the accused is charged with an offense 
involving concerted criminal action 
upon the part of a military or naval 
unit, or any group or organization, 
evidence which has been given previously 
at a trial resulting in the oonviction 
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of any other member of that unit, group or 
organization, relative to that concerted 
offense, may be received as prima -faci e 
evidence that the accused likewise is’ 
guilty of that offense. 

(5/ The findings u-id judgment of a commission 

in any trial of a unit, group, or organization 
with respect to the criminal character, 
purpose or activities thereof shall be given 
full faith and credit in any subsequent 
trial, by that or any other commission, 
of an individual person charged with 
criminal responsibility through member¬ 
ship in that unit, group or organization. 

Upon proof of membership in that unit, 
group or organization convicted by a 
commission, the burden shall be on the 
accused to establish by proof any 
mitigating circumstances relat.\ug .*r 
his membership or participation, therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor 
be'considered in mitigation of punishment. 
Further, action pursuant to order of the 
accused*s superior, or of his government, 
shall not constitute a defense, tut may oe 
considered in mitigation of punishment if 
the commission determines that justice so 
requires. 

(7) All purported confessions or statements of 
the accused shall be admissible without 
prior proof t: t they were voluntarily 
given, it being for the commission to 
determine only the truth or falsity of 
such confessions or statements. 

e. Trial Procedur e. The proceedings at each trjal 
will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstances: 

(1) Each charge and specification will be 
read, or its substance stated, in open 
court. 

(2) The presiding member shall ask each 
accused v/hether he pleads "Guilty" or 

"Not Guilty". 

(3) The prosecution shall make its opening 
statement. 

(4) The presiding member may, at this or any 
other time, require the prosecutor to 
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state what evidence he proposes to 
submit to the commission, and the 
commission thereupon may rule upon the 
admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. 

At the close of the case for the 
prosecution, the commission may, on motion 
of the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the 
charges against the accused. The commission 
may defer action on any such motion and 

permit or require the prosecution to 
reopen its case and produce any further 
available evidence, 

(6) The defense may make an opening statement 
prior to presenting its case. The 
presiding member may. at this or any 
other time, require the defense to stqte 
what evidence they propose to submit to 
the commission, whereupon the commission 
may rule upon the admissibility of such 
evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. 
Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal 
as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
judgment and sentence, if any. The 
commission may state the reasons on which 
the judgment is based. 

f. Record of Proceedings . Each commission shall 
make a separate record of its proceedings in the trial of 
each case brought before it. The record shall be prepared 
by the prosecutor under the direction of the commission and 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible after the trial. 

g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shooting, 
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imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to 
bo proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused 
of any stolen property or order its delivery to the Supreme 
Commander for the Allied Pov/ers for disposition as ho shall 
find to be proper or may order restitution with appropriate 
penalty in cases of default. 

h. A pproval of Sentence . No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have author :,y to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce 
or otherwise alter cho sentence imposed, or (without 
prejudice to accused) remand the case for rehearing before 
a new ailitary commission; but he shall not have authority 
to increase the severity of the sentence. No sentence 
of death shall be carried into execution until confirmed 
by the Supreme Commander for tho Allied Pov/ers. Except 
as herein provided, the judgment and sentence of a 
commission shall be final and not subject to roview. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules 
and forms as may be prescribed by the convening authority 
or by tho Supreme Commander for tho Allied Pov/ers. 

By command of General MacARTHUR: 


H.W. ALLEN, 
Colonel. A.G.D., 
Asst Adjutant General. 


RESTRICTED 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED PO’/ERS 


APO 500 

AG 000.5 (12 Jan 46) LS 12 January 1946 


SUBJECT: Trial of Mitsugu Ueda. 

To : Commander-in-Chief 

United States Army Forces, Pacific, APO 500. 

1. It is desired that a Military Commission be 
appointed for the trial of Mitsugu Ueda, a member of the 
Japanese Imperial Forces, for the alleged offenses indicated 
on the attached Charge. 

2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in 
conformity with Regulations Governing the Trials of 
Accused War Criminals, dated 5 December 1945. General 
Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the 
execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

FOR TIIE SUPREME COMMANDER: 

ADV. ECH. 

MAILED 1620 JAN 13 '46 AG,.GHQ. 


H.W. ALLEN.. 

Colonel, A.G.D. 

Asst. Adjutant General. 

1 Incl. 

Chg vs Mitsugu Ueda 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


AG 000.5 (12 Jan 46) LS 


Advance Echelon 
APO 500 

12 January 1946 


SUBJECT: Trial of Mitsugu Ueda. 


TO s Commanding General, 

United States /rmy Forces, Western Pacific, APO 707. 

1. Pursuant to authority delegated this headquarters 
by the Supreme Coipiander for the Allied Powers relative to 
the trial of accused war criminals, said power is redelega¬ 
ted to you and you are hereby directed to appoint a 
Military Commission for the trial of the following named 
member of the Japanese Imperial Forces: 


Mitsugu Ueda 


2. The trial is to be held in the city of Manila ? 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945* 
General Headquarters, Supreme Commander for the Allied 
Powers. 


3. All records of trial including judgment or 
sentence, and the action of the appointing authority will 
be forwarded to this headquarters. Unless otherwise 
directed, the execution of any death sentence will be 
withheld pending the action of the Supreme Commander for 
the Allied Powers. 


4* The following named officers, assigned to the V/ar 
Crimes Investigating Detachment, this headquarters, are 
made available to your command for service as prosecution 
personnel on the Military Commission to bt convened by 
you for this purpose: 

1st Lt. Theodore J. Raczka, CAC, Chief Prosecutor 

1st Lt. Samuel B. Gill, Inf, Asst. Prosecutor 

By command of General MacARTHUR: 


1 Incl. 

Charge, as indicated. 

Certified True Copy 
Henry H. Willmott 
1st Lt. JAGD 


H.W. ALLEN. 

Colonel, AGD 
Asst. Adjutant General. 










LIEUT. GILL: The Prosecution is ready to proceed 
with the arraignment of Mitsugu Ueda. 

COL. HAUSE: The Reporters will be sworn. 

WHEREUPON, Reporters Margaret M. Montgomery and 
William E. Rice were duly sworn. 

COL. HAUSE: The Interpreters will be sworn. 

WHEREUPON, S/SGT Roy Kato, T/SGT Yoshiaki Ogita, 

Miss Perpetua Ajero, and Mr. Eustaquio Bayot, were duly 
sworn as official Interpreters for the Commission. 

COL. HAUSE: The Commission will be sworn. 

WHEREUPON, the members of the Commission present 

were duly sworn as follows: 

Col. Francis A. Hause, CAC 

Lt. Col. Starley N. Boykin, Jr., Inf. 

Maj. William A.C. Gavin, Inf. 

Capt. Glenn W. Hendricks, FA 
Capt. William 0. Lutz, Inf. 

COL. HAUSE: The Prosecution will be sworn. 

WHEREUPON, the Prosecutor, Lieutenant Sequel B. 0111 vc 
duly sworn. 

LIEUT. GILL: A certified copy of the Charge and 
Specifications against Mitsugu Ueda, together with the 
true and complete translation thereof, was served upon 
the Accused by Captain Raczka, 25 January 1946, at Manila, 

P.I. 

COL. HAUSE: The rights of the Accused as set 
forth in Paragraph 5b, Sub-Section 3, of Letter dated 5 
December 1945, General Headquarters, Supreme Commander 
for the Allied Powers, entitled "Regulations Governing 
the Trials of Accused v, ar Criminals", heretofore introduced 
into the record will be read and explained. 
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The Interpreters will translate the "Righto of the 
Accused" to the Accused. 

WHEREUPON, the Interpreter translated to the Accused. 

COL. HAUSEj The provisions of Sub-Section (1) 
have been complied with, it appearing that a certified 
copy of the Charge and Specifications, together with a 
true and complete translation thereof were seived upon the 
Accused 25 January 194-6. 

Whom does the Accused desire to introduce as Defense 
Counsel? 

LIEUT. MCCULLOUGH: Lieutenant John S. McCullough, 
Transportation Corps, and Lieutenant Clarence 'aters, CMP. 

COL. HAUSE: The Interpreters will ask the Accused 
if these officers are satisfactory for his Defense. 

THE ACCUSED: Yes. 

COL. HSUSE: The Charge and Specifications will 
be read to the Accused. 

WHEREUPON, the Charge and Specifications were read 
by Lieutenant Gill, as follows: 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

UNITED STATES OF AMERICA 
vs 

Mitsugu UEDA 

Imperial Japanese 




Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
V/estern Pacific 


) 

) 

) 

) 

CHARGE 


That the following member of the 
Army, with his then known title: 
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Serger-no .itsugu UEDA 

during a tine of war between the United States of America, 
its allies and Japan, did, at the times and places herein¬ 
after set forth, willfully and unlawfully kill three (3) 
prisoners of war and one (1) civilian, and permitted 
troops under his command to unlawfully kill ten (10) 
civilians, all in violation of the laws of war. 


SPECIFICATIONS 


1. In that Mitsugr. UEDA, at or near Tacloban. Leyte, 
Philippine Islands, on or about 6 July 1942, did, in 
conjunction with YAIiADA, KASAHARA, whose full names are 
unknown, and other unknown Japanese soldiers, willfully 
and unlawfully kill Lieutenant James E. BULLOCK, United 
States Navy, an American prisoner of war, and Norberto 
MEND I OLA arid oriS CINCO, first name unknown, two Filipino 
prisoners of war ? and Girilo BELICARIO, A Filipino civilian, 
in violation of The laws of war. 

2. In that Mitsugu UEDA, or members of tho Imperial 
Japanese Army, under his control and acting with his 
permission, at or near Tacloban. Leyte, Philippine Islands, 
on or about 14 August, 1942, dia willfully and unlawfully 
kill Fernando AMANO, Pedro BANCATO, Demotrio CATINDOY, 
Raymundo CATINDOY, Vicente CAUNTIC, Cirilo GADORES, Ray- 
mundo GAD0.12S, Alejandro GAVESO, Loreto OLGUERA and 
Gregorio 0R0N0S, all Filipino civilians, in violation of 
the laws of war. 

Dated; 5 January 1946 /s/ Alva C. Carpenter 

/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United states Army 


AFFIDAVIT 

Before me personally appeared the above named accuser 
this 5th day of January 1946, and made oath that he is 
a person subject to military lav and that he personally 
signed the foregoing charge, and further that he has 
investigated tho matters set forth in the charge, and : 
that it is true in fact, to the best of his knowledge and 
belief. 


/s/ William S. Yard 
Capt. JAGD AUS 
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GENERAL HEADQUARTERS, UNITED SPATES ARMY FORCES, WESTERN 
PACIFIC APO 707 


19 January 1946 

Referred for trial to Lieutenant Theodore J. Raczka, 
CAC, Chief Prosecutor of the Military Commission appointed 
by paragraph 18, Special Orders No. 15, this Headquarters, 
lh Janaury 1946. 

By command of Lieutenant General STYER: 

/s/ C.H. Dani-iJ.son 
/t/ C.H. •JALIE.uSON 
Major General, USA 
Adjutant General 

I hereby certify that I have served a cop* thereof, 
together with a true and complete translation tncreof 
into Japanese, on the above-named accused this 25 day of 
January 1946. 

/s/ Theodore J. Raczka 
Capt CAC 


LIEUT. GILL: The Prosecution now introduces 
for incorporation into the record the Charges and 
Specificat.ons which havo been read to the Accused. 

CuL. HAUSE: There being no objection, the Charge 
and Specifications are received into the record. 

LIEUT. GILL: If it please the Commission, at 
this time the Prosecution would like to have the record 
show chat at the time of the original referral of these 
Charges, Lieutenant Raczka was duly appointed Prosecution 
Counsel, and since this time orders road into the 
arraignment of this proceedings rescinded that order. 

COL. HAUSE: The record will so show. Is the 
Accused nov; ready to enter his plea? • 

THE ACCUSED: Yes. 
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COL. HAUSE: Mitsugu Ueda, at this time the 
Commission will heal’ your pi . -i o the Charge and 
Specifications vhich have been read to you, fou may 
plead either guilty or noc guilty. 

THE ACCUSED: I am not guilty. 

COL. HAUSE: Does tho Prosecution have any 
recommendation io make as to the time for trial? 

LIEUT. GIuL: The Prosecution is novr ready to 
proceed vith the presentation of its case, 

CCL. HAUSE: Is this agrooablo to the Defense? 

LIEUT. McCULLOUGH: It is, sir. 

COL. HAUSE: The Commission will hear tho opening 
statement of the Prosecution, 
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LIEUT. GILL: 

The Defendant in this case, Mitsugfc Ueda, was in com¬ 
mand of a small group of Keropei Tai or Japanese Military 
Police quartered on the Island of Leyte in 1942. In the 
performance of their functions and duties as Japanese 
M.P.'s, the Defendant and his men retained their identity, 
separate and apart from the rest of the Japanese Army gar¬ 
rison on Leyte, at all times, although working directly 
with them. 

The Prosecution has selected for proof cf the Charge 
against the Defendant two clear and simple incidents 
involving the murder and unlawful killing of some 14 
humans, both prisoners of war and civilians, by the defen¬ 
dant ana his underlings. The Commission will see from the 
evidence an utter and wanton disregard by the defendant 
and his men of human life and their failure to abide by 
any of the rules of war or humanity in the course of con¬ 
duct of their duties. 

Evidence to be presented with respect to the first 
specification will prove that the defendant together with 
two of his subordinates participated in the bayonetting, 
shooting and beheading without cause or trial, of an 
American prisoner of v/ar, namely a naval officer and two 
enlisted men of the Philippine Army also prisoners of war 
and the unlawful killing of one Filipino civilian. Evi¬ 
dence offered in proof of the second specification will 
show that the Defendant and his men, without any justifica¬ 
tion whatsoever other than to relieve a congestion in prov¬ 
incial jails, ordered and directed the wanton killing of 
at least 10 civilians. It is true that most of these 
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victims were convicted felons, but none of them had been 
sentenced to death or even given long term sentences* 

As stated previously the evidence will show with 
respect to the first specification that the Defendant 
actually performed acts which b&stencd the death or resul¬ 
ted in the death of various prisoners of war and civilians; 
however, it would not be necessary to prove that the 
Defendant actually performed any physical act resulting 
in the death of others, in order to find him guilty of 
the Charge and to justify a sentence of death in his caso. 
He as a party to and a witness of the unlawful killings 
end as a matter of fact the actual director of the kill¬ 
ings and as such he is as guilty as if he had pul Led the 
trigger of the gun or swung the saber or thrust the bay¬ 
onet, in every case. 

Proof of either specification will justify the Com¬ 
mission in rendering a death verdict in this case and at 
the conclusion of the Prosecution's case such a verdict 
will be sought. 
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WHEREUPON, Francisco s e p« , a Witness for tho Pros¬ 
ecution, being first duly sworn was examined and testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q What is your full name? 

A Francisco Separa* 

Q What is your age? 

A 48 years old. 

Q And your nationality? 

A Filipino citizen. 

Q What is your present occupation? 

A Fisherman. 

Q What was your occupation at the outbreak of tho war 
between Japan and the United States* 

A I was a Municipal Police of the town of Tacloban. 

COLONEL HAUSE: Do you mv,en a member of the police 

force? 

A Yes, sir. 

BY LIEUTENANT GILL: 

Q When did the Japanese occupy Leyte? 

A The Japanese forces arrived in Tacloban, Leyte, on 
the 25th day of hay, 19^2. 

Q n hat were you doing at that time? 

A I was in my evacuation farm when tho Japanese arrived 

at Tacloban. 

Q What were you doing there? 

A I was hiding because I was afraid of tho Japanese. 
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Q How long did you remain there? 

A Before the Japanese arrived at Tacloban, I was ren¬ 
dering service as municipal police at Tacloban. 

Q Proceed. 

A When the Japanese arrived on May 25, 1942, three days 
after that date I was called by the municipal mayor of Taclo¬ 
ban to continue rendering my service as municipal police 
because we are not soldiers. That is why the mayor of 
Tacloban gave that order. 

Q Did you return to Tacloban then? 

A I returned to Tacloban to report to the mayor. 

Q And wha.t did you do after you reported to the mayor? 

A When I report to the office of the mayor, together with 

the chief of police, because I was ordered to report to the 
office of the mayor, I was ordered to be on duty as guard. 

My office hours as guard of duty was from six p.m, to 12 p.m. 
That is in the midnight - p.m. After that, I was relieved 
as guard by Santiago Rehes from 12 o'clock until the morn¬ 
ing, and I sleep in the municipal building after 12 o'clock 
p.m. after that date. 

Q What building did you guard? 

A Municipal building. 

Q Were you still performing that duty in July of 1942? 

A During the first week of July, 1942, I was assigned 

as police guard of the M.P.'s — Kempei Tai. 

Q What were ycur functions as the guard in the Kempei 
Tai? 

A My work was to ask anybody who went inside the room 
because I was sitting by the table before going to the room* 
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I was waiting for the order of the Japanese, 

Q Do you mean that your duties consisted of being an 
entrance guard to the headquarters of the Japanese Military 
Police? 

A Yes, sir* 

Q Who was in charge of the Kempoi Tai in Leyte? 

A During the first occupation of the Japanese, the chief 
of the Kempoi Tai was Ueda* 

Q Would you recognize him if you saw him today? 

A Any time I will know him. 

Q Do you sec him in this group today? 

A Yes I see him. 

Q Will you point him out? 

A (Pointing to the Accused.) 

Q Let the record show that the Witness pointed to the 
Defendant. Do you the names of the subordinates of Ueda? 

A I do not know of the names of the interpreters, but 
the three officials — Japenoso officials, namely Ueda, 
Kasahara, and Yamada, I know them, 

Q Who else worked for the Korapei Tai? 

A I only know of the three officials to be the aide 
of the Kempoi Tai. 

Q Where y>as the headquarters of the Kempei Tai at this 
time? 

A In the house of Mr. Chapman, an American. 

Q Did Ueda and his men sleep in the Chapman residence? 

A All of them sleep in that house. 

Q Did they eat there? 








I was waiting for the order of the Japanese, 

Q Do you mean that your duties consisted of being an 
entrance guard to the headquarters of the Japanese Military 
Police? 

A Yes, sir, 

Q Who was in charge of the Kempoi Tai in Leyte? 

A During the first occupation of the Japanese, the chief 
of the Kempoi Tai was Ueda, 

Q Would you recognize him if you saw him today? 

A Any time I will know him. 

Q Do you sec him in this group today? 

A Yes I see him. 

Q Will you point him out? 

A (Pointing to the Accused.) 

Q Let the record show that the Witness pointed to the 
Defondant. Do you the names of the subordinates of Ueda? 

A I do not know of the names of the interpreters, but 
the three officials — Japanese officials, namely Ueda, 
Kasahara, and Yamada, I know them, 

Q Who else worked for the Kempei Tai? 

A I only know of the throe officials to be the aide 
of the Kempoi Tai. 

Q Where was the headquarters of the Kempei Tai at this 
time? 

A In the house of Mr, Chapman, an American. 

Q Did Ueda and his men sleep in the Chapman residence? 

A All of them sleep in that house. 

Q Did they eat there? 













Q ’/hat connection did you and tho Kempoi Tai have with 
the regular Japanese garrison c.t Tacloban? 

A I do not know, I canriot tell the stories because I am 
afraid of the Japanese. 

Q Do you moan you are afraid of the Japanese now? 

A Only at that time. 

Q *Do you know if Ueda received orders from v.ho comman¬ 
der of the Japanese garrison on Lcyte? 

A I do not know sir, because I do not know the Japanosc 
language, 

0 What wore the functions of the Kempoi Tai on Leyte 
in July of 1942? 

A So far as I know, those Filipino civilians who commit 
the mistake and brought to tho Kempei Tai and there in the 
Kempoi Tai office they arc beaten. 

Q vr hat were your hours as a guard at the Chapman residence 
at this time? 

A I was on guard from 12 p.m. to 6 p. m. 

Q You mean 12 noon until six in the evening? 

A Yes, sir, 

Q Did you ever witness the execution of any American pris¬ 
oners of war? 

A I sec on the first v/cok of July of the four persons 
killed because J was the guard during that tine. 

LIEUTENANT MC CULLOUGH: Will you please read 

that back? 

WHEREUPON the reporter read the question and answer. 
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Q Yfas one of these four prisoners an American prisoner 
of war? 

one 

A One was American^ one Filipino soldier/v.as a suspec¬ 
ted civilian thief 

Q Do you know the name of the American? 

A Yes, I know the name of the American because that name 

was called by the Japanese, KeSahara* 

Q What was the name of the American? 

A Bullock. 

Q Will you describe in your own words to the Commission, 
exactly what happened on that day and v/hat you saw? 

A When I entered my office at 12 o'clock day, I went to 
the guard post near the office. At one o'clock, Kasahara 
and a Japanese interpreter went do’.m and get one automobile. 
When they arrived on the stairs, the Japancso interpreter 
called me. When I approached the interpreter, the Japanese 
Kasahara talked with the interpreter* After they were 
talking, the interpreter ordered mo to got two shovels 
which was located on the balcony. I get the shovels and 
placed them on the automobile. After that, I was told to 
go with them in the car. Then wo ride rig.it toward the 
cemetery. When we arrived in the cemetery the Japanese 
gave me an order to go end get those Filipino civilians to 
dig p hole inside the cemetery. After that, the two 
civilians arrived inside the cemetery. K&srhcrn got his 
shovel and. made r. sketch on the ground where the two Fili¬ 
pinos should dig a hole as deep as I am standing, (wit¬ 
ness stood up,) 

COLONEL HAUSE: Let the record show the Witness indi¬ 
cated the depth of the hole by his height. 






A And then the interpreter ordered me that this hole 
should be finished before 4 o'clock p.m. of that day. 

After the hole was finished, I report to the office. I 
left the two civilians in the cemetery. I arrived in the 
office. Ten minutes after that and I was given an order to 
ride cn the bicycle and proceed to the cemetery. I was 
ordered to let the civilians get out of the cemetery. After 
that, four cars arrived with the soldiers in it and then 
Krsahara went dov/n of the car with the list of the names 
of Bullock, Mendiola, Cinco and Belicario. 

LIEUTENANT GILL: Will yo\i read the last sentence of 
the answer now? 

’■'HEREUPON the last sentence of the foregoing answer 
was road by the reporter as follows: 

"After thabyfour cars arrived with the soldiers in it 
and then Kasahara went down of the car with the list of 
the names of Bullock, Mendiola, Cinco and Belicario." 

Q What Japanese soldiers are you referring to? 

A Ueda, Yamada and Kasahara. 

Q Who else? 

A And one officer that was left in the headquarters. 

Q What headquarters? 

A In the camp called barracks before the war broke out. 
When they wore standing in line the four prisoners, namely, 
Bullock, Mendiola, Cinco and Belicario, they were tied up. 
(The Witness stood up and remained standing.) Like this. 

LIEUTENANT GILL: Let the record show the Witness 
showed they had their hands tied behind them. 











A After that, they were ordered to proceed to the chapel 
and then they stand in line and the Japanese officers 
namely Ueda, Yamada, and Kasahara, and the one Japanese 
officer and the other soldiers, and their guns and bayon¬ 
ets were surrounding the dug hole . 

Q Where were you standing at that time? 

A I was standing near the four persons, namely, Bullock, 

Llendiola, Cinco and Belicario. 
q How far from the hole were you standing? 

A It is more or less ten yards, 
q How wore oil the Japanese soldiers armed? 

A They were, armed with guns, bayonets and the officers 
were wearing sabers and revolvers. 

COLONEL HAUSE: The Commission will take a ten- 
minute recess. 

Y/HEREUPON at 0933 hours, the Commission recessed 
until 0945 hours, at which time tho Proceedings wore con¬ 
tinued as follows: 

COLONEL HAUSE: The Commission will be in session. 
LIEUTENANT GILL: All members of the Commission, 
the Prosecution, the Defendant and Defense- Counsel aro 
present, and the Witness, Mr. Sopara: is still on the stand. 
Will you read back that last question and answer? 
•'/HEREUPON tlie reporter, Mr. Rice, read the question 
and answer. 

Q Will you state the name of the Japanese present who 
•./ore wearing ro /olvera? 

A The officers, nrmoly Ucda, Yamada and KaSahara, and 
another Japanese officer. 
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Q Did anyone else present wear a revolver? 

A Only those officers, 

Q ’That happened after the prisoners had been tied up 
in front of the chapel? 

A When they were in lino, one of the four named Bullock 
was talcon, 

Q Taken where? 

A Taken by Kasahara and was brought to the hole, When 
Bullock arrived near the hole, he was orderod to sit on 
the edge that way (indicating) on the edge of the hole. 

Q Do you mean to sit or kneel? 

A Sit. 

Q On the edge of the hole? 

COLONEL KAUSEi Lot the Witness show us the pos¬ 
ition here, 

LIEUTENANT GILL: Lot the record show the Witness 
sat on the edge of the hole with his feet in the hole and 
his hands tied behind him, with his head bowed over and 
his shirt collar pulled back, 

A After that, I saw Bullock blindfolded with a black 

cloth and the shirt of Bullock was fixed. After that, 
Yamada fixed his saber and strike Bullock on the back of 
the neck and then Bullock was pushed to the hole and 
Ueda shot Bullock throe times. 

0 Did anyone else fire into the body at that time — 
into Bullock's body at that time? 

A Ueda. 

0 And who else? 
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A The other officers shot and killed other prisoners. 

Q When Yamada hit Bullock with his saber, was the head 
completely severed from the body? 

A Tho head was not separated from the body* 
q Who pushed Bullock into the hole? 

A KaSahara. 

Q Then who fired shots into the hole, 

A Ueda, 

q Let the record show that the Witness pointed at the 
Defendant. What wero the other officers doing at the 
timeS 

A They were looking, 

q Y/hcre wer- you standing then? 

A I was in the line with the thr~o remaining prisoners 
near the hole, 

Q What happened after that? 

A After that, Mendiola called my name and requested me 
to get the pocketbook in his pocket,. 

Q ' Go ahead. 

A I did not follov/ Ms request because of the presence 
of the Japanese, and the one who get the pocketbook was a 
Japanese guard, • 

q What happened to Mendiola. then? 

A And then Kasaho.rn took Mendiola and bring him near 
the hole. When Mendiola was standing near the hole, cne 
soldier with fixed bayonet wont back twenty yards and run 
with his fixed bayonet and struck the back of Mendiola and 
Mendiola shouted, "Mother, I hnve no fault," After that he 
fall into the hole and was shot by Kasahara, Was shot three 
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times* 

o By whom? 

A Kasahara, And then Bclicario was taken -- was brought 
to the hole and ho did not wait* 

Q And who did not wait? 

A Bclicario did not wait that he should be shot or 
bayonettod, but he jumped into the hole# After that, he 
was shot by Ueda. 

Q Did Ueda alone fire into the hole, or did other offi¬ 
cers also fire into the hole? 

A Ueda only, I saw him shooting Bclicario* 

Q Did Ueda have more than one pistol? 

A All officers — Ueda, Yamada and Kasahara has each 
revolver. 

Q Only one? 

A Ono each. 

Q During this period of time just mentioned by you, 
were any of the revolvers over reloaded? 

A Yes, sir. 

Q When? 

A After shooting, he placed again bullets in the 
revolver, 

Q What happened after the shooting of B>licario? 

A Then Cinco was called and taken* When he arrived 

near the ho‘lo he was bayonotted the same as Mendiola, 

When ho fall inside the hole, I did not mind any more 
bcc- use I was nervous and then I saw them covering the 
hole with earth. After the hole was covered with earth, 

I was called by Kasahara, I was ordered by the Japanese 










interpreter to cell the two Filipino civilians who made 
the hole and they work in covering the hole. Then, the 
Japanese officers wont into the automobile and rodo to 
the office, and I ride in my bicycle in going to the 
office. 

Q Was Kasaharu in charge of the executions at the 
cemetory t int cay? 

A Uodr. was, because ho was the chief of the Kompoi Tai, 

Q Did Ueda give any orders out at the cemetery? 

A He was the one who gave the orders tc Kasr.hara. 

Q Did the Japanese officer who was not with the Kompoi 
Tai tako part at any timo in ti.o execution? 

A The other Japanese soldiers did not help in the exe¬ 
cution. 

Q That is not the question. You stated that there was 
Ueda, Yamadr, K*Sahara and another Japanese officer present 
Did that other Japanese officer, other than Yamada, Kasahar 
or Ueda, at any timo take any part in that execution? 

A Only the three officers* 

Q Why was that other officer present? 

A They wore only looking. 

Q Why was ho looking? 

A I do not know, sir. 

Q Do you know where he came from? 

A Only one officer was looking, sir. 

Q Where did ho come from? 

A He came from the same headquarters. 

Q You don't mean Kompoi Tai headquarters, do you? 

A No, sir, another. 
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Q What other? 

A In the barracks where the offiedrs stayed* 

Q Do you mer.n he came from the regular Japanese Army 
Unit Garrison in Leyte? 

A He is not an officer from the Kempoi Tai because the 
officers af the Kompei Tai were only Ueda, Kasnhara, and 
Yamada. 

P I think there has been a misinterpretation hero. Did 
he say that the other officer was from the Kompei Tai,or 
did ho say he was not from the Kempoi Tai? Which did ho 
say? 

A No, sir, 

Q He was not from the Kempoi Tai? 

A He was not. 

Q Were there a lot of people present at the cemetery 
for the execution? 

A Yes, sir, more than 200 more or less people wore in 
the comotcry during the execution. Others wore in the 
coconut trees looking at the execution. 

Q Do you knew why these four people were executed? 

A I heard from outsiders that Bullock, Cir.co and 
Mendiola wore intending to escape, 

Q Escape from whore? 

A From the prison camp, 

Q Prisoner of war camp? 

A Yes, sir, 

Q What ''bout Bclicario? 

A Because ho was accused as thief, he was taken from 
the provincial jail. 










Q Do you know if any of those four men aver rccoived r. 
trial? 

A No, sir, 

0 Did you ever sco — 

COLONEL HAUSE: Just r. minute, are you satisfied 
with that answer, 

LIEUTENANT GILL: Yes, sir, they did not receive 

a trial. 

INTERPRETER: No, sir, they did not receive a 

trial. 

Q Did you ever see Bullock, Mendioln or Cinco at Kcmpei 
Ta.i Headquarters prior to the execution? 

A No, I did not sou the throe persons. I saw only 
Bulicario brought to the Kompei Ta.i* 

Q Do you know if Ueda and his men ever inyostigatod 
the charges against Bullock, Mendiola or Cinco? 

A I do not know, sir. 

Q How long did you work at Kompei Tai Headquarters? 

A More than two months. After that I was released by 
other guards. 

Q Did you say what cemetery the execution took place in? 
A Yos, sir, because I was there, 

Q What cemetery was it? 

A The municipal cemetery. 

Q Is there more than one cemetery in Tacloban? 

A There arc throe cemeteries; one is for the municipal 
cemetery, Catholic cemetery, and Chinese cemetery. 

Q Are they located near each other? 
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A (Indicating with his hands.) Yes, sir, they arc loca¬ 
ted near each other. 

Q Besides the Bombers of the Kcmpoi Tal and the other 
Japanese officers at the execution, how many Japanese reg¬ 
ular soldiers with rifles and bayonets were there? 

A I could not count, but mor or less ton soldiers wore 
there• 

o Did they receive orders-from Kc.Sahara? 

A I do not know sir, but I saw that these Japanese 

soldiers went together with that Japanese officer. 

Q Did that officer give them orders at the cemetery, or 
did Kr.Sahara? 

A I do not know sir, because they arc speaking in 
Japanese. 

Q Did you sec who directed the Japanese soldiers who 
thrust the bayonet through the bodies of Belicario, hen- 
diola and Cinco? 

A After Ueda talked with KaSahara, Ueda took the pris¬ 
oners. 

Q Ueda took the prisoners. Interpret the question back 
to the Witness. 

A w hen Ueda talked v/ith Kasahara in Japanese lnngu- gc, 
Kasahara took the prisoners to the hole, 

Q Ask the question again. I want an answer to that 
question. 

A Ueda talked with Kasahara in Japanosc language, and 
Kasahara was the one who took the prisoners and bring them 
to the hole. 
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A (Indicating with his hands.) Yes, sir, they arc loca¬ 
ted near each other. 

Q Besides the members of the Kcmpei Tai and the other 
Japanese officers at the execution, how many Japanese reg¬ 
ular soldiers with rifles and bayonets wore there? 

A I could not count, but more or less ten soldiers wore 
there• 

Q Did they rue jive orders-from KaSahara? 

A I do not know sir, but I saw that these Japanese 

soldiers went together with that Japanese officer. 

Q Did that officer give them orders at the cemetery, or 
did Kasahora? 

A I do not know sir, because they arc speaking in 
Japanese. 

Q Did you see who directed the Japanese soldiers who 
thrust the bayonet through the bodies of Belicario, Hen- 
diola and Clnco? 

A After Ueda talked with KaSahara, Ueda took the pris¬ 
oners. 

Q Ueda took the prisoners. Interpret the question back 
to the Witness. 

A w hen Ueda talked with Kasahara in Japanese language, 
Kasahara took the prisoners to the hole. 

Q Ask the question again. I want an answer to that 
question. 

A Ueda talked with Kasahara in Japanose language, and 
Kasahara was the one who took the prisoners and bring them 
to the hole. 
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(Indicating with his hands#) Yes, sir, they arc loca¬ 
ted near each other. 

Q Besides the members of the Kcmpei Tai and the other 
Japanese officers at the execution, how many Japanese reg¬ 
ular soldiers with rifles and bayonets wore there? 

A I could not count, but more or less ten soldiers wore 
there# 

0 Did they rttcaivo orders, from Kc.sa.hcra.? 

A I do not know sir, but I saw that these Japanese 

soldiers wont together with that Japanese officer. 

Q Did that officer give them orders at the cemetery, or 
did Kaschare.? 

A I do not know sir, because they arc speaking in 
Japanese. 

Q Did you sec who directed the Japanese soldiers who 
thrust the bayonet through the bodies of Belicario, lien- 
diola and Cinco? 

A After Ueda talked with Kasahara, Ueda took the pris¬ 
oners. 

Q Ueda took the prisoners. Interpret the question back 
to the Witness. 

A w hen Ueda talked with Kasahara in Japanese language, 
Kasahara took the prisoners to the hole. 

Q Ask the question again. I wont an answer to that 
question. 

A Ueda talked with Kasahara in Japonose language, and 
Kasahara was the one who took the prisoners and bring them 
to the hole. 
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Q Was Kashnrr then, the one that directed the Jr.pr.noso 
soldiers to thrust the bayonets through the men? 

A No, sir, it was Ueda. 

Ci Was Bcllcario the only one who was not hit with r 
bayonet or saber? 

A Only Belicario foil down into the, hole and then ho 
was shot by Kasahr.rr., 

Q v /hy did you say that Uedr. fired into the body of 
Belicr.rio originally? 

A Uedr. shot Bullock, Mendiola, rnd Belicario, 

LIEUTENANT GILLs The Witness did not sr.y that. 
May it please the Commission, I would liko to have Miss 
Zosa sit up here with the Witness anc swear h^r in as an 
interpreter. 

COLONEL E/.USE: You may do so. 

WHEREUPON, Filoraena Zosa was duly sworn as an interpro- 
for the Commission. 

LIEUTENANT GILL: Will you please read the 
last question. 

WHEREUPON, the last question was read by the repor¬ 
ter. 

A He was not bayonetted, but Belie rio jumped into the 
hole, himself.-. 

Q Who shot him? 

A Uedr fired at him? 

Q Who fired into the body of Mendiolr? 

A KaSahara. 

Q Who fired into the body of Bullock? 

A Uedr.. 
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Q Was Knshnra then, the one thet directed the Jr.pr.ncso 
soldiers to thrust tho bayonets through the men? 

A No, sir, it was Uoda. 

o Was Bclicario tho only one who was not hit with a 
bayonet or saber? 

A Only Bclicario foil down into tho hole and then ho 
was shot by Kasahara, 

Q v /hy did you say that Uoda fired into the body of 
Bclicario originally? 

A Uoda shot Bullock, Mondloln, and Bclicario. 

LIEUTENANT GILL: Tho Witness did not say that. 
May it please the Commission, I would like to have Miss 
Zosn sit up here with the Witness anc swear her in as an 
interpreter. 

COLONEL EAUSE: You may do so. 

WHEREUPON, Filoracna Zosa was duly sworn as an intorpro- 
for the Commission. 

LIEUTENANT GILL: Will you please read the 
last question. 

WHEREUPON, the last question was read by the repor¬ 
ter. 

A He was not bayonetted, but Belie rio jumped into the 
hole, himself., 

0 Who shot him? 

A Uoda fired at him? 

Q Whc fired into the body of Mcndiola? 

A Kasahara. 

Q Who fired into the body of Bullock? 

A Uoda. 
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Q Did you see anybody fire into the body of Cinco? 

A I did not see, I wos focing back. 

LIEUTENANT GILL: I hr.vo no other questions, 
COLONEL HAUSE: Questions by the Defense? 
CROSS-EXAMINATION 

LIEUTEI;.' HT UC CULLOUGH: If it pler.se the Com¬ 
mission, it hos been stipulated between the Prosecution 
ond the Defense that a sketch mr.p of Taclobon and vicinity 
nay be placed in evidence, 

COLONEL HAUSE: Was that prepared by the Prose¬ 
cution or by the Defense# 

LIEUTENANT GILL: It was prepared by the Defense, 
but it is satisfactory to the Prosecution, 

COLONEL HAUSE: If thore is no objection, it will be 
received, 

3Y LIEUTENANT MC CULLOUGH: 

Q How long have you lived in Tacloban? 

A I stay there long as I was born in Tacloban, 

Q Have you lived there all your tine? 

A Yds, 

Q Are you familiar with the streets in Tacloban', par¬ 
ticularly the location of the cemetery that you have 
described? 

A I know all the streets in Tacloban, every street, 

Q (Counsel handed Witness a map,) I hand you a mapaf 
Tacloban narked Defense Exhibit "A", and ask you to point 
out the cemetery which you have described, on that map. 

A (Pointing to the map.) This one is the municipal 
cemetery, 

Q Is that the place whore you have described the execu¬ 
tion taking place? 
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A This is the right place* 

Q Will you take a pencil and mark the sppt where' ’the 
grave was dug in that cemetery? 

A (The Witness marked the map with a pencil*) This nne 
here in tho center is the chapel. 

Q Will you mark an "X" where you -- you have marked a 

small square where you morn the chapel is to be located; 

is that correct? 

A Yes. 

Q Will you mark with a cross where the grave was dug? 

A This one here is the main door of tho chapel* 

LIEUTENANT GILL: What mark is he using to indi¬ 
cate that? 

LIEUTENANT MC CULLOUGH: With a square. 

A Marked with . . "X" is tho place whore the execution 
took place. 

Q How far is the grave from the main door of the chapel? 
A More than ten yards* 

Q Where ere the coconut trees that you described that 
the Filipinos were in? 

A This* place was the fence surrounding the cemetery, 
and the coconut trees grow on this side* 

Q Will you mark those trees with a small circle? 

Now was there a fence entirely around the cemetery? 

A Yes. 

Q What type of a fence was that? 

A It was a wire placed along posts. 

Q Would that fence be shown by the blue line around 
tho municipal cemetery? 
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A Yes. 

Q Were there any Filipinos within that enclosure during 
the execution? 

A The civilians wore at the roadside by the cemetery 
and the rest were up in the coconut trees. 

Q Were thcro any inside the fence? 

A No, excepting myself and the police guard. 

Q Who was the police guard that was with you? 

A He was inside the cemetery, 

Q Was he alone? 

A There was Ucda, some Japanese officers, and several 
Japanese soldiers. 
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Q Was he alone? 

A With Ueda, some Japanese officers and several Japanese 
soldiers. 

Q ’"ere there any other Japanese civilians inside the 
fence? 

A No. 

Q Now, will you point out on the map where these 
prisoners were before they were taken to the cemetery? 

A Thei» hands v/ere tied up behind their back. They 

were lined up in." front of the gate of the cemetery, and 
later they were inarched toward the chapel in the 
cemetery. 

Q Had they been held prisoners in the schoolhouse 

before that? 

A They were made prisoners of war at the camp. 

Q V/as that camp at the schoolhouse at Tacloban? 

A Yes. 

Q Will you point out what schoolhouse that was where 
they were being held prisoner? 

A It is the highschool building. 

Q Now, will you mark that with the letter M A"? Now, 
were these prisoners also held at one time in the 
Provincial jail? 

A I do not kno”. 

Q Were they in the schoolhouse just prior to being 
taken to the cemetery? 

A I do not know, but as to the news, I would say they 
were all prisoners of war. 
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Q Was he alone? 

A With Ueda, some Japanese officers and several Japanese 
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fence? 
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prisoners were before they were taken to the cemetery? 

A Theiu hands were tied up behind their back. They 

were lined up in:' front of the gate of the cemetery, and 
later they were marched toward the chapel in the 
cemetery. 

Q Had they been held prisoners in the schoolhouse 

before that? 

A They were made prisoners of war at the camp. 

Q Was that camp at the schoolhouse at Tacloban? 

A Yes. 

Q Will you point out what schoolhouse that was where 
they were being held prisoner? 

A It is the highschool building. 

Q Now, will you mark that with the letter "A"? Now, 
were these prisoners also held at one time in the 
Provincial jail? 

A I do not know, 

Q Mere they in the schoolhouse just prior to being 
taken to the cemetery? 

A I do not knov', but as to the news, I would say they 
were all prisoners of war. 
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Q Was he alone? 

A With Ueda, some Japanese officers and several Japanese 
soldiers, 

Q v, ere there any other Japanese civilians inside the 
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were lined up in:-* front of the gate of the cemetery, and 
later they were marched toward the chapel in the 
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A They were made prisoners of war at the camp. 

Q V/as that camp at the schoolhouse at Tacloban? 

A Yes. 

Q Will you point out what schoolhouse that v/as where 
they were being held prisoner? 

A It is the highschool building. 

Q Now, will you mark that with the letter "A"? Now, 
were these prisoners also held at one time in the 
Provincial jail? 

A I do not kno ,r . 

Q Y/ere they in the schoolhouse just prior to being 
taken to the cemetery? 

A I do not know, but as to the news, I would say they 
were all prisoners of war. 
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Q t'ere you a guard at the schoolhouso where they were 
being held prisoners? 

A No. 

Q Y/ere you a guard at the Provincial jail? 

A No. 

Q Where v were you a guard? 

A I was a police guard at the MP Headquarters. 

Q Will you mark with a "B" on that nap where that was 

located? 

A This is the Catholic Church (Indicating) named Holy 
Infant Academy. This place I marked is the place of 
Mr. Chapman, the office of the ICempei Tai, 

Q Now, will you mark that ’-ith the letter "B"? Now, 
were Bullock and his companions ever held prisoners at 
the Kempei Tai Headquarters which you have Just marked on 
the map? 

A I do not know, but I only know of Belicario who 
was taken from the prison and brought to the Kempei Tai. 

Q Did you know a Japanese Officer in Tacloban at that 
time by the name of Captain Ogaki? 

A No. 

Q Did you know a Japanese officer in Tacloban at that 
time by the name of Colonel Matsunaga? 

A I saw him during a meeting or conference. 

Q Do you know who was the commanding officer of the 
forces in Tacloban at that time? 

A According to the news, he ras the commanding officer. 
Q Have you known a Japanese sergeant major by the name 

Yopfrino? 


42 










A No. 

Q How did you happen to know Yaraada and KaSahara’s 
names? 

A I was assigned as the police guard in their office, 
so I know them all. 

Q War Sergeant Yoshino working in that office at that 
time? 

A No. 

Q Do you know whether or not the other officer whom 
you described as being present at the cemetery was a 
Captain Ogaki? 

A I do not know any officer there. 

Q Do you know the insignia of a Japanese officer with 
the rank of a captain? 

A I do not know the rank. They may have a star or a bar, 
I do not Icnor. what rank. 

Q What was the name of the mayor who called you back to 
Tacloban? 

A Quintero. 

Q Is he there now? 

A Yes. 

Q Have you ever been charged as being a collaborator 
with the Japanese? 

A No. 

Q Did you later become a member of the guerrillas? 

LIEUT. GILL: May it please the Commission, I 

have no objection to this line of questioning, except I 

believe the question is irrelevant for the wtirooscs of 

of 

this case. I see no purpose of asking this line/questioning 
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after the time of the Charges are concerned. 

COL. HAUSE: The objection is sustained, 

LIEUT. MCCULLOUGH,: If it please the Commission, 
the reason we have gone into that line of questioning is 
to show prejudice on the part of the witness here, and 
also to test his credibility. 

LIEUT. GILL: In view of that line of questioning, 

I will withdraw my objection, sir. 

COL. HAUSE: The Defense may proceed with his 
questioning. 

LIEUT. McCULLOUGH: Do I understand the Commissions 
Ruling correctly, then, that I may ask the question? 

COL. HAUSE: You may ask that question. 

LIEUT. McCULLOUGH: Will you please read that 

que stion. 

WHEREUPON, the Reporter read the question. 

A No. 

Q When you speak of Yamada, Ueda, and Kasahara as 
officers, what do you mean? 

A I say they are all officers because all theao civilian 
prisoners were taken to these persons, Ueda, Kasahara 
and Yamada. They were all placed in a room t'here they were 
given the punishment. 

Q Did they dress different than the other Japanese 

soldiers? 

A Yes, they v/ear uniforms, but with white arm band and 
a red mark "MP", 

Q Do you know the name of the Interpreter that you 
referred to? 


A 




I do not know. 

Q Do you know any Interpreter by tho name Fujimoto? 

A I do not know. I do not give any .attention to their 
name s. 

Q Where were the other ten Japanese soldiers at the 
time of the execution? 

A They were within the cemetery. 

Q Were they placed around tho grave as guards? 

A Yes, they were posted there as guards with bayonets. 

Q How far from the grave were they placed? 

A About throe or five yards. 

0 r 'ere you outside of that circle of guards? 

A This was the hole (Indicating) and I was ten yards 

away. 

Q Did Ueda : carry a rifle that day? 

A No, but he had a saber and a pistol. 

Q Did you ever sec him with a rifle and a bayonet'; 
that day? 

A No, only the saber and the pistol. 

Q Did you evor file an application with the United 
States Government for employment? 

A No. When I was laid off by the Japanese, I vas a 
Fisherman. 

LIEUT. McCULLOUGHs That is all on cross 
examination. 

COL. HAUSE: Any questions by the Commission? 
(PausO There appear to bo none. Any questions by the 
Prosecution? 
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LIEUT. GILL: Yes, sir 


REDIRECT EXAMINATION 

BY LIEUT. GILL: 

Q Did you know Cinco and Mendiola before the war? 

A I only know Mendiola. He lived in Palo, Tacloban. 

Q Was he in the Philippine Army at the outbreak of war 
between Japan and the Americans? 

A Yes, he was in the Philippine Army. 

Q Did he surrender with the rest of the forces on Leyte? 

A Yes. 

LIEUT. GILL: No further questions. 

COL. HAUSE: Any further questions by the Defense? 
LIEUT. McCULLOUGIi: No further questions. 

COL. HAUSE: There being no further questions, 
the witness will be excused, and the Commission will take 
a ten minute recess. 

■/HEREUPON, at 1050 hours, the Commission recessed 
until 1100 hours, at which time the proceedings were 
as follows: 

LIEUT. GILii: Sir, all members of the Commission, 
the Prosecution, the Accused and the Defense Counsel are 
present. May it please the Commission, at this time the 
next witness that the Prosecution was to have called, v/as 
sent back to Leyte and she has failed to arrive by plane 
this morning as scheduled. However, the Defense has 
agreed to stipulate orally in open court as to the substance 
of her testimony, and with the concurrance of the Defendant 
and Defense Counsel and the Commission, I would like to 










read the oral stipulation into the record. 

LIEUT. McCULLOUGH: It is agreed between 
the Defense and Prosecution, 

COL. HAUSE: Let the record show that there is 
no objection. 

LIEUT. GILL: It is hereby stipulated between 
the Defendant, his counsel and counsel for the Prosecu;ion 
that Ester Hernaeri of Tacloban, Leyte, if present, v'ould 
testify in substance that she was in the crowd outside 
of the cemetery during the execution of Bullock, Mendiola, 
Belicario and Cinco, and although she was too far av/ay 
to identify the perpetrators or victims, she heard that 
an American Naval Officer and three Filipinos were executed 
together, and one of the Filipinos v/as Mendiola, whom 
she knew. 

COL. HAUSE: It will be received by the 
Commission in evidence. 

LIEUT. GILL: The Prosecution calls as its 
next witness Captain Cantara. 

'/HEREUPON, Captain Raymundo Cantara, a witness 
for the Prosecution, being first duly sworn was examined 
and testified as follows: 

DIRECT EXAMINATION 

BY LIEUT. GILL: 

Q At this time I wduld like to ask you to speak up 
Ao the-Commlssion can hear you. What is your full name? 

A Raymundo J. Cantara. 

Q And your rank? 
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A Captain. FS -Finance Service. 

Q And what army? 

A Philippine Army. 

Q How old are you? 

A Forty-two. 

Q How long have you been with the Philippine Army? 

A I joihed the Philippine Army in 1939—June, 1939# 

Q Where were you stationed at that time? 

A The first three months I v?as with the quartermaster 
depot in Manila. September 16, 1939 I was assigned assistant 
finance officer, Iloilo, 6th Military District. February, 
1940, I was made finance officer of the 6th Military 
District, Iloilo. January, 1941, I was transferred to 
Leyte and I was there since then. 

Q Were you ever in Leyte before that time? 

A What do you mean? 

Q Before 1941? 

A No, sir. I arrived in Leyte Janaury 23yd}/1941. 

Q Were you in Leyte at the outbreak of war between the 

Japanese and Americans? 

A Yes, sir, I was the finance officer of the 9th Military 
District. 

Q Who was the commanding officer of the American forces 
on Leyte at that time? 

A At thotoutbreak of the war the commanding officer was 
Colonel Theodore Cornell, U.S. Army, 

Q When did the Japanese enter the Island of Leyte? 

A The Japanese landed on the Island of Leyte on May 25 * 




Q What happened to the American and Philippine Array 
Forces then? 

A By order of Colonel Cornell, the Leyte SacftP forces 
were supposed to surrender on ?A Stay, 1942. The orders 
of surrender was issued -on 22 May, 194-2, but the actual 
surrender which was approved by the Japanese Military 
Command headed by Colonel lift tjro^E'fLj the Japanese Imperial 

Army, took place on £6 May, 1942. 
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Q After the surrender of yourself and the other mem¬ 
bers of the American-Hhilippine Army, where were you 
placed? 

A We were confined, or rather concentrated in the 
barracks of Camp Eunpcs at Tacloban, Leyte. 

Q Plow long did you remain there? 

A I think we stayed there around one week, and later 
on we were transferred to the permanent concentration 
camp which ras the Leyte high school building, surrounded 
with barbed wire. 

Q When you were transferred to the prison camp at the 
location of the Leyte high school, how many American 
officers were imprisoned there? 

A There were eleven American officers and approximately 
thirty Philippine officers and enlisted men who surrendered 
initially to the Japanese. 

Q Was there a Lieutenant Bullock in that group? 

A Yes, sir, Lieutenant Bullock was a member of the 
group, he being on special duty with Air Headquarters and 
he was assigned as in charge of the construction of the 
airfields at Liloan, Ormoc and the Tacloban air strip, 

San Jose, Leyte. 

Q ?-as Lieutenant Bullock a member of the United States 
Army, or Navy? 

A He was United States Nayy Reserve. 

Q Did you have any enlisted men among your group by 
the name of Uendiola and Cinco? 

A Yes, sir, we have. 
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Q After the surrender of yourself and the other mem¬ 
bers of the American-Philippine Army, where were you 
placed? 

A We were confined, or rather concentrated in the 
barracks of Camp Eunpcs at Tacloban, Leyte. 

Q How long did you remain there? 

A I think we stayed there around one we^k, and later 
on we were transferred to the permanent concentration 
camp which ras the Leyte high school building, surrounded 
with barbed wire. 

Q When you were transferred to the prison camp at the 
location of the Leyte high school, how many American 
officers were imprisoned there? 

A There were eleven American officers and approximately 
thirty Philippine officers and enlisted men who surrendered 
initially to the Japanese. 

Q Was there a Lieutenant Bullock in that group? 

A Yes, sir, Lieutenant Bullock was a member of the 
group, he being on special duty with Air Headquarters and 
he was assigned as in charge of the construction of the 
airfields at Liloan, Ormoc and the Tacloban air strip, 

San Jose, Leyte. 

Q ? : as Lieutenant Bullock a member of the United States 
Army, or Navy? 

A He was United States Nayy Reserve. 

Q Did you have any enlisted men among your group by 
the name of Iuendiola and Cinco? 

A Yes, sir, we have. 
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Q After you. were placed in the concentration camp at 
the high school, were you all familiar with each other's 
actions during the day and night? 

A We were familiar with what? v8r yone does because the 
concentration camp was not so big, it was in that one 
building enclosed with barbed wire, 

Q Do you know what happened with Lieutenant Eulloclc 
and Menc.iola and Cinco? Will you tell the Commission? 

A One day on or about within the first seven days of 
July, something happened in.the camp which we could net 
explain or understand. Just after we had eaten our supper, 
around six o'clock before the "Tinko", or the countingcf 
the prisoners of war, the lights in the camp were put out 
for a few seconds anc about thirty minutes afterwards 
the lights were put out and on again. Sergeant Mendiola 
was the commander of the guard, going around the rooms 
checking the prisoners of war; that is, "Tinko". During 
the counting of the prisoners of war, Mendiola told us to 
stay right in our rooms and not to go out because that 
is the order given by the commander of the guard , So 
we stayed right there until the time when we slept. Wo 
were about to go to our beds already to sleep, more or less 
between 9;30 and 10:00 in the evening, we heard several 
footsteps outside and then they went to the room of 
Mendiola and Cinco. Afterwards, about twenty or thirty min¬ 
utes after they went in that direction they went out again 
and about twelve o'clock or one o'clock in the evening we 
were awakened again by the footsteps of the guards, I 
don't know how many there were because we were not allowed 






Q After you were placed in the concentration camp at 
the high school, were you all familiar with each other's 
actions during the day and night? 

A We were familiar with what 0701 ^ one does because the 
concentration camp was not so big, it was in that one 
building enclosed with barbed wire* 

Q Do you know what happened with Lieutenant Eullock 
and Menciola and Cinco? V/ill you tell the Commission? 

A One day on or about within the first seven days of 
July, something happened in.the camp which we could net 
explain or understand. Just after we had eaten our supper, 
around six o'clock before the "Tlnko", or the countingcf 
the prisoners of war, the lights in the camp were put out 
for a few seconds anc about thirty minutes afterwards 
the lights were put out and on again. Sergeant Mendiola 
was the commander of the guard, going around the rooms 
checking the prisoners of war; that is, "Tinko". During 
the counting of the prisoners of war, Mendiola told us to 
stay right in our rooms and not to go out because that 
is the order given by the commander of the guard . So 
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were about to go to our beds already to sLcep, more or less 
between 9:30 and 10:00 in the evening, we heard several 
footsteps outside and then they went to the room of 
Mendiola and Cinco. Afterwards, about twenty or thirty min¬ 
utes after they went in that direction they went out again 
and about twelve o'clock or one o'clock in the evening we 
were awakened again by the footsteps of the guards. I 
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to get out of the room. And then they went in the direction 
where the American prisoners of war were kept. After a few 
minutes, we heard them go out again. The following morning 
during the "Tinko", we missed Mendiola because he was the 
one counting the prisoners of war with the Japanese and im¬ 
mediately after breakfast rumors vent around that the prev¬ 
ious night Bullock was taken,and Mendiola-* ai.d?Cinc.o, 

Q Rumors were that they were taken where? 

A They wore taken out on the orders of the militarv 
police, 

Q Go on* 

A And that was the last that vc have seen of them. 

Q Do you know what happened to them? 

A About a day or two afterward, just after wo had 
eaten our dinner in the middle of the day, Colonel Cor¬ 
nell, and Lieutenant Col.- Juan Causing were taken by a 
member of tho military police from the camp and wo were 
made to understand that they were taken to the headquar¬ 
ters of the military police and about two or two-thirty 
in the afternoon they returned to the camp, and then while 
we were resting in tho room about four o'clock or four- 
thirty in the afternoon the same day,members of the mili¬ 
tary police and special guards with them armed with rifle 
and fixed bayonet, entered the camp and they proceeded 
directly to tho office or the room of Colonel Cornell* 
Immediately thereafter, tho adjutant of Colonel Causing 
was told by a messenger from the room of Colonel Cornell 
to round up all prisoners of war and make them line up 
double rows in front of the stairs at front of the 
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place where I was sitting. About four-thirty some Japan¬ 
ese military police stood by Colonel Cornell and Colonel 
Cornell assumed a position in front of the stairs and 
addressed the prisoners of war* He told us in simple lan¬ 
guage that Lieutenant Bullock, Sergeant Mendiola and 
Private Cinco were taken from the camp. We all know that. 
Then he say about two o'clock in the afternoon he was invi¬ 
ted to go with some Japanese officers to the cemetery, which 
he refused and said that he would rather stay right there# 
So, he preferred, with Lieutenant Colonel Causing to stay 
in the office of the military police. ' Ho told us that 
about four o'clock in the afternoon he saw Lieutenant 
Bullock, Sergeant Mendiola, Cinco and one other civilian 
prisoner tekon from the headquarters of the military pol¬ 
ice, loaded into automobiles, and about forty-five minutes 
or fifty minutes afterwards, the cars returned empty. 

Q Do you know who was in charge of the military police 
in Leyte? 

A I have heard while we were in concentration camp, the 
chief of the military polico was a certain Japanese officer 
named Ueda. 

Q Did you over see Ueda? 

A That I cannot tell because I have never identified him. 
Q Did Colonel Cornell ever give you any reason for the 
alleged execution of these four people? 

A In his speech he told us that that incident will serve 
as an example to those of us who arc left in the concentra¬ 
tion camp. 
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Q An example of what? 

A I do not know, except to serve as an oxample. So he 
further advised us to obey the rulus and regulations of 
the camp* 

Q Do you know if Lieutenant Bullock or Sergeant Mendiola 
or Private Cinco ever rcc^iv^d a trial? 

A I never knew# 

Q Did Colonel Cornell ever tell you that they had 
received a trial? 

A No, sir. 

Q Do you know 4f Lieutenant Bullock ever tried to 
escape from the camp? 

A No, sir, 

Q He did not, or you do not know, 

A I know that he did hot make an attempt to escape, 

Q How do you know that? 

A Because Lieutenant Garwick, United States Naval 

Reserve and myself were always walking around within the 
confines of the camp and I did not find anything of 
Lieutenant Bullock suggesting ho is going to escape, 

Q Do you think you would have known about it if he had 
been attempting an escape? 

A I would, have known about it if ho had been attempting 
an escape. I would never have failed to know it, 

0 V/orc you living in the same barracks? 

A In the same one of the high school barracks, but in 

the front room, 

Q Do you know if Private Cinco or Sergeant Mendiola 
e'ver tried to escape? 
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A No, sir. 

q Do you know anything about the incident of the lights 
going out just before "Tinko", the night you mentioned? 

A I think it was a sort of mistake by Cinco, because 
hen that incident happened they were just transferred to 
that room, the office of the principal,as a sort of favor 
to Mcndiola given by the commander of the guard because 
Hendiola was in charge of the enlisted men in the camp and 
he was helping the commander of the guard in checking the 
prisoners of war during "Tinko". As a favor to him, nc was 
given that room of the office of the principal where the 
switch of the lights of the high school building was lo¬ 
cated. I believe that Cinco by mistake touched the switch 

on 

only. • The light /as off and then/again for a very small 
fraction of a second only, so if they attempted to make 
escape they would not have attempted to put the lights on 
as soon as possible* The putting out of the light was like 
the same ns the electric company switches the light from one 
dynamo to another; just like that* 

LIEUTENANT GILL: I have no further questions* 
COLONEL KAUSE: Any questions by the Defense? 

CROSS-EXAMINATION 
BY LIEUT NANT MC CULLOUGH: 

Q How long /ore you in Tr.clobon altogether from the 

time you first wont there until the time you left. 

A From June 23, 1941, to this time* 

Q Are you fairly, v familiar with Tac^oban and vicinity? 
A Yes. 
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Q I hand you what has boon introduced as Defense Exhib¬ 
it "A" ir> this case, this map, and ask you to point out 
the schoolhouse which you referred to in your testimony. 

A (Pointing*) This is the high school building. 

Q Is that shown with the letter "A u on it? 

A Yes, sir. 

0 Was there only ono building within the enclosure? 

A Yes, sir, the only building within the enclosure. 

Q At the time you were being hold prisoner in the 
schoolhouse, did you know a Japanese officer by the name 
of Lieutenant Santo, spelled S-A-N-T-0? 

A I do not know, 

Q At the time you were being held prisoner in the school- 
house, did you know a Japanese officer by the name of 
Lieutenant Suzuki. 

A I have heard of his name, but I cannot identify him. 

Q Do you know whether or not ho was present at any 

time while you were being held prisoner? 

A I understand he went to visit Colond.Juan Causing a 
short time before Liouten^nt Colonel Juan Causing was 
made commander of the special police force, Lcyto. 

Q While being hold prisoner there in the schoolhouse, 
did you know a Japanese officer by the name of Captain 
Ogaki? 

A I do not know, sir. 

Q Did you ever hear his name? 

A He was mentioned sometimes in the camp, but I have 
not seen him. 
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Q Did you hear whether or not ho was one of the officers 
present at the time Lieutenant Bullock and these two Fili¬ 
pinos were taken from the schoolhouse? 

A No, sir* 

Q Were you in the schoolhouse during the month of June, 
1942? 

A Yes, sir* 

Q All during that month? 

A Yes, sir. 

Q Do you know whether or not it is a fact that, on the 

15th of June, Lieutenant Bullock made an attempt to escape 

from that schoolhouse and was caught? 

A No, sir, I believe this is a lie* 

Q Were the prisoners ever lined up and accused of mak¬ 

ing an attempt to escape? 

A No, sir, only that time we were lined up by Colonel 
Cornell and he told us that Lieutenant Bullock, Sergeant 
Mendiola and Private Cinco were taken from camp; he said 
they were loaded out in automobile and taken away by mili¬ 
tary police. That is the last tine we saw them, 

l 

Q Do you know what day that was? 

A I do not knew exactly, but it was within the first 
seven days of July, 

Q Do you know whether it was on the 5th of July, 1942? 

A No, sir, 

Q That is, you do not know, or was it not that day? I 

cannot understand your answer, 

A I do not know the exact day, 

Q About what time of the day did they come and take 
Lieutenant Bullock away from the schoolhouse? 
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A In the evening, the same day the lights put ottt. 

Q Was Lieutenant Bullock ever taken from the schoolhouse 
on any other occasion? 

A No. 

Q That is the first time and the only time that he was 
taken from the schoolhouse was when he was taken do\/n for 
questioning; is that right? 

A Yes, from the schoolhouse, but he was taken out from 
the internment camp before that. 

Q Arc you speaking of Camp Bnajpos? 

A CampBumsoB » Y es sir. 

Q Do you know whether or not Lieutenant Bullock over 
made an attempt to escape from that camp? 

A No. 

Q You don't know? 

A I know he did not make any attempt to escape. 

Q Do you know whether Sergeant Mendiola or Private 

Cinco ever made an attempt to escape from cither the 
schoolhouse of the internment camp? 

A I know they have hot. 

Q Do you know whether or not any other Filipinos or 
Americans made an attempt to escape from the schoolhouse? 

A I do not know whether any other Filipinos or Ameri¬ 
cans made an attempt to escape from the schoolhouse. 

Q At the time Colonel Cornell called you out along with 
the others being held prisoner there, did he mention that 
there had been an attempt to escapo made by certain pris¬ 
oners? 

A He neVv-r made any mention. 


Q Do you know whether or not Lieutenant Bullock over 
volunteered the information to the Japanese that ho had 
made an attempt to escape? 

A I do not know, 

Q Do you know whether or not Lieutenant Bullock was 
ever held a prisoner in the provincial jail? 

A I was told afterwards that when he came to the high 
sbhool that he was first detained in the provincial jail, 
Q Do you know why he was put in the provincial jail? 

A I do not know. 

Q When was that; was that before this incident wo are 
talking about now? 

A It was long before• 

Q Was it possibly a month before that? 

A About that time, because we were transferred from 
Camp BtSfipoa around the first week of June, and during 
that time Lieutenant Bullock instead of sending him 
direct to the high school building, he was detained in 
the provincial Jail, 

Q Do you know how long ho was hold there? 

A I do hot knows 

Q Or why? 

A I do not know. 

Q When they picked up these prisoners to take thorn 
out to the cemetery, how many cars were there? 

A I couldn't tell you that because I was in the camp* 

Q Did you see the cars? 

A No. 

Q How do you know they went? 










i •*...* y • ' 

A Colonel Corholl told us. 

Q Di.. ho toll you how many cars? 

A No. 

Q. Or did he tell you hew many^jIaEancse soldiers wore 
’ proWxt? 

A He did net. 

Q Do you £now, of ycur own knowledge, who executed any 
one of these four people? 

A No, sir# , 

LIEUTENANT MC CULLOUGH; That is all, 

LIEUTENANT GILL: No further questions. 

COLONEL HAUSE: Any questions by the C^ mission? 
No questions. The Witri&ss is oxcused, 

LIEUTENANT ((ILL: Would the Commission like to ^ 
take a recess for the noon hour at this time? 

COLONEL HAUSE: The Commission will recess until 

1330# 

WHEREUPON at 1130 hturs, the Commission recessed 
until 1330 hours at ’.vhich time the Proceedings wore as \ 
fellows: 
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A Colonel Corholl told us. 

Q Di.. ho toll you how many cars? 

A Nc. 

Q. Or did he toll you hew manyi_Jk£nnosc soldiers wore 
profit? 

A He did net. 

Q Do you £now, of ycur own knowledge, who executed any 
one of these four people? 

A Nc, sir# , 

LIEUTENANT MC CULLOUGHi That is all, 

LtEUTENAlh? GILL: No further questions. 

COLONEL HAUSE: Any quostlons by the Commission? 
No questions. The Witness is excused, 

LIEUTENANT (|lLL: Would the Commission like to ^ 
take a recess for the noon hour at this time? 

COLONEL HAUSE: The Commission wij.1 recess until 

1330# 

WHEREUPON at 1130 hturs, the Commission recessed 

until 1330 hours at which time the Proceedings werv- as \ 
X \ 

fellows* 






:ICOtv j HAUSEj^''The Commission is in session. 

LIEUT. GILL: L T &y It- please the Commission, 
all members of the Commission are present, together with 
the Accused, Counsel for the Accused, Prosecution, Reporters 
and Interpreters. 

COL. HAUSE: You may proceed, 

LIEUT. GILL: At this time the Prosecution has 
entered into another oral stipulation with the Defense as 
to the exact name, rank and serial number of the victim, 
Lieutenant Bullock, mentioned by witnesses with regard 
to the first Specification. 

COL. HAUSE: Will you please read that back? 

WHEREUPON, the Reporter read back the statement. 

COL. HAUSE: No objection. 

LIEUT. GILL: It has been agreed between the 

Defendant, his Counsel and the Prosecution that the correct 
Jt’.nco 

name of Lieutenant Bullock is/Earl Bullock, U.S. Navy, 
Lieutenant Senior Grade, Serial number 72426; and with 
the entrance into the record of this stipulation, the 
Prosecution concludes its offer of proof as regards the 
first Specification, and calls as its next witness Damian 
Artixo, who will be used in the proof of the second 
Specification. 

WHEREUPON, Damian Artizo. a witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows: 
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to the exact name, rank and serial number of the victim, 
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Prosecution, being first duly sworn was examined and 
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LIEUT. GILL: At this time the Prosecution has 
entered into another oral stipulation with the Defense as 
to the exact name, rank and serial number of the victim, 
Lieutenant Bullock, mentioned by witnesses with regard 
to the first Specification. 

COL. HAUSE: Will you please read that back? 

WHEREUPON, the Reporter read back the statement. 

COL. HAUSE: No objection. 

LIEUT. GILL: It has been agreed between the 

Defendant, his Counsel and the Prosecution that the correct 
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name of Lieutenant Bullock is/Earl Bullock, U.S. Navy, 
Lieutenant Senior Grade, Serial number 72426; and with 
the entrance into the record of this stipulation, the 
Prosecution concludes its offer of proof as regards the 
first Specification, and calls as its next, witness Damian 
Artizo, who v/ill be used in the proof of the second 
Specification. 

WHEREUPON, Damian Artizo. a witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows: 
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DIRECT EXAI/xINATION 


BY LIEUT. GILL: 

Q What is your full name? 

A Damian Artizo. 

Q And how old are you? 

A Forty-eight years old* 

Q And your nationality? 

A Filipino, 

Q What is your present address? 

A Barrio Sagkahan, Tacloban, Leyte. 

Q How long have you lived here? 

A Since my boyhood. 

Q What is your present occupation? 

A Municipal Police. 

Q What was your occupation when the Japanese occupied 
Leyte in 1942? 

A I work in the farm, at Barayong. 

Q Were you employed as a policeman prior to the entry 
of the Japanese into Leyte? 

A No, I v/as not employed. 

Q As a policeman? 

A I v/as not a policeman wh&ti the Japanese arrived in 
Leyte. 

Q Before the Japanese arrived in Leyte? 

A Yes, sir, I v/as policeman from the year 1930 to 1940. 
Q Did you resume your duties as a policeman after the 
Japanese entered Leyte? 

A I resumed my position as provincial guard. 







Q By "provincial guard" what do you mean? 

A Police of the provincial jail. 

Q Will you tell the Commission exactly what your duties 
were during the month of August, 1942? 

A 2ewas*.th® ! pWIceman in Bilibid. 

Q By "Bilibid" what do you mean? 

A Provincial jail. 

Q You mean the provincial jail of the Island of Leyte? 

A Yes, sir. 

Q What vie re your duties as a guard there? 

A I was on reserve duty from 12-pvm.— 

COL. HAUSE: Does he need an Interpreter? 

LIEUT. GILL: He understands a little English, 
but he needs an Interpreter. 

A (Continued) I was a reserve guard from 6 a.m. up to 
6 p.m. 

Q Were you a guard within the prison itself? 

A No. 

Q Where were you stationed? 

A My station ^ras inside. When they give me orders— 

Q When who gave you orders? 

A The provincial warden, Royes Diaz. r-m 

Q When he gave you orders, you were inside the prison 

compound? 

A Yes, sir, inside the office. 

Q V/hat kind of prisoners were kept in the provincial 
jail during the month of August, 1942? 

A I do not know all the class of prisoners, but I was 
ordered to go with a company for 14 prisoners. 










Q My question was, do you know what type of prisoners 
were kept inside the prison during the month of August? 

A By classification of prisons, vrere they civilian 
prisoners, political prisoners, or what? 

A I do not know, sir. 

Q Were thy prisoners that had violated local laws, 
accused of theft, rape, murder, stealing and that sort of 
thing? 

A I do not know, sir, because the prisoners are not from 
that place. 

Q Where were the prisoners from? 

A They*came from Samar and from Dagami. 

Q What was the connection, if any, between the personnel 
guarding the prisonr-provincial prison—and the Japanese 
Military Police? 

A I do not know. 

Q Do you know who was in charge of the Kempei Tai in 
Tacloban at that time? 

A Ye$*, sir. 

Q Who was it? 

A Ueda. 

Q Did you see Ueda very often? 

A Yes, sir. 

Q Would you recognize him if you saw him now? 

A Yes, sir. 

Q Do you see him now? 

A Yes, sir. 

Q will you point him out? 






A (Pointing to the Accused,) 

Q Let the record show that the witness pointed to the 
Accused, Did you ever see him at the Jail? 

A Yes, sir, 

Q Who did he talk to at the Jail? 

A r> hen he talk with Secretary Vicente de la Cruz. 

Q Who was the first in charge of the provincial Jail? 

A Warden Reyes Diaz, 

Q Did . Ueda ever talk to him? 

■ -INTERPRETER*• -He'wpnts toask-whether you mean 
talk at that time. 

Q No, ask him if he ever knew of Ueda ever talking to 
the Warden, 

A I only saw when he talk to Secretary Vicente de la 
Cruz, 


65 








Q Did you witness or attend the execution of any of the 
prisoners kept in your provincial Jail during the month 
of August 1942? 

A Yes, when I went with them. 

Q When was this? 

A In the middle of the month of August. 

Q What year? 

A 1942. 

Q illl you tell the Commission exactly what happened 
then? 

A In the middle of the month of August at about 3 o'clock 
in the afternoon Japanese officers came to my provincial 
jail. Ueda and Yamada rode in automobile. After that 
they took 14 prisoners. Those prisoners were tied up 
with their hands behind their backs and the four prisoners 
carried shovels. Then we rode on the truck together with 
the prisoners and Japanese soldiers , and the Japanese 
officers rode towards the Camp Bompus Hill. When we 
arrived at Camp Bompus Hill Ueda and Yamada were already 
there. Then we were told to get off from the truck and 
the ten prisoners whose hands were tied behind their backs, 
they are taken to the top of the hill and we were left on 
that place, I and the four of the prisoners. When they 
reached the top of the hill I heard several shootings. 

After the shootings the Japanese Interpreter came back 
and told us to go up the hill. When we arrived at the 
place I saw nobody of the ten prisoners, but I saw a poel 
of blood surrounding the big hole on the top of the hill 
and we v/ere ordered to cover the hole completely v/lth earth, 






or else we will be all executed tomorrow. 

Q Who told you r.hat? 

A The Japanese Interpreter. 

Q When you got up to the top of the hill, who was up 
there? 

A Ueda, Yamada and Japanese soldiers. 

Q Where were the Japanese soldiers from? 

A The ones who accompanied the prisoners up the hill, 

Q What unit did they come from? 

A Maybe they were Army men. 

Q Were the only people missing when you got to the 
top of the hill the ten prisoners? 

A Yes, sir. 

Q Was the hole that you covered up big enough to hold 
the bodies of ten men? 

A Maybe• 

Q Was the pool of blood that you saw,around the edge 

of the hole? 

A Yes, sir. 

Q Did you look into the hole? 

A Yes, sir. 

Q What did you see? 

A Earth. 

Q Was it dirt well packed in, or was it loosely scattered 
dirt? 

A Newly covered earth. 

Q Did any of the Japanese tell you what had happened to 
the ten prisoners? 

A None. 
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Q Did you return to the provincial jail that afternoon? 
A Yes, sir. 

Q Did you make a report? 

A No sir,but I only talked with the provincial warden. 

Q Did you tell the provincial warden what had happened? 
A Yes, sir. 

LIEUT. GILL: At this time I should like to 
have this marked as Prosecution's Exhibit No. 1. I have 
here a certified true copy of an extract of a wart of 
page 137, Municipal Police blotter of Tacloban, Leyte 
dated 14 August 1942, which I should like to introduce 
into evidence. The Defense has a copy of the extract. 

COL. HAUSE: There being no objection, it will 
be so admitted. 

LIEUT. GILL: With the Commission's permission, 

I should like to read from this certified true copy. 


S 2R I JS2 E D 

On Aug. 14, 1942. at 4:05 p.m., two officers of the 
Imperial Military Police accompanied by three officers of 
the Japanese Imperial Forces, called at the offico of 
the Provincial Warden and thru their requost. they were 
facilitated with the list of the detained prisoners who 
were brought to tho Provincial Jail from Basoy, Samar, 
for safekeeping. 

Tho following wero picked up. 1. Loreto Olgucra, 

2, Fernando Amano, 3. Alejandro Gaveso. 4. Ccrilo Gadores, 
5. Raymundo Gadores, 6‘. Raymundo Catindoy, & 7. Demetrio 
Catindoy. They also took with them throe prisoners by 
tho name of 1. Pedro Bancato, 2. Vicente Cauntic, and 

3. Gregorio Oronos. 

Provincial Guard Damian Artizo who escorted tho 
prisoners and who made the excavation reported that tho 
above named prisoners were executed by the Imperial Forces 
at about 5*30 p.m. of tho same date at the Canhurao hill 


68 












near the Camp Bumpos, Tacloban, Leyte, 


/s/ F*. 
/t/ FT 


Diaz 

DIAZ” 


CE£1 I FICHTE 

We, JOHN P. "OOD, Lt,, 0-2550*7, USNR, and THOMAS J. 
STAHRE, 1st Lt., 0-1822920, FA, certify that the above is 
a true extract authenticated copy of a part of page 137, 
Municipal Police Blotter of Tacloban, Leyte, dated August 
14, 1942. The names listed above are those referred to by 
Francisco Reyes DIAZ as being executed by the Japanoso on 
Canhurao hill near Camp Bumpos, Tacloban, Leyte, on 14 
August 1942, 


Tacloban, Leyte, P.I. 


/s/ John F, Wood _ 

/t/ John f. wood, Lt.. usnr 

Investigating Officer 
1 ar Crimes Investigating 
Detachment 


12 November 1945 


/s/ Thomas J. Stahro 
/t/ THOMAS J. STAHRE,1st Lt.FA 
Investigating Officer 
V/ar Crimes Investigating 
Detachment 


A CERTIFIED TRUE COPY: 

/s/ John L. Me Crohan 
Capt. JAGD 




Q Who gave permission for the Japaneso. to take these 
prisoners away from the Provincial Jail? 

A I do not know about it, but I was ordered by the 
Provincial Warden to accompany tho prisoners. 

LIEUT. GILL: I have no fruther qeustions. 
COL, HAUSE: Questions by the Defense? 
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CROSS EXAMINATION 


BY LIEUT. McCULLOUGH: 

Q How many years have you lived in Tacloban? 

A Since my childhood. 

Q How far was it from the Provincial Jail to the hill 
where these people were executed? 

A I do not know, sir. 

Q I hand you a map which has been marked Defense Exhibit 
"A" and ask you to point out where that hill is located 
and to mark on that map that hill. Is the spct that 
you have marked, the hill? 

A Beg your pardon? Will you repeat the question. 

WHEREUPON, the last question was read by the 

Reporter. 

A It is the hill, because this is the Provincial Capitol 
Building. 

Q Now mark the hill on that map. Now you have marked 
that with a check mark with a line through it; is that 
right? 

A Yes, sir, it is the hill. 

Q Mark that C. Now how far was the grave where they 
were buried, from the road? 

A They dug the hole on the top of the hill, 

Q How far is the hill from the road? 

A I do not know, sir* because it is very grassy. 

Q Did you drive the truck and automobile up to the top 
of the hill? 

A No sir, we drove only up to the foot of the hill and 
the automobile stopped on this mark X. 










Q How many Japanese soldiers were present at that time? 

A I do not know sir, how many Japanese were there at 

that time. 
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Q Do you know about how many Japanese soldiers were 
there at this time? 

A I do not know. 

Q Were there few or many? 

A Many, sir. 

Q Did you see the shooting? 

A No, sir. 

Q Then you do not know who did the shooting, is that 
correct? 

A No sir, I do not know, because I did not see it. 

Q Who were the Japane.se officers that you referred to? 

A Ueda and Yamada. 

Q Do you know whether or not there were any other 
Japanese officers present? 

A I do not know, sir, because I only know of two, 

Ueda and Yamada. 

Q Is it possible that there were others present that 
you did not know about? 

A I do not know, sir. 

Q Will you mark Camp Bumpos on that map? 

WHEREUPON, the Witness marked the Camp on the map, 

. Q Now, will you put the letter "D" by that mark? 

WHEREUPON, the Witness put the letter "D" on the map. 
Q Do you know Corporal Kasahara? 

A No sir, I do not know. 

Q Do you know a Sergeant Kuwano? 

A I do not know, sir. 

Q That may' be pronounced Kuwano. 

A I do not know, sir, only I know of the two. 
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Q Do you know 2 Colonel Matsunaga? 

A I do not know, sir. 

Q Have you ever heard of Colonel Matsunaga at Tacloban, 

leyte about that time? 

A Yes, I heard, but I do not know him. 

Q Do you know whether he was the commanding officer 

of Tacloban,Leyte at that time? 

A I do not know, sir, I only heard of his name. 

Q Do you know a Lieutenant Tanaka, spelled T-A-N-A-'O-A? 
A No, sir. 

Q Have you ever heard of him in Tacloban at that time? 

A No, I have not heard. 

Q Would you know a Japanese Lieutenant if you saw one? 

A I think I will not know, I only know of the two. 

Q Who is the Japanese Interpreter that you referred 
to? 

A I do not know of that Japanese Interpreter. 

Q How did you know Ueda and Yamada's names? 

A I know of Ueda because he used to get Secretary 
Vicente de la Cruz and Yamada, and I know him because he 
was the one who slapped my face when I read the newspaper 
of the Americans. 

Q Vtere there only ten people killed there that day? 

A I only know of ten. 

Q What happened to the other four who had shovels? 

A I brought back the four prisoners to the Bilibid 
Provincial Jail. 

Q Did the Japanese soldiers return with you? 

A No, sir, we were only five. 
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Q How do you happen to remember that there were just 
five of you, yet you don't have any idea how many Japanese 
were there? 

A Because we were iofi there to cover the hole. 

Q Could you see the hole from where you stood at the 
time you heard the shots? 

A I cannot see. 

Q That is all on cross examination. 

EXAMINATION BY THE COMMISSION 

BY COL. HAUSE: 

Q Did the Military Police who went up the hill have 
swords? 

A Yes, sir. 

Q Did you see any part of any body in the hole? 

A None, sir. 

Q No further questions. 

REDIRECT EXAMINATION 

BY LIEUT. GILL: 

Q When you arrived at the foot of the hill with the 
prisoners, who took charge of the Japanese soldiers? 

A Ueda. 

Q Are you familiar with maps? 

A Yes, I know. 

Q You are familiar with the scales of maps? 

A I might know. 

Q No further questions. 

COL. HAUSE: Did you understand that map you 

drew on? 

A Yes. 
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COL. HAUSE: No further questions. The witness 
is excused. 

LIEUT, GILL; Prosecution calls as its next 
witness Major Arturo A « ?eyoa, 

COL. HAUSE: The Commission will take a ten 
minute recess. 
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WHEREUPON, at 1420 hours the Commission recessed 
until 1430 hours at which tine the Proceedings were as 
follows: 

COLONEL HAUSE: Tho Commission is in session. 
LIEUTENANT GILL: Sir, all members rf the Com¬ 
mission aro present, together with the Prosecution, the 
Accused and the Defense Counsel. The Prosecution is 
ready to proceed. 

COLONEL HAUSE: You nay proceod. 

LIEUTENANT GILL: The Prosecution calls as its 
last Witness, Major . A« Reyes. 

WHEREUPON, Major Arturo A. Reyes, a Witness called 
by the Prosecution, being first duly sworn, was examined 
and testified as follows. 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q What Is your full name, Major? 

A Arturo A. Reyes# 

Q What is your ago? 

A 49 years. 

Q Your nationality? 

A Filipino. 

Q Your present address? 

A Camp Murphy# 

Q What Is your rank? 

A I am Major in the Philippine Army. 

Q Branch? 

A Infantry. 

Q Where were you at tho outbreak of the war betwcon 

tho United States of Anorica and Japan? 
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WHEREUPON, at 1420 hours the Commission recessed 
until 1430 hours at which tine the Proceedings were as 
follows * 

COLONEL HAUSE: The Commission is in session, 
LIEUTENANT GILL* Sir, all members rf the Com¬ 
mission aro present, together with the Prosecution, the 
Accused and the Defense Counsel* The Prosecution is 
ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT GILL: The Prosecution calls as its 
last Witness, Major . A. Reyes. 

WHEREUPON, Major Arturo A. Reyes, a Witness called 
by the Prosecution, being first duly sworn, was examined 
and testified as follows. 

DIRECT EXAMINATION 

BY LIEUTENANT GILL* 

Q What is your full name, Major? 

A Arturo A. Reyes. 

Q What is ycur age? 

A 49 years. 

Q Your nationality? 

A Filipino. 

Q Your present address? 

A Camp Murphy. 

Q What is your rank? 

A I am Major in the Philippine Army. 

Q Branch? 

A Infantry. 

Q Where were you at the outbreak of the war botfccon 

the Unite# States of Amorlca and Japan? 
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WHEREUPON, at 1420 hours the Connissicn recessed 
until 1430 hours at which tine the Proceedings were as 
follows * 

COLONEL HAUSE: Tho Connissicn is in session. 
LIEUTENANT GILL* Sir, all members of the Com¬ 
mission are present, together with tho Prosecution, tiiQ 
Accused and the Defense Counsel. The Prosecution is 
ready to proceed. 

COLONEL HAUSE: You may proceod. 

LIEUTENANT GILL: The Prosecution calls as its 
last Witness, Major . A. Reyes. 

WHEREUPON, Major Arturo A. Reyes, a Witness called 
by the Prosecution, being first duly sworn, was examined 
and testified as follows. 

DIRECT EXAMINATION 

BY LIEUTENANT GILL* 

Q What is your full none, Major? 

A Arturo A. Reyes. 

Q What is ycur age? 

A 49 years. 

Q Your nationality? 

A Filipino. 

Q Your present address? 

A Comp Murphy. 

Q What is your rank? 

A I am Major in the Philippine Army. 

Q Branch? 

A Infantry. 

Q Where were you at tho otltbreck of the war betweon 

tho United States of Amorica and Japan? 
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A I was senior inspector in the Province of Leyte, 

Q Inspector of what? 

A Inspector of the constabulary for the Commonwealth 
Government, 

Q How long had you been there? 

A I was over a year in Leyte before the outbreak of the war, 
Q You are familiar with the people in Leyte? 

A Yes| sir, 

Q Did you surrender withlhe rest of the Philippine Army? 

A I surrendered together with the Philippine Army and the 
American officers in Leyte on the arrivel of the Japanese, 

Q How long did you remain in prison? 

A Fourteen hours in the concentration camp, 

9 Then «tet did you do? 

A X was taken out by the oommander of the Japanese from 
Dm concentration camp and required to perform the duties of 
provincial police Inspector in charge of the police forces 
la the province of Leyte, 

4 Hhe was that officer? 

A Colonel llatsunaga, 

4 How long did you perform this duty? 

A X performed that duty up to April, 1943. 

4 Xn other words, you were performing that duty in August, 
1942 ? 

A Yes, sir, 

4 *ill you describe to the Commission exactly what your 

duties were? 

A X was to supervise the police force in the Province 






of Leyte, bccr.uso the constabulary and the police were all 
disbanded. At the sane tine, I was reauired by the Carman- 
der, Colonel Matsunaga to report at 8 o’clock in the morn¬ 
ing and *> o'clock in the afternoon to the chief of the 
Kempei Tai, Sergeant Ueda, 

Q Whore was the office of the Kempei Tai? 

A In the residence of Mrs, Chapman, 

Q In ether words, you saw Ueda quite frequently? 

A I did, 

Q Would you recognize him if you saw him today? 

A Yes, sir, 

Q Do you see him today? 

A Yes, sir, right there, (Pointing,) 

LIEUTENA17F GILL: Lot the record shrw the wit¬ 
ness pointed to the Accused, 

Q What was the connection between Ueda's Konpei Tai 
organization and Colonel Matsunaga? 

A One day, when I w$s in the office of Sergeant Ueda, 
his assistant, Sergeant Kasahara informed re that the 
Kempei Tai is distinct from the Army in that they 
receive orders from the Emperor, they are not undor the 
Army, 

Q Did Kasahara over write out for you a table of or¬ 
ganization of the Japanese Amy? 

A Yes, sir. ho did, cf the Japanoso Army and the Kempei 
Tai, 

Q And with relation to that table of organization, whore 
was tho Matsunaga Butai and the Kempei Tai ^n Leyte, 

A They are different branches, Tho Matsunaga Butai 











orders come direct from the Emporer, and in the same 
v;r.y, the orders for the Kempei Tai cone direct from the 

Emperor. 

Q In other words, Ueda and his organization were 
independent of the Matsunaga Butai? 

A Yes, sir. 

Q In your duties as provincial inspector, old you 
visit the Jail where Francisco Reyes Diaz v/as warden? 

A I quite frequently visit the provincial! .,ail because 
that was on ny way to the office of the Kenpoi Tai. 

Q Were you familiar, usually, with the prisonera 
kept in the provincial jail? 

A Yes, sir. 

Q And were you familiar with the sentences they had 
received? 

A Yes, I was familiar. 

Q Are you familiar with the transfer of prisoners from 
Samar to the provincial Jail in Leyte, August, 1942? 

A I have knowledge of that because I went and t< und 
there were prisoners transferred from Basey, Samar. 

Q Why were they transferred from Samar to Taclobon? 

A The mayor of Basey, Bernardo Torres, requested the 
transfer of orisoners to Tacloban because there was no 
food. 

Q Who did ho request? 

A Ho requested the provincial warden, and I asked him 
if it would bd all right. 

Q Did you over sec a rocord of the names of the pris¬ 
oners transferred and their sentences? 
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orders cone direct from the Enporer, and in the sane 
way, the orders for the Kenpei Tai cone direct fron the 
Enperor. 

Q In other words, Ueda and his organization were 
independent of the Matsunaga Butai? 

A Yes, sir. 

Q In your duties as provincial inspector, old you 
visit the jail where Francisco Reyos Dios was warden? 

A I quite frequently visit the provincial! .,ail because 
that was rn ny way to the office of the Kenpei Tai. 

Q Were you faniliar, usually, with the prisonera 
kept in the provincial jail? 

A Yes, sir. 

Q And were you faniliar with the sentences they had 
received? 

A Yes, I was faniliar, 

Q Are you faniliar with the transfer of prisoners fron 
Sanar to the provincial jail in Leyte, August, 1942? 

A I have knowledge of that because I went and £< und 
there were prisoners transferred fron Basey, Sanar. 

Q Why were they transferred fron Sanar to Tacloban? 

A The mayor of Basey, Bernardo Torres, requested the 
transfer of orisonors to Tacloban because there was no 
food, 

Q Who did he request? 

A Ho requested the provincial warden, and I asked hin 
if it would bd all right. 

Q Did you ever seo a record of the nanos of the pris¬ 
oners transferred and their sentences? 
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A I saw that In the provincial docket. 

0 Did yo ever make a copy of that? 

A I nado a few copies ®f tho lottors on filo addres¬ 

sed frr n the mayor of Basey, to tho provincial warden. 

Q Do you have that letter at this time? 

A I have a copy cf that letter, 

Q May I see it. 

LIEUTENANT GILL: May it please tho Ccmnisstcn, 
tho Prosecution only wishos to use this copy : n order to 
refresh the Witness' mind in regard to transfer of pris¬ 
oners from Samar, with the consent of the Defense. 

COLONEL HAUSE: There being no objection, it nay 
be so used. 

Q After these prisoners wore transferred from Samar tc 
Leyte, were they ever given another trial for any reason? 

A Not that I know of. 

Q Would you have known of it had there boon? 

A I would have known it. 

Q Did you ever hear of any of these prisoners being 
executed 0 
A Yes, I did, 
o When were they executed? 

A On August 14, 1942, 

Q Hew did you find out they wore executed? 

A On August 15, 1942, I passed the provincial jail and 
the provincial guard infrrmod mo that several prisoners 
wore executod by tho Kcnpoi Tai; so I asked him for the 
list, a copy of which is here, and they pointed me rut 
the names of those persons who were killed by the Konpei Tai 
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In addition tc those eight here, two others, net on this 
list* At that tine, that was in the afterne<n of August 
15, nenbers of the Kenpei Tai and interpreters with two 
or throe soldiers arrived and they wanted to get the rest 
of the names who were here and I talked to the interpreter 
and told hin there were several prisoners, and they should 
not be treated the sane as the others taken yesterday* The 
rep}.y cf Sergeant Takahashi was thoy cculd do nothing 
because the others were already executed but he would see 
what could be dene about those, 

Q Who did Takahashi work for? 

A He was interpreter for Colonel Matsunaga. 

Q Do you know if the Kenpei Tai had. anything to do with 
that execution? 

A The pcliconan there and the provincial warden told 
mo that it was two nenbers of the Kenpei Tai whe ordered 
hin to produce those people* 

Q Did you see Sergeant Ueda near the jail or in the 
town of Tacloban on the fourteenth or fifteenth of 
August? 

A On the fifteenth it was only Kasahara and 5'amada, and 
Takahashi I saw. 

Q Did you over see Uoda on the fourteenth? 

A I saw Ueda cn the fifteenth in his cffic when I 
reported there, 

Q V/hen wgs that? 

A That was in the afternoon cf the fifteenth* 

Q Did. you see hin in the nrrning of the fifteenth? 

A I cannot remember if I saw him, but I recall on 

the fifteenth in the afternoon I saw hin. 
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In addition tc those eight here, twc. others, not on this 
list. At that tine, that was in the af ternc'n of August 
15, nenbers of the Kenpei Tai and interpreters with two 
or thr^e soldiers arrived and they wanted to get the rest 
of the names who were here and I talked to the interpreter 
and told him there were several prisoners, and they should 
not be treated the sane as the ethers taken yesterday. The 
rep}y Sergeant Takahashi was thoy could do nothing 
because the others were already oxecuted but he world see 
what could be dene about those. 

Q Who did Takahashi work for? 

A He was interpreter for Colonel Matsunaga, 

Q Do you know if the Kenpei Tai had anything to d o with 
that execution? 

A The pclicoman there and the provincial warden told 
me that it was two nenbers of the Kenpei Tai whe ordered 
him to produce those people. 

Q Did you see Sergeant Ueda near the jail or in the 
town of Tacloban on the fourteenth or fifteenth of 
August? 

A On the fifteenth it was only Kasahara and i'amada, and 
Takahashi I saw. 

Q Did you ever see Ueda on the fourteenth? 

A I saw Ueda on the fifteenth in his cffic when I 
reported there. 

Q When w^s that? 

A That was in the afternoon cf the fifteenth. 

Q Did you see him in the urrning of the fifteenth? 

A I cannot remember if I saw him, but I recall on 

the fifteenth in the afternoon I saw him. 
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Q Do you know if the Konpei Tai non could have taken 
the prisoners from the jail without the consont and per- 
nission of Uoda? 

A No, they could not have. 

Q Could Colonel Matsunaga havd ordered the members 
cf the Konpei Tai to take the prisoners out and execute 
then? 

A I do not know, I do net think ho can .When I war 
there during the tine I was with the Japanosj in . ?Icd 
territory, it was the Japanese forces who were executing 
the orders of Colonol Matsunaga. Tho Kenpei Tai was work¬ 
ing independently of Colonel Matsunaga. 

Q I now ask you to refresh your nenory from the list 
at hand and ask you if a prisoner by the nano of Fernando 
Amando was transferred fron Sonar to Leyte? 

A Yes, ho was. 

Q What was he convicted of? 

A Convicted of homicide. 

Q What was the sentence? 

A One month and eleven days tc one year. 

Q 7as ho killed? 

A K 3 was one cf thoso killed. 

Q Was there a Pedro Bancato fron Sonar? 

A I do not think so. 

Q V/as there a Donetrio Catindoy? 

A Yes, sir. 

Q What was he convicted of? 

A Homicide• 

Q What was his sentonce. 

A He had never been tried. 
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Q Was he killed? 

A He was one of those killed. 

Q Was there a RaymundoCatlndoy transferred from Samar 
A Yes, sir. 

Q What was he convicted of? 

A Ho was never convicted. He was accused of homicide 

Q He was never tried? 

A Nevor tried, 

Q Wan he killed? 

A Yes, sir, he was one of those killed, 

Q Was thoro a Vicente Cajtntic? 

A It is not there, 

Q He was not transferred. Was there a Cirilo 
Gadorcs? 

A There is none hero, Cirilo Gadores? Yes, he was. 
Q What was ho convicted of. 

A Convicted of homicide, 

Q What was his sentenco? 

A Six months and one day to seven years and one day, 

Q Was he killed? 

A He was one of those killed, 

Q Was there a RaynundoGad.oros? 

A Yes, sir, 

Q What was ho convicted of? 

A Ho was not convicted. He was accused of homicide, 

Q Was he killed? 

A He was killed, 

Q Y/as there a Alejandro Gave so on that list? 

A Yes. 

Q What was ho charged with? 
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Q Was he killed? 

A He was one of those killed. 

Q Was there a RaynundoCatlndoy transferred from Sanar 
A Yes, sir. 

Q What was he convicted of? 

A Ho was never convicted. He was accused of homicide 

Q He was never tried? 

A Never tried. 

Q War. he killed? 

A Yes, sir, he was one of those killed. 

Q Was thcro a Vicente Cayntic? 

A It is not there. 

Q He was not transferred. Was there a C&rilo ' 
Gadores? 

A There is none hero. Cirilo Gadores? Yes, he was. 
Q What was he convicted of. 

A Convicted of homicide. 

Q What was his sentence? 

A Six months and one day to seven years and one day. 

Q Was he killed? 

A Ho was one of those killed. 

Q Was there a RaymundoGadoros? 

A Yes, sir. 

Q What was he convicted of? 

A Ho was not convicted. He was accused of honicido. 

Q Was ho killed? 

A He was killed. 

Q Was there a Alejandro Gaveso on that list? 

A Yes. 

Q What was ho charged with? 
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Q Was ho killed? 

A He was one of those killed* 

Q Was there a RaymundoCatindoy transferred from Sanar 
A Yes, sir# 

Q What was he convicted of? 

A He was never convicted. Ho was accused of honicide 
Q He was never tried? 

A Nevor tried. 

Q War, he killed? 

A Yos, sir, he was one of those killed# 

Q Was there a Vicente Cayntic? 

A It is not there# 

Q He was not transferred. Was there a Cirilo 

Gadores? 

A There is none hare. Ciril'o Gadores? Yes, he was. 
Q What was ho convicted of. 

A Convicted of honicide# 

Q What was his sentonco? 

A Six months and one day to seven years and one day# 

Q Was he killed? 

A Ho was one of those killed# 

Q Was there a RaynundoGadorcs? 

A Yes, sir. 

Q What was ho convicted of? 

A He was not convicted. He was accused of honicide. 

Q Was he killed? 

A He was killed. 

Q Was there a Alejandro Gaveso on that list? 

A Yes. 

Q What was he charged with? 
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He was charger! with homicide* 

Q Was he convicted? 

A No, he was not convicted* 

Q " T r.x he killed? 

A He was killed* 

Q Was there a Loreto Olguera? 

A Yes, sir* 

Q What was he convicted of? 

A Ho was convicted of homicide* 

Q What was his sentenco? 

A Six months and one day to seven years and one day. 

Q Was he killed? 

A He was killed* 

Q Was there a Oiogorio Oronos on that list? 

A No, ho is not* 

LIEUTENANT GILL: I have no further questions* 
COLONEL HAUSE: Questions by the Defense? 

CROSS-EXAMINATION 

BY LIEUTENANT MC CULLOUGH 

Q As I understand you, Major, you did not see the exe¬ 
cution yourself? 

A Nr, I didn't. 

Q Nor you don't have any direct knowledge as to who ("id 
it? 

A As to whe are the ones, I don't know* 
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Q During your stay in connection with the Japanese forces 
down there, do you know of any time where Colonel Matsunaga 
ever gave the Kempei Tai any orders? 

A I do not know of any. 

Q Is it possible that he could have given such orders 
and it wouldn’t have come to your knowledge? 

A Yes, it is possible. 

Q Did you know a Lieutenant Tanaka, spelled T-A-N-A-K-A? 

A I heard the name, but I wouldn't recognize him. 

Q Do you know whether he was in Taclotan during 

the month of August, 1942? 

A I would not know. 

Q Did you know a Captain Ogaki, a Japanese officer there 
at that time? 

A Yes. 

Q Do you know whether or not he had any command functions 
over the Kempei Tai? 

A I do not know. 

^ Have you ever heard that he was present at the 
execution you just related ? 

A I do not know. 

Q Have you ever heard that Lieutenant Tanaka was there? 

A I did not hear. 

Q Did you know a Sergeant Kuwano? 

A No. 

Q Had you ever heard of him? 

A I did not hear. 

Q Do you know of Sergeant Ueda taking any trips either to 
Cebu or Samar during the month of August, 1942? 


• • 




A I do not know whether he made a trip, 

Q Do you recall him making any trips to either Samar or 

Cebu while you were working with him? 

A To Cebu, yes, 

Q How long would he remain on those trips? 

A One week. 

Q Is it possible that such a trip could have been t£ken 
during the month of August, 1942 by Sergeant Ueda? 

A I cannot tell whether it is possible, but on the Z 5th 
of August. I saw him there, 

Q . Now, will you state the facts surrounding why you 
remember that he was there on the 15th of August, 1942? 

A Sergeant Ueda required me to report in the morning 
and afternoon in his office. 

Q Why does the 15th, the afternoon of the l?th particularly 
stand out in your mind? 

A Because of the information I received of the killing 
of those ten prisoners from the Provincial Jail, 

Q Did he make any statement to you about it? 

A No, he did not. 

Q Have you heard any reports as to how many Japanese 
soldiers might have been present at that execution? 

A Three soldiers, one Interpreter, and two Kempei Tai, 

Q Now, did the Kempei Tai have any command functions 

over the soldiers? 

A I do not know whether they were soldiers of the 
Kempei Tai attached there, or whether they were 
from the Army, 
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Q Do you know the name of the Interpreter? 

A Takahashi. 

Q Do you know an Interpreter by the name Fujimoto? 

A There was one named Fujimoto. 

Q Was there also an officer named Fujimoto at that 
place at that time? 

A I do not know if there v/as. 

Q Did you ever go to the place of the execution? 

A No. 

Q Is this Mrs. Chapman*s residence that you reported to 
Sergeant Ueda just across from the Holy Infant Academy 
in Tacloban? 

A Yes, it is. 

Q V/as there only one Provincial Jail in Tacloban? 

A There was only one Provincial Jail. 

Q How frequently did you visit that? 

A Sometimes twice a day, sometimes once a day, and 
sometimes every other day. 

Q Now, am I correct in assuming that some of the 
ten of those people did receive a legal trial under 
Filipino law. Is that correct; and were given sentences? 

A Yes. 

Q And those were for homicide, I believe, the most of 

them? 

A Homicide. 

Q v/ere there any of those people being held in jail there 
at that time,according to your list, being held for murder? 
A There was one. 
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Q Do you know whether or not he had been tried? 

A If I will be allowed to look over my list Dicatoria 

Teodulfo was accused of murder, but he had no trial. 

Q Now, was Colonel Matsunaga, to your knowledge, the 
commanding officer of Captain Ogaki? 

A Yes, he v'as, 

Q Was Colonel Matsunaga also the commanding officer of 
Lieutenant Tanaka? 

A I do not know whether Tanaka was in the Army. I ?ard 
of the name Tanaka. He might have been in the Army. 

Q In fact, '-asn*t Colonel Matsunaga the commanding 
officer in the Leyte-Samar district at that time? 

A Yes, ho was. 

Q He was later replaced by Colonel Omori, is that correct? 
A Another man relieved Colonel Matsunaga before Omori. 

Q Did you know Reyes Diaz? 

A Yes, I know. 

Q Would it have been possible to take those prisoners 
cut of that jail without the consent of Reyes Diaz? 

A Yes. 

Q How v/ould that have been done? 

A The Japanese ICempei Tai could get any prisoners v'henever 

he wanted to, telling only the guard that he wanted to get 
a prisoner. 

Q Would a Japanese soldier or officer have been able to 
do that same thing? 

A They could• 

Q That is all on cross examination. 







COL. HAUSE: Any questions by the Commission? 
(Pause.) There appears to be none. The witness may be 
excused. 


sir. 


LIEUT. GILL: 


At this time the Prosecution res-ci, 


LIEUT. McCULLOUGH: At this time the Defense 
is ready to proceed, and calls as its first witless 
the Accused, Mitsugu Ueda. It might be necessary to state 
that while he understands some English, it would be brtter 
to have an interpreter. 

WHEREUPON, Mitsugu Ueda, the Accused, was called by 
the Defense as a witness, and after being first duly 
sworn was examined and testified as follows: 


DIRECT EXAMINATION 

BY LIEUT. McCULLOUGH: 

Q Will you state your name, please? 

A Mitsugu Ueda. 

Q Where were you born? 

A City of Kanazawa in the Prefacture of Ishikawa in 
Japan. 

Q Or what date were you born? 

A July 29th, 1915. 

Q During the war were you a member of the Japanese forces? 
A Yes. 

Q When did you join the Japanese Army? 

A On December 1st, 1935 X entered the Japanese Army 
on active service. In May of 1937, I was discharged. 






Q When did you re-<*r.ter the Army? 

A On September the 12th, 1937, I was drafted again 
into the Army because of the China Incident. 

Q Were you in the Japanese Army continuously after that 
date? 

A Yes. 

Q Were you ordered to the Island of Leyte? 

A Yes. 

Q When did you go there and who ordered you there? 

A I believe it was on May 10th, 1942, I received orders 

v/na 

from Lieutenant Colonel Ohta, who/the commander of the 
Kempei Tai in the Philippine Islands, and I ras attached 
to the Matsunaga Battalion of the Nagano Detachment. 

Q Was the Nagano Detachment under the command of Major 
General Nagano? 

A Yes, 

Q Was Lieutenant Colonel Ohta, that you referred to, 
the head of the 14-th Military Police? 

A Yes. 

Q After arriving at Leyte on May 10th, 1942, when did 
you leave there? 

A I believe it was on the 25th of May. I was staying 
in the barracks which belonged to the former American 
Filipino forces, together with the members of the Nagano 
Detachment, Matsunaga unit. 

Q Is it correct, then, that you received your orders 
to go to Leyte on 2 May ’42 and that you arrived there 
on 25 May, 1942? 










A Yes, sir, that is correct. 

Q Were your headquarters at Tacloban? 

A Headquarters of the Nagano Unit was at Cebu. 
Matsunaga Unit Headquarters was at Tacloban. 

Q Where were your headquarters? 

A Since I am detached MP member, my headquarters 

were at headquarters of the Matsunaga unit. 

COL. HAUSEs Is that attached or detached? 

A Du-bached from the MP, and attached to the unit, 

3 How long were you in Tacloban? 

A From May 25 th, 1942 until May or June of 1944. 

Q Were you taken prisoner? 

A Yes. 

^ When? 

A I think it was the 12th of September, 1945. 

Q Since that time have you been a prisoner of war? 

A Yes. 

Q Are you familiar with one of the Charges brought 
against you of killing or being present at the execution 
of Lieutenant Bullock and certain other Filipinos at 
a cemetery in Tacloban in July, 1942? 

INTERPRETER: '"ill you please repeat that. 
/HEREUPON, the Reporter read the question. 

A I was present at that time at the scene. 

Q Are you familiar with that incident? 

A The incident—the situation at the scene? 

Q Were you familiar with the execution of Lieutenant 
Bullock and his Filipino companions? 
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A The situation at the scene? Do you mean the situation 
at the scene? 

Q Yes, at the scene. 

A Yes. 

Q Will you tell, then, to the Commission, what you 
know about that incident? 

A Since it happened four years ago, I do not remember 
the date, and the time accurately. However, I think it was 
around July of 194-2, At that time Corporal Kasahara, 
Corporal Yamada and mysfelf, I was a sergeant at the time, 
were attached to the Matsunaga Unit as detached MPs. 

All of our orders came from Matsunaga through a Captain 
Ogaki, who v/as his subordinate. On that day, I think it 
was in the afternoon, Captain Ogaki came and said, "Today 
we will execute one American and three Filipinos who were 
brought over from the P. 1 ?. Camp. They had planned to 
escape the day before, so Corporal Kasahara and Corporal 
Yamada rill go to the scene of the execution as witnesses’. 1 
T didn't want to go, so I refused several times, but I 
v/as ordered to go. Just before this, Captain Ogaki had 
phoned the P.W. Camp and told the Senior American Officer, 
Colonel Cornell, and the Senior Filipino Officer, Colonel 
Juan Causing, and told them that today we will execute 
the four prisoners who had planned to escape, so the 
presence of the senior officers is requested. I heard 
them talking through an interpreter, and I didn't understand 
clearly, but he was spying,that on a certain date so-and-so 
planned to escape, so for this reason they are to be 
executed. The two officers, the Filipino and American,told 


1 




"N 


him that they recognize the reason for the execution, but 
they want to be excused from witnessing the execution of 
their subordinate, so the two officers returned to the 
camp. At this time, Kasahara and Yamada were already at 
the scene under orders. At this P ? in ^ I received orders 
to accompany the party. Ogaki, myself, Interpreter Fu’imoto 
and I remember one or two other officers of the Matsunaga 
Unit, we all went together in an automobile to the scene. 
v»hen we reached the scene, which was the cemotcry on t v i 
outskirts of Tacloban, Master Sergeant Yoshino of the 
Yatjupaga Unit and some fifteen or sixteen soldiers, including 
non-coms, were already there. When vie reached the scene, 
Captain Ogaki addressed the four persons who were to be 
executed and told them the reason for the execution, and 
the decision. He talked through an Interpreter named 
?u;iimoto. I have forgotten the exact context of the 
address, but Captain Ogaki said that because they planned 
an escape, they were tried under the military tribunal 
of the Matsunaga Unit and decision for the execution was 
reached. After this finished, four men were placed 
fourteen or fifteen meters away from the hole. Captain 
Ogaki, after finishing the address, picked Master Sergeant 
Yoshino and four executioners from among the men who were 
brought there. The four included Master Sergeant Yoshino, 
Corporal Yamada, and I believe the other two were 
soldiers of the Matsunaga Unit. Each prisoner was led to 
the edgo' of the hole, and was cut by each executioner, 
respectively, I was quite a distance away from the hole, 
and since it was the first time I ‘ ever saw an 
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execution, I didn't want to look. My position at this 
timo was in a place thirty or forty neters away from the 
hole. There wore other officers, interpreter Pu.limoto, 
and some non-commissioned officers there with me. 
Soldiers of the unit wore in a circle around tho hole, 
standing guard. I think I remember ICaSahara boing with 
tho guards. Since I was not in charge, nor die. I have 
any connec\,io:i, nor did I have command responsibility 
at this place, I had no reason to stand near the hole. 
There wnuito a few other officers there, and if 
a non-commissioned officer like myself say anything, we 
v/ould be scolded, so I was standing to tho side. 

COL. HAUSE: Tho Commission will take a t^n 
minute recess. 
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WHEREUPON at 1530 hours the Commission recessed 
until 1540 hours at which time the Proceedings were as 
follows• 

COLONEL HAUSE: The Commission will be in 

session* 

LIEUTENANT GILL: Sir, all members Of the Com¬ 
mission, the Prosecution, the Accused and his Pefense 
Counsel are present. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT MC CULLOUGH: The Interpreter will 
please remind the Witness that he is still under oa.th 
and to proceed with the answer to the question. 

WHEREUPON, the Interpreter translated to the Witness. 
A (Continued) I do not distinctly remember who execu¬ 
ted which person. I think the first two were Filipinos. 

I think soldiers of the Matsunaga Unit bayonetted them 
and the remaining two, one Filipino and one American, I 
think they were executed with these swords. The reason 
that I remember that the prisoners were executed with 
bayonet and swords, was because at this time under 
Matsunaga's orders, officers of the Unit were told not to 
bring pistols into town and never to shoot in town because 
the situation in Tacloban at this time was very peaceful 
and Matsunaga did not want tho people to become excited, 
and that is why I remember that the execution was carried 
out noiselessly. 

If I remember correctly, the American was the last 
to be executed by the sword. The moment the American's 
body fell into the hole I requested Captain Ogaki that 
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since this was the first time that I over witnessed an 
Execution, I feel vary bad and I would like to be 
excused. Ogaki gave me permission and I went back to my 
quarters alone. I do not know how the bodies were disposed 
of later on because I did not have any responsibility in 
the matter. Until the time Ogaki revealed the reason for 
the execution, I did not know why they were executed} 
also, as far as the investigations were concerned, none 
of the liPs had anything to do with it. This is an excep¬ 
tions If we were an independent Kcmpei Unit, the Kempeis 
are to take over such matters, but at this time there are 
only three M.P. non-coms, and those three are attached to 
the Matsunaga Unit, and Kempei sergeants and corporals did 
not have an important position. In January, 1943, Major 
Tohei, then captain took office. After Major Tohei took 
his office the Kempeis were given a certain amount of 
freedom in acting on cases. However, all these actions 
were under orders of the 14th Army in the Philippines. 

At the time of the incident, if there was a Kempei officer 
in Tacloban, the would have taken charge of the 

matter. However, since there were only three of us 
there, nothing could be done by the -IdFs.,* Since I 
heard Captain Ogaki ordering the execution, and also be¬ 
cause of the fact that the Filipino officer and the 
American officer wore asked to witness the execution, and 
also becausd of the fact that there were many Filipinos 
witnessing the incident, I believe at that time that the 
execution was not illegal, and I heard also something 
about military tribunal being held for them. As far as 












my memory is concerned, that is about all* 

0 Do you know who actually committed the executions 
of these four people? 

A The actual persons who committed the act? 

Q Yes. 

A I could recognize the faces of the two soldiers //ho 

bayonetted the prisoners, but I do not know thoir names. 

I remember that Master Sergeant Yoshino, and Corpora' 
Yamp.da wore the two who cut the prisoners with the sword. 

Q Are you familiar with the location of the cemetery 
in which this incident took place? 

A Yes, I know the place. 

Q (Counsel handed the Witness a map, Defense Exhibit 

•'A”.) Will you point out the cemetery in which this took 
place? Is that the municipal cemetery of Tacloban? At 
that time, I did not know if it was a Chinese or municipal 
pal cemetery, I only remembered' it as a cornetery. 

Q Where were these prisoners being held prior to their 
being taken to the cemetery? 

A I do not know. The school was the PW compound, so 
I thin)’: they were probably taken from there. 

Q The school you refer to marked with an "A" on that 
map? 

A Yes, it is the high school, 

Q Were the prisoners and the other Japanese present in 
the cemetery when you arrived? 

A Yes, they were there. 

Q How did you go to the cemetery yourself? 

A I was sitting at the Chapman house in front of the 
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chapel, and Captain Ogaki came there and from there, 
Captain Ogaki, Interpreter Ftrjlaoto, and myself, and one 
other officer of the unit went with Ogaki in the auto¬ 
mobile. I sat in front with the driver. I took this 
road straight through the cemetery. (Iridicating.) 

Q After you arrived there,where did you then go? 

A About the center of that cemetery, there was a small 
shack with only a roof on it, and I went there. 

Q Is that also known as a chapel or a shelter house? 

A I don't think it was a chapel, but 1 think it prob¬ 
ably was a little shack under which the corpses that are 
brought were placed and prayers were given. 

Q Hew far is the shelter house from the gate of the 
cemetery? 

A I think it was about 30 meters. 

Q And how far was the grave then from the shelter 
house? 

A Thirty or forty meters, I think it was farther than 
from the gate. 

Q Will you mark on that map with the letter "E", the 
place where the execution took place? 

A I believe it was about there. (Indicating.) 

Q Whore were the four prisoners just before the exe¬ 
cution? 

A I chink the house is a little bit more this way. 
(Indicating.) On that side of the building, the four were 
lined up. 

Q . Will you put the numbers, "1", "2", "3", and "4» down 
where the four people were? New put the numbers "5", "6" 
*7" and "8", where the executioners stood. 










A I do not know if they were in a straight lino like 
this, but they were in a small group,and the ones Ogaki 
pointed out to do the executions were lined up like that. 

Q Where were the other soldiers? 

A Around the shack and the hole, the soldiers were sur¬ 

rounding like this (.\ndicating), and over here were the 
two or three officers, and other soldiers who were not 
connected with the execution, and I was one of them. 

Q Were the soldiers then in a circle around the place 
where the execution took place? 

A Yes. 

Q How many Soldiers were there? 

A About fourteen or fifteen I remember. 

Q Will you mark with the letter "F u where you were 
standing at the time the execution took place? 

A I believe about there (indicating). 

Q How far were you from the execution? 

A I was about the same distance as the shack was; it 
was abcut thirty or forty meters. 

Q Were there any Filipinos within the cemetery that day 
during the execution? 

A No, there were none. It was the custom of the unit 
when there is something important, there are plenty of 
soldiers and there are no use for Filipinos, and I think 
there were none. 

q Do you remember the first witness who testified in 
this case today, Francisco S?parn? 










A Yes, I remember, 

Q Was ho in the cemetery at the time of the execution? 
A I do not think he was there# 

Q Did you see Fnjimoto that day? 

A Yes# 

Q V/as he there? 

A Yes, he was at the scene# 

Q Did Fu$.noto interpret the order given by Captain 
Ogaki to Lieutenant Bullock and the three Filipinos? 

A Yes • 

Q Were you ever close to tho grave or the place where 
the execution actually took p.l"ee, that is, closer than 
30 meters? 

A No, I did not go any closer to the grave. 1 had no 
right or reason to go closer. I wasn't ordered tc go 
there, so I didn't go# 

Q Did you fire a weapon of any kind into that grave 
or into the bodies of any of those people that day. 

A No, not at all. At this time, I didn't even have a 
pistol. However, Kasahara and Yamada, due to their work, 
had pistols, but the Kempeis dc not have to carry pistols, 
except on duty# 

Q Were there coconut groves around the cemetery? 

A As far as I can remember, three sides of the cemetery 
had coconut groves, the other side was a road. 

Q Do you knew whether or not there were any Filipinos 
outside of the fence and in those coconut trees? 

A Yes# 

Q Dc you know about hew many Filipinos there were? 
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A I dc not remember clearly, but 60 or 70, or perhaps 
a ‘hundred v?3rc there# 

Q Now do you recall the second Charge in which you 
were accused of either committing;cr ha/ingKeo:.! ^rcaant 
when ten Filipinos were killed on a hill near Tacloban 
in the middle cf August, 1942? 

A I heard natters about the incident, but at the time 
cf the incident I was not in Tacloban. 

Q Are you familiar with the Charge which is brought 
against you relating to that incident? 

A Yes. 

Q Will you state to the Commission what you know 
about that incident? 

A around tenth of August, • 1942, until around the 

twentieth of August, 1942, I was in Cebu under orders 
from the unit# After my work was completed at Cebu I 
camo back about the twentieth cf August, 1942. During 
my absence, Kasahara was the senior member. V.Tien I came 
back, Corporal Kasahara told mo, "A few days ago, under 
orders from the Matsunnga Unit, I witnessed the execution 
of ten people who were brought from Samar#^ 

I heard about this by two M.P.s, Kasahara and 
Yanada had Jurt been witnesses on the execution under 
orders, but the execution wgs carried out by the unit, 
and since I had no reason to inquire about it, I do not 
know the names of the victims, nor the reasons. However, 
some time later, I do not exactly romcnb r how many days, 

I had the occasion to talk with, I think it was Captain 
Ogaki, I heard from him the following, which I an going 














tc relate: 

There were a few other officers at this tine. Here 
is what I heard. The ten who tfere executed the other day 
were executed on request by the Governor'of Samar, Lucero, 
through the Governor of Leyte, Torres, so that is why 
they were executed, and the ten persons who were executed 
were charged with being murderers and they were tried by 
Filipino courts and were sentenced to death. Until this 
time, all persons sentenced to death were sent to Manila 
for the execution and these persons were also to be sent 
to Manila, but due to the outbreak of the war, they co£Ld 
not be sent, and also at the tine the province had a 
shortage of finance and were not able to feed then and 
that is why Hstsunaga requested the unit at Samar to~* 
execute then. That is what I heard was the reason. 
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Q How frequently did you go to Cebu? 

A Usually I went to Cebu about once a month, and sometimes 

twice a month. 

Q Theh were you in Cebu on the 14th of August, 1942, 
when this incident took place? 

A Yes. 

Q Do you recall seeing anyone that you knew in Cebu 
on that particular trip? 

A Yes, I remember. 

Q Who was it? 

A I am not sure which unit he belonged to, but probably 
it is the Minami Unit. There is a Warrant Officer 
Kitsukawa who is also an attached MP there. He was there 

and every time I went to Cebu for liaison, I always visited 

Kitsukawa because he was an MP also, 

,Q Do you recall Damian Artizo testifying that he saw 
pu on the afternoon of August 15th, 194-2? 

A Is that the second witness? 

Q That was the next to the last witness. 

A I heard that, but at that time I was not at Tacloban 

at all. 

Q Do you have any children? 

A Yes. 

Q How many? 

A One. 

Q When is the birthday of that child? 

A He was born on August 16, 1941. A girl. 

Q Do you recall celebrating her birthday in Cebu that 

year? 










A Yes, it was tie first birthday of my child. I had not 
even seen her yet, she was born after I left Japan, Since 
she was my first child and also it was her first birthday, 

I remember it very distinctly. 

Q How long does it take to make the trip from Cebu to 
Tacloban? 

A It varies by the type of ships, but usually it takes 
two days one way, 

Q That is a'll on direct examination. 

COL. HA USE: The Commission will adjourn until 
0830 tomorrow morning. 

WHEREUPON, at 1630 hours, 1 March 194-6, the Commission 
adjourned to be reconvened at 0830 hours, 2 March 194-6. 


104 












BEFORE THE 
MILITARY COMMISSION 
convened 7 
COMMANDING 
United States Arm 

Western Pacific 7 


te the 

36&e 


N 


***♦**♦*♦**♦♦ 

UNITED STATES OF AMERICA 


MITSUGU UEDA 
******** 


PUBLIC TRIAL 


VOLUME II 
PAGES 105 TO 150 


MANILA, P.I 


DATE 2 March 1946 
COPY NO. 3 






AUTHENTICATION 


THIS CERTIFIES that this volume is a 
part of the Official Record of the proceedings 
of the Ililitary Commission appointed by 
Paragraph 29, Special Orders 47, Headquarters 
United States Army Forces Western Pacific, 
dated 26 February 1946, in the trial of the 
case of the United States of America against 
L’itsuou Ueda, 


FiANClS AT 
Colonel, CAC 
President of Commission 


Dated 7 March 1946, 









BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


********** **** 
UNITED STATES OF AMERICA 

* 

vs 

* 

MITSUOU UEDA 

************** 


Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL FRANCIS A. HAUSE, CAC, President and 
Law Member 

LIEUTENANT COLONEL STARLEY N. BOYKIN, JR, INF. 
MAJOR WILLIAM A.C.GAVIN, INF. 

CAPTAIN GLENN W. HENDRICKS, FA 
CAPTAIN WILLIAM O.'LUTZ, INF. 

APPEARANCES: 

FOR THE PROSECUTION: 

1ST LIEUTENANT SAMUEL B. GILL, INF. 

FOR THE DEFENSE: 

2ND LIEUTENANT JOHN E. McCULLOUGH, TC 
2ND LIEUTENANT CLARENCE L. WATERS, cijp, 

INTERPRETERS FOR THE COMMISSION: 

S/SGT. ROY KATO 
T/SGT. YOSHIAKI OGITA 


REPORTERS FOR THE COMMISSION: 


PUBLIC TRIAL- 


Court No. 2 B 

High Commissioner's Residence 
Manila, P.I, 

2 March 1946 


Margaret M, Montgomery 
William E. Rice 










Index 


WITNES SES 



DIRECT 

CROSS 

REDIRECT 

RECROSS 

COM. 

MITSUGU UEDA 


107 



119 

MASAMI FUJIMOTO 

126 

135 

143 

142 

139 

144 

RYO KITSUKAWA 

145 




149 










"■> * 


Index 


V/ITNES SES 



DIRECT 

CROSS 

REDIRECT 

RECROSS 

COM. 

MITSUGU UEDA 


107 



119 

MASAMI FUJIMOTO 

126 

135 

143 

142 

139 

144 


RYO KITSUKAV/A 


14? 


149 










The Commission met, pursuant to adjournment, at 0830 
hours, 2 March 1946, in Court 2B, at which time the 
proceedings were as follows: 

COL. HAUSE: The Commission is in session. 

LIEUT. GILL: May it please the Commission, all 
members of the Commission are present, together with the 
Prosecution, Reporters and Interpreters, Accused and 
Defense Counsel, The Prosecution is ready to proceed. 

COL, HAUSE: You may proceed with the examination 
of the witness. 

LIEUT. GILL: Will you remind the witness that 
he is still under oath? 

WHEREUPON, the Interpreter translated to the witness 
Mitsugu Ueda as he resumed the witness stand. 

CROSS EXAMINATION 

BY LIEUT. GILL: 

Q When did you first become a member of the Kempei Tai? 

A In May 1940 in Japan. 

Q Where did you receive your training? 

A In the Kempei school in Tokyo, 

Q What did this school consist of? 

A General law, horsemanship and general training or 
education. 

Q How long did that schooling take? 

A Five months• 

Q After you finished your schooling, where were you 
stationed? 

A Kanazawa City, Ishikawa Prefecture, 
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Q Previous to your joining the Kempei Tai, were you 
ever stationed on active duty in China? 

A No. 

Q When was your :l'ii srt dut.;- • • .-iJde bif ifnpan? 

A I left Japan in May of 1942 and was first stationed 

in the Philippines. 

Q Where did you come in May 1942? 

A At first I went to Manchuria. 

Q In May of 1942? 

A From May 1942 until November 1942 I was in Manchuria 
for the preparation of the war, 

LIEUT. GILL: Will you please straighten out 
the year with the witness? 

WHEREUPON, the Interpreter translated to the witness. 
INTERPRETER: The year was 1941 . 

LIEUT. GILL: Let the record show that thechtea 
previously given as 1942 are now 1941. 

Q What type of duty did ycr have in Manchur.-c.? 

A In Manchuria I did not have any special duty as an M.P, 
but I studied Russian language, English language and 
general training. At the time I was working as a 
secretary in the headquarters. 

Q Were you in the headquarters of a Lieutenant Colons: 1 . 
Seichi Ohta? 

A Yes. 

Q Did you come to the Philippines with him? 

A When we were coming,we separated at Formosa and I 

came with a later unit. I think Colonel Ohta came first 
and I came with the headquarters of the 14th Army. 










Q While in Manchuria did you study or witness the 
methods of investigation of the Kempei Tai? 

A In Manchuria we did not have anything to do with 
that type of work. It was mostly combat training, but 
however, since I was secretary I did not participate in 
ihis training. 

Q Then had you ever had any experience in investigating 
with the Kempei Tai units prior to your arrival in the 
Philippines? 

A While in Japan I participated in the investigation 

of Japanese soldiers and I have also seen it. 

Q Did you ever hear of the "thought police"? I will 
the question 

rephrase/for you if you would like. Are you famlli* - .’ 
with the investigation by the Kempei Tai of a person’s 
thoughts—his thinking? 

A In Japan I have heard of the investigation of ideals 
and-thoughts tfuiong the Japanese people. 

Q Where were you first stationed when you came to the 
Philippines? 

A At first I was in Manila. 

Q And who was your commending officer? 

A Lieutenant Colonel Ohta, 

Q what were your duties while in Manila? 

A I came into Manila on January • 4th and from the 33th 

of January until around April I was serving in the office 
of the Military Police Station in the Santa Cruz district. 
There were about three noncoms there. My immediate 
superior officer was Major Nishimura. 










Q Did you visit Port Santiago often? 

A At the time the personnel at the station was very 
small, so we did not go out very often. However, liaison 
came from Fort Santiago. 
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Q And where were you from April to May 10th 1942 — 
from the time you left the Santa Cruz district. 

A X left the Santa Cruz district past mid-April until 
May 10th, when I received orders to go to Visaya I was 
secretary for Major Nishimura. 

Q Where were Major Nishimura*s headquarters? 

A Fort Santiago. 

Q When did you receive your orders to go to Leyte? 

A Tenth of May. 

Q V/hat were your duties in the Santa Cruz district? 

A Generally, maintenance of discipline among the Japan¬ 
ese troops and receiving complaints by the residents against 
the Japanese soldiers. 

Q Did you ever see a man killed before May 10th,1942? 

A Not at all. 

Q Did you ever witness the torture of any person during 
investigation by the Kempei Tai? 

A No. 

Q Is it not the usual practice for the Kempei Tai to 
torture the people they are investigating into confessing 
crimes. 

A That is not the normal procedure. 

Q Who went to Leyte on May 10th with you? 

A Corporal Kitazato, Corporal Kasahara, Corporal Yamada, 

and there v/cro six others headed by a Master Sergeant, but 
I don't know the name of the Master Sergeant. These others 
were to bo attached to the military police with the Nagano 
Detachment, and they went to Bacolod. 

Q How did your orders read as to your assignment? 
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A It road that, ’’You will be attached as MPs with the 
Matsunaga Unit* Duties are to maintain military discip¬ 
line among the troops and also to investigate criminal 
acts by civilians attached to the army, and also the sol¬ 
diers, and those duties are to be carried out according to 
orders from Colonel Matsunaga*” 

Q Did your orders say that you would carry them out 
under the orders of Colonol Matsunaga? 

A Yes. 

Q Who signed your orders? 

A There was no special signature to the order, but we were 
ordered to report to Colonel Matsunaga, saying that we are 
to receive orders from him* 

Q Who ordered you to go down to Leyte? 

A When we left Manila, I did not know where we were 
going, but as a member of the Matsunaga Unit, we went to¬ 
gether to. Leyte* 

Q What islands in the Philippines did the Matsunaga Unit 
patrol or occupy? 

A Leyte and Samar* 

Q Did not your orders contain information as to your 
control of the Ke-mpei Tai functions in the islands of Leyte 
and Samar? 

A No,there was nothing to that order* It simply stated 
that carry out duties according to the orders of the Matsun¬ 
aga Unit* 

Q Who was the commander-in-chief of the Philippines at 
that time? 

A Lieutenant Colonel Ohto, 
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Q Was he responsible to anyone in the Japanese Army 
stationed in the Philippines? 

A Yes, of course. 

Q To whom was he responsible? 

A Commander-in-Chief of the 14th Army. 

Q And who was that? 

A It was General Homma, I think. 

Q Was he responsible to anyone else? 

A As non-coms, ve did not know the relationship too well, 
but he might have been responsible to the Chief of Staff. 
However, orders came from the 14th Army Headquarters and 
even the name was at the time the 14th Army Military Police. 
A Was it customary to send members of the Kempei Tai to 
outlying islands with unsigned orders? 

A It is not the custom of the Japanese Army to put a sig¬ 
nature on all documents. 

Q Then under what authority were you assigned to the 
Matsunaga Unit? 

A It was Lieutenant Colonel Ohta. The order is printed 
on a paper along with the name of Ohta and a stamp is 
placed upon it. 

Q Then your orders were actually signed by Colonel Ohta? 

A Yes, the order was issued by Lieutenant Colonel Ohta, 
so his stamp was on it. 

Q At your arrival in Leyte, what were your duties? 

A At the moment I arrived? 

Q After you arrived and were set up. 

A The principal duty was military police and that meant 
discipline of civilians attached to the Army, and soldiers, 
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and also It was for security against crimes. Next duty was 
to report the complaints and dissatisfaction of the resi¬ 
dents to the headquarters and report any improvements. 


Q Did you also take charge of the Samar Kempei Tai 
duties? 

A No, I had nothing to do with the Samar Island. 
Corporal Kitasato was assigned to Samar and he was acting 
under orders of the unit on Samar. 

Q Copo'-al Kitasato was independent of you in Samar? 

A No, I had no relation with Corporal Kitasato. He 
was directly responsible to the unit commander on Samar. 

Q Then you were only in c harge of the Kempei Tai in 
Leyte; is that correct? 

A In Leyte, the three who were assigned to the unit 
each had their duties as Kemp'is. Above the three of us 
Captain Ogaki of the unit was in charge. 

Q Were Yamada and KaSahara responsible to you? 

A Yamada and Kasahara were corporals. In the Japanese 

Army according to rank they are supposed to obey me; 
however, ns a Kempei they may work individually. They 
can receive their orders from higher up and do not 
necessarily havo to report to me. They can work 
individually. 

Q Did you have a separate office in Leyte of your own? 

A At first whpn we came to Leyte we were with the unit. 

However, about a month later Colonel Matsunaga ordered 
us to live in a small house in town in order to hear 
the voices of the residents. This place was not 
especially an office, but it was to be our quarters. 

Q Do you recall a Major Arturo A. Reyes who testified 
yesterday? 

A Yes. 
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Q Did you order him to report to you twice a day? 

A I do not remember such an order. 

Q Did Colonel Matsunaga order him to report to you 
twice a day? 

A I do not know. 

Q Did he report to you twice a day at your office? 

A I can not exactly call it report, but he often came 
to our office. 

Q I would like to have you remember for a moment the 
execution of Lieutenant Bullock and three Filipinos which 
you are charged with in the first Specification. Did ycu 
or Kasahara take any part in that execution? 

A Yes, I participated in the execution. 

Q Why was Yamada known about the town of Tacloban, 

Leyte as "the executioner"? 

A I do not remember him ever being known by that name, 
but if he was, perhaps it is because he had a beautiful 
Japanese sword. 

Q Is it not true that he was known as "the executioner" 
because he participated in all executions and conducted 
them while you were with the Kempei Tai in Leyte? 

A There was never an occasion when an execution was 
carried out by the Kempei Tai. 

Q Why v/ere the people of Tacloban afraid of you? 

A I do not know; however, I do not think the people of 

Tacloban have any had feelings against me. However, 

Yamada and Kasahara were very strict persons and probably 
they were afraid of me because of them and because I was 
their superior noncom. At the time I was very friendly 
with the Filipinos. 

Q During the months of June and July 1942 did you own 
and possess a pistol or revolver? 











A Yes, I was in possession of a pistol, 

Q Did you have bullets for it? 

A Yes. 

Q Did you also own a saber? 

A Yes. 

Q Did you ever wear either the saber or the pistol in 

town? 

A I carried the sword but I only carried the pistol when 
it was necessary. We very rarely wear a full uniform. 

Most of the time we were wearing civilian clothes and 
when we were wearing civilian clothes we never carried 
sabers or pistols. 

Q When was it necessary for you to carry a pistol? 

A When we first entered Leyte when we heard that the 

Filipino-Amerleans were going to attack, we wear it, and 
v/hen we leave the town. 

Q Was it necessary for you or KaSahara or Yamada to 
wear your pistol to executions? 

A I had no necessity of wearing a pistol. However, 

KaSahara and Yamada had the need. 

Q Is it not true that you told Colonel Cornell that 
Bullock was thinking of escaping and that he should be 
punished and executed for those thoughts? 

A No. 

Q What is your religion? 

A I myself have no special religion, but because both 
of my parents are Christians, I went to Christian Sunday 
School since I was a child. In times of need when I pray, 

I pray to the Christian God* 










Q Do you believe that you will be punished by any God 
if you do not tell the truth? 

A Yes, I believe that. 

Q Yesterday you took an oath to tell the whole truth 
and nothing but the truth before this Commission. Did 
you mean your oath when you made it? 

A Yes, I believed it. 

Q Whenever you take an oath to toll the truth, do you 
always tell the truth? 

A Yes, of course. 

r • . * v 


Q Do you remember taking an oath to tell the truth and 
then making a-, statement under oath on the 5th of December 
194-5 to Lieutenant Shepherd and Lieutenant Wood? 

A I remember being investigated, but I do not remember 

taking an oath for it. 

Q If you did take an oath, would you have told the truth? 

A Yes. 

Q I now show you a signature and ask you if it is yours? 
A Yes, sir. 

LIEUT. GILL: I have no further questions. 

COL. HAUSE: The Commission will take a ten 

minute recess. 

WHEREUPON, at 0920 hours the Commission recessed until 
0930 hours, at which time the proceedings were as follows: 

COL. HAUSE: The Commission will be in session. 
LIEUT. GILL: Let the record show that all 
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members of the Commission, the Prosooution^ the. Accused 
and Defense Counsel, Reporters and Interpreters are present. 
Will you remind the witness he is still under oath? 

WHEREUPON, the Interpreter translated to the witness. 
LIEUT. McCULLOUOH: There is no redirect 
examination. 

COL. HAUSE: Any questions by members of the 
Commission? 

EXAMINATION BY THE COMMISSION 
BY MAJOR GAVIN: 

Q In the Chapman home, were there any other Japanese 
Army personnel other than the Kempei Tai? 

A No, One or two interpreters were there from the unit 
on rotation. 

Q You mentioned something yesterday about a military 
tribunal. Did you ever attend a session of the tribunal? 

A No. 

Q Do you know what officers constituted a military 
tribunal? 

A I do not know directly, but I think it is Colonel 
Matsunaga, the unit commander. 

Q Coming back to the time of the execution of Lieutenant 
Bullock, you mentioned something about the grave. Who 
dug the grave that these four people were buried in? 

A I do not remember who dug it} however, perhaps 
some noncommissioned officer probably took charge of the 
digging of the grave. 








*1 

Q Would the grave have been dug by Japanese soldiers 
or Filipino civilians? 

A I don't know. 

Did you see two Filipino civilians in the execution 
cr^wd waiting to fill in the grave? 

A 1 did not see any Filipinos, and also I don't know 
abdut the filling in of the grove by Filipinos. 

Q Major who testified yesterday afternoon, did 

•* he have any reason to lie about you? 

\ . Major Reyes oooperated very well — very much with 
the Japanese Army at the time. He was head of the police 
vand perhaps he may be giving false testimony.in order to 
cover up his cooperation with the Japanese by making such 
statements. He was head of the constabulary at first, and 
since his reputation was net too good, Colonel Matsunaga 
replaced him with Colonel Causing. However, Major Reyes 
wanted the Job back and hu was very active, so after Colonel 
Causing left he was put back into the Job. 

Q This morning you testified the Matsunaga Unit controlled 

Famar and Leyte, is that correct? 

A Yes. 

Q What unit controlled Cebu? 

A I don't know clearly, but I think it was the Minami 

Unit that was in charge of Cebu. However, Minami Unit was 
under Colonel Nagano, who commanded all of the Visaya 
District, and both Minami and Matsunaga and part of the 
Nagano Detachment. 

Q What brought you to Cebu once or twioo a month as you 
testified? J 


120 











<1 1 



Q Would the grave have been dug by Japanese soldiers 
or Filipino civilians? 

A I don* t know. 

Did you see two Filipino civilians in the execution 
crpwd waiting to fill in the grave? 

'A I did not see any Filipinos, and also I don't know 
about the filling in of the grave by Filipinos. 

Q Major who testified yesterday afternoon, did 

■» he have any reason to lie about you? 

\ Major Reyes oooperated very well — very much with 
the Japanese Army at the time. He was head of the police 
vand perhaps he may be giving false testimony in order to 
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replaced hUn with Colonel Causing. However, Major Rayas 
wanted the Job back and he was very active, so after Colonel 
Causing left he was put back into the Job. 

Q This morning you testified the Matsunaga Unit controlled 

Famar and Leyte, is that correct? 

A Yes. 

j Q What unit controlled Cebu? 

A I don't know dearly* but I think it was the Minami 

Unit that-was in charge of Cebu. However, Minami Unit was 
under Colonel Nagano, who commanded all of the Visaya 
District, and both Minami and Matsunaga and part of the 
Nagano Detachment. 

Q What brought you to Qebu once or twioo a month as you 
testified? - A, 
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Q Would the grave have been dug by Japanese soldiers 
or Filipino civilians? 

A I don't know. 

Did you see two Filipino civilians in the execution 
cr^wd waiting to fill in the grave? 

'A I did not see any Filipinos, and also I don't know 
about the filling in of the grave by Filipinos. 

Q Major who testified yesterday afternoon, did 
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the Japanese Army at the time. Re was head of the police 
■% and perhaps he may be giving false testimony.in order to 
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since his reputation was not too good, Colonel Matsunaga 
replaced him with Colonel Causing. However, Major Rayas 
wanted job back and he was very active, so after Colonel 
Causing left he was put back into the job. 

Q This morning you testified the Matsunaga Unit controlled 

Faraar and Leyte, is that correct? 

A Yes. 

Q What unit controlled Cebu? 

A I don't know clearly, but I think it was the Minami 
Unit that was in charge of Cebu. However, Minami Unit was 
under Colonel Nagano, who commanded all of the Visaya 
District, and both Minami 'and Matsunaga and part of the 
Nagano Detachment. 

Q What brought you to Cebu once or twioo a month as you 
testified? 
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A I went to Cebu where the Nagano Unit Headquarters is 
to exchange information on the intelligence about the activ¬ 
ities of the guerrillas or the attitudes of the residents, 
and also I went there when we were not busy, for leisure, 

Q Once cr twice a month you went there when you weron*t 
busy? 

A No, that is not it. Once a month I always went, and 
when we were not busy, I found some work and went under 
orders, 

Q You only arrived in .Leyte in May, the end of May, is 
that correct? 

A I think it was the 25th of May. 

Q Then, within less than three months you started making 
pleasure trips to Cebu, is that correct? 

A Not especially for the reason of ploy, but I received 
some work to do and I went. 

Q Did jdu submit written reports to the Nagano Unit? 

A As far as written reports are concerned, I never sub¬ 
mitted any to Nagano, but instead, they were submitted to 
Colonel Matsunaga, 

Q Colonel Matsunaga transmitted those reports to Colonel 
Nagano, is that correct? 

A Yes, I think so. 

Q Then why was it necessary to make personal visits, once 
or twice a month about the reports? 

A In Cebu, there were MPs attached to the unit. He was 
above me, and I learned some things from him, and also we 
exchanged some intelligence. At the time in Tacloban we 
had no army post office there and once a month I took mail 
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and money to be deposited for the other MPs. 

Q How long did the trip to Cebu and return take? 

A Depending upon the speed of the ship, it varied. 

However, one way usually took about two days. 

Q Where is Captain Ogaki now? 

A I don't know where he is now but at the end of the 
year in which the incident took place, I know that ho went 
to French Indo Chino, because I heard something about the 
unit going to be transferred there. I had corresponded 
with Captain Ogaki after he left. 

Q Cirilo Belicario, one of the four killed in July, was 
he a prisoner of war? 

A I don't know anything about that. However, according 
to Captain Ogaki*s orders, all four of them were prisoners 
of war. That is how I understand that. 

Q Where was Belicario imprisoned? 

A I don't know. 

Q You mentioned yesterday that the four of them were to 

be executed because they planned to escape, was that correct? 
A I have heard from Captain Ogaki that those people 
escaped outside of the fence. That is all I heard about 
it, and I don't know anything about the investigation. 

Q You stated this morning that your training in Japan 
in the Kempoi Tai school included a study of Law, is that 
correct? 

A Yes. 

Q Do the rules of war allow execution for attempting to 
escape from prisoner of war stockades? 

A My prison knowledge does not include about those matters. 












At the tine I went to school, there was no war, and we did 
not learn especially of roles of war. 

Q At the execution in July, you stated that you were 
about 30 to 40 neters away from the scene of execution, is 
that correct? 

A I don»t remember exactly the distance, but it is prob¬ 
ably 30 or 40 neters. 

Q Where was Captain Ogaki at that execution? 

A I rcnember that he was walking between the prisoner 
and the hole. 

q You stated that you got so sick that you vent up and 
asked Captain Ogaki for permission to go back to quarters, 
is that correct? 

A When I Was'asking for permission, he was standing close 
to me, so I wont to him and asked him. 

Q Captain Ogaki whom you have intimated was in charge of 
the execution, left the execution site to cone close to 
you? 

A Captain Ogaki was walking around the area and when he 
came to the place halfway between the prisoner and nyself, 

I asked him. 

Q You said this morning that you were brought up by ybur 
parents ns a Christian. What Christian faith were you 
brought up in? 

A Protestant. 

Q While you were in Leyte in the month of July, August, 
or September, was there a Roman Catholic Holy Day celebra¬ 
ted? 

INTERPRETER: June, July or August? 
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At tho tine I wont to school, there was no war, and we did 
not learn especially of rules of war* 

Q At the execution in July, you stated that you were 
about 30 to 40 meters away fron the scene of execution, is 
that correct? 
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Q Where was Captain Ogaki at that execution? 

A I remember that he was walking between the prisoner 
and the hole. 

0 You stated that you got so sick that you vent up and 
asked Captain Ogaki for permission to go back to quarters, 
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Q Captain Ogaki whom you have intimated was in charge of 
the execution, left the execution site to cone close to 
you? 

A Captain Ogaki was walking around the area and when he 

came to the place halfway between the prisoner and myself, 

I asked him. 

Q You said this morning that you were brought up by ybur 
parents ns a Christian. What Christian faith were you 
brought up in? 

A Protestant. 

Q While you were in Leyte in the month of July, August, 
or September, was there a Roman Catholic Holy Day celebra¬ 
ted? 

INTERPRETER: June, July or August? 
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Q June, July or August, 

A I think I remember, 

Q Where were you when that Holy Day was celebrated? 

A I don't remember, 

Q Were you in Tacloban that day? 

A I remember quite a few Catholic celebrations, but I 
don't know which one, 

Q This is one very big Holy Day in which a large pro¬ 
cession takes place - procession of people, 

A I don't remember at that time of any such big proces¬ 
sion. 

Q Did you stop a procession of a Catholic Church during 
any of those three months? 

A No, I don't have the right for that,either. Festivals 
were always carried on after permission was obtained from 
Colonel Matsunaga, so we do not stop them. 

Q Would information of that permission come through your 
office? 

A No, direct to Matsunaga, 

Q Would you got information about permission being granted 
for that feast? 

A Sometimes they let us know by phone about some Catholic 
festivals, but aside from that, I don't know* 

Q Did you ever hear of the Feast of the Assumption? 

A There are many Catholic festivals, so I don't know 
which belongs to which name, 

Q V'as there any festival celebrated while you were in 
Cebu? 

A I remember some kind of a celebration, and quite a few 
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people were out, but I don't know the nane of that cele¬ 
bration. 

Q Was that in July, August, or September? 

A I am not sure which tine it was, but it was one of 
the tines I went to Cebu. 

COLONEL BOYKIN: You stated that your baby was 
born on the 16th of August. What year was that? 

A Born on the 15th* 

Q What year? 

A 1941. 

BY COLONEL HAUSE: 

Q When the four were killed, were they standing when 
they were shot? 

A I don't remember their being shot, but I remember their 
being bayonetted. 

Q Where is Kasahara? 

A When I loft Leyte to go to Sanar, I saw him for the 
last time. After the surrender, I heard in the camp that 
he died in the mountains, but I don't know a bout it. 

Q Where is Yamada? 

A I have hot seen Yamada, either, after I went to Sanar. 

Q Who were the ten people who were killed on or about 

the 14th of August? 

A I don't know then at all. 

Q Do you know the names of anyone? 

A I don']: know the names at all. 

Q No further questions. 

LIEUTENANT HC CULLOUGH: That is all for this 
Witness. The Defense calls as its next Witness, Ma^ani 
Fujimoto, 
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WHEREUPON, Masami Fujimoto, a witness called by the 


Defense, being first duly sworn was examined and testified I 


as 

follows through a Japanese language Interpreter. 



DIRECT EXAMINATION 


BY LIEUT, McCULLOUGH: | 


> 

LIEUT. McCULLOUGH: If the Commission pleas?, |j 


this witness is similar to the other, and he understands 

some English; however for the best interests, I would 

prefer to use the interpreter and have him speak in 

Japanese, 


Q 

Will you state your name? 


A 

lUjimoto. 


Q 

What is your full name? 


A 

FUjimoto Masami, 


Q 

When were you born? 


A 

1920 November 10, 


Q 

Where were you born? 


A 

Pasadena in America. 


Q 

Pasadena, California? 


A 

Yes. 


Q 

How long did you live there? 


A 

Three years. 


Q 

V/here did you go then? 


A 

I went to Yamaguchi Prefecture in Japan, 


Q 

Have you lived there continuously since that time? 


A 

Until 1934. 


q 

V/here did you go then? 


A 

From then I came to the Philippines. 
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Q Was that 1934- that you came to the Philippines? 

A Yes. 

Q' How long then did you stay in the Philippines? 

A From 1934- until the present, twelve years. 

Q Were you ever a member of the Japanese Army? 

A Yes. 

Q When did you Join the Army? 

A October 10th, 1944. 

Q Were you a member of the Armed Forces or were you 
a civilian attached to the Army? 

A I v/as not a civilian attached, but 1 was just working 
for the army, and from October 10th I became a member 
of the sanitation corps. 

Q Where were you at that time? 

A When I joined the army? 

Q Yes. 

A I was in Cebu. 

Q How long did you stay in Cebu? 

A I was in Cebu until December 15th, but at that time 
I deserted the army. 

Q What year are you referring to? 

A 1944, 

Q Were you ever stationed at Tacloban, Leyte? 

A Yes. 

Q When did you go to Tacloban,Leyte? 

A I do not remember clearly, but I think it was the 
end of October 1941; it may have been the first of November. 
Q Of 1941? 

A Yes. 
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Q How long then did you stay in Tacloban? 

A Until about February or March of 1944. 

Q Were you in Tacloban in July 1942? 

A I think I was. 

Q Were you ever out of Tacloban during 1942, or the 
Island of Leyte? 

A I might have gone to Cebu, but I do not remember the 
dates. 

Q What were your duties in Tacloban during the middle 
of 1942? 

A I did not have a definite duty, but when the military 
army found it necessary* they called me in to interpret, 
and I interpreted when they went out to market for 
vegetables. 

Q What languages are you able to speak? 

A Visayan. 

Q Do you speak Japanese? 

A Yes. 

Q Do you have some knowledge of English? 

A Yes. 

Q Do you recall the time on which an American Naval 
Officer, a Lieutenant Bullock was executed in the 
cemetery in Tacloban? 

A I do not know if there was a naval lieutenant, but 
I do remember an American was executed. 

Q Were there three Filipinos executed with the one you 
are referring to? 

A Yes. 

Q Was that in July of 1942? 






Q How long then did you stay in Tacloban? 

A Until about February or March of 1944. 

Q Were you in Tacloban in July 1942? 

A I think I was. 

Q Were you ever out of Tacloban during 1942, or the 
Island of Leyte? 

A I might have gone to Cebu, but I do not remember the 
dates. 

Q What were your duties in Tacloban during the middle 
of 1942? 

A I did not have a definite duty, but when the military 
army found it necessary* they called me in to interpret, 
and I interpreted when they went out to market for 
vegetables. 

Q What languages are you able to speak? 

A Visayan. 

Q Do you speak Japanese? 

A Yes. 

Q Do you have some knowledge of English? 

A Yes. 

Q Do you recall the time on which an American Naval 
Officer, a Lieutenant Bullock was executed in the 
cemetery in Tacloban? 

A I do not know if there was a naval lieutenant, but 
I do remember an American was executed. 

Q Were there three Filipinos executed with the one you 
are referring to? 

A Yes. 

Q Was that in July of 1942? 










A I do not remember the date or the month. 

Q Will you state to the Commission what you know about 

that execution? 

A I heard this later, but it was said that U.S. and 
Philippine soldiers frequently planned to escape, so 
therefore after trial it seemed that they decided to 
execute them* On the day of the execution the American 
and Filipinos were at the municipal cemetery. The then 
sergeant Ueda, Captain Ogaki and two or three soldiers 
and myself went there. At that time the prisoners were 
already there. Probably Sergeant Major Yoshino, Captain 
Ogaki's r ,subordinate, probably took charge of the prisoners. 

LIEUT. GILL: May it please the Commission, 

I realize there is some trouble with the interpretation, 
getting the right answer from the witness; the witness 
however does understand and speak English, and the 
Prosecution objects to any such ansver the witness Just 
made. "Probably"—he knows something. Either it is a 
fact or/is not a fact. We cannot have conjecture enter 
into it at this time. 

LIEUT. McCULLOUGH: I quite agree with that. 

I think the Commission will realize however, it is very 
hard to do with this type of witness, but I do want the 
interpreter to instruct the witness to give definite 
statements of fact and to tell v/hat he knows about that. 

WHEREUPON, the Interpreter translated to the witness. 

A The statement I Just made about Sergeant Major Yoshino 
probably being in charge of the prisoners is something I 
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do not know .for a fact. 

Q V/as Sergeant Major Yoshino present in the cemetery 
that day? 

A Yes. 

Q Will you proceed to tell what you know about the 
execution? 

A Ogaki, Ueda and I went to the cemetery and Ogaki went 
by himself toward tho shack, and he gave the sentence for 
the execution. Then the execution began, and I v/as a 
civilian and didn’t want to watch, and I went outside the 
entrance and when I looked back I saw Sergeant Ueda between 
the tomb and tho entrance. And Captain Ogaki was constantly 
pacing the distance between the fox hole and the tomb. 

And after that I returned. That is all. 

Q Was Corporal Yamada present at that time? 

A Yes. 

Q Did you ever talk with him later about the execution? 

A Yes. 

Q What did he tell you? 

A Corporal Yamada has a Japanese sword in v/hich ho has 
great pride, and ho definitely stated that he cut the 
American's neck, 

THE WITNESS ( Interrupting the Interpreter): 

I do not know the neck; he said he cut. 

A (Continued by Interpreter) When Yamada told me that, 

Kasahara v/as there too. 

Q Did Captain Ogaki give tho order to execute these 
people that day, the day of execution? 

A I do not know definitely, because I have not hoard 


130 









that or seen the orders, but according to Yamada’s story, 
Matsunager gave the orders to Ogaki, who gave the orders 
for the execution. I do not know whether it was Yamada 
or Kasahara who told me this, but the M.P.s at the time 
were attached M.P.s, and theyvere ordered to be witnesses. 

Q Did you interpret the orders that Captain Ogaki gavo 
that day of the execution? 

A Captain Ogaki understood a little English so I did 
not interpret for the American, but the Filipinos, they 
did not understand, so I interpreted in Visayan. Some 
Filipinos understood, but some didn’t. 

LIEUT. GILL: May it please the Commission, 
may the Prosecution have the last question and answer read 
back? 

COL. HAUSE: The Reporter will please read the 
last question and answer. 

WHEREUPON, the last question and answer wore road by 
the Reporter. 

COL. HAUSE: The Commission v/ill take a ten minute 

recess. 
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WHEREUPON at 1030 hours the Commission recessed 
until 1040 hours, at which time the Proceedings were con¬ 
tinued as follows. 

COLONEL HAUSE: The Commission is in session. 
LIEUTENANT GILLj Let the record show that all 
members of the Commission, the Prosecution, the Defendant 
and Defense Counsel are present. 

LIEUTENANT MC CULLOUGH: Will the interpreter 
remind the Witness that he is still undor oath. 

Q Do you know Mitsugu Ueda, the Defendant in this caso, 

A Yes, I know him. 

Q Will you point him out? 

A (Pointing to the Accused.) 

(At which time Mitsugu Ueda stood up.) 

Q Is the nan standing Mitsugu Ueda? 

A Yes. 

Q Let the record show that the Witness pointed to the 
Accused, Mitsugu Ueda. 

Do you know whether or not Mitsugu Ueda killed any of 
the four prisoners in the cemetery that day? 

A He did not kill anyone. 

Q Do you know where he was standing? 

A Yes, I know. 

Q Will you tell the Commission whore he was? 

A I drew it on the nap once, but he was standing some¬ 
where between the tomb and the entrance, and he was a little 
closer to the tomb. 

Q Now, when you referred to a tomb, do you mean a grave? 

A No, it is not a grave, it is a shock whore the priest 
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gives prayer when somebody dies. There is no walls, it is 
Just four posts. 

Q Was the shack you are referring to between the 
entrance of the cemetery and the place where the four pris¬ 
oners were executed? 

A Yes. 

Q Now, are you familiar with the alleged execution of 
ten prisoners who were taken from the provincial jail in 
Taclobaa in August of 1942? 

A I don't know what year or the date, but I have heard 
of the story. 

Q Did you see those prisoners any time as they were being 
taken from the provincial jail? 

A I don't know if they came from the jailj I don't know 
where they came from, but I saw them on the truck. 

Q Will you proceed to tell then, what you know of that' 
incident? 

A On the day of the execution, I was interpreting in the 
finance office. I saw ten prisoners on the truck and approx¬ 
imately 14 or 15 Japanese soldiers on the truck. Among the 
group were Kasahara and Yamada. The distance between the 
place where the truck was stopped and where I was, was about 
50 or 60 meters, so I went close and asked either Yamada or 
Kasahara where Ueda was. The reason I asked was Ucda was my 
friend and he has given me money sometimes. They told me 
that Sergeant Ueda had gone to Cebu two or three days before. 
At that time, I did not know that these prisoners were to be 
executed, and I returned to the finance office. Several 
hours later, they come back. When they came back, chief 
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intelligence officer Tanaka, and non-commissioned officer 
of the intelligence section, Sergeant Kuwano was there. 
Sergeant Kuwano had some blood on his trousers and I asked 
him what happened. He said he cut a prisoner with a sword 
ho had ahd that was when he got some blood on his trousers. 
He told me about the incident and he said that Captain Ogaki 
had received orders from Colonel Matsunaga, and First Lieu¬ 
tenant Tanaka had received orders from Ogaki. That is all* 

Q Did he tell you who was in charge of the execution? 

A According to Sergeant Kuwano, it was First Lieutenant 
Tanaka. 

Q Did you see Ueda anytime during that day. 

A No, I did not see him. 

Q Did you make a written statement to a United States 

Army investigator regarding the first incident in which 

Lieutenant Bullock was involved, and particularly concern¬ 
ing Ueda, at any time? 

A Two or three days ago. 

Q Were you ever interrogated by an American Army Officer 
in Leyte regarding that incident? 

A Yes • 

Q At that time did you make the statement that you 

didn't know about Sergeant Ueda in that case? 

A Probably I said that, but later on I remembered, and 
in the sheet that I submitted the other day, I mentioned 
about that fact. 

Q Why have you changed your story? 

A It is not that I change the story, it is just that I 
remembered later. At the time I was investigated in Leyte, 
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ing Ueda, at any time? 

A Two or three days ago. 

Q Were you ever interrogated by an American Army Officer 
in Leyte regarding that incident? 

A Yes. 

Q At that time did you make the statement that you 

didn't know about Sergeant Ueda in that case? 

A Probably I said that, but lator on I remembered, and 
in the sheet that I submitted the other day, I mentioned 
about that fact. 

Q Why have you changed your story? 

A It is not that I change the story, it is just that I 
remembered later. At the time I was investigated in Leyte, 
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I did not remember, and I was told not to make a statement 
if I did not know definitely. 

Q You may cross-examine. 

CROSS -!2CANIHATION 

BY LIEUTENANT GILL: 

Q How far away from ttic execution wore you standing — 
talking about Bullock*s execution? 

A I think it was around 100 meters, about 300 feet. 

Q Was that during the time of the execution? 

A I was standing thero from before the execution until 
when everybody was coming out. 

Q Row far away from the Filipino civilians were you 
standing? 

A I think it was generally 40 motors. 

Q How far away from Captain Ogaki were you standing? 

A Captain Ogaki was always Walking between the hole and 
the tomb, so that sometimes it was 40 meters and sometimes 
it was 100 meters. 

Q You could see Captain Ogaki at all times? 

A Y.'hen he was in the shade of the grave, I could not 

see him, but other times I could soe him. 

Q Thou you actually could soe the execution, is that 
correct? 

A I could see the heads of the people, but I could not 
see what they were doing down below. 

Q Did you -jet any closer than 40 meters to the Filipino 
prisoners during the execution? 

A No. 

Q Did you ever get any closer than 40 meters to Captain 

Ogaki? 






Q Did Captain Ogaki talk to you during the execution at 
all? 

A No. 

Q . Then how could you. interpret his orders of execution 
to tije Filipinos during the execution? 

A That was before the execution. 

Q How long before the execution? 

A Generally four or five minutes. 

Q You testified on direct examination that you made a 
sworn statement to an American Army officer in December on 
Leyte, is that correct? 

A Yes. 

Q Are you a Christian? 

A , I am not especially e Christian, but since my wife is 
a Spanish mostlsa, I believe somewhat in the Christian 
faith. 

0 When you take an oath, do you take p.r* oath to toll the 
truth? 

A Yes. . .. 

Q With regard to tho statement that you made to Lieuten¬ 
ant Shephard on the 4th of December, 194fi at Tacloban, 
Leyte, are tb statements in that affidavit true as far as 
the statement of fw.ct that you made? Referring first to 
tho document', then esk him if those statements were true as 
far as they related to statements of fact'. 

•A' . Yes, it was the truth. 

4Then any changes you may have made in a later statement 
as far as facts are concerned, are net based upon lapse of 










memory, is that correct? 

A Sometimes it is problem of memory; sometimes I forget, 
and other times I may remember. This happened about four 
or five years ago, so I don’t remember too clearly* 

Q But you r emember clearly enough now to make a new state¬ 
ment for the Defense, is that correct? 

A I thought about this the whole day, the other day, 
and I remembered this much. There is no difference of fact 
than what I have stated before* 

Q Is this your signature? 

A Yes. 

Q Is that your initial? 

A Yes,sir* 

Q Is this the statement that you made to Lieutenant 
Shephard? 

A Yos. 

Q Is this your signature here? 

A Yes* 

Q In other words, when you were talking to Lieutenant 

Shephard that you did not know a thing, you told him that you 
did not remember, is that correct? 

A I said I did not know and sometimes I said I don’t 
remember. 

Q But if you told a story about certain events, then you 
remembered that and that was true, is that correct? 

INTERPRETER: Will you please read that bock? 
THEREUPON the reporter read the question. 

A Yes, sir, it was because I told the truth* 






Q In other words, the events as you stated them in the 
first statement are true} .'s that correct? 

A Yes, I do not tell a lie, so it is the truth. 

Q Did you make a statement also to Lieutenant Shepherd 
concerning the execution of the ten prisoners on i truck 
that you testified about? 

A Yes. 


LIEUT, GILL: No further questions. 

COL. HAUSE: I should like the Reporter to 

read back that part of the testimony where the witness 

began to tell his version of the execution of the four. 

WHEREUPON, the Reporter read back the portion of the 

answer requested, as follows: 

"A I heard this la^er. but it was said that 
U.S, and Philippine yoldiers frequently planned 
escape, so therefore after trial it seemed 
that they decided to execute them. On the day of 
the execution the American and Filipinos were 
at the municipal cemetery. The then Sergeant 
Ueda, Captain Ogaki and two or three soldiers 
and myself wont there. At that time the 
prisoners wore already there. Probably Sergeant 
Major Yoshino, Captain Ogaki*3 subordinate, 
probably took charge of the prisoners.«... 

The statement I Just made about Sergeant 
Major Yoshino probably being in charge of the 
prisoners, is something I do not know for a 
fact. 

flQ Was Sergeant Major Yoshino present in 
the cometery that day? 

"A Yes. 

"Q Will you proceod to tell what you know 
about the execution? 

"A Ogaki, Ueda and I wont to the cometery and 
Ogaki went by himself toward the shack, and 
he gave the sentonco for the execution. Then 
the execution began, and I was a civilian and 
didn't want to watch, and I went outside the 
ontranco and when I looked back I saw Sergeant 
Ueda between the tomb and the entrance." 
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COL. HAUSE: I should also like that part read 
wherein the witness testified that he could say positively 
that Ueda did not execute anyone. 

WHEREUPON, the Reporter read the question and answer 
as follows: 

"Q Do you know whether or not Mitsugu Ueda 
killed any of the four prisoners in the 
cemetery that day? 

"A He did not kill anyone.” 

EXAMINATION BY THE COMMISSION 


BY COL. HAUSE: 

Q You have stated that you did not wait to see the 
execution. You also stated that Ueda did not kill anyone. 
How do you know he didn't kill anyone? 

A Already I say that I did not wait to see the execution. 

COL. HAUSE: Will you read that part back that 

was read at the beginning? 

WHEREUPON, the Reporter read again the questions 

and answers as follows: 

"A I heard this later, but it was said that 
U.S. and Philippine soldiers frequently planned 
to escape, so therefore after trial it seemed 
that they decided to execute them. On the day 
of the execution the American and Filipinos 
were at the municipal cemetery. The then 
Sergeant Ueda, Captain Ogaki and two or three 
soldiers and myself went there. At that time 
the prisoners were already there. Probably 
Sergeant Major Yoshino. Captain Ogaki*s 
subordinate, probably took charge of the 

prisoners. The statement I Just made 

about Sergeant Major Yoshino probably being 
in charge of the prisoners, is something I 
do not know for a fact. 

“Q Was Sergeant Major Yoshino present in 
the cemetery that day? 
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"A Yes, 


"Q Will you proceed to tell what you know 
about the execution? 

"A Ogakl, Ueda and I went to the cemetery and 
Ogaki went by himself toward the shack, and 
he gave the sentence for the execution. Then 
the execution began, and I was a civilian and 
didn't want to watch, and I went outside the 
entrance and when I looked back I saw Sergeant 
Ueda between the tomb and the entrance," 

A That was because I was afraid, and I could not watch 

them, 

Q How can you say Ueda did:.hot execute anyone, in 
view of that? 

A Before the execution started, I went from tho tomb 
to tho entrance, 

Q Now do you mean the entrance to the cemetery? 

A Entrance to the cemetery? and I saw Sergeant Ueda 

standing there already on this side of the tomb. The 
prisoners were on the other sido of tho tomb? Sergeant 
Ueda was standing there until the execution v/as over. 
Sergeant Ueda was there until people v/ho wore at the 
execution started to come out, 

Q Did ho havo both a pistol and a sword? 

A Ueda as an M.P. is not very good. He is always 
at Filipino homes and ho l at % veiy small revolver, but 
on that day he just had a saber, I have never seen 
Sergeant Ueda vyith a regulation army pistol, but he 
has in his possession a small miniature pistol. 

Q Did Sergeant Ueda have it with him that day? 

A I do not remember. Sergeant Uoda only had eight 
or nine rounds of ammunition for that pistol, and I have 
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seen thi;' ammunition later on, 

Q Since being taken a prisoner, have you acted as an 
interpreter using English? 

A Yes. 

Q Where? 

A We went to Cebu. 

Q For how long' 

A About two months. 

Q Where did you learn to. speak English? 

A In Manila. 

Q How much schooling have you had in English? 

A Approximately ton years. 

Q Why do you come before this Commission pretending 
you cannot understand English? 

A I did not come here pretending that I do not under¬ 
stand English. It is just that I do not understand it 
too well, and I am afraid to make a mistake here, so I 
requested interpretation, 

Q Did you not say here when the oath was administered 
to you by the Prosecution that you did not understand 
English? 

A No, ho spoke rapidly, so I could not understand 
what he was saying. 

COL. HAUSE: I will ask this Interpreter,who 
at the 

v/as present/administering of the oath, what the witness 
said to him after the Prosecution gave the oath in 
English. 

INTERPRETER ROY KATO: Ho said he cannot under¬ 
stand what he says. 
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BY LIEUT. COL. BOYKIN: 

Q V/hon was the first time you saw Ueda after the ton 
men were executed? 

A I do not remember. At that time it was two kilometers 
from the place whore I was living to the place where 
Ueda was living, and I do not remember when I saw him 
next. 

RECROSS EXAMINATION 

BY LIEUT. GILL: 

LIEUT. GILL: May it please the Commission, I 
should like to ask the witness one more question. 

Q From tho position you have described Ueda as being 
in at the time of the execution on tho other side of tho 
tomb- from the prisoners, could he see the place of 
execution from that position? 

A He may be able to see it,but I do not know. 

Q Did you watch only Ueda during tho ontiro time of 
the execution? 

A No. 

Q Could you see tho prisoners? 

A Yes, I could see some prisoners. 

Q And Jru wore within f^ty meters of them? 

A Generally so. 

Q And yet you were on the other side of the tomb away 
from the prisoners too, is that not correct? 

A I was outside of the cemetery and the prisoners 

v/ere on the other side of tho tomb closer to the fox hole. 

Q How big is the cemetery? 
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A I have never gone arouhd the cemetery so I do not 
know, but it is quite large. 

Q How far is it from the tomb to the entrance of the 
cemtery? 

A As I remember it, it is about thirty meters. 

Q Prom the tomb itself? 

A Yes. 

Q And the prisoners were on the other side of the tomb? 

A Yes. 

Q Did Ogaki walk around the tomb? 

A No, that is not so. He walked up to the place where 
the prisoners were, and then he returned to the fox holes 
and he repeated that several times. 

Q Did you actually see anybody executed? 

A I have not actually seen them being executed. 

LIEUT. GILL: No further questions. 

REDIRECT EXAMINATION 

by lieut. McCullough: 

Q This tomb that you have described, is that the same 
building as the shack that you have referred to? 

A Yes. 

Q Now that building, could you see clear through it? 

A Yes, I could see the other side. 

Q Was it merely a roof separated by a number of posts? 

A Yes. 

LIEUT. McCULLOUGH: That is all for this 

witness. 
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EXAMINATION BY THE COMMISSION 

BY MAJOR GAVIN: 

Q Who was the first person to be executed of the four 
executed in July? 

A I do not remember the f$ce nor the name. 

Q Was it the American? 

A No. 

Q No, you don't remember, or no it was not the American? 
A It was not the American; it was a Filipino. 

COL. HAUSE: No further questions. The 
witness is excused. 

LIEUT. McCULLOUGH: The Defense has one further 


short witness, 






LIEUTENANT MC CULLOUGH: If the Commission 
please, this Witness does not understand any English, 
Therefore, it is necessary to intorprot to hin. 

WHEREUPON R.vo Kicsukawa, a Witness for the Defense- 
being first duly sworn was examined and testified as 
follows: 

DIRECT EXAMINATION 
3? LIEUTENANT MC CULLOUGH: 

Q Will you state your name? 

A Ryo Kitsukawa. 

Q Wnere wore you bom? 

A Nimomiya Town, Naka-Gum, Kanagawa Prefecture, Japan, 

Q When were you born? 

A May 10, 1902, 

0 During th war, were you in the Japanese Armed Forces? 
A Yes • 

Q What was your rank? 

A Whon? 

Q In 1942, what was your rank? 

A Warrant officor, 

Q During the war, did you cono to the Philippine Islands 
A Yes. 

q Where wore you s ont? 

A From Manila to Cobu, 

Q When did you go to Cebu? 

LIEUTENANT GILL: Just a minute. If it please 
tho Commission, I would like to ask T jrhat .tho Witness has 
in his hand? 

LIEUTENANT MC CULLOUGH: Your guess is as good 
as mine, I don't kn?w. 
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COLONEL HAUSE: Will the interpreter ask the 
Witness what he has in his hand? 

INTERPRETERS That is a sheet — 

LIEUTENANT MC CULLOUGH: This may be a transla¬ 
tion of it,(handing a paper to Lieutenant Gill.) Chock it 
if you wont. 

WHEREUPON Lieutenant Gill handed this paper to the 
Interpreters and the interpreters checked it with the 
Witness’ paper. 

LIEUTENANT MC CULLOUGH: Are those the sane? 

INTERPRETER t Yes. 

A I was in Cebu from the beginning of April, 1942, 
until the end of August, 1942. 

COLONEL HAUSE: One pbint that has not been 
cleared up. The question was asked, I believe, what he 
had in his hand. Will you read back that question? 

WHEREUPON the reporter read the question and the 
answer. 

COLONEL HAUSE: With reference to that sheet in 
your hand, whore did you get it? 

A That is a memorandum which I wrote. 

COLONEL HAUSE: Does the Defense have any cxplann 

tion? 

LIEUTENANT MC CULLOUGH: When this Witness was 
interrogated, w® asked him to write out In his own hand¬ 
writing his statement that he prbposed to make in connec¬ 
tion with this .case. That was to have on Enlish transla¬ 
tion of it here in my own notes which I have shown to the 
Prosecution. We did that merely to expedite the hearing, 
and in order to save time. 














COLONEL HAUSE: Y^u nay prjcoed. 

LIEUTENANT MC CULLOUGH: Do you havo any objec¬ 
tion? 

LIEUTENANT GILL; I still object to tho use of 
the Defense's notes to rofrcsh his memory. He must testify 
from his memory ns it is not an official document. Ho pre¬ 
pared that with his Defense Counsel, 

LIEUTENANT MC CULLOUGH: That is not correct. He 
did hot prepare that with his Defense Counsel. I was not 
present when they were made or taken. I merely asked him 
to write in Japanese what he knew about this cn3e and it 
was later translated. 

COLONEL HAUSE: Tho Commission rules that if he 
knew enough to write up his notes, he will know enough to 
answer without aid, 

LIEUTENANT MC CULLOUGH: Y/ill the interpreter 
instruct the Witness to put away his notes? 

WHEREUPON the interpreter translated to the Witness and 
the Witness put the paper in his pocket, 

Q Do you know tho Accused in this caso, Mitsugu Ueda? 

A Yes, I know him, 

Q Will you point him out? 

A (Witness pointed to the Accused,) 

Q (To the Accused.) Will you stand up? 

Q (To the Witness.) Is this nan standing the one you 

pointed nut? 

A Yes. 

Let the record show that the Witness pointed to the 
Accused, Mitsugu Ueda. When did you first know Ueda? 

A I first got acquainted with Ueda in Tokyo during the 
beginning of August, 1941, when our outfit was first 
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organized. 

Q Whore woro you stationed in Cebu? 

A In tho town of Cobu. 

Q Is that also known as Cobu City? 

A Yos. 

Q Did you evor soe Uedo in Cobu City? 

A Yos. 

Q How nany tines have you seen Ueda in Cobu City? 

A I rononber seeing hin about three tinos. 

Q Was that in 1942? 

A Since March of 1942. 

Q Did you recall seeing hin in August of 1942 in Cobu 
City? 

A Yos. 

Q What part of the nonth wa>s that? 

A It was about tho niddle of the nonth. 

Q V/hat did you do at that tine? 

A Ueda cane to visit no and wo went out of town to a 

place called Talisay and spent tho tine together. Wo had 
a noal togothor, 

Q Now, was that during the riddle of August, 1942? 

A Yes. 

Q When was the last tinejou saw Ueda? 

A Latter part of Novenbor, 1943. 

Q Where was that? 

A In Tacloban. 

Q In this cafco hero, wore you over told by Ueda or by 
his Defense Counsel, what to say in this case. 

A I was not Instructed. 
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Q You may cross-examine, 

LIEUTENANT GILL: No questions. 

COLONEL HAUSE: Any questions by the Commission? 
MAJOR GAVIN: Yes. 

EXAMINATION BY THE COMMISSION 

BY MAJOR GAVIN: 

Q How long were you together with Ueda in Tokyo when your 
unit was being organized? 

A About two weeks. 

Q Where did you go from there? 

A To Manchuria. We went together to Manchuria. 

Q When was that that you went together to Manchuria? 

A I think we left Tokyo around the middle of August. 

Q Did Ueda say anything about a baby? 

A I don't remember. 

COLONEL HAUSE: No further questions. Witness is 
excused. The Commission is adjourned until 1330 — 

LIEUTENANT GILL: If it please the Commission, 
the Prosecution has only one rebuttal witness to put on 
the stand. However, in view of the testimony given by 
Fujimoto, it will be necessary for us to get an additional 
statement, and I would like to ask for a recess until Monday 
morning. It should take a matter of 15 minutes, but it 
would be necessary to obtain the statement first. 

COLONEL HAUSE: At that tine wo will have closing 

arguments? 

LIEUTENANT MC CULLOUGH: Yes, Sir. 

LIEUTENANT GILL: Yes, sir. 










COLONEL HAUSE: The Commission is adjourned 
until 0830 Monday morning at the same place, 

WHEREUPON at 1145 hours, 2 March 1946. the Commission 
adjourned until 0830 hours, 4 March 1946, 
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The Commission met, pursuant to adjournment, at 0830 
hours, 4 March 1946 in courtroom 2B, at which tirie the 
proceedings were as follows: 

COL. HAUSE: The Conmission is in session. 

LIEUT. GILL: Sir, all members of the Commission, 
the Prosecution, the Accused and his Defense Counsel, 
the Interpreters and Reporters are present. The 
Prosecution is ready to proceed. Does the Defense have 
any further testimony to introduce at this time? 

LIEUT. McCULLOUGH: The Defense rests. 

LIEUT. GILL: The Prosecution calls In rebuttal 
Lieutenant Addison T. Shepherd as a witness. 

WHEREUPON, 1st Lieutenant Addison T. Shepherd, a 
witness called by the Prosecution in rebuttal, being first 
duly sworn vas examined and testified as follows: 

DIRECT EXAMINATION 

BY LIBUT. GILL$ 

Q v/hat is your name, rank, serial number and organization? 
A First 'ieutenant Addison T. Shepherd, 02052606, JAGD. 

Q What is your present organization? 

A War Crimes Investigation Detachment, for Prosecution 
section. 

Q What were your duties vrith the Army in December of 
1945? 

A I ™as investigator for the r 'ar Crimes Investigating 
Detachment at that time working on Leyte. 

Q What was your assignment on Leyte during the latter 
part of November and first part of December 194?? 














A We were making a general investigation of Japanese 
War crimes specifically winding up the case we called the 
"Bullock case", and investigating Masami Fujimoto. 

Q In connection with that work did you take a sworn 
statement from a Mltsugu Ueda? 

A I did. 

Q Did you talk to him at great length? 

A Several times on Leyte; in fact, I spent about tihree 
months trying to locate him and finally succeeded. 

Q would you recognize hi,m if you saw him again? 

A Yes. 

Q Do you see him in this courtroom? 

A I do. 

Q Will you point him out? 

A (Pointing) Between the two Defense Couhsel. 

Q LIEUT. GILL: Let the record show the witness 

pointed to the Accused. 

Q Did you take a sv/orn statement from him on the 5th 
of December 1945? 

A I did. 

Q What manner of oath did you as® in taking the statement? 

A Ueda told me he had a Christian background, but I 

just used a general statement to swear by his God, whatever 
It might be. 

) LIEUT. GILL; With permission of the Defense 

Counsel I should like to allow Lieutenant Shepherd to 
refresh his memory from time to time with this statement* 
LIEUT. McCULLOUGH: Do you propose to introduce 
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it in evidence? 

LIEUT. GILL: No. 

LIEUT. McCULLOUGH: Let me read it first, 
WHEREUPON, Counsel handed the Defense Counsel some 
papers. 

LIEUT. McCULLOUGH; I would object to his 
referring to parts of it, and feel that if an-' part of it 
is going to be placed in evidence, the entire affidavit 
should be placed in evidence. I would have no objection 
to having it introduced in its entirety. 

COL. HAUSE: You may introduce it in evidence 
in its entirety. 

LIEUT. GILL: I should like to have this 
marked as Prosecution*s Exhibit No. 2 for identification 
only, 

Q I hand you a document, Lieutenant Shepherd, and ask 
you what it Supports to be? (Counsel handed witness some 
papers.) 

A It is a statement I took from Mitsugu Ueda at Leyte 
on the 5th of December 1945. 

Q Did you take this statement in English or was it 
interpreted for you? 

A It was interpreted. 

Q Whom did you use as interpreter? 

A Junichi Watanabe. He was a Japanese interpreter 
in stockade number 1 ’'here Ueda was detained. 

Q was he also sworn to truly Interpret the questions 
and answers? 








A He was, He was an officer in the Japanese Navy. 

LIEUT. GILL: With the permission of the Defense 
Counsel, the Prosecution would like to introduce this 
into evidence as Prosecution’s Exhibit No, 2. 

COL, HAUSE: The Prosecution will read the 
exhibit. al&od in open court, 

WHEREUPON, the Prosecutor Lieutenant Gill read the 
statement as follows: 
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RESTRICTED 


UEDA MITSUGU, after having been duly svrorn, testified 

at Leyte Detention Center, Palo, Leyte, on 5 December 1945, 

as follows: 

Q What is your name, age rank, nationality.and address? 

A UEDA Mitsugu, 31 years old, Kempeitai SgtAlajor, 

Japanese, Leyte Detention Center, Palo, Leyte. 

Q How long were you in charge of the Kempeitai in 
Tacloban, Leyte? 

A From 25 May 1942 to October, 1942. I dan't remember 
the exact date, but it was until the time Lt KITSUKAWA 
arrived in Leyte. 

Q When you came to Tacloban on May 25, 1942, who were 
the men under you? 

A Cpls KASAHARA Tadatata and YAMADA Sanji in Tacloban, 
and KITASATO Takeshi in Samar. There were three men 
altogether. 

Q And you placed KITASATO in Catbalogan? He was in 
charge of Samar but under you? 

A Yes, sir. 

Q In 1942, an American naval officer named .BULLOCK 

was executed at the Tacloban cemetery together with 
three Filipinos. Will you tell us all you know 
about these killings? 

A Sometime about June, 1942, an American naval officer, 
whose name I don't remember, was in the stockade 
under the MATSUNAGA butai. He tried to escape and 
was caught by the guard. About how to deal with 
this American officer, there was a discussion inside 
the MATSUNAGA butai. Before anything was decided 
upon, several Filipinos inside the stockade were 
caught as they put off the light at night time and 
tried to escape. Leaders of that group were 
Investigated by the MATSUNAGA butai. There were 
three leaders. 

Q Do you know the names of these three Filipino 
leaders? 

A I don’t remember. 

Q Were the American naval officer and the three Filipinos 
tried before they were executed? 

A No. On the afternoon of the day that these men v, ere 
executed, Capt Minoru OGAKI v/ent to me and told me 
that they were going to execute the four above- 
mentioned prisoners for the above reason and asked 
me to send some men. So I send Cpls YAMADA and 
KASAHARA as witnesses. 
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Q At the time of the killing, Fere you present? 

A Yes, I T'as there. 

Q Was KITASATO there? 

A He was not there. He was in Samar. KASAHARA, YAMADA 
and myself were there. 

Q Who killed BULLOCK, the American naval officer? 

A I think one sergeant of the MATSUNAGA butai. 

Q Are you sure it wasn't YAMADA of the Kempeitai? 

A There were four prisoners and it is possible that 

YAMADA might have killed one cff thorn. According 
to my memory, he mi^ht not have killed BULLOCK 
himself. 

Q Did you kill BULLOCK? 

A No 

Q Hoy/ far were you from BULLOCK when he was executed? 

A About 30 meters. 

Q How was BULLOCK killed? 

A He was killed with a sword, 

3 Was he beheaded? 

A Yes. 

Q Who was the first person killed? 

A I don't remember the others. 

Q Did the same men who killed BULLOCK kill the others 

also? 

A No. 

Q You remember BULLOCK had his head cut off? 

A X saw his body fall into the hole. 

Q Who cut the head off? 

A It might have been YAMADA. 

Q After BULLOCK's head was cut off, did any soldier 
fire into his body to be sure that he v'as dead? 

A Maybe not. < 

Q I understand you fired into BULLACK's body yourself, 

A No, I carried only a sword. 

Q But you could have borrowed somebody's pistol. 

A No. 

I 

Q Did YAMADA fire into his-body? Or did KASAHARA 
shoot into his body? 

A I cannot remember. 
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Q How were the three Filipinos killed? 

A The three others were killed in the same way--by 
beheading. 

Q Who killed them? 

A I don't remember. 

Q Did any of the Kempeitais kill any of the three 
Filipinos? 

A There was a certain Sgt/Major of the MATSUNAGA 
butai. I don't remember his name. 

Q Did the Kempeitai kill any of the four men? 

A YAMADA might have participated in the killing. 

Q How about KASAHARA and yourself? 

A I don't remember about KASAHARA but I am sure I did 
not kill somebody. 

Q What happened to the bodies of these four men? 

A The bodies were buried. 

Q Right in the place where they were killed? 

A Yes. We made a hole first and buried the bodies there. 

Q Who ordered those men killed? 

A Lt Col MATSUNAGA. 

Q You heard him order Capt OGAKI to have these four 
* men killed, is that true? 

A Capt OGAKI did not tell that Lt Col MATSUNAGA 
ordered the execution. 

Q Who was the head of the Kempeitai, weren't you? 

A Yes, but at that time our Kempeitai was different 
from the other Kempeitais. There were only four 
persons so that it was just like a part of the 
MATSUNAGA butai. In the Japanese military police, 
only those higher than a warrant officer has the 
right to issue orders. At that time I was only a 
sergeant and had no right to issue orders. 

Q But you did belong to the MATSUNAGA butai,you were 
attached to it. 

A vr e were living together with the MATSUNAGA butai. 

I belonged to it. 

Q Did you order YAMADA to kill BULLOCK? 

A No. Once somebody was sentenced to death, the one 
who killed the man is not important, so anybody 
could kill, 

Q I think that you ordered YAMADA to kill BULLOCK. 

A There was a hole there and one who was to be killed 

was there and some soldiers from the MATSUNAGA butai 
and the Kempeitai were there. The order to kill this 
man was already there and one among these Japanese 
could have killed BULLOCK. 
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Q Do you know KANDAI? 

A Yes. 

Q You have had intercourse with her, is that right? 

A Yes. 

Q Isn't it true that BULLOCK lived with KANDAI before 
he was killed? 

A I heard about it only after he was killed. At the 

time of the execution, I had no intercourse with her. 

Q Isn't it that you had BULLOCK killed so that you 

could live with KANDAI? 

A Never. That execution was not my responsibility, 

Q How do you know BULLOCK tried to escape? 

A I heard from Capt OGAKI. 

Q How do you know that there were discussions about the 
execution of BULLOCK by the MATSUNAGA butai? 

A I heard from Capt OGAKI. 

Q V/as there an actual trial of the four prisoners? 

A The MATSUNAGA butai was a fighting unit so I think 

there wasn't such a trial. 

Q Which one of the Kempeitais killed the three Filipinos 
in the BULLOCK case? 

A I think that it might have been YAMADA for he was 
the only one who had a beautiful sword. 

Q Did YAMADA kill all of them? 

A No. One Japanese killed one prisoner. 

Q In other words, the three Filipinos were killed by 
three Japanese soldiers? 

A Not exactly. The four prisoners were killed by four 
different Japanese, and YAMADA might have been 
included. 

Q Which one did YAMADA kill? 

A I don't remember. 

Q Did YAMADA kill BULLOCK? 

A I don't know. 

Q Did YAMADA fire any shot into these four bodies? 

A I don't remember. YAMADA and KASAHARA had pistols. 

Q Did they fire into the bodies? 

A I don't have any remembrance of whether there was 
shooting or not. 

Q Y/here is YAMADA no\"? 

A On August, 1944, three quarters of the men in 

Catbalogan were accompanied by YAMADA to Dulag. That 
was the last time I saw him. 
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Q How about KASAHARA? 

A He v;as stationed for a while at Samar but in 1944 
plans were changed and those stationed there, about 
25 men under the command of one warrant officer, 
left Samar, telling they were going to Ormoc. I 
never saw him since. 

Q Was threat, duress, force or coercion employed in 
getting this statement from you? 

A No, sir. 

Q '''as there any promise of immunity, reward or con¬ 
sideration given in securing these statements? 

A None, sir. 

Q Do you have anything further to add? 

A No, sir. 


/s / Mitsugu Ued a_ 

/t/ MITSUGU UEDA 

COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF LEYTE ) SS 

TOWN OF PALO ) 

I,MITSUGU UEDA, being duly, sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers containedtherein, consisting of four (4) pages, 
are true to the best of my knowledge and belief. 


/s/ Mitsugu Ueda 
/t/ MITSUGU UEDA 

Subscribed and sworn to before me this 7th day of 
December, 1945. 


/ JOHN F. WOOD, LT. USNR 
Investigating Officer,War 
Crimes Investigating 
Detachment. 
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COMMONWEALTH OF THE PHILIPPINES ) 

) 

PROVINCE OF LEYTE ) SS 

) 

TOWN OF PALO • ) 

I, JUNICHI WATANABE, residing at Leyte Detention 
Center, Palo, Leyte, being duly sworn on oath, state that 
I truly translated the questions and answers given from 
English to Japanese and from Japanese to English 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing four(4) 
pages, to the witness; that the witness thereupon in 
my presence affixed his signature thereto. 


/s / Junichi V/atanabe 


Subscribed and sworn to before me this 7th day of 
December, 1945. 

/s / John F. Wood _ 

/t/ JOHN F. WOOD, LT, USNR 
Investigating Officer. 
War Crimes Investigating 
Detachment. 

CERTIFICATE 


We. JOHN F. WOOD, Lt. 255017, USNR, and ADDISON T. 
SHEPHERD, 1st Lt, 02052606, JAGD, certify that on the 5th 
day of December, 1945, personally appeared before us 
MITSUGU UEDA, and according to JUNICHI WATANABE gave the 
foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said MITSUGU UEDA had read to him by the said 
interpreter the same and affixed his signature thereto 
in our presence. 


Leyte Detention Camp No. 
Palo, Leyte, P.I. 


7th day of December, 1945 


/s / John F. Wood _ 

/t/ JOHN F. W00D,Lt, USNR 
Investigating Officer. 
War Crimes Investigating 
Detachment. 


/s/ Addison T. Sherherd 
/t/ ADDISON t! SHEPHERD 
1st Lt, JAGD 
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Q In the course of your investigation of the Bullock case 
in Leyte, did you question the civilian populace at any 
length? 

A We questioned, really, a great number of civilians. 

There is somewhere around one thousand people living in 
Leyte, and we talked to everyone who had any knowledge of 
the case. There was a great deal of general rumor and that 
is the way we first received our knowledge of it. 

Q You say you first received your information from gen¬ 

eral rumor. Did those rumors give any reason for the execu¬ 
tion of Bullock? 

A The information we had received stated that Bullock 
had been killed by Ueda because he wanted to live with 
the former mistress of Bullock. 

Q Did you, in the course of your conversation with 

the civilian populace, come to know the reputation of Ueda — 

personal reputation of Ueda in Tacloban? 

A I would say Ueda was the most feared and hated Japan¬ 
ese that had been stationed in Tacloban. 

Q On what do you base that statement? 

A We had conversations with numerous people and tremen¬ 
dous help from them. We went all over the town trying to 
get leads on where he had gone, hoping he was still alive, 
and the enthusiasm with which they received word that he 
had been actually captured was great. 

Q In connection with your investigation, did you 'come 
across the name of Corporal or Sergeant Yamsda? 

A Oh yes, we looked very long for Yamada too. 


Did you have cause to run across a nickname of 
Yamada? 

A Yes, "Yamada the Executioner". He was generally 

known that way. 

Q why was he called, "Yamada. the Executioner"? 

A From the information we had received, he was gener¬ 
ally delegated by the Kempei Tai to do execution work, 
and took a great deal of pride in the skill in which he 
accomplished his task. 

Q You did find executions under the Kempei Tai? 
a Humorous executions. 

Q Did you gather from talking with the people down 
there, any idea of the command responsibility of Ueda 
with relation to Corporal Yamada and Kasahara? 

A Ueda, after all, for the time he was in charge of the 
Kempei Tai, which was from approximately May, 1942, until 
November, 1942, wss the head man of the Kempei Tai. Ho 
was the ranking non-com and some of the people called him 
"Captain Ueda", as is generally done with any ranking man 
in a Japanese organization. All of them figured that he was 
in charge of the Kempei Tai and gave all orders for Kempei 
Tai executions or actions of any kind. 

Q In the course of your v/ork as an investigator for the 
War Crimes Investigating Detachment, did you ever have 
cause to question any other non-commissioned officers in 
charge of Kempei Tai units in outlying islands and districts, 
outside the central headquarters? 

A Oh yes, usually low ranking non-coms, either Sergeant 
or Corporal, and sometimes even a Private, who would be in 


164 






charge of a particular Kenpei Tal garrison, but perhaps one 
or two non on an island, or a snail city on an island, 
q Would they be attached to the local army unit sta¬ 
tioned in the sane area, for any particular purpose? 

A They generally, as I recall, were attached as TD for 
rations and quarters but had no particular entity as far 
as work was concerned. 

Q Have you ever run across another situation wherein a 
non-comnissioned officer in charge of a group of three or 
four other Kenpei Tsi members was responsible to, at all 
times, and took orders only from the garrison commander 
— local garrison commander? 

A Never have I run into that situation. Frankly, it has 
been my experience — 

LIEUTENANT MC CULLOUGH: I object to this, that 
this Witness is not particularly qualified to state what 
the Japanese Army is, or what the command functions are, or 
what might happen in similar incidents. He has no know¬ 
ledge of that, either hearsay or otherwise. 

COLONEL H'USE: This Witness is qualified as to 
the knowledge of the organization of the Japanese /rmy so 
far as wo have gone. Your objection is overruled. The 
Witness will continue. Will you please read back that 
last question and answer? 

Y/HEREUPON the reporter read the question and answer. 

A (Cont’d.) It has been my experience that the Kcmpoi 
Tai is jealous Of their independence and all of the members 
I have talked to have stressed the fact that no garrison 
commander co Id give them any direction; they were only 
under direct orders of their own Kcmpoi Tai Headquarters, 










or gave their own orders,that they night be accompanied on 
and inpunitive expedition of any sort. 

Q In the course of your investigation, did you find out 
what unit was in command of the Matsunaga Buntoi? Was it 
the Nagano Unit? 

A I couldn*t say definitely as to that, I perhaps had it 
in my notes at the time. It might be the Visayan Command 
stationed in Cebu City. 

Q Have you talked to members of Kempei Tai Units stationed 
in islands in the vicinity of Leyte, such as Samar, Cebu, 
and so forth? 

A I think I have talked to members of Kempei Tai stationed 
in the Visayan Group, which covers all except Luzon, 

Q In all of these islands, was there a similar set-up 
to that that existed in Leyte in 1942, which was attached 
for tations and quarters to the local garrison? 

A That is a fairly common situation, but generally speak¬ 
ing, there w§s a Kempei Tai officer to give direct orders. 

In many occasions you will find a small unit acting indepen¬ 
dently and given a small mission to carry out by the Kempei 
Tai. They ore a primary group, and do excellent work of 
their kind. 

Q In connection with your investigation in the Bullock 
case, did you take a sworn statement from a Masami Fuji- 
moto? 

A Yes, I did. 

Q Did you take a sworn statement from him on December 
4, 1945? 

A Yes, at Leyte Detention Center. 














Q Did you Inter listen to his testimony '«ith regard to 
the execution of ton civilian criminals in Leyte? 

A Yes. 

Q I hand you this document. Is this a statement taken 

from Masami Fujinoto by Lieutenant Wood while you wore 

present? 

A Yes, I was s^t^ng right next to him at the Leyte 
Detention Cente' on 4th of December, 194-5. 

Q Did Fujimoio s-vgn that statement? 

A He df.o, ! T o interpretation was required. Fujinoto — 

I have usee him many times as ny cun interpreter on Leyte 
for some two months. He speaks and understands English 
very well, so J used him for about two months in Leyte. 

3 Was he used fa r *" ther purpose by your office? 

A He was taken over Cebu for War grimes investigating 

teams on Cebu. They used him for perhaps two months. I 
/vent over and used him myself there, and when I came bock 
co Leyte, I used him again as an interpreter. He was the 
oest one in the stockade. 

LIEUTEN/NT GILL: May it please the Commission, 
at this time the Prosecution would like to introduce into 
evidence as Prosecution's Exhibit No. 3, a sworn statement 
by Masaml Fujinoto, and read it into the record. 

COLONEL HOUSE: Has the Defense hod an opportunity 
to read over the proposed exhibit? 

LIEUTENANT MC CULLOUGH: Yos, I have rend it. 
COLONEL HAUSE: Any objection? 

LIEUTENANT MC CULLOUGH: No objection. 
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COLONEL HZ'USE: Tho exhibit will bo admitted nnd 

entered into the record. 

LIEUTENANT GILL: I will now read: 

"MAS/MI F T TJIMOTO| after having boon duly sworn, testi¬ 
fied at Leyte ten cion Center, Pnlo, Leyte, on 4 December 

1945, as icll' i'. . 

"Q What i? y'-ur u~.mc, igo, rank and proront ddress? 

"A FUJlMOrO toia.ii, 28 years old, Private, Medical 
Corps. detained at Leyte Detention Camp, Pale, 

Leyti.i 

:, :j "'ho:. did v^u cone to Tncloban, Leyte'* 

"A The ' ?id of Occ-'ber, 1941, and I remained there until 
February-. 1944 

"Q Were you ever &r interpreter for tho Kcmpei Tn.i in 
Taclobon? 

"A Yes, sir. Fv >' 27 May 1942 until the end cf June or 
tho rirs« v.eoi: j.r July. 1942. I was then placed in 
the /.rny "it ,» *'’\ n in Tnclobcn, 

"Q Who wes ■*.: vj ' the Kcnpei Tni in j’ cloban? 

"A Sgt Ciil. :vi : 0 . m: ge of the Keran.i 2 .-Ta_ in Tncloban 

from May ^7 : 1^<2 antil November, ly42. There wore 
three Keupoi-ini' s ’inder UEDA: YAM/D/, KASAHARA and 
KITACATO. KU’ASATC was in charge of Samar but was 
unde: UEDj.. 

*Q Wil" ;v n oi l.: ue all you know bout ^ho killing of an 
/jr. c ■ *i 7-1 officer, BULLOCK, and several Filipinos? 

"A Son... -etwoon May nnd July 1942, I ’mow that nn 

American naval officer and three Filipinos wore killed 
by the K mpoi-Tai at Taclobnn cemetery. All of these 
prisoner 0 had been in the prison camp in Tncloban which 
was unde:- tho charge of Cr.pt OGAKI, whose first nrno I 
do r.ot know. Tho prisoners were brought to tho cemetery 
by UFDA, KASAHAR/, Y/M/D/, Capt OGAKI anu other Japanese 
solders whose names I do not know, I wont to tho ceme¬ 
tery at -che same tine but remained about throe hundred 
yards away from tho scone of the execution because I 
was afraid to go any closor. I did not actually sec 
the cxcci.tions but Y/.MAD/ told mo that all wore killed. 
YAI'ADA told no that he himself killed tho American 
naval officer with c sword given to him by the brother 
of the Japanese emperor. 

"Q Did you sec the bodies of tho murdered men? 

"A No, I did not, as I was too far away. They wore buried 
at the scene of the execution. 
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"Q You saw UEDA, KASAHARA, YAMADA nnd Capt. OGAKI at the 
scene of the execution? 

"A Yes, they were all there and I saw then all* 

,r Q Do you know why BULLOCK was killed? 

"/ YAMADA told ne that BUI,LOCK tried to escape from the 
POW canp in Taclobnn. He was brought to the provin¬ 
cial Jail in Taclobnn nnd a few days later was 
roturned to the POW canp. KASAHARA asked him if he 
would try to escape again and he said yes. I believe 
that is why he was killed. 

"Q Do you know why the three Filipinos wore killed? 

"A KASAHARA told ne that on on inspection tour of the 
POV/ camp that the Filipino sergeant was a trouble 
nakdr and switched off the lights* He was also found 
in possession of many typewritten notes* 

"Q Did you see BULLOCK and the three Filipinos brought 
to the cenetery the day they were executed? 

"A Yes. I saw then nnd I was at the cenetery at the tine 
of the executions. 


"Q Who ordered the execution of BULLOCK and these Fili¬ 
pinos? 

"A I an not sure whether it was UEDA, I.t. Col. MATSUNAGA, 
or Capt. OG/KI. 

"Q As far ask you know, did BULLOCK or the three Fili¬ 
pinos receive a trial? 

"A As far as I know, I did not hear of any trial being 
given then, 

"Q Was threat, duress, force or coercion enployed in 
getting this statement fron you? 

"A No, sir. 

"Q Was there any promise of immunity, reward or consider¬ 
ation given in securing these statements? 

"A No, sir. 

"Q Do you have anything further to add? 

"A No, sir. 


"/s/ 

/t/ 


MASAMI FUJIMOTO 
MASAMI FUJIMOTO 


"COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF LEYTE ) SS 

) 

TOWN OF PALO ) 


I, MASAMI FUJIMOTO. being duly sworn on oath, state 
that I have read and understood the foregoing transcription 
of ny interrogation and all answers contained therein, con¬ 
sisting of two (2) pages, are true to the best of ny knowledge 
and belief. 


"/s/ U-'SAHI FUJIMOTO 
/t/ MASAMI FUJIMOTO 
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'•Subscribed and sv:orn to before re this 8th dry of 
December, 1945* 

"/s/ JOHN F, WOOD, 

/t/ JOHN F. WOOD, Lt. .USNR 
Investigating Officer. 
V/ar Crimes Investigating 
Detachment. 


"CERTIFICATE 

i!We, JOHN F. WOOD, Lt. 255017, USNR, and ADDISON T. 
SHEPHERD, 1st Lt, 0-2052606, JAGD, certify that on the 4th 
day of December, 1945, personally appeared before us MASAMI 
FUJIMOTO, and gave the foregoing answers to the several 
questions sot forth; that after his testimony had been 
transcribed, the said M/SAMI FUJIMOTO read the same and 
affixed his signature thereto in our presence. 

"/s/ JOHN F. WOOD _ 

»/t/ John f. wood, Lt., usnr 

Investigating Officer, 
War Crimes Investigating 
Detachment. 


"Leyte Detention Center, 
Palo, Leyte, P. I. 


"8th day of December, 1945 


"/t/ ADDISON t! SHEPHERD, 
1st Lt, JAGD." 


Q Lieutenant Shepherd, do you know what happened to the 
statement that you took from Fujimoto concerning the execu¬ 
tion of the ten civilian criminals? 

A. I don't know what happened to it. The statement was 
taken in Leyte, and we have no record of it in the Manila 


office. Apparently there is no record of it in the Leyte 
office. I do remember the statement being taken, and the 


signing of it. 


Q Do you recall if that statement was sworn to? 

A Yes, it was sworn to in the proper form os all put 
statements are. 
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Q Have you mode a search in the last two days of all tho 
files in the War Crimes Office? 

A Yes, I have, and I have been unsuccessful in locating 
this statement, 

o Did Fujimoto give any testimony as to the whereabouts 
of Sergeant Uodn on the day of tho execution of the ten 
civilian prisoners? Is that tho statement you are refer¬ 
ring to? 

LIEUTENANT MC CULLOUGH: I object to this Witness 
testifying orally as to what was in a rtitten document, A 
written document would be the best evidence. 

COLONEL HAUSE: According to the Witness, this 
document is not available and cannot be found. He has 
knowledge of tho contents of that document, therefore his 
knowledge is admissible before the Commission. The Witness 
will proceed with the testimony. 

LIEUTENANT GILL: To further answer tho argument, 
of the Defense Counsel, however, I would like to cite to 
the Commission for the purpose of the record Paragraph 
S>d(c) which says: "A copy of any document or any other 
secondary evidence —" 

COLONEL HAUSE: That won't bo necessary. Tho 
Commission is well aware of the authority and powers 
granted. 

LIEUTENANT GILL: lieutenant Fhephard, will you 
answer the last question? 

COLONEL PAUSE: The reporter will read tho last 

question. 

WHEREUPON the reporter read the last question. 












A As I recall the stetenont of Fujimoto on that partic¬ 
ular point, Fp.jimoto stressod tho fact only that he was 
working for the finance officer of a unit at the tine of 
the killing of tho ten Filipinos, that ho talked to Ynnadn 
and saw Yaraada on a truck that had gone past carrying these 
Filipinos go thai’.s death. Ho stated at tho tine in answer 
to a direct cu vj go « r to whother he had seen Tioda and 
whore he wes, c'lat no had not soon Uoda on the truck and 
•'ssunod th^r he was coning to tho execution by sone other 
route, or vas orcund town someplace else. He had not scon 
him with Yaunde* on tho way to the execution. I would like 
to make a gonerax statement in regard to a statement taken 
fror Fujinoto e c thac. olie, that he had n~ particular know¬ 
ledge cf tho in v..;^ v, ?* mentioned only one particular 
incident within ■ 5 knowledge. Ho was valueless to 
us because he snn.ed so little information as to the kill¬ 
ing of tho ten Filipinos, At that tine, Fujimoto, as I 
"‘ccV.il vas nr .longer a Komuei Tai interpreter, but was work¬ 
ing prim t - -j an army interpreter- 
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Q Did he give any testimony under oath at that time 
concerning events after the execution? 

A None whatsoever; he said nothing about having seen 
Yaraada several days later, or Kasahara or Ueda or Ogaki 
or anyone and their giving him the details of the execution. 

Q Did he sa^ that he had talked with a participant of 
the execution inertly after the execution and remarked 
to that partic.up&jnt about the blood on his trousers? 

A No, T do recall that he made no such statement in the 
statement that we took from him, 

LIEUT, GILL* I have no further questions. 

COL. H#$3E: The Commission will take a ten 
minute recess. 

WHEREUPON, r.t J'JLf aours the Commission recessed 
until 0925 hcaVw. v s " ’"Lich time the proceedings were 
as follows: 

COL. HAUSE: The Commission is in session. 

LIEUT. GILL: Sir, all members of the Commission 
are prose 1 -., together with the Prosecution, the Accused 
and his Defense Counsel, the Interpreters and the Reporter. 
The Prosecution is ready to proceed. 

COL. HAUSE: You may proceed. 

LIEUT. GILL: The Prosecution has one more question 
I should like to ask the witness on direct examination, 

COL. HAUSE: You may proceed, 

DIRECT EXAMINATION (CONT.) 

BY LIEUT. GILL: 

Q Heuw*apt»t.'*8fcepherd, in your questioning of Ueda with 
regard to the killing of Lieutenant Bullock and three 
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Filipinos, did he ever deny that he was at the scene of 
the execution? 

A Yes, I would say the first two or three times I talked 
to Ueda, I did not take his statement, but at that time 
he denied that he knew anything about the execution or 
that he was at the scene of the execution, and it was only 
afterward. 

Q What caused him to state in his sworn statement that 
he was present at the execution? 

\ After the witness So para identified Ueda and while 
Ueda and I were standing there after the identification, 
he said to me and to Ueda that Ueda had been at the 
execution. 

Q Was this Francisco Separa? 

A Yes, Francisco So para. Then I took Ueda back and 
then there was nothing in his mind but that he was at 
the scene of the execution. 

LIEUT. GILL; No further questions. 

' CROSS EXAMINATION 

by lieut. McCullough; 

Q Who v/as in charge of the ICempei Tai in the Visayan 
district in 1942$ the middle months of 1942? 

A I have my notes in that. The middle months of 1942? 

Q Yes. 

A I can't say. 

Q On direct examination didn't you state that you were 
familiar with the organization of the Japanese Army, 
particularly with re-gard to the Kempei Tai? 

A I am. 
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Filipinos, did he ever deny that he was at the scene of 
the execution? 

A Yes, I would say the first two or three times I talked 
to Ueda, I did not take his statement, but at that time 
he denied that he knew anything about the execution or 
that he was at the scene of the execution, and it was only 
afterward. 

Q What caused him to state in his sworn statement that 
he was present at the execution? 

\ After the witness So para identified Ueda and while 
Ueda and I were standing there after the identification, 
he said to me and to Ueda that Ueda had been at the 
execution. 

Q Was this Francisco Separa? 

A Yes, Francisco Sbpara. Then I took Ueda back and 
then there was nothing in his mind but that he was at 
the scene of the execution. 

LIEUT. GILL: No further questions. 

’ CROSS EXAMINATION 

by lieut. McCullough: 

Q Who was in charge of the Kempei Tai in the Visayan 
district in 1942$ the middle months of 1942? 

A I have my notes in that. The middle months of 1942? 

Q Yes. 

A I can't say. 

Q On direct examination didn't you state that you were 
familiar with the organization of the Japanese Army, 
particularly with regard to the Kempei Tai? 

A I am. 
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Q But you don't know who was in charge of the Kempei 
Tai? The officer in charge of the Kempei Tai? 

A I have all the notes of the rosters available to 
refresh my memory, I have a list of perhaps 400 Kempei 
Tai officers on the entire island. 

Q There was only one officer in charge on that island. 

Do you know the name of that officer? 

A There was only one officer in charge at ono particular 
time, but they changed' so often. 

Q You don't know the name of that particular one 
without referring to your notes; is that right? 

A I would have to guess. 

Q As a result of your training and work, have you 
become prejudiced against these Japanese War Criminals, 
and particularly in this case? 

A I would hestitate frankly to say no. I have tried 
to- make my answers as unprejudiced as possible, and hope 
they are unprejudiced. 

Q But in summing up your answer, you would say you 
are prejudiced; is that correct? 

A My answer is unprejudiced. My own feeling is prejudiced. 
Q Is your own feeling prejudiced? 

A My own feeling is very definitely prejudiced. 

Q And particularly against the Accused in this case? 

A The overall picture— 

COL. HAUSE: The witness will be excused. 

LIEUT. flfcCULLOUGH: Do I understand the 
Commission that you arc denying me the right of cross 
examination of this witness? 
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COL. HAUSE: The Commission feels that the line 

of questioning is Just a little bit unreasonable, in 

that the witness has made an investigation, he has 

formed a definite opinion. You asked him whether he 

is biased or unbiased. No one can make an investigation 

of such horrible atrocities and not form a conclusion 

of either bias or ur.bias, and rather than embarrass 

the witness. 7 wovJd Just as leave excuse him. However, 

on 

if the Defense would prefer to go/with the testimony, 

I will :vlvtuw. my decision and permit the witness to 
continue. 

LIEUT. McCullough: In view of the ruling and 
statement of the Oormi.itsjon, I do not desire to question 
this witness : ui t*»**:.. 

LrO'\ H l; No further questions by the 
Prosecution. 

WHEREUPON, the Witness was excused. 

LIEUT. GILL: If the Commission please, the 
Prosecu:: -.ri has no furtner witnesses on rebuttal. 

CGi., HAUSE; Does the Defense have any further 

witnesses? 

LIEUT. McCULLOUGH: The Defense has no further 

evidence. 

COL. HAUSE: At what time would the Defense 
be prepared to make their opening and closing statements? 

LIEUT. McCULLOUGH: The Defense waives its 
right to make a closing argument in this case. 

COL. HAUSE: What time v’ould the Prosecution 
care to offer a closing statement? 







LIEUT. GILL: The Prosecution is ready at the 
present time, sir, 

COL. HAUSE: You may proceed. 

LIEUT, GILL: Majr it please the Commission, 
the Prosecution does not desire to make any lengthy 
argument on this particular case. It feels that the 
case boils down to one decision, namely, should the 
Commission believe the testimony of the Prosecution’s 
witnesses as presented without impeachment, or should 
the Commission believe the testimony of the Defendant 
and his witnesses, which in great measure have been 
impeached in most details by rebuttal and by examination. 

If the Commission is willing to believe the testimeny 
of the Defendant and his witnesses, it cannot help but 
reach a verdict of acquittal. Hovrever, if the Commission 
accepts the testimony of the Prosecution’s witnesses xrialch 
has been unimpeached, we feel that only a verdict of 
guilty and a sentence of death can be justified. 

The Commission has sat through these proceedings and is 
thoroughly familiar with the testimony presentedj however, 
I would ask permission of the Commission to point out a 
few gross, shall wo say, "mis»-statements” on the part of 
the Defendant and on the part of Fujimoto. 

Ueda says that he was a"kind" man, that the people 
at Tacloban did net "ear nlm, they feared KaSahara and 
Yamada. I belieV" the last witness, Lieutenant .'-hepherd 
is a most qualified man to testify as to the general 
reputation of Ueda in the community jf Tacloban, Leyte 


IT 










during the time he was in charge of the Kempei Tal. 

I do not believe that from his testimony the Commission 
gathered that he was a kind and loving man with regard 
to the Filipinos. He says he never saw an execution, 
he never saw a man die until he saw Lieutenant Bullock, 
Mendiola, Cinco, and Belicario die. He did not know 
that brutalities were S.O.P. with the Kempei Tai in 
their investigations and attempts to extort confessions 
from their prisoners, and he never witnessed such 
tortures and such beatings in all his experience with 
the Kempei Tai. Yet, he went to the Kempei Tai school in 
Tokyo and he was familiar with the principles of 
investigation of the pefcfile's thoughts and Ideals. He 
went to Manchuria under Colonel Seichi Ohta, who later 
came to the Philippines and he came to the Philippines 
under Colonel Ohta. He was stationed at Fort Santiago 
with duty in the town, and yet ho never saw any brutalities 
on the part of the Kempei Taig. Yet, his own chief, 
Lieutenant Colonel Ohta-testified in a previous trial in 
defense of his own life, that he was never able to 
completely stamp out the tendency on the part of his 
men to slap and boat and torture people during investigation. 
Furthermore, the witness Separa in this case testified 
that civilian people—he didn't mention anybody but 
civilian people—were taken to the office of Ueda for 
investigation and during the course of that investigation 
they were beaten. 

The ’witness could remember the exact positions of 
the P.W.s to mark their location on the map, and he can 
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remember the exact positions of the executioners, but he 
can't remember who the executioners were and he can't 
remember who cut off Bullock's head, any more than anybody 
else's. He testified that he had heard that the convicted 
civilian criminals executed on the 14th of August 1942 
were all convicted criminals, had been sentenced to 
death by the Governor of Samar. I believe the Commission 
can take judicial notice of the fact that no governor of 
a province or an island can order the execution of any 
person for the crime of murder. There must be a trial. 

The Provincial Police Inspector testified during these 
proceedings—and he refreshed his memory from an extract 
tffofche police blotter of the provincial jail at Tacloban 
which also gave the names of people who had been tried 
and what their sentences were. The sentences under the 
circumstances were the normal sentences of a Philippine 
provincial court. 

Ueda said pistols were not used by his men or by the 
Japanese officers in town on the order of Colonel 
Matsunaga; yet he admits Yamada and Kasahara had them on 
during the execution. He said they only wore pistols when 
it was necessary, and it was not necessary for him to 
’/ear a pistol at the execution because he was only a 
witness; yet in the next breath he sail he was ordered by 
CgakI to have Yair.ada and Kasahara as witnesses at the 
execution and that they both wore pistols. 

Ueda said he had a child born on the I6th of August 
1°41 and that he celebrated the first anniversary of the 
child's birth on the 16th of August 1942 in Cebu. He said 
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witness; yet in the next breath he sail he was ordered by 
Cgak.1. to have Yair.ada and Kasahara as witnesses at the 
execution and that they both wore pistols. 

Ueda said he had a child born on the 26th of August 
1°41 and that he celebrated tl e first anniversary of the 
child's birth on the l6th of August 19^2 in Cebu. He said 












he left for Manchuria in May of 1941 and had not seen 
the child yet. His friend Kitsukawa said he first met 
him in Tokyo in August 194-1, and he went to Manchuria 
in the latter part of August from Japan with Ueda, 

He testified that he did not hear of any child born to 
Ueda, never heard of a child. Surely if he had been in 
Tokyo Just during the time of the birth of that child he 
would have heard about it, if he had been a very good 
friend, of Ueda's, as he said. Surely he would remember 
the occasion which was celebrated in the middle of August 
194-2; he would remember that. The witness Kitsukawa 
testified it was around the middle of August and did not 
mention the exact date Ueda was in Cebu, It is a two day 
trip. The witness could easily have been in the Island 
of Leyte on the 14th of August and on the afternoon of 
the 16th of August got to Cebu. However, the testimony 
on direct examination of the Prosecution's witness Damian 
Artizo that he rode on the truck to the cemetery with 
Yamada and Ueda and he recognized Ueda first glance, and 
saw him there at the execution# 3 hwid bo ivcn du~ credit* 
And the testimony of Major Reyes who had to report 
twice daily to Ueda's office, that he saw him on the 
15 th at the time he had been notified of the execution, 
places Ueda on the 14th and 15th in Tacloban* i‘ T ith 
regard to Major Heyes, Ueda states that he never gave an 
order to the Major to report to him, an<i that he doesn’t 
kno' : ' that Colonel Matsunaga gave such an order .and didn't 
know that he had to report, but he sav' him quite frequently. 
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The Prosecution would like to point out that it would 
be proper procedure for a prisoner of war to report 
twice a day to keep^track of him, and the proper place 
to make that report would be at the Kempei Tai Head¬ 
quarters) Investigating Headquarters, Military 
Intelligence Headquarters. All of those functions were 
under the direction of the Kempei Tai at Tacloban, Leyte, 
at the time. 

Additional procix' of the function of the Kempei Tai 
in hio otc.tonert 

is found in the fact that Ueda says/there was no trial 
because the Matsunaga Butai was a fighting unit* He 
performed the investigating then and he would prefer 
a charge if there were any charge to be preferred on 
the island, in Tacloban, Leyte, it would be the Kempei 
Tai. He was sent down to perform all the duties of the 
Kempei Tai on Leyte. 

On the stand he said Kitasato, who came dov/n with 
him ana was assigned to Samar was acting under orders of 
the unit on Samar, but he wasn’t responsible to Ueia. 

Yet, in his statement he says Kitasato was on Famar in 
charge of Samar, but he .war unde*;. Ueda, Fujimoto 
maJc the same statement in his sworn statement in DecerabfMfy 
that Kitasato - *■. on Samar was under Uedft. P'ujimoto 
in his statement says that the prisoners, Bullock, 

Mendiola, Cineo and. Belicario were brought to the cemetery 
by Ueda, Yamada, KaSahara, and Captain Ogak.1., which is 
exactly the jame statement as was made by Sopara. There 
are many discrepancies between the statements oh direct 
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testimony of the Witness Fujinoto nnd the Defendant Ueda 
brought out by the statements read into the record taken 
in December by Lieutenant Shepherd, further 

The Prosecution does not desire to go /into thon at 
this tine, and in conclusion, urges that the Commission 
accept the testimony of the Prosecution's witnesses as 
being the true picture of the events on Tacloban, Leyte 
on or about the 6th day of July 1942 and on the 14th day 
of August 1942, and that they reach a verdict of Guilty 
in regards to the Defendant in this case, nnd further 
that they seutenes the Defendant to death by hanging. 

The Prosecution rests, 

COLONEL KAUSE: Does the Defense have anything 

further? 

LIEUTENANT FC CULLOUGH: Nothing further, 

COLONEL F/USE: The Commission will recess until 
1330 this afternoon. 

WHEREUPON, at 0948 hours the Commission redessed until 
1330 hours, at which time the Proceedings were as follows: 

COLONEL HAUSE: The Commission is in session. 

LIEUTENANT GILL: May it please the Commission, 
all members of the Commission are present together with 
the Prosecution, Accused and his Defense Counsel, Inter¬ 
preters and Reporters. 

COLONEL HA USE: The Accused will arise. Captain 
Hendricks will read the findings and the Sentence. 

WHEREUPON the Accused, together with his Defense 
Counsel and the Official Interpreter stood before the 
Commission. 
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CAPTAIN HENDRICKS: MITSUGU UEDA, this Commission In 
closed session upon secret written ballot, at least two 
thirds of the members present concurring at the time the 
vote was taken, finds you GUILTY AS CHARGED. 

Further, this Commission in closed session upon secret 
written ballot, at least two-thirds of the members present 
concurring at such tine the vote was taken sentences you 
TO DEATH BY HANGING AT SUCH TIME AND PLACE AS THE REVIEW¬ 
ING AUTHORITY MAY DIRECT. 

CGLONEL HA USE: The Interpreter will now interpret 
the findings and Sentence to the Accused. 

WHEREUPON, the Interpreter translated to the Accused. 

COLONEL HA.USE: The Comission is adjourned until 
further notice. 

WHEREUPON at 1331 hours, the Commission recessed. 


CAPTAIN HENDRICKS: MITSUGU UEDA, this Commission In 
closed session upon secret written ballot, at least two 
thirds of the members present concurring at the tine the 
vote was taken, finds you GUILTY AS CHARGED. 
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ING AUTHORITY MAY DIRECT. 

COLONEL HA USE: The Interpreter will now interpret 
the findings and Sentence to the Accused. 
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On Aun. 14*194*. at 4:05 p*m., tv© officer* of the 
Imperial Military Polio* accompanied by thro* offiooro of 
tha Japanese Imperial Foroes, oallod at tha offioo of tha 
ProTiaoial warden and thru thair request, tfaay vara facili¬ 
tated with tha liat of tho datalnod prisoners who vara 
brought to tho Provincial Jail fro* Basey, :3amar, for anfe- 
keaplng. 


Tho following vara picked up. 1. Lon to Olguara, 

2. Fernando Amano, 3. Alejandro oavaao, 4. Oorilo Qadorce, 
5. Raymond o Oedores, 6. Raymuado Catindoy, k 7. Dawatrlo 
Catindoy. Thar also took with than three sr leaner a by tha 
name of 1. Padxo Benoato, 2. VI cent a Cauntfe, and 3* urego- 
rio Oronoa. 


Provincial Guard Damian Artdso «ho oaoorted tho prlao- 
mt a and who made tha axoavation reported that tha above 
named priaonara ware executed by the Imperial Forooa at 
about 5*30 p.m. of the sane data at tho Canhurao hill near 
the Camp Bumpoa, Tnoloban, Leyte. 


% f: m m — 

££HTIrICATK 

We, JOHN F. WOOD, Lt., 0-255017, U3NK, and THOMAS J. 
3TAHRX, lat Lt., 0-1822920, FA, oartify that tha above ia 
a true extract authenticated oopy of a part of Pago 137* 
Municipal Police Blotter of Thaloban, Leyte, dated August 
14, 1942* The name a Hated above ai* those referred to by 
Frond aoo Heyea DIAZ aa being exeoutod by tha Jqaneae on 
Canhurao hill near Camp Bumpoa, Vaoloban, Leyte, on 14 
Augist 194*« 


Taeloban, Leyte, P. I. 


% mi8 ?! mr>. u.. u* 

Invest!gat lng Officer 
War Crimea Investigating 
Dataohme nt 


12 November 1945 


A GLRTIFI • D TRlT/i OCPTj 


% IrSa* j! M, l'ak U., Va 

Investigating Officer 
War Crimes Investigating 
T>etaohaB nt 
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q «IM w» hand tf the KwptlUi, wtrwM fMt 

▲ Tm, tat at that tine our Koapoltol wi different fm tho other Fenpeltala. 
There wer« only foar parnano da that It «u Just Ilka a pArt of tho MAT8IU 
MAOA total. Ia the Japanese all It* if pillM, only thoo« higher thu a war¬ 
rant of floor hoc tha rl#it to loaao orders. At that tiM X oao omlj a 
■ariaaat end had ao right to Imi ardor a. 

q Bat yon did baling to tho KAT8UHA0A total, ye* wort ottoohod to 

It. 

A Vo varo llrlag together with tho MAWUMAOA total. X belonged to it. 

S, Did ye»I ardor IAMADA to k&ll BOLLOCK! 

A Bo. Oao© ■aaatadjr waa aaatanaod to deoth, tho one who Jell lad tha nnm la 
no lBrortfint, aa anybody could kill. 

q X think that m ardor ad Tamada to kill BULLOCK. 

A There waa a hole thara and oao who waa to bo klllod waa thorn and aoao 
soldier* froa tho MAT8UMA0A taUl nnd tha tapeitai warn thoro. Tho ardor 
to kill thla nan waa alrandy thara and oao ana mg thooo Japaaaao eeuld boro 

k&ll ad WUOd, 

q Do yon know KAHDAI! 

A Too. 

q Ton bare had Intereours* with her, lo that rightT 
A Tao. 

q Isn't It troo that BULLOCK lkrod with KAJUMJ before ha waa Ullgdf 
A X haarod about It only aftor ho woo klllod. At tho tlM of tho esaeutlea, 

X had ao latoroonroo with hor. 

H loa't It tvno that yon had BOLLOCK klllod so that yon oonld lira with 

lAlsmXT 

A Borer. That execution waa not ny roopenolblllty. 

q How do yon know BULLOCK trlod to oooayot 
A 1 boor* from Onyt 00AB1. 

q How do you know that thoro woro dleeueslone about tha exeeutloa of BULLOCK 
V tho Udfr.ulA'V lata IT 
A I hoard froa Oapt OOAKX. 

q >as t >ore an aotu’l trial of tho four prisoner#! 

A too >u?»U*AOA total was a fluting wait ao 1 think thoro waoa't mob a 
trial. 

q >hloh ono of tiu Koapoit - lo klllod tho thro* mi -ln®» in tho BOLLOCI ease! 

A 1 think that it night haro boon YAMAL* for ho was ths only oao who hod 
a beantlfnl sword. 

q Did YAMAHA kill all of then? 

A Ho. Oao Japan#so killsA one prioorer. 

q In other words, ths throe Filipinos wor* killed by throe Ja p iooo soldlorsT 
A Hot exactly. The four prisoners wore klllod by fear differe nt Jagaaaaa, 
and YAMAL/ night hare boon lnolndad. 

q abiuh one 41* TAMAnA kill? 

A X don't reeenber. 

q Did XAMADA kill BULLOCK7 

A Z don't know. 








<1 ou lAluiu fin ay thol iate thm for WIIm? 

A Z don't rMMUr. TAWBA Md KAIAKA 1 A M plettle. 

<* Did thmr fit* late tha btdlttl 

A 1 don't h«r« «gr rw titnio m* ww i'- t for* vat Duotlnc or not. 

q i«mn &■ iamaia uvt 

A On ie«*at, 1 M 4 , three quirt are ff th« mb Is 0 »tbalof»n mt« iliwymlid 
V T/JUDA It Ifclac. That wi tha laet tin* Z taw his* 

k IWw ibtat KAfAH^AV 

A A# mi nUtliMd for a nhiln at Bmu kt U 1644 plant wttt thttfod Mi 
IhoM itntllul Ihtrt, nkst 26 mm nadir tha ttwil tf out warnst effl- 
oar, ltft Saaar, ttills* they ware gelt* It Onoot* Z navar tttr hla alaaa, 

q «M Uurtal, dtfMl, force tr taaroion eayloyed is getting Ihtt ilattuk 
fm ywt 
A St, tlr. 

q Mat Ihtrt tar prtaltt tf I—tty, rmrd jtr ttat&itrmllta girts la Mt» 

ris« these tUltatalt? 

A aaMT Slr* 

% » fo h tr an—rlhlac further It addl 
A at, tlr. 


(80s.) Nzmvrmi 

Hinson ossa 
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Z, ilXTBUOU USJA, beln* duly e*>rn in oath, elate that I had rati It at 
and Xb\d»rn%Q)C tho timnelatlon t t tha foregoing Iransorlptltn tf m? Inter* 
ro^tlon and all an*wore oonlalatd therein, ceneietlng tf four (4) facto, 
ore true to the beet tf a? knevledc* and belief. 


(300.) M1T8U0U OSSA 

MXtsuou tnm 


Subscribed and sworn to before so Ihlt Tth day of Dtteaber, 1946 . 


(SOS.) JOK* 7. VOOS, LT, 090 
JOKX 7. *030, IT. 05** 

Inre»tlgr.tlng Of floor, *ar 
Crlatt Inreetlgatlag Delath- 
neat. 


teBcaflia 


aumaya 


OOHMOhWMLfH OV «HV PlUllPYlMM) 

) 

raoviiQ* oi um ) u 

Tom or two ) 


I, Jlfeicu tolAM]UN, raaldln#; At Lay to MuUm Orator, tola, 
l-oyto, k«t>« A«ly •»ora u oath, iUU that 1 truly HmUM tha 
U«u AAA AAMfATA flTM fNB lh|lilh to JApAAAOA AAA IrlB J Ay AAA tA 
ZnyllAh rtAiiAlUVAljr, *ad that AftAr Mill IimawIM, 1 truly U»n«U lad 
t*st foruKolAy toyLtloa M»talili« («ur (♦) pA^i, tA th* »Umaa| tot 

thA vltAAAA thlNMI U W i^AAAAAA AfflXAd hi A al*M»tura tharatA. 


(sol.) jjxichi uiAun 

jwiciu AATium 


ouhaorito* and awora to Wort aa thia 7th toy of UoaAaVor, IMS. 


<80D.) 40KJI T. WOOD, LT, OMft 
I i. Wvu*>, UK* UM0L 

lnrwtl«AtU« offiaar, toy 

OrlAAA i«T«AtlcAtllf totAAhMAt. 


uiiinaii 


Wa, JuHh I, WOOD, LT, 858017, U8MR, aa4 ADD18SI f. BHXP1UAD, lot Lt, 
02080606, JAdU, AATtlfy tot OA tha 6th di? of OOAAAhor, IMG, yoOBAlly 
AWAATAd hAforo UA UlTbLtW Uilli, And AAoon uut to JVUiOdl MAtJUUMU 
CATO tho f AtofoUc MiNffA to thA AATornl quoAtloBA oot forth thoroUt tot 
After hi A tootlaaay had boom traaeritod, tho aa14 wlTJUOU UKto hoi rood 
to hla by tho onto lntorpratar tha a h aa mad affixod hlA alyaature thereto 
la oar praeanao. 

hoy to Detention Ocotp No. 
rale, Layte, ?. X. 

4 

(800.) JdU r, WOOD, LT, UDlffi 
OOHE r. WOOD, II, USSR 
XaTAAtlffAtUc Of floor. War 
OrlAoo laTAAtlcatlac PotaahAAAt. 


7th toy of Daaaabor, IMS. 


(SOD.) AilDlhdN I* LBtoJuhl), lot Lt, 1A0D 
ADiliUh I. AtoTtUkL, hot Lt, JASfi 






HASW4I FUIMOfO, Altar ha vine been duly mn, testified At Leyte 
Zfcttatloa Canter, Tale, Layte. an 4 BeMtar 1949, u ftllevei 

q What la yaur ana, ago, rule and present 4dnaa, 

A IWIMOTO, Hftiaai, 99 years aid, Prints, Madiaol Oarpa, saw detained 
at Layta Detention 0«ap, Vila, Layla. 

q When did you oaaa la taeleban, Layta? 

A Tha and of October, 1941, and X roan load there until February, 1944. 

k Vara you ever an Interpreter for tha Kaa>ol«fal in Yaeloban? 

A Tea, air. from ST May 194? until the end af tone or thw flrnt week 
In July* 1943. 2 wn» than placed In tha Arwy hut reowlned In fuels* 

ana. 

q sho vaa In eharge of tha Keupel*Yal in taelebant 

A let UWiA vaa in charge af tha Kanpel-faft la Yaftlohaa fra* May 3T, 1941 
until Maaihar, 1943. There vara thraa Kewyal-Tai 1 e under UXLAl 
Yam/ DA, EAdAEAJtA and KlfAJATO. XXfACAfO vaa In charge af Saner hat 

was under U7J1A. 

q Will you tall ua all you know ahaut tha killing af aa harlau naval 
officer, BULLOCK, and several Tillpines? 

A 9enetlme hatvaea May and July, 1942, 2 kr.av that »n taerlean navwl 
afflaar and thraa nilplnoa vara killed hy tha laavei-ftal at taalahaa 
oenetery. All af thooa prisoners had haan In tha prison gaap la :acle» 
hen vhieh vae under tha charge of Capt 00AX I, vhooe flrot ru'nc Z 4a 
not know. Tha prisoners were brought to the oenetery If • XAAAMASA, 
YAMAHA, Oapt 00AX1 and othar Japaaeea aaUart vhoea neat* 2 4a not 
know. X vent to tha aaaatavy at tha oaaa tlaa hat raaalned about throe 
tanked yard# ewaj fro* the teens ef the exeeutloa because X vaa afraid 
te «o nay aleaer. Z did net aatually aaa tha aaoMtiaao hat TAMABA 
told ae that all were killed. TAMABA told no that he hlneelf killed 
the Aaerleaa naval of fleer vlth a averd given to hia hy the brother 
of the Japanese caperor. 

Q Did you eee the bodieo of tie wardered sen? 

A He, Z did not, eo X war too far nway* Y*ey vere hurled et the eaaae 
of the exeautler.. 

q You aav um*. XASAHAAA, YAMAHA and Oapt OOAXI at the oe.no af tha 
execution. 

A Yaa, they vere all thore end X aav then all. 
q Do you knew why LOhLOCK vaa killed? 

A TAfAHA told at that BULLOCK tried to escape frou the TOW reap la Veele* 
baa. Me vaa brought te the provincial Jell la Taelohea and a few daye 
latar vat returned to the FOW o&np. EASAHABA aokdd hit If he vould 
try to eoaape again and he a*id yaa. X believe that la vhy he vaa 
killad. 

q Ha yat knew vfcy tha thraa Filipinos vere killad? 

A KAOAK/BA laid no that am an Inspection tour of tha ?G< otusp that the 
Tlllplne oerge&nt vae a trouble taker and twitched off the U^hte. 

He vae alee found in peoaaealan af uny typewritten notea. 

q Hid you sea BULLOCK and the three Filipinos brought to the ccxntc ry 

the day they vere exeeuted? 

A Yea, X aav then and I vaa at the sanatory ut the tine ef the cxeeu* 

tlaM. 

Sty 'S- If* • 

Lj. *i. 3 

V / ? /£ 


q *ho ortm4 tk« nNutln of BCALOOK and that# FUlplaaaf 
A X m not MM whether It mm UMA, Lt. Ool HAT3UU4A. or Capt 08AX1. 

<X it for M |N know, Aid WALOCf or tho Ihrtt miplneo mtlrt * 
trialt 

A A« far m 1 know, X did not hoar of any trial k«l>| flwea than* 

q Mm threat, doreoc, firto or eoerolon taplo/od in fOttle* thio iUlt> 
•ant froa yon? 

A Bo, etr. 

q Wat tharo up ; mbIoo af inanity, raward or aoaaldaratloa (iron la 

•orirlnf few ttstaaontaT 
A Bo, olr. 

q BO m hara further to a4A? 

A lo, olr* 


(MO.) MAS AMI IDJXMON 
MAI1M1 rJilMOTO 


OQMKfilVKAlffH 01 TKV PBUXPPXSW) 

> 

PtOflBOW 07 LOT** ) 89 

fOWl 0? PALO j 


X, MA 8 AMX FUJI MOW, k«li| duly avora an oath, atato that X hara 
Mad and nnderoteed tha ftr«v»ii| traaaariptioa of bqt latarrocation 
and all tnawaro eantainod therein, cuioletin* of two (l) 90 * 00 , aft 
tr-'a to tha ba«t of ay Vnowlodco ar.A loll of. 


(808.) MA8AMX JUJXMQfO 
MAAAMX ttuimoto 

Suttonied nrd ovorn to before no this 6th day of DocoAbor, 1046. 


(SCB.) J0U 7, WOOD, At. U8JB 

Investigating ufiu>or, nr 

Crises Investigating notnehaoat. 


SLZkZi.ZlS.LlM 


wa, joiui r. wood, At, smoit, ubhr, end abiisob f. aH&»iB3a> # lot At, 

0-20C280«, JAOD, certify that on tho 4th Any of Deaeebar, 1H8, parse-nail/ 
appeared before us NAf'Ml rUJlKOTO, and gpre tha feragela* an aware to tho 
oarer-1 (jneattono oat forth,* that after Me tootlnony had ba r. tranacrlbed, 
tha o*id KAP*kI fVJIMOTO Tfu A the eftrae and affixed hio slipnture tharrto 
la our pMtorea. 

Aayta rater.t!or Cantor, (50 >.) JOHK T, WOOD, LT, UtMh 

Palo, Layts, P.X. InveeUfUlag uffioar. War 

Crlaao Inrestigettag Dataeh- 

want. 


8 th day of Deeoaber, 1841. 


(sox..) Aorxrxoi f. ttutraun, lot, 
At, -ACL'. 








\ Haports Control Symbol WDSCA."2 

WAR CRIIGS TRIAL STATUS REPORT 


File Numbor f-M 


(Reporting Office) 


Date of Report 


1944 


Kir 

k 


Title of Case ¥• 8. *♦ 


FART A _ 

1. Names and Nationalitie s of /■ revs*: 1 .: 



iture. Plaoe end Date of Off^nai 


>*9s, wiufttl aad*ort«*f*l tanlat ai 
\ viud«6 ti m null 

Fhilippine laliaia, terl«i tin 



■Ifltml- 
•f print! 


3. Names and Rationalities of Victims : 

Avwllo jftMSS • VUiflM 

- vnifiM 


Soflt M| 

-a Hm 

Afulla 


• nuiiM 

- vuifjii 

• Filipino 

• VUlplne 



- Filipino 

• Filipino 

• Filipino 


9. MlFMftno • Filipino 
‘ i - Filipino 

,Mn - Filipino 


- Filipino 

Alio 89 identified FUiplno and Chinese elrtllana and U,flO 
nniiontlfiod Filipino ani Chinese airmens. 


4. Probable Place and Dato nf Trial : 

__r*s loo l donao, Mila, Philippine 

1) VOtonafF If 


PART B 

5. Place and Date of Trial: 

WD AGO Form R-5392 
21 June 1946 


Hljh Oaniulanr'i Rea l d on ee, Manila, 
Philippine Inlands. 

Amipnoit • IJ Fehravr 1944. 

Trial • 13 Vatonai j 1944. 

(Over.) • 


Inclosuro 2 to WE Letter (AGAM-PM 000.6 (20 Jun 46) WDSCA) 21 Juno 1946, 





luileihi 9VJZSKZ0B - If * 

Urn ichl USBAftA • 24 Jtan* 1! 
RajlM OUD - 24 JfcM 1« 


INSTRUCTIONS; 


Prepare Trial Statue Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director 
Civil Affairs Division, WD3S, The Pentagon, Washington 25, D, D. 


26-89621-300 



















1 j'M i 

-To I S^-I. 


Reports Control Symbol YiDSCA-2 


WAR CRIMES TRIAL STATUS REPORT 

Jjloal sacrm;, QNu f soap fTonr o) 

(Reporting Office) 


File Numbe r t » <9 


Date of Report gfi 1 ^ 1 mgt 7 , ? } f 7 


Title of Ca3e 


PART A 


1. Names and Nationalities of Accused 

Japanese* Tbshiteugo XAMANAXA 
Terns SNA ATA 
Konaake MBA 


2. Nature, Place and Date of Offense 


3, Names and Nationalities of gictims 


lu Probable Place and Date of Trial 


PART B __ 

Place and Date of Trial 

WD AGO Form R-S392 
21 June 1916 


Inclosure 2 to \ID J' 


) ’"DSCA) 21 June 19^6 




9» Date and Place of Execution or Sentence 


11 oeoaraber 19b6 - Sukarno Prison, Tokyo, Japan 



INSTRUCTIONSi 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest he ans in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y.DSS, The Pentagon, ,'aching ton 25, D. C. 


25-09521-300 


L 












Reports Control Symbol TOSCA-2 


leporting 


File Number 


Date of Report 


Title of case 


1. Names and Nationalities of Accused 


Fames and Nationalities of Victl! 


4. Probable Place and Date of Trial 


TO AGO Form R-5392 
21 June 19**6 


(Over) 

Inclosure 2 to TO Letter (AGAM-P*' t'00.5 (20 Jun 46)TOSCA)21 June 

. A 94 








INSTRUCTIONS: 


Prepare Trial Status Reports for every ease in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOS~, 
The Fentagon, Washington 25, D. C. 





25 - 80621-300 





















4. Probable Pisco and Date of Trial 



WD AGO Form R-5392 4 Dec • 11 Dee 46 

21 June.1946 


(Over) 

Inclosure 2 to VJD Letter (AQAtf-FV 000.5 (20 Jun 46)’VDSCA)21 June 

1946 








TAMANAKA, Toahitsugo - 4 yrs imprisonment at hard labor 
SHABATA, Tarua - 5 yra impriaonmant at hard labor 
BABA, Kensaka - yra impriaonmant at hard labor 



Hot yat received 




INSTRUCT!' ’Ss. 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, v/DST, 
The Fentagon, "'ashington 25, D. C. 


25-89621-300 
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RECORD OP TRIAL 
(6th Original Carton) 


in the cane of 


UNITED STATES 


T05HITSUG0 YAMANAKA 
TERUO SHIBATA 
KENSAKC BARA 

Case Docket No. 60 


MILITARY COMMISSION 
Appointed by 

Commanding General, Eighth Army 


Ttied at 
Yokohama Japan 
5-11 December, 1946 


l sirs) 




V- 


i 










r r 

^ lyiTAKY COMMISSION DATA 'iHT.bT ^ 

Naiao (including aliases) - Nationality - military status at time, 
| offenses l 

1 \ 

of alleged, . 


Prosecutor 

Staff J.A. | 

Confirming 

Authority 


Yes 

No 

Yes 

To 

Tea 

No 

1. ./as the Commission ordered by proper 







2. Are all orders shovdng membership of the 

coranU ' jn properly entered in record? 

3. Are ell official rules and regulations, 

or other directives, governing the 

1 proceedings of the court incorporated 







? 






U. ,<erc there less than three members 







5>. .<as the law member designated by the 



! ‘ 




6. Did the commission have jurisdiction of 

x/ 






7. Does the record show the place, date and 

* 





' 

fl. a. Are all members of the commission 
and personnel of the prosecution 

I and defense accounted for as 







b. If absent is reason for absence . 







c. /as accused asked whom he desired 

Y 





! * t , mU 

d. In case of fillin^ of vacancy among 
members of the commission or 
alternates after trial has begun, 

; was the substance of all proceed- 

| ings had and evidence taken made 

known to the member or alternate 
in open court before the trial 
proceeds?..... 







9 * has accused given an opportunity to 

challenge for cause any member of the 
commission?. 

/ 






a. .(as each member challenged for cause t 
sworn for his examination on vho 
challenge?... 







b. has the action of the commission 
upon challenges regularly and 
properly taken?.... 

V 






10, has the commission sworn?. 

t/ 



f 



11. ..as any officer sitting as a member of 
the commission the accuser> a witness 
in the case, or did any such officer 
personally investigate the case'’. 


i/ ■! 





12. ii'e-re 1 personnel for the prosecution 

sworn?... 

</ 






13. wcro the reporters sv/orn?... 

/ 






1 
































(llilitwy Conuaio3ion Data. 'ihcct Oont'd) 


7-uthorit: 


'oaecutor 


31. Is action of the reviewing authority 
properly entorod in tho record and 


32. In the action of the reviewing authorlt 


In cases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence ana 
designate a proper place of 
confinement, if confinement 
approved?. 


In death cases docs the action 
refer tho case to iiCAP for final 
action?. 


33. Is clemency recommended by the 
commission?*... 


Prosecutor 


Staff Judge Advocate of Convening Authority 


Legal ‘Advisor of Confirming Authority 
















GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ' ) 

_June 1946 ) TOSHITSUGO YAMANAKA 

TERUE SHABATA 
KENSAKO BABA 


■a#*####*#*#** 


CHARGE 


That on or about 22 April 1944 at Tokyo Area Prisoner of War 
Camp No, 3D, Tokyo, Japan. TOSHITSUGO YAMANAKA, TERUE SHABATA and 
KENSAKO BAM, then being civilian guards employed by the Armed Forces 
of Japan during the period that Japan was at war with the United 
States of America and its Allies, did violate the Laws and Customs 







JA 000.1 (38 J«I 44) 18 


IPO §00 


eOBJBOfi Trial of Toahltengo ft-mla, Tarn# Shobnta nad lonutoo Bala. 

TO i 0—■■■iar-la-Ohiaf, 

HUM IUUi Amy Vtmi, PMifia. 


1. Zt ip desired that a Military Oonslsalon ha appointed for 
the Joint trial of the following named persons, mtert of or oorri^ 
with the hporlal Japnnaee P&reesi tor the allowed of'onto* Indies tod 
aa the attached ©larger: 

a. Toihltsvgo VMATA7A 

b. lorue SBABASA 
o. Kentaho BAJA 

2. The trial will he hold in the oity of Tokohama, Honshu, Japan. 
All trials hold onder this authority will bo conducted In eonfornlty 
with B^gnlPtlonc GoYovnlfig tha trials of Accused ’far Oririimls, 5 
D—omkor 1940, General fleadquar tor g , Supreme Cost, andar for the Allied 
Powere. 

8. All records of trial deluding .lodgment or oeatone# aad the 
notion of tho appointing, authority will b« forwarded to Oeneral Head¬ 
quarters, Supreme Ceamender for the Allied Power#. Unless otharvieo 
directed, the execution of any death eentenao will V withheld 

pending the action of lh« Supreme Commander for the Allied lowers. 

3y eosnjund of asnernl KnoAKWBU 


3 Inolst 

1. Ches to Toehltenge Xmaanakn 

3. Ohge to ferae Shehate 

3. Ohgs ys Kentele 3aha 












1 


BASIC* Lta, CHQ, SCAP, file AO 000.0 (|0 Job 40)1,S. dated 29 June 1949. 

eubjeot* "Trial of Toehltaugo Yauanaka, Terue Shabata and Kwaako 
Saba”. 

AO 000.5 (Yl) 2nd lad. t Pee 1940 

HKADQUARTYRS EIGHTH ARMY. APO 840. 

VO* Cal anal John K. Roehm. 07210, PA, Preeident af tha Ullitary Caaniaaien 
appointed curauaat ta Paragraph 1, Spaolal Ordar Busbar 802, this 
Headquartera, 8 Deeambar 1946, APO 848. 

Tba attached ehargea againat Yoahitauge Yaaanaba, Terue Shabata aad 
Keuaake Baba ara referred for trial ta yeu aa prealdont af tha Military 
Cemnleaien appaiatad by Paragraph 1, Special ordar Buabar 802, tbia Head- 
quartara* 8 Daoaaibar 1948, APO 848. Cepiea of tha ehargea hare bean fumiahad 
ta tha praaaautiaa aad ta tha defenae aa aatad below* 

Par tha Proaoautiaa* IT COL JAM88 O.F.H. OBR 
UR CHARLES J. SMITH 

Par the Dofaaaa * UR ROBERT V. KILLRR 
UR IRA KAYE 

BY CO? HAND 0? LIK7TYHAMT OYBRHAL RTCUELBKRG8R 


8 Inal» 

1. Ohga ra Taahitauga Yaaanaka. 

2. Chra ra Tarua Shabata. 

8. Chg'i va Kenaaka Baba. 


/%/ Otia V. LuoksaB 
/•/ OTIS I. LUCKWAM 
Capt AGO 

A a at Adjutant .'-an oral 


A TRUK COPY 


let Lt/lnf 









HEADQUARTERS EIGHTH ARMY 
United States Army 
Qffico of tho Commanding General 
APO 343 

SPECIAL ORDERS 3 Docorabor 1946 

NUMBER 302 EXTRACT 

1. Appointment of a Military Commission , 

Pursuant to authority contained in lottor, Gonoral Headquarters, Supremo 
Commander for thej Allied Pouers, APO 500, 6 December 1945, AG 000.5 ( 6 Dee 45)LS, 
Subjoct: "Detontion, Interrogation and Trial of Suspected Japanese t.’ar Criminals" 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan on or about 4 Docombor 1946, or as soon thereafter as 
practicable at the call of tho President, to try Toshitsugo Yamanaka, Torue 
Shabata, uonsuko Baba and such persons as maj'' bo properly brought beforo it. 

DETAI L FOR THE COMMISSIO N 

COL JOHN F ROEH’I 07218 FA Hq Eighth Army 
LT COL ROBERT TRCMSQI 0253717 Inf 24th Inf Div 
LT COL MARTIN J uROTIH Hq Canadian /any LA!.' MEMBER 
MAJ LEONARD B PLUMMER 0222397 QM Hq Kobe Base 

FOR THE PROSECUTION 

LT COL JAMES 0 v H CRR Canadian Army CHIEF PROSECUTOR 
MR CHARLES J SMITH ASSISTANT PROSECUTOR 

ADVISORY COUNSEL FOR THE DEFENSE 


MR ROBERT M MILLER 
MR IRA KAYE 

Accused are expected to provide individual defense counsel 

The procedure of the Commission ’•/ill be governed by letter, General 
Headquarters, Supremo Commander for the Allied Poners, APO 500, 5 December 1945, 
AG 000.5 (5 Dec 45)LS, Subject: "Regulations Governing Trials of Accused War 
Criminals", letter this Headquarters, 5 February 1946, AG 000.5 (YO), Subject: 
"Rules of Procedure and Outline of Procedure for Trials of Accused War Criminals" 
and such rules and forms as may be proscribed by tho convening authority or by 
tho Supremo Commander for the Allied Poucrs. Tho employment of an erilistod or 
civilian court reporter is authorized. (AG 334) 

BY COJ'JIAND OF LIEUTENANT GENERAL EICHELBERGER: 


CLOVIS E BYERS 
Major General, GSC 
Chief of Staff 


- 1 - 



(T Yamanaka, ct 2 - Case it 60) 






Extract SO 302 Hq Eighth Army 3 December 1946 contd. 
DISTRIBUTION: 

2 - Each indiv named jsar 1 
2 - CO, PACUSA 

5 - G-l Foe 

6 - CG, Hq Eighth Army 
6 - CG, Hq 24th Inf Div 
6 - CO, Hq Canadian Army 

6 - CG, Hq Kobo Base 
10 - JA Soc 

20 - War Crimes Adm 
10 - Legal See, SCAP 
5 - r ’nr Crimes Def 

7 JA Soc, Court. Reporters 

1 - PRO 

2 - Ci&iC, AFPAC 

1 - SC VP 

2 - CofS Soc 
2 - E.l Soc 

5 - File 


• 2 - 


^^STKICTLI) 


central Tj&ywairM 
sutrtjb ooimrj’ip. for t:; : ; allied pff.rra 


APO 500 

AS 000.5 (5 Deo 45)LS G December 19*15 


SUBJECT: Regulations Governing the Trials of Accused 'far Criminals. 

TO : Comnar.der-in-Chiof, Jnited States Army Forces, pacific, AFC 500, 
Commanding General; Sixth Army, 'APO 442, 

Cor,Li an ding General, Eighth Army, APO 315, 

Commanding General, JC'.IV Corps, APO 235, 


The following rules and regulations '..ill govern the trials of persons, 
units and organizations accused aj \v:r criminals: 

1. • ”ST.'JLisa?n:T cr .nLi'.i :;t qo :: is sighs. 

a. General . Persons, unit3 and organizations aooused as war 
criminals will he' tried by military ooraJLssions to be Convened by, or under 
tjio authority of, the Supreme Commander for tire allied Powers. 

b, N umber and 'Types . The commissions will be establislmd -de¬ 
pendent upon Tho number,' nature of tho offenses involved "and the offenders 
to be tried. Suoh commissions may include, among others, international 
military oom.dssions consistin 0 of representatives of several nations or of 
eaoh nation concerned, appointed to try oases involving offenses against 
one (1) or more nations, 

2. JURISDICTION. 

a. ever persons . The military commissions appointed hereunder 
sliall liave jurisdiction over all persons charged with war crimes vhe are in 
the custody of the convening authority at tho time of tho trial. 

b. Over Offenses . 

(1) Ililitary commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, tho following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression'or a war in violation''of Inter¬ 
national treaties, agreements or assurances, or 
participation in c. common plan or conspiracy for the 
accomplishment of any of the foregoing. 


yjniciu 



RESTRICTED 


BASIC: J,tr, SCAP, file AG 000.5 (5 Deo 4S)L5, dated 5 Deoembor 1945, subj: 
”Regulations Governing the'Trials of Acousod ’7c.r Criminals", to 
Cine, USAFPAC, CG Sth Ar.ay, CG 8th Amjr and CG .'QCIV Corps. 


(b) Violations of the lavrd or customs df war. Suchvlo-' 
lations shall include, but not be limited to, murder, 
ill-treat..ient or deportation to slave labor or for 
any oth*r purpose of civilian population of or in 
occupied territory; muraer or ill-treatment of 
prisoners of war or internees or persons on the seas 
or elsewherej improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, tovms or villages; or devastation not justi¬ 
fied by military necessity. 

(o) :jurdrr, exbemin .tion, enslavement, deportation and 
other iij,u,u.n note committed against any civilian 
’ population or during the rar, or perseoutions 

on politicalj racial or religious grounds in 
execution elj or in connection -'ith, any orimo de¬ 
fined heroin, whether or not in violation of the 
domestic lavra of the country where perpetrated. 

• 

(2) The offense need not* Imre been committed after a parti¬ 
cular date to render the responsible party or parties' 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
fjulcden inoidont of September 18, 1931. 

3. IEUBERSHIP OF COLUISSIOII. 

a. Appoint.,lent . The members of onoh military' commission will bo 
appointed by tlie Supreme Commander for the /Hied Powers, or under authority 
delegated by him. Alternates may bo ap ointod by the converting authority. 
Such alternates shall attend all sessions <f the oorxiissiou, end in case of 
illness or other incapacity of any principal member,.an alternate shnll take 
the placo of that member. Any vneanoy among the members or alternates, od¬ 
ourring after a trial has begun, may bo filled by the convening authority, 
but the substance of all proceedings had and evidence taken in that case 
shall be made kr.ovm to that new ;■ briber or alternate in open court before the 
trial procoods, 

b. . IT umbor of lumbers . "r.oh commission shall consist of not less 
than tJjroo (3"jr j lembcrs . 

c. Qualifications, Thn convening authority shall appoint to tho 
ooi.r.iission persons vArn he' determines to bo competent to perform tlie dutios 
involved and not disqualified by personal interest or projudioo, provided 
that no person shall bo appointed to hear a ouse which he personally 
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investigated, nor if lie is required as a T.ltnoss in tliat case, A commission 
may oonsist of Havy or other service personnel, or of both service 

personnel and civilians. One specially qualified member shall bo designated 
as the lav member '.'hose ruling i.3 final insofar as oonoorns the commission 
on an objection to the admissibility of evidonoo offered during the trial, 

d, Voti:iq, Except as to the admissibility of evidence^ all 
rulings and findings of bo commission shall bo by majority vote, except 
that oonviotion and sentence shall bo by tlio offirciativo votes of not loss 
than t\:o-thirds (2/5) of \.'nr members presont, 

o. Pros id i-ig H o mohr In tho event that the convening authority 
does not nemo one “of tKo” reli^ yrr ..s the presiding nonbor,*tho senior officor 
ai.iong the members of tho cbmr.iof ior. present sliall prosido, or suoh other 
member as tlie senior officor mrij designato, 

4, PROSECUTORS, 

a, ..ppointnent , Tho convening authority shall designate one or 
more porsor.3 to conduct tho prosooution beforo each commission, '.'here of- 
fonsos involve nationals of more than one"nation, each nation concerned, in 
tho discretion of the convening authority, mjxy bo represented among the pro¬ 
secutors, 

b, Dutios . Tho duties of tho prosecutors aroj 

(1) To prepare and presont ohhrgos and specifications for 
reference to a aomdssion, 

(2) To prepare oases for trial and to conduct the prosecution 
before the oo; mission of all oases referred for trial, 

5. POV/ERS AND PROCEDURE OF COil'ISSIOlTS. 

a. Conduct of tho Trial , A comiission shall* 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issuos raised by tho charges, excluding irrelevant 
issues qr evidonoo and preventing any unnecessary delay or 
interference, 

(2) Deal summarily .ith any contumacy or oontejjpt, imposing 
ary,.appropriate punishment therefor, 

(3) Hold public sessions except ’/lien othnr.'ise decided by the 
ooadssion. 
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(4) Hold each session at suoh tino and placo as it’shall de¬ 
ter nino, or us uay be dirootod by the convening authority* 

b. Rights of the Acoused* The accused shall bo entitled: 

(1) To have - in advance of trial a copy of the ohargos and 
specifications clearly worded so as to apprise the aoousod 
of each offence charged, 

(2) To be represented, prior to and during trial, by oounsol 
appointed by the convening authority or oounsol of his o\/n 
ohoioe, or to Cor.duot his ovm defenso. 

(3) To testify in Ms own behalf and have his counsel present 
relevant evidenc'd at the trial in support of his defenso, 
and cross-examine oaoh adverse witness who personally ap¬ 
pears before the oor.iniseion, 

(4) To have tlm substance of the charges and specifications, 
the proooeciings and any doounontary evidence translated 
whon ho is unable otherwise to understand then. 

o'. V,It no s cos . Tho cor.iiission shall have power: 

(1) To.siu.ticn vltnesces and roquiro their attondrnco and testi- 
aony under penalty; to adninistor oat]is or affimatiohs to 
witnesses und other persons and to question witnoGsos, 

(2) To require the production of cloouuonts _ and othor ovidonti- 
ary mterini. 

(3) To delegate to the Proseoutors appointed by the convening 
authority the powers and duties sot forth in (1) and (2), 
above. 

(4) To have evidence takon by a speoial oorsdssionor appointed 
by tlio oo'.Ldssion, 

d* Bvidonco . 

(1) Tho ooanisslon sliall adr.dt such ovidonco as in its opinion’ 
Vfould bo of assictmoe in proving or disproving tho olic.rgc, 
or suoh as in tlio ooa..ission*s opinion would have probative 
value in tlio nind of a reasonable nan, Tho cou'dssion 
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shall apply the rulos of evidence and pleading sot forth 
horoin with the greatest liberality to achieve expeditious 
procedure. Ir. particular, and without limiting in any my 
the soopo of the foregoing general rulos, tho following 
ovidonoe :wy bo admitted; 

(a) /,ny document irrespective of its classification v/hioh 
appears to the commission to have‘been signed or 
issued by any officer, department, agency or member 
of the armed forcos of any government without proof 
of the cignaturo or of the issuance of the document. 

(b) Any report whioh appears to tho commission to havo 
boon signed or issued by tho International Rod~Cross 
or a rioribor thereof, or by a doctor of uedioino or 
any medical sorvioe personnel, or by an investigator 
or intelligence officer, r by any other person whom 
tho commission considers as possessing knowlodgo of 
tho natters contained in tho report. 

(o) Affidavits, depositions or other signed statements, 

(d) Any diary, lotter or otholr document, including sworn 
or unsworn statements, appearing to tho commission 
to oontain information relati:ig to tho ohargo, 

(o) A copy of any document or other secondary evidence of 
its oontonts, if tlic original is not immediately 
available, 

(2) The commission a lull take judicial notice of faots of com¬ 
mon knowledge, official government doounonts of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission nay require tho prosocution and tho dofonso 
to nako a preliminary offor of proof, whereupon tho com¬ 
mission may ride in- advance on tho admissibility of such 
ovidonoe, 

(d) If tho accused is charged with an offonso involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or any group cr organization, ovidonoo wliioh 
has booj. given previously at a trial resulting in tho 
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oonviction of a:iy other briber of that unit, group or 
organization, rolativo to tlint ooncertod offense, way bo 
roooived as prim-fade evidence that tlio accused lilco- 
xriac in gv.ilty of tkit offense. 

(5) The findings and judgment of a ooauisaion in any trial of 
a unit., group j or organization dth respect to tho crimi- 
nal character, purposo or activities thereof shall bo 
given full faith and orodit in any subsequent trial, by 
that or any ether oou/ds3icn, of an individual person 
charged with rininal responsibility through nor.iborship in 
that unit, g "6-jp or organization. Upon proof of nonbor- 
3hip in that mit, group or organization convictod-by a 
commission, tie burdon shall bo on the accused to 
establish by proof any mitigating oircuristnnoes relating 
to Ids membership or participation theroin, 

(6) Tho official position of tho accused shall not absolve him 
from responsibility,‘nor be considered in rdtigation~of 
punishment, Further, action pursuant to‘ordor of tho 
accused’s superior, or of Ids gcvornrxont, shall not con¬ 
stitute a dofonso, but way be considered.in jdtigation of 
punishment if tho oomission deton.dnos that justioo 30 
roquiros. 

(7) All purported confessions or statements of tho aocusod 
shall be admissible without prior proof that they worn 
voluntarily given, it boing for tlio oor.iuisslon to do- 
texvdno only tho truth or falsity of such oonfossions or 
statements. 

o. Trial rmooduro . The proceedings at caoh trial dll bo con¬ 
ducted substantially As 1‘ollows, unless modified by tlio commission to suit 
the particular oirouustanoes: 

(1) Faoh ohr.rgo cold sneoificatiw tHLH bo read, oi* its sub¬ 
stance stated, in open court, 

(2) Tho presiding nombor sliall asl: oaoh aocusod whothor ho 
ploads "Guilty" or "Hot Guilty". 

(3) Tho prosecution shall nalco its opening statement 

(4) Tho presiding member may, at this or any other tino, ro- 

• quire tho. proscoutor to state arliftt evidonoo ho proposes to 
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autait to tho com. ission, and the oondssion thereupon my 
rule upon the admissibility of suoh evidonoo, 

(5) Tlie witnesses and othor ovidonoo for tho prosecution shall 
bo hoard or’presented. At tho olose of the oase for tho~_ 
prosecution, the commission‘nay, on notion of tho dofonso 
for a finding of not guilty, oonsidor and rule vrliethor tho 
evidonoo before the commission supports the charges 
ngaiitst tho accused, The oor.rd3 3ion i.iay defer aoticn on 
ary such notion wad pemit or require tlio prosecution to 
reopen its case and produoo any further available evidonoo, 

*(6) The dofor.se 4 .y.y rir.ke an opening statement prior'to pro'- 
santing its or.so, Tho presiding noubor my, at this or 
aiiy other tim, require tho dofonso to state i/hat ovidonoo 
they propose tt subi.dt to tlio ooix.ussion, vdioreupon tlio 
oor.i.ds sion uay rulo upon tho admissibility of suoh- 
ovidonoo, 

(7) Tho T/itnosnos and othor evidonoo for the d’ofense shnll~bo 
hoard or presented, Thereafter, tho prosecution and de¬ 
fense nay introduce suoh ovidonoo in rebuttal as tlio oon- 
;.dssion nay rulo admissible, 

* (8) Tho dofonso, and thereafter the proseoution, shall address 

tlio comission# 

(9) Tho oorxdssion thereafter shall oonsidor tlio oaso In 

dosed sossion and unless othorv/iso directed by tho con¬ 
vening authority, aniuraico in open oourt its judrr.ior.t and 
sontonoo, if any* Tho commission may state thn roasons 
on which the judgment is based, 

f, Rooord if Proceedings , ^aoh oonmissien shall make a~sopnrato“ 
rooord of its proco^d'ingB iVt tlio trial of oaoh oase brought boforo it* Tho 
rocord shall bo prepared by tho prosooutor undor tho dirootien of tho ‘com¬ 
mission and subr.iittod to tlio dofonso oounool, Tho commission shall bo 
responsible for its accuracy, ;>uoh record, cortifird by tho prosiding 'uon- 
bor of tho commission or his cuoooscor, shall'bo delivered to tho oonvoning 
authority as noon as possible after tlio trial* 

g* Gontonoe, Tho oou.ds3ion i.dy sontonoo an accused ~ t upon oon- 
viction, to do'atK during or shooting, imprisonment for life or for any 
loss tom, fine or such other punishment as tho commission shall ‘determine 
to bo propor* The admission may also order confiscation of any property of 
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a convicted aoousod, doprive that aoousod of any stolon proporty or ordor its" 
dollvcry to tho Supreno ’Cor.mander for tho Allied Powers for disposition as ho 
shall find to bo proper, or‘nay order restitution with appropriate penalty 
in oasns of default, 

h. Approval of Sontonoot No sontonoo of a nilitary ocnnls'siof. 
shall bo oari’louWo off. T~ until_ approved by tho offioor who oonvonod, tho*" 
oo:v.ii3sion, or Iii3 cucco. eor.-, EuoVof floor shall hard authority to ftpprevo, 
r.iitigato, rordt in whole rr in part, oomute, suspend, roduoo or otherv/iso 
alter tho sov.tenco irpos»^, or (v/ithout projudioc to aoousod) remind tlw 
caso for rohoaring boforo a no’./ Military o omission; but ho shall not havo 
authority to increase tho seventy f tho sontonoo, l'o sentence of death 
shall be carried into exooutibn until confirmed by tho Sup rone Coj.mndor for 
tho Allied Pavers, Tlxoopt ac !r rein provided, the judgment and sontonoo of 
a commission shall bo final and not subjoot to rovio*./, 

6. RUI/3 liftKIHG POTCCR, 

Supplementary Rulos and Foma . Saol; oommissivn slia.ll adopt rules 
and forms to govern lt3 procedure", not inconsistent vdth tho provisions 
linroof, or such rulos and foms as nay bo prescribed by tho convening 
authority or by the Suprono Commander for the Allied Powers. 

By c ommand of Gonoral UaoARIHURj 


V/'-'A.Uiil’*, .Ji.w.is., 

Asst Adjutant General, 


HJTKIOTy 










GENERAL HEAD CJJ ART ERS ' 1 

SUPREME C01MANDER FOR THE ALLIED POWERS 


AG 000.5 (6 Dec U5) LS 


APO 500 

5 December 19U5 


SUBJECT; Detention, Interrogation and Trial of Suspected Japanese 
war Criminals. 

TO ; Coi,imanding Genera]., Eighth Aimy, APO 3U3- 

1. Supplementing radio &A5U57, CIHCAFPAC ADV. 15 September 1?U5, 
all suspeoted Japanese 'Jar Criminals apprehended on order of this head¬ 
quarters will be held incommunicado, generally, but in order to permit 
desired interrogation, all prop*.identified personnel will be permit¬ 
ted to interview; and interrogate such suspects as are confined under the 
control of your headquarters, upon pros*ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
forrai 

The bearer of this letter 
accompanied by 


i mr 


im --- ww 

, is authorized to interview 


__at such appropriate 


'mA-ie oi*’ p'ds’oilR Ts)- 

times as may be found necessary. 

By Command of General liac ARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities 'will comply, so far 
as possible, with the foliowring requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who have been interrogated from 
those who have not. 

d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and mossing of approxi¬ 
mately 10 Allied Officers whose duties may require them to 
remain at the enclosure end approximately 50 friendly witnesses 
in protective custody pending trials. 
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3. All persons now detained as war criminal suspects, unfriendly 
witnesses or persons in protective custody anywhere v/ithin tho jurisdiction 
of tliis headquarters will be transferred forthwith to said facilities, 
and all such persons subsequently {trristed or placed in protective custody 
will be confined there., 

U. Suspected war criminals will 1x3 held in close confinement without 
access to the press or other media of public information, and without 
distinction .as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special, provisions will be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be tr as prisoners of war. 

b. Quarters, food and privileges will bo accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Coimunications among 3uspccts and Witnesses, evon witidn 
segregated groups, will be prevented as far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will be removed from his quarters'and person. 

o. Suspects and unfriendly witnesses, after their intorrogation, 
will not bo returned to their quarters, but vail bo assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses} and suspects, 
and witnesses involved in tho same atrocity or atrocities at 
the same camp will be segregated from each other. 

g. All possible measures will bo taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for tho trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that trials will commence immediately. 

7. The. Legal 3oction of this headquarters will furnish personnel for 
tho investigation and prosecution of caso3, but in addition to your res¬ 
ponsibility for providing personnel for appointment as membors of the 
Military Commissions including law members, if specifiod, you will also 

be responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
interpreters, translators and court orderlies. 

b. Tho selection, procurement and maintenance of the court rooms 
where tho cases will be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of General UncAKTUUR 


/s/ H. W. Allc-n 
/t/ H. \i. ALLEN 

Colonel, A. G. D., 
<isst Adjutant General 


(stamp) Nailed 0(355 Doc 7 *U5 Adv.Ech Ag. GHQ 







CIVILIAN REPORTERS CERTIFICATE 


Cass No. _ U.S. v s Shl'oata, Baba and Y smanaka 

I, the undersigned hereby certify, that I reported 
and transcribed the attached record of trial, that I an 
a civilian court reporter, in the civil service of, and 
paid for my said services by, the United States. 



Reporter 
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3#norol» 3tf£th AfBCT# AKi 343. 

? -air»•:&?! 0 that oil of fc)w»? 

f :*n 0 Kt i uv9 sot oovon ©spies of o&ah hwro, sir* for 
f naorpor* fclcni Into th« rooo-d* 

..Ad * V jopo bolus no objootlo , ft .o arttfi will 1 m po- 

ootvoO o»S inoo.paratoe Into ttw rwo tl of tho proooodlnso. 

F,^;f* jjs* too prooooutlon doairw to shall«ag# any 

y *r of tho '.vrdaolon for ©oua# u 

F^oaawnoti no oiaiioneM. 

-'t xjo lit# Mfoooo la Biro to oliallonso any nonbor 

of tho Coraniflolo . for oaua#? 

.. V. i ShA io-.ocioo would Ilk# to a4k a fow quoatlono, air* 
to asoortatn If a ohsll«n<to • lata, with jour p#mla«lon* I will 

uaU ftoo# tfioatl -mo* 

MVMqrvtU* 

* any noif.Mr o* tfii» nrcuiaolon boon a priflooar 

of war of tho fapaoaao? 

horo b#ln« no onawor* wo will aanuno that it la aoijatt*- o* 

as any nwr.hor of t la anal boon a prisoner of war In any 

ot var theater 

as any wef.ljor of this orcalooio:; o:vu,;«<l In aotloo ooniait 
*CA' at foroao or tfc* .T*p*.ne©o nperlal iovormont vlurlnf. tho 

war? 


i : b. * oil* su poo# _ iho u: say that 1 wao In tho 
«*tor* tho raotfto t;*ator # While tho war was in -rogrooa 

>it <51 not an.jan# in oo» ut* 

* \o a rasuit of that urlenoo* iavo you forbad 
any csnoluolxi with ro» 4 oo% to tho tondoaoy or t>w Jayonoao 
coplo ea a w olo toward tho aonwfaalon of atrooltloo or oruol 

aott w ioh nl ,Ut prwjudtoo yojf Jutl.ywnt In t*lo aeao 

r ’OIOB^Ti I hav# not* 

i ao any a jaber of t lo panel florvod on otbor ot«- 
loflona tr/ .n-; fopftnoao natl nalo on e^airgoo of viol< tin tt»o 
laws axal ouotoras of war? 


LT* yXLBMb o X *ve. 

L7 Co: (HU '1st n: t X air* X set oa on# oaoo fo* two 

or tiirco days* 

ixnra^t «ould t vo . uofc or your previous sxperlenoe or: ooah 
oorsaieaiona o»:*ae yew* to tal»i extra i udlolal rot loo Of foot# or 
condition# prevtoualy iavwsn ox* described to you staled w> W not be 

* proper part of tL-o raoord *n t la oeae: 

LT* ociom. M«ouacsn« xt eouici not* 

tT ooiom okfvxvi ho* 

ISP3»QK| ^io burden of proof In a orlaioal oueo rca'.u with 
v.\o prosecution «aul not elth the dofenee* Phat harden is fixed 
ot the outset or the trial. la aona -eat end navor shifts* Proof, 
of course, la the affeot of evidence* 7h# neve feet that a nan 

• usio *ooii arroaUd la not evidence of hie Guilt* 'Jbe foot that he 
baa boon confined to risen, aval tine trial, la not evidence of 
hla guilt* f >o foot t-jfct ohurgee end specifications tiave been 
filed against Mr, la .ict ovldeuoe of &uilt* That la aaraly the 
procedural ooana 'rj aid ah o la fonaally presented for trial* 

now, eeuld tho mure foot that the fere* aooueed In t<la oaae 
have been oooflned in 3u^aato 9 avaltlnf. trial and are presently 
neinc presented here for trial on ohergee and epeolfloatlone ere* 
j dloe yew* a a mat then* or aouid you rely solely upon the evidence 
hareeftor to be introduced* 

(no response) 

io prej dloe* -ow, it elll be Dune that the prisoners of 
ear in air.»? Involved In tils oaae far outnumbered the Japcueae 
.araonnei aeoiGnod at that conp* nuoarloally, the pro se cution 
has bad a rather fertile field for seourln affidavit a ami alt* 
noaaae, tfio.'taa t a .efonaa .aa ^od a ooaeehat uare United : os- 
si bio aouree of avldeooe* 

o yoi* believe that the ullt or lnnoofeioe of to* three aa* 
cased should be beaed aoiely upon a mnorloal count or the 
oouroea of evidence, of farad for or against then? 

.-.'JR?i vour qua tiune ore a little bit difficult* Ihey 
are quite oo ;>i*o:jenalve* X oen't anaaor for everybody * ut for 
a presidin'.' of floor of the oreslosloc.. X *111 aa y tiat t :aaa ay 
j dfjnent ixiroly o ts avldanoe that la adduced duria. the trial 
and only In that trial* ro ardlaao of the foot V.j\t 1 knee that 
ii liar crimes hail beer- oouoitted — t oee o -oread bad bean era* 
nltted b ajcebody else* aloeaheve; t’.ut didn't influence ay 
j .0 Ttent In the coot in hearing* 

CSVABOBi S*la question la ebether jou wcu’d deterulae the 
BuJlt or Innocence aoiely upon a numerical cemnt of Vie pieces of 
evldanoa Introduced by the proeo<*»bl<v aa o -amat the nuober of 
witnesses lntrodut>ed by tfiie defenae. 

p JS3XbSTTi Certainly not* 

if . * *.vo you J'ortaed either ecnaoicualy or unconooionaly 
ony preoonoelved prejudloaa or beliefe alth ra^^rd to Via velocity 
or the ItcV t areof o: Japanese arm ^raonnol oa eo. :d render It 
lnpoaolble for you to 4 Vie toctl -;onv inpartlally? 






'’Jot** bol nr no reply, wa *111 abautw *;« ana«*r la negative* 

Aa you , ’.Tj'wr f a parson an'ueed of a art me la alotbed wit’s a 
nuntle 01 ' innocence until Ma uilt hat bean established ayood 
u seasonable doubt* «e cull t la a •preemption of lnnooeaoa*" 

?r<otioelly, it aaaaa that In oonalderlng tba evidence offered In 
the ell raaa^nubla doubte nuet ba reeolvad in fovor of the 

aocuoed* 

Are you prop®red to welrtit the evidence ait:; thie preauatlon 
aa a cr.eient uide and require the proaaoutioea to eata 11*0 ita 
charge and epeolfl oat lane beyond a raaaonabla doubtV 

Phe answer la in the erfiriaetiv** 

flow, it la Uia ueelre of all the people v-.naornod that tie 
ooouaed ba glean a fair and Impartial trial* Za t .era any raaaan 
known to you not opeoificall? inquired about, wtv; you a -OO.d not 
alt aa a newber of thle ~orr&aeiont 

T>oere bain* no reply, the anewer la In toe negative* 

me deffcnee ha a no oheilance for oauee* 

K»3«37Tio»i 2h# proaaoutlon la re<dy to pvoeeed with tha 
Arraignment of the accused* 

P^iDirrrt The Coonleelon vill ba sworn* 

the mev. bare of tba Coaulsalou ant the pe eoac of tha pro* 
scoution were than e«om* 

The Charge and bpaal float Iona eara reoelved tar tha 
defense oounael and the fc.jree acaused -save been duly •. prised of 
eaoh offanaa charred* 

the acoueed hare alao bean advised of their right a aa pro¬ 
vided in Paragraph &3 of . otter, >3 000*5, fi eoenber 40, J.3, 

•naral ' ? *adqu*rtere, iurrane omaander for tha /Iliad vowere, 

entitled i eg*., let lone .uvcrnln. the Trial a of .-caused or 
’r'ninala, heretofore introduced Into Ifte record of thaaa proceed¬ 
ings* 

F jSibicrTi -has bo the aoouoed deal™ to Introduce aa de* 

•use counsel *' 

O0K&3g| T?e aocuoed ecoeyt the regularly appointed deface 

counsela, aud at tia tl *, w,»ud lit-, to Introduce 'r* Mtatuutol 
of the fdJcyo :*r« 

The -biarga and ipeal float Iona «U1 be read to 

tha accused* 

P 0.,.aaflon» ;uy It 1mm tv# ;wwltalon, be ore the Chare* 
end Specifications are read, tie names of two oi the defendants 
— there ia n clltfxt alteration In openin' tlu«t I would like to 
lutra :asde a part of the record* fhe name of tie so con* efondant 
cippoorln^ on ttio ''! targe, .-73 SHAfiAEl fiold ba ape lied a-7-I-3-A»7\ 
o are adviced Uiat there to no auoh epollin aa 3- -A in Japan* 

P’r.SItagft shat is the complete opening or, that? 








.o..: . Til'! 

7 «0lt»5SS?| 1 ft«»a 

\-i ‘-S J at to aha*** Ibft fl»t ••" to *1% oaA 

tbai ft. ct a* .0 «**. ■- t noil** oo? motiy, or ttoft 

«l-» "An* 

r*iO iWOOO.ttOD t'iCO Pftftt 1 to %)* mtftftlOn fen® : ;ou?00 

and Jpaotnaatioa, and t>>« affli wvt< viarato' 

•• t5'J»» *lto poulaatan of tt» oontool**, «* 
;rc«ooctt«a lutPoOtfsaa tho •*»?*• a*S dpaatflftaUan • 111 hot® 
‘**a ro#vf to tbft *9f?wa«d rap Into the rtoc xJ of 

matt s?pooooeia, z tank tcm w-w *• i »t*n^otofl # ahoui* 

u*r; twl' 

? . 'ZZMOKm fhar* bfttar, no o^Joot .oo, »a# j2»m aut* >,?•<• 
otria*tl<*» aro ^oolvod *ai will a® tnaos*pai*tftd into tt» 

vm «• 

Ay* .'Aoro «oy apo®lot. -lev®a by few dftfaoftr 

i >t 1 11 tl*®, w® •> d Mb® to to irrw art 

re>**t tfjpt o&r . of th* o^uaod to aooo <M • ftftpomtft total* 

r*>® noou.ma for fr ? • motior «n tvo-ioia* 

r 03:, ; Trc*» "«t i tnftor-.pt for ana mart, plan®*' I 
tiia tbo ftioald a# md and t ptn a lafrt co tto® ftouttaofi 

lit thla x»tot # 

r^.u>T?t ':h t 1 «* aerry* yafta 
;t»i — Mftfnro K» n^ttoo* 

v .'I <* -ifti-< 5 ft ba road W tea ltttarpmfeo, 

aa.Kid It lot? 7 orrop* 

■•?..*r f J®r»a 4rt notion* 

f A- \ '• a«*ft>X#toXy owtfWAad tt» faat 4i*% fb®y 
wft >f not* 

( a *p*a and ipaaiaoaUou ftftra tan lntftrprotftd to 
*bft ttoou&ftu 

... J'f*rw§ HU you r*au»*ft y**PHBftfttai plant 

. « % s *.a tl a* toft Jofftbftft rota® to aovar and 

t«ciu®aft® bo ***ta virialft foo tba aoauftftA* <bft noouzid# foo toft 

teuton aro \m+ fold i 

atm wa :aa;rft to mil ourftftiaaft of te* 4®«tiuftoy of 
tba xp-aoauaftd* «klar ^:a? oulaa # an uoaummC on total nasr ftlooft 
to ;«m a at.ant. o a ai tnft** , .{«oaoo. b» nay ^o oenpollftd 
to tfti ft V* atanft^ 

n an avthoolty foo lr la around for aftrftw..iOft # * *«*a4 
lt;ja tty .'ftftd tuat 1 * f«o :ittft» hnx* *+j* 50 o.. too nual for 
CairtP artial* uMi^al In Iwtl* nipbft*-r.: tlal ^rnual 

•fcuttftfti 

* l« 







"b. Uotlon to sever. — A motion to sever Is a 
motion by one or two or more Joint accused to be tried 
separately from the other or others. It will regularly 
be made at the arraignment. The motion should be 
granted If good cause Is shown; but in oases where the 
eseenoe of the offense la combination between the parties 
— conspiracy, for Instance — the court may properly 
be more exacting than in other oases with respect to the 
question whether the facts shown in support of the motion 
constitute a good cause. The more common grounds of this 
motion are that the mover desires to avail himself on 
hie trial of the testimony of one or more of his ooaooused, 
or of the testimony of the wife of one; — 1 " 

The second ground is the desire to avoid oonfuslon at the 
affidavit stage of the proseoution's Ouse. Some of these affi¬ 
davits will name one or two of the acoused as participants. AS 
regards the aooused that is not named, such affidavits would be 
Inadmissible. 

The Courts-Martial Manual, on page 38, under the heading 
of Joint Trlale, states: 

"o. joint trials. — In a Joint trial eaoh of the 
accused must in general be aooorded every right and pri¬ 
vilege whioh he would have if tried separately, but need- 
lese repetition may be avoided by the uee of appropriate 
general language. 1 * 

Therefore, we believe that it would avoid oonfuslon. The 
defense realizes that this motion Is addressed solely to the 
discretion of the Commission and is not a matter of right with 
the aooused. 

PROSECUTION: This motion, sir, is made, as I understand 
it, for the purpose of having separate trials for two or more — 
one or two of the aooused. 

Now, we aay that we come within the exception — that lt*s 
a matter for your discretion, to know whether we are In the 
exception or not, but we do come within the exception that this 
la n common effort; that it Is charged as such. The Commission 
Is sitting here to see if we oan prove that there wee e con¬ 
spiracy. 

We don't use the word "conspiracy** but the Charge and Spe¬ 
cification means Just that — that three persons, with e common 

J urpose, pursued a aommon end in beating these three men end 
t would be certainly more convenient, more expeditious, end I 
submit, the aooused would get substantial Juetloe. There Is 
no question of meaning an injustice beoauee the ovldenoe will 
show, if believed, that they were all thera at tha Berne time, 
nd to use a common term, the evidence will show they all took 
a poke at him, took part in the aeeault. 

Now, you may not believe that evidence. That, of oourse, 
is what the Commission is sitting for, to decide It is dis¬ 
cretionary, but It does seem that the balanoa of convenience, 
and even the beat interest of Juetloe, would be served to have 
the matter dealt with at one time. They were all there. The 
acoused say they were all there. Most of the witnesses say 
Lt. It is quite true, as the learned oounsel for the defense 










auya. aowe witnesses ool. uantAooed two of thant aona o than 
nentiooed only ana of titan In thalr affidavit. That is accounted 
for bo tie different viewpoint or iiffa/wnt people. :V-a o.feoae 
tn’t all '-ppan at cna ::Aaa*. n 3t*.rted ct r» place and 
Aontlnued lit * other. xi»a ail In a wary wall ooopaaa. ut 
: or. not ,-oin; to awpaw for oi«a acrtmti wt 4nn*t base t'» rk£»t 
to do this if you think it riouid»*t bo dm* 

PHttlftOTCi The ^omission will withdraw. 

(tLa ccrlielon than wifhdmf upon ra-enterltyj, the 

iirositlor.t nnaounaed i 

r-y?:.-»?! Tfce ^«a»-iaa!r» saoa '"it to deny too p&oe tf 
tba da rent# In thi • oaoa. 

7 a rlflftte of the aoouaad will not be praj dioed inaarruoh 

m t io 'btr.s *a Hr ~;re»*r.c» of * oaerwn intent" ^ish will, 
cm will not be provwn »ae*nat el t ier one, two or oil. or none of 
too r wutod. 


Toe iteurjo YarsatufiO. Wruo a-Abate and * oaeeko aba. at 
ttote tine, tha ocrzi.ia' xi will .ear your ploa to tbo barija and 
sation eh*, eh 'Jkvo been read to yen. Tou my plead 
alt var guilty or cut ,ilty. A plea should ba nada to tba $•» 

stiffs** tor and to the :ft*rge. 

Kr'wv> interpreter' *rt '*nilty 

a " atm© 7'i n .*?A i (Thrmvf Tn^orr r ate r ) Vet ctnAltj 

n'.A?JWr> BA*M r (Thread nterprttam) Wot nlltp. 

P2W3li>tafTf am rroeemi^ian will nake lte opanln* statement. 

Ml ftOKt tfqr It please the inwintin, till aeee is 
a! pla. he affair htppaned at a oonp known at *3uree D% Tokyo 
«rpo # Jtfriatad about rive “'ilou free rt\m wo art at t»» present 
rrooeat and it 'wppened in April # 1944. 

At tba tine of the occurrence, the crap bad been oeoupled 
' tons tvyj 'Canadian rri oarers of wor for a little e*»wm « year, 
and thwr wars the Whole po nlatien of the earn?. Thera were one 
w fcr? r^rl-m officers, but f> *r taro there far naoiel 
rurpoeee. it wee a purely a adian oamp. 

The viatic* In tc\io case wae a tasKiber of the etnulpeg irons* 
How Obo w»8 raptured in one t'wvj and he alleges be woe 
ratra .by the three eoaueed and he aaye ttmt the rateon for ttoo 
ortlr ■ was oanathijig to to with a Mo pair of tatder »anta or 
some under caraant that waa tom rad tfmuid bora uoou aandod, and 
that ha one in v>tratals of r» i nnd that tmirad la be«tinf. 

w, t ;e preaaoutlotk will anaoavor to prow that the 
tfmto eoouwod ware aaeojr thoee takin, p^rt In the bofctltv# wo 

are n^t sin to atr.enpt to th«t rw vara *yvt ■n’j 
anaa. hat that tliev ware awon.: t o«a taking port in th* boating 

and -mobobly the a lef aotore. 

Aie beatfjv- ltaelf eomoneed in the pay offl.ae. or What 


>7 


toe? oallad tM pay of ttn adainiatratioo MUttac, II 

didn't ootur inside tbo of: loot it started mw plaoo id j i n a t 
to this offloo* 

during too course of too beating, the viettn, Alexander 
atfidltll m either fund out of too ydaoe or Man oil 
17 MM Oftoe OOOU O O d Into too outside moo ooliod too >100 
ground", too outer portion of too ooo» ond too booting con¬ 
tinued thOTO* 


of to0 booting* too viotiai, Alexander 
► reread outor too idooo or toton oil 
into too ootoido oaoo ooliod too "pom 
Ion of too ooo»t ond too booting con- 


too, it's rotbor Important to boor toot in tod. gontlonon, 
ooonoo various totneoeoe* 00 z oold in m reply to too no ti o n, 
loo dlfforont oooounto of toot too? onebecause it to obvious 
on nvtt fM too laoldo, oono trm too ootoido odd cone, pro* 
ably, rron beto in and ootoido* 

YOU toll bo nfftrod proof tout too toot!* too booton toto 
•lid. toto floto, toot ho 000 klo' od ood toot bo to «alkod an 
bile bo 000 lying prono ond toot, Inrtlood, ono of too aoouood 


you toll bo offered proof tt»t too toott* ono booton toto 
0 stick, toto floto, toot ho 000 kio'.od ood toot bo mm aalkod an 
toll# bo too lying p ro n o ond toot, Indited, ono of too ooonood 
oton trlod to feme bio mouth opon toon ho too prong, in ordar 
to bit ton in too tooth* At ony onto, too injurioo oontootod of 
o split skull, block oyo, bloody nose, a bruised bodTo *to and 
bo mtotod hospitalisation for about n ooto loot toon tool, 
p>»don^no|^o^oqBplo^of^atlttooo in V.e hood and oono doooo of 

A Japanese Interpreter lo nontionod in too affidavits 00 
buying taboo • vary ooowonrtahlo sort in oaring too rlotin iron 
furtoor runlobmont, eitbouto Juetat toot xflooo b« took tola 
port or at J to toot tins toll not bo to clear* 

U lo oloor, ho m> , that in too oouroo of bio attonpto to 
proront furtoor Bettering of tola victim, bo booono toga pod — 
toot lo, too Japanese interpreter booono engaged nitofletieurfe 
toto the ooou o oi Boba, oto toon, cam b ody oono ala* and otoppod 
too fl^bt toto Bobo ond toe violin* 


proooou t ion dooo not attonpl 
toon givon or atruok bp tbo 


no story single o< 
1 non lnvalvedln 


tola affair, but It toll ring orldonoo to proto that they noro 
all involved in It* 

Ao tooy noro all Involved la tbo boating, too boating ono 
a joint act of than all at ono tl*o ond anepleae* T.;o position 
of t»vo prooooution lo, nathor, toot of o -— 


_____ _ _ _ jo* t.'m position 

of'too prooooution lo, ratoar* that of • nmoi of «m no toy, 
"xt*« just too oono 00 too old story aboutbolag out toto n 
buss oor| no aan't toll you tolOh tooth undo too do op o it Injury 

bo oay thoy noro aU tborcf they oU took part in it and 
toother 3 eoe lilt bin in too oyo or Yonaaoko hit bin in too oyo, 
no ooa't oay oxeotly 00 to toatf thoy dl took part in too 


ten, '.he prooooution toll finally toon toot Ho jar Told 
too nao (bo only Canadian officer into# oonp *• In foot, too 
only Canadian officer in Japan, nao ooniorof too Caaadiono 
In too oonp, that bo arrived on too ooono tonard too nosy and* 
Shore lo no opeatioa about toot — toot bo nao rary loto In 
arriving* no oaon't tboro during too tools of too ootlon, but 
bo did 000 something of It mad hta offldarit glnoo uo an oooomt 
of nbat ho son ao noil ao, no doubt, toat bo boo boon told* 







,.t uxty rata, frou Lt m« And fron bo &*t‘ tmd an 
tho ipot, ha innodiatoly nadt • r*;ort, a protoot to tht a&np 
Hmaandant and ;>NMat«d 1 % to hi* tba na*t mine. 7. o 0009 
xovwnijaat wao not ,m*ant during tht Affair* 


A A A maulfc of that proto Jt vbitb >*aJor told aoda, tbo aarap 
aaonandaot *d tt* t'.vmt aoouood in front of bin and onotbtr 
nan and orOtrt^ Vtu an two, toy) tha -Id, In foot, npoloelAt tht 
at t ila7 to ~ajor 4ld fa' t la btitlnr,* 

X will Juat oit# that t a 9 am again Oho 00 a son aaturv of tht 
tfftnat. 


>17 tho way, rjtfart : Stain to offtr tht protaoutlon't nffl- 
Oavlta, tho ltomtd *?ocui9Al fo- »ht <tfont* # *r* illar, oat 
sood tnov».;i to watt at and to *grtt on t jtlpuTntloa rtsvidl&g 
Mrtmii raattar* rtilah at havt tot out. If at would juat naht 

t at ”-ov t it would tirrplify tho proooo-ttnsa to onat • tont* 

?SE?«i33i rho coronet la «ilUar. to otipoUtt to too fattai 


trot, that t la Inaldtnt ooourrtd ou April 89, 1844* 


£t*o.<11y, that an tht owonlns of that day* M o*t o do r 3amo* 
kiwi ah van ©kdtrod by tvr laptnlu old to fit taar&tal, and 
that tht l^Jurlta at ralattd in r •ra/*swph 0 of fcajor “tld'a of* 
fidavit, art true* 


p:d:»'Xo*TXOWj 2hat»a ritfitf than* 
afftra la ovldonna at itt flrat t.-hlbi~ 
or tho affidavit of Mwt* AltanCtr 

fray* 


t: ioo§< ran* Tht pmaotutloa 
Mbit, a otrtifiod tint oojpy 
tear Saratov! oh af ttit Canadian 


Thtat hv7t oil boon rhewa to tht dtftntt and it von** ha 
naotaeary to taoh ana of than to tv dtftnaa* 

ftr/rcraKi Tfca dfftit >sna no objtetlow to althor of tht 
affidavit# hy dcraaMwloh* 

fT^wstnri *.ro tham two hem* 

P V.i.tfr -a OK I Thera it ffrO.v «u>, hut them will bt another 

OBt* 

tut X nlCht alt Make a onarui atafraneat aa mquimd by 
tht rulor of tho rvy at to tfw aharo^ out a of tho at 

wltnaatoB* 

At any salt, to tho boat of wy kocnOadg*, tha vitnttttt * vooa 
affidavit-n am offered today to tho ortdaalon art <o>t prottnt 
In thlc theater or in tht 'tilllpylntt, rurllte or ; yukfu« 1 aland 


LAV mrwtt Tam btin« no obltotlon* tot depotlfclon of 
iloatt *m*klvt<*h will ho O'Vilbtod la tndoato aa ;roaaoutlan'a 

■'X ihit ”(% 1 , 

ra>a affidavit 0 .' rlmto vnmaklwtou vat i.itn motived 
in oviCtnot, vaa road and naxttad . roaooution'o djfelMt ' o* 1) 

LAV a itni la t am any quaablon aa to v <ot bar tuia appliat 


0 








to *11 or the defendant® or not? 


?H03*x;aoiri rhit affidavit or .lareafciwidh — there it no 
quovtlor that It apylloa to then oil* 

LAW VJK.iam 10 that true generAly? 

PTOO^TXOKi "o, tho af fid* vita will apeak for 
'low of tn#a none one? aone 01 Vtjm oim tco* I th&stf" tbo effl* 
davite will 4>.at have to apeak for tt*e«eel'iee on that point* 

0 vloueiy* acts* 0 f than do not nantion Ya—tnlp acne do not aaw 

tior Shibate, «ul aone do not rxmtlon heba* 

Xhe exhibit oo tlie hook to which nr friend alao a g raaa it 
nerely an extract frun tha ttnitel enkaiaaloo an-.' dieoherae book* 
a.ovtnj the day on which Vradllaio-. oana la t a hoopttel and 

the day that i* had bean discharged. 

l aw ermsfti it*a net wow to* anyway* 

wane-;no?;* xt'e a certified extract fron a drawee* w ioh 
wa lieve tha nrlgtnal end «y friend etffoee to aocapt It* 

LAW IsraWf DO you aooept that** 

«• accept that aa the oorraot data* 

r os'ic>;non| The proseeution o.fern aa ita aacond ehibit* 
a& additional affiant of tha sane aw* Ale junior aitAMdu 
it la juot this Hat or nans — X won't botbor to prwewoo 

than all — showing tha different naya In which ha haa wean hie 
can nma a'ailed end ao an* axvI than ha *oaa on In pare«rax*i T* 

•She firat tin# 2 want la**** 

OBP^^iSSi *e iiava no objections to lt« 

p rosacutiovi it said that ha had no Wbjaetionaj thara art 
two a ft Ida vita or crack ivlai. 

LAh the eeootui affidavit of !3a**stt*ieh will ba ad- 

nit tad into evidence aa Vroaaoution'a exhibit Bo* 8 and will bo 
rood shortly* 

(Iba additional affidavit of rrlvate ’anaekiwidh aaa than 
raoalvad in evldanoa* wwa rood and narked Proaeeutlun'a i*x tbit 

SO* 8) 

1 AW twit i Tha additional pa^oa on hare art nerely super- 

flnaue? 

pj»t.*C'J?xojii Tbay we a all ruled out* weren't they? 

'law MSKMftt Yaa* they era* 

^TCotfi ? aay eey thot tfr* viiltr toi ayaelf had a 
ootu'eranoa and e reed — 

LA* UjuBSHi of putting It In that wayt 

f vrj.7 lORt T*iat ie to what waa ruled out. and I think 
wo have carried out the acreenent* but If thara is any error* 

I/’ 


►lew 






I would t» glad to have it oalled to my attention, '.-at wo triad 
to carry It out* 

The proweoutlon t'lem «ffora at lta t Ird e» ,ibit* t^e affi¬ 
davit Of 'c*»;;any dArgeont «aJor )eor$e dtiiort voaanell* 

r *• dtftaM objeeta to t ill entire affidavit on tba 
ground that onl;r two of ha thro# pereono hero aoouaad art Men¬ 
tioned In that affidavit* 

That waa t.ve reaeon ah, wo requested a aa pa rat a trial, to that 

an affidavit of this kind cannot be uaad a aloat a forty wbeoe 
natoa la net p*enttoned in it* 

on that point, I don't agree* Ti»ey aro all 
wentioued in *ara«f*lto G* Aro y*» our# 70c ara referring to tbo 
rig-kt affidavit? y j$y aro oil mentioned in tiiie affidavit* 

DSiW&Sf l think you aro in error* 

P.K>3:VT Tiohi lhe* f your mrdon) 1 am readiuq " ato, Uebe** 
iou ara quite right* m that point, it io Juot a natter of 
proof* Yw s avo got a vitnoca eno aayo, **1 saw .thata and Ya- 
reantika• * *l triad to rat a nav pair of pyjamas for him flow 
the above mentioned Sul bate -an, Vi* uartamafttar* ::o flow 
into a r* ,0 and with tno old of Yenmeka San and date dan ho woo 
brutally -eaten a out the faoo, heed and body**- tho two of 
tba?. aro mentioned and too other ien't aontioueJ* In oB>er 
worca, it ien't ovlJoneo a alnat tha other* It doeao't aay ho 
ween't thero* This nan *ayo bo didn't ooe hi** It*a juot a 
natter of weight of evidence* 

CHF : .‘Bt Uay 1 rm'.tm thle migneetlan so that wo can probably 
apowl up tivaaa a: fids, tea* 1 the ..reoccur, on would bo willing 
to offer tola affidavit only aa e/yilnat the art lea mentioned 
and ot a alnat the tndivMuol not mentioned — 

•SafcJ TiOMt ao, I oou dn't do that for thio reason 1 That 
if tme io a conapiraey, a thor.xgh not called a oenapiraej, never* 
theleaa It in a joint action* ow, the law la quite clear It-at 
If tYiren people coolde to do a thing Jointly and one man dots on# 
art A it, t at it binding on ell of the other* If It ie In 
furtherance of e ooacaon Object* <het io the ainple lew of ocn* 
b piracy end : nAM rot be able to avow at tola at ago that 
these tore* >uen are vera eoauee 1 avo got to iXilld ay wall 
cue Urlok at a time* At t .la pert, l have only got two lirioko* 

!>ie no-ft affidavit may ehow th*t tfo’onOll wee hantea by all 
three of thaw* in fact, i think you will sea aa the evidence 

r rogreesee* ut la tide case, owen If 1 never lot any furtlar, 

f t can anew that theee three non with a oasnen intent beat 
ereakivioh, t an whatever cate of than iooo lo evidence erainet 
all ttireo of then* »here le no queeticn aVntt that and vitttovor 
o-.e of than cava le evidence o ainet all three of t**n, if It 
ie oelrt in iurtheyoruie of e eorrton purport I don't noon to 
aay that If 03 o. tliea get up t e aamlnr and admitted the 
dr? e* l ^t that would bind the othere* I d>n't noon that, but 
if during the oouroo of the ea?eult» one of theso i.en oald 
craaethln/ nonnaotln tha ;>thar», thet wjfkid ho ovidanoo cr.einet 
l jo others* 

LAW r. V"; » ^Iti’.oufc cnterlixv upon the question w vetliar 









that la gal axplaaatloa 1« rig*! or oat it th* 


to* Oa»» 


•lotion 4ooo rvot foal that any au atentlal taj all** mb tana 
to on* ©o-dafondant la a oaa* of tla kind- la partlaolar- bavin® 
la alnd that tola Ogadtilw U bar* to dlf far tot lata Ml 
naoaaaair In tha Uat anolyala ana that la tha coura* nr w r i ng 
up a oaaa at tb* and that If V* dafanaa find*good ro*aou to 
auggaat toot oartala *v&danoa la ;i«t appiloobl* o ; ninat ao and 
ao # that la part of toot ba Should tali ua and o* foal that tha 
Gonaltalon la quit* praparad, oapabla, ©anpatant to diapaoa of 
that at to* ri$it tl a* quantljr. Via objoatlon is awmlart* 


ai.«a 8 i 

tha fourth aai 
^n tha arena* that to# 

Via laauaa of t.da 


Than- at tola tin*- at mould Ilka to osfc that 
:r ^tf raracnrth S of tola affidavit ha 
notarial a autoload Iha.'Oln ar 


ar© nifiH 


mow i w,iot. ona do -a tan? 

hdFSfsqt <iantaoaa .no* 5* 1 ao tony* 

P*>a3CUH0*i You naan a’xjut •auto Mato*? 

OKtotSSi **, **it, lot no oount tola again* starting with 

■a ill*...' 


?-ij3t^-:aowi T i# roaaon for laavlng that la, that aaa to 
'so aubjaot to that too Comlaalau vulod* do too avldonoo pro- 
ivooaoa. It toll bo toow toat KoOanalltoa too ooa l o r ©ffloor af 
!iho prlionoaiof anr too i 

tool r * * - - ‘ 


toangad and that 
aatan too and ti*a . 
Ptrongly la that tha 


war too aaa la toargo of tola prlaooar of imp 
and took him to too afflao to aat -via andtagai 
f in too oouroo of too affair- fi&wOl ana 


toat 1 mould aaggoit It bo loft In wary 
objoat of tola affair apporanti? too 


»to- part af tha 


panlto t &0 _ 

t v aa «ail aa too aoldtar 

ttva oaao- oso trmvamtiOA 

toloh In alnplo languago i_ 

W • r*rt of tha tvaaaaatloa* 

to laft in* 



it la. It should 


!M3St if tha P awn l aalom pl«aao f 2 objaat to ton pro* 
•ooutor bringing bafora th# aat Ira Soadaalaa V*a particular 
jrcrlaton# toat va with ta bar* atrtakan out* toa purpoaa la 
to via:.; It atrlekan oat la ao toot It will not eoao bffor# too 
Jcaadaalon and not ba oawaotod upon and a.plainad tom too 
,'cmlaalan* 1 thitf* oa anould rmaambar that toan «a abjaot to 
any particular part of too atatamaot, 

proasomoMt t h* Occodtaloit ha a alraady ml ad* 

Ida ttXM3i it la dimault to tola altoaut Wnaalag that 
It la all abort* by tha aaa# tokon aa 2 aald bafarot ovon If 
aa do vu»r aoaethlog rniddtv turn* ant to ba irralcvant or aa foal 
tout ao aon format about It adaquataly, that 1 * what «o faal to 
aro bora far* 


ho tsa qua a tl on of thla partloular ruling, too «*,le*:.an. 








on th# whclo wo ld pxwfor, In goaoral al.*« .nota&ooa# to lot in 
tfu»t oay n poor, oruxt nay turn out to bo unnocoaaary, rethor than 
looo on? ovldonoa v ion in tho loot; run nay bo of value to that 
tn undorstandiiv tha case* It dooo not appear, oo yet, thot this 
to entirely cutaide tho aoope o' thlo .’Tuirgo oo being port of 
the surrounding olrounwtanoca, owl olnoo the proaeouflon Ml 
tiwt It's L portent oo part of the surrounding notarial, the 
ruling lo thot tho word* ohall bo admitted end# therefore# oubjoot 
to further objacfcioue, thlo oc.l lt will bo admitted oo ?roooou- 
tlon’s 3xhl it no# 3 and than rood to tho court. 

( ’>-0 affidavit of corse Stuart o onoll woo than received 
In evidence, wae reaf and nu.rfced : rooooutioa’fi Sndblt Wo# 3) 

ri>3i2CUTxop| The proeeoutlon offer* ao lto fourth a.lblt 

t. io affidavit of John Anthony 31-oon Hold* 

UEtntlIRBi If t?*e Cewdeeloa will, 2 ao spook ns dlrootly 
to tho law monbori Lock at paragraph 11# lo you have a copy * 

LAV ii^US-.i :.'o. live ao ono 1 nodlotoly. 

(rroaeoutloa .*ea»UnG pope* to tho low weaker) 

usTSffsSi If yon will lx* ot pa re crop h 11. I eileve 
that that lo onou &i upon whloh to booo on objection to paragraph 
7# i, 9 and 10 on tho around thot they If* heereey* no woo 
not a witness* ho did not too wont on 1 naIdo tho atolnie. 
tration build!n.. and, therefore# hit testimony would haoo no 
value to this Oounloolcn In attOMptlng to aooorta&n tho true 
foot*# 

to raeke no objection, oweveri In foot# ww stipulate tho 
truth of paragraph <3 and neve no objections to 19# 13 oal 14# 

rnOhiiCT/UOVi In ay opening, X tidnk X wad# it quit# 
clear that vejor aid’d story oust bo hoarooy to oowo extent 
because ho said th*t ho mi just thoro ot tho very loot Of 
It. There lo no queatlon about that# but tho probative value 
of aejor aid*® statement to thlo ooRteolea lloo In thlo faoti 
that ho waa the aen r offloor, that ho took offlolal notion 
1 nedleteiy by nab Sag out a written roport at onoo wad oondlnr, 

It in to tho canp oom&aixdant* 

mow, it lo quite true# •.« would have to a* people ttiot 
happened, anci Bat t ;at report* ut ho did It Irsaedlately, 

right on the spot. 

Of course# l know It la tho ouetca of these allltary eon* 
miaolona and it lo in aono danoo with SCAP ruloo to admit hear¬ 
say evidence# ao all now that# Z on putting thlo on a 
little higher ground than t:«fc. It wasn’t Just tho piddle* 
paddle of tha caep that ho Is tolling you but ho lo tolling 
you sons thing that ho ^tbered ao on offlolal account* It 
waa Ms nonlfeat duty to do that| i v.otx\ unJer any nan 1 a low 
or regulation. It's certainly tmOOV t* regulation of tho 
onodlar* /.nsy* It woo hit duty to do that ot onoo ond ho did 
it* It Sa j at giving you a nan who eubmlte a rwport that 
ho nado, * 10 ". lo a<te!colblo. In tho la at analysis# you know 
tbore lo no comoalnant. You know bo earns on tho loot 
*>1 nut•• half ninute or niinute and a half# or whatever eald# 






and you know it's all that he saw and you know the rant of it he 
gathered on tha £ ound and you ara going to remember that when 
you ooma to Judge how muoh of It ia atriotly true. 

I don't mean to nay that ha la trying to tall you anything 
that in untrua; hut you ara going to kaap that in mind than you 
some to Judge what value to giro to hla story. 

In addition to that, it han aora probative value hoaaunn of 
tha fact that whatever ha did write to tha oemp commandant, 
gathered on the spot, resulted in on apology, that the aaouaai 
apologised tha next day. 

DdH'lNihi: At this time, me want to make an objeotlon to 
this type of thing. We will admit that under SOAP rule#, af¬ 
fidavits ara idjnia ibla. otherwise, none of these affidavits 
could be reoeived. Stateside, they oartainly would be objectionable 
In oourts-wartial work generally, they ara objeotionable. 

Now, the 3U.J* rule thqt provides for tha introduotion of af¬ 
fidavits must have had a reason in tha baok of it. Thsre van a 
necessity for the use of affidavit testimony or they never would 
have permitted affidavits to ooan in at a trial. VO do not quarrel 
with thin, but oontend the SCAP rules aro mart guldoa. It's up to 
the Gomhiiaslon to Interpret those ruins and thn mere faot that it 
in ia affidavit form dons not mean that everything eontvined therein 
la properly to be brought before a Commission. Hearsay evidence 
is hearsay evidence. It doesn't prove anything. It han bnnn proven 
by years of axparlanoa that it has no probative value. Thera is 
not one mention of hearsay in the December 5th letter, that has been 
put in evidenoe here today. Hearsay is not mentioned oncet So, 
the only baele that the proseoutlon has for offering these para¬ 
graphs of Captain Held's affidavit ie simply that it Is an affidavit 
They would oontend that anything in an affidavit would bo udmle- 
sibla. Certainly this oommiasion would not go that far. 

*UkboJls ..all, the points of the defense are certainly 
well token and oertaimly noted. I am, of oouroe', Impressed by 
the obvious foot that had it been possible to produce the actual 
report that he made, based upon hearsay, it would eertalnly 
have be«n very valuable, or oertainly would have proved what he 
did or what* he wee trying to prove. 

The next best thing, undoubtedly, is hie own reeolleotion 
of what substantially must have been put in hie protest, whinh 
seems to be substantially what is in the affidavit. 

.side from that, the oustom as I have been able to observe 
it among the Commissions has eertalnly tended te the view that 
they would rather have the whole story and take on themselves 
the onus of weeding out the ohuff from the wheat then be left 
with a sketehy story. 

On thit basis ^nd with every assurance that the Commission 
will treat hearsay portions in the way they should be treated, 
the affidavit .s now stands will be accepted jB Exhibit No. 4, 
and will be read. 

DjUTjtiteS: X ay I inquire about one point about the Oommlsalon's 
ruling* Is the defense to assume th t for the purposes of this 


•14* 






trial. fc#or##y ovl-dono#, .ovovor areoto — , ropaganda. runor. 
ldl# talk, frow whafcovor aouro# — will bo «<fcdtbod b#f#r# tho 
n—im hit 

•A* .. i Si# orv <5 uaict; would b# vary uowlo# to wok# 

arer blaokot xtilir : .fl. Wo fool oo&. ldont, lowovor. that In th# 

. ain, what /rooooutlon fail ;lofonao hov# olr# : rty cyocd to d#l#t# 
•111 anvo uo fro# that. 

rrosivorri i mu t .u.coat that to stoic# it oioor. a am, ir 
thor# woro :*iar<»t>y ovldanoo, If on# or th*## prl#on#r# wont book 
to 'ontrool or <u*b#o or o<*wto#r# and told o folio# -otorlon 
that .0 vpt a Jioll of # Wrlt^ by osaobody mat in that oon, 

X tMuJ' th# Corcaloalon would throw it out. hut non#t ins that 
might b# vliroctly :oncuot#.! -with lt # ouch #s on lnvo#tl; utlan 
mono try th# ootilor offloer in t’* sup. It soon# ntr£t hov# 
bom# b#orin£ on It. I think, t ought that th# Joouloolon. in 
haarinc It. will d#t#x»'n# *v»th«r th# stot#a#nt# nor# po#albly 
o -oiuorotod l»omu;«» of Uw aiv.or or ••.olotrsont of th# poopl# 
lnvolvod. 

I tlxlnk that all of floors lr. fc«# ~a**l*Jlon or# #*• 

porl«no#d onow’Jt. fc- oift rOi‘»-bly th# a. j*llo'<«noa« of th# b*ar- 
##y #vld#noo and <U#o*rd in tt*lr own mind#, If it 1# for f#toh#e. 

iut vo or# at a diuat-Vvantart# In not having vita#####. #• 

oouW jot tr«« trond of to# guoai! cnlog bar# and wither u.^ro# 
vlth you as :«*ot# or too for f '#fcoh#d, hut o# don't know now. 

•‘# hav# the affluavlta ovor lor# In th# hand# of th# proaoou- 
tlflk 

-o, : think our ruling a'Cht b# # llttl# different thoa 
if th# vltnoea cot out h#r# in tho stand and th# prouooution 
wor# q\io.Ttio?iing. As th# lew cwr.b#r uald 9 w# would Ilk# to i*#t 
all of faota *ud then th# juM#n 1# upon us and our oon» 
•oienosa a# to <l«t#mln# In a fair nannar whether or not — 

TSWIKSKi ay 1 *ay, air, that th# dofono# want# to pot 
all th# fact* rafov# tho sorsuletlon, but •• donH like tbl# 
ruiaor, tlx# propafionda, thoa# -anp tal##f that 1 * tho only fciing 

wo wish to #\3lurt#» 

rns5i;.:jn?» *n, : would suea#ot that it would b# oh* 
j#ct#d to a I tor it la haard. l don't know what it 1# ayself. 

tfaturelly, I tun curious to knew w«*t 1# ..elng on h#r#« 

11W i ill you dUtrl.uto th# affidavit? 

(Prosecution hsmiin. to th* au»i*#ioo oo; ioa of tho 

affidavit) 

FKKsftmoii Th# affidavit la to b# road as Sfthlbit 4. 

i.>.. u. i l, i ’>#•• th# oop; filed with th# oourt hav# o 
photograph? 

r * -0, It htaa not. Th# orSainolo, ow#v«r # 

c. v In oourt ond If ti;# ootesiooion #oir«a to a#a t:.# photo* 

flpaph, wo a:j8ll ?r#OifO# it. v# Jtdn't rodu.’# th# hotor^aph 
to ahow that ho had eoara. .b#t wasn't tha Idas, it was 
n#r#ly to Identify hln on fto'townt of th# nuraoroup npollln£# 


r!5- 





ia flitrru1*1, aa raattotfUUy Mk tint tha a 
fltally ltllod to too two lndtvlduala Natl 


that tha Affidavit to othU 


law ti«asH| flaw (MnIm ta clrMdr iantototad tkif 
objooti ovu cm tha MM Wait, tod cmMlaalon la ^ ra p arat W 
aaaayt ttaa affidavit 9 tha lajal affaat af It tolng a MtW 
for diaauaolon at tto tl»a of tW final nardng up aad It will 
to oaaardlndiy aaaaptod and wait 


(toa affidavit af oasl Adana waa than roaatvwd lota ovi- 
danaa 9 waa aaad and waited rroaooutian’a ahibit Ho* V) 

prossoreioWi rroaaai.tlon offara aa ltd alghtfc aahlbit* tha 
affidavit af Private Cterloo Ridtord Mdu 

namsHi aa objaatlan to ton affidavit* 

law xsaasii lharo bain* no objaatlona* Ida affidavit la 
aoaaptad aa ?roaaoutlan’« SwhiWt wa# 8 aad will ha aaad* 

(iha affidavit af mvata charian siohard Mat waa than 
raaalvad into avidaoaa* waa aaad and waited fr a o a ou tlon’a atoSbit 


?to3sctcoii rraaaautian of fan aa ita 
affidavit af oaoyaay ^ayaant Major Ma B# 1 

D&msst Z aaauld Uto to iaauitw what) 
aatvaat of Widt ia nonttood in Sa affidavl 
aaaaian af tha pawn 


asftiblt tha 


,«w wtotoar tha diary, tha 
affldavit 9 la la ttopaa* 


pwaaormowi 


»H| wa t i! 

thia affidavit waa Mda vary maiUj| tha 4th af Oototor* 

rwsKSi «• objoot to tha waa af tola affidavit aa tha 
ivaund that wa faal wa nt watitlad ta a—alin tha affidavit v 
not only aa to tha aoouraay of tha portion* oat forth, but aa 


m aao» it* Aahf aan 
ntlpi tha 4th af Ootater* 


not only aa to too aaouraov of tha port Iona oat forth* bat aa 
itgrh ontrloo nada atortly tofaro or Warily after thia W 

pnoaroctiowi oail 9 ordinarily* af aouraa# if too diary 
warw produoad, that would to om af tha prlvtlaaaa af tha dw» 
afanaa, but I havan't road too diary* Z tova caltha affidavit 
of too poraon too aaya thio lo to nil diary# 


rtanaa, but I havan’t road toa < 
of tha paraan toa aaya thia ia 


waa 9 undar tha rulaa. of oouraa* a nay of tha diary ia 
avidanaa* if I vara writing thia affidavit* X would quit# 
fra Oy aay •• ; vouxd put It t la vayt l find Ida in ay diary 
and it latrua. All to aava 9 •Thia la a aapy af ay diary#* 

Ma doaan’t aay *it la tiua% Z rooognlao that waa frn oaa* but* 
novarthalaaa, I an anti t lad to orfar it for Juat what valua 
you, alttlng aa oaabara of tha Canal awl an 9 ohaowa to put an 
it# Vou aay aay. "Wa ood* l don’t oaat It at all# * tot I 
aa aotltlod to orfar it and tovw you avaluatw It# 

usreiasi X think at toot that la a oowaulatlvw ovtdono# 

•• add a natbtas to tha aawa f portltolarly to vlav af tha faot 
that wa atlpulatad 'pill Sft 9 1944 as tha data of thia lnoldant* 






PROSECUTION* Well, it is of value, la visw of tho fast 
tfr-t I propose to o*ll, of oouras, tho witness Koyanagl. Now, 
that lo my present intention, unless something transpires, to 
call him. I hare given my friend an appraisal of what he will 
say, but I didn't tell him something about this which was 
nothing very important* t least I didn't think it was of great 
importance, but my friend will permit me to mention it in argu¬ 
ment — 

l>JLi’3N3J£i The only thing, I haven't seen it and do not know 
whut he is going to ssyj I haven't received it, 

FRO&iiCUTIGNi I am sorry. It was sent to you, I thought, 
by our famous dispatchers.' hut, anyway, to suvs tins, it doss 
— Thomson will be mentioned by Kcyinagi, the interpreter who 
was called, nd this is whit he says: "This is in my diary." 

IK UNMBXRl The Commission recognizes the weaknesses that 
ere liable to come in this kind of evidence, but on the basis 
that it is likely to have some probative value, I will soospt 

It for th-.t muoh. 

PfLuSIiiaNT* I think, further, that Ik your opening discussion 
with the Commission when you asked whether the Commission would 
be influenced by tae number of af ldavlts or the number of other 
pieces of evidence, the Commission answered "Vo". So, one more 
or less will not Influence the commission. It depends entirely 
on the soundness of the evidence produoed. 

L-.W -MEMBER* Jo tb-t ti ls document is to be admitted into 
evidenoe as Exhibit 9. 


(The affidavit of ex-Company Sergeant Major John B. Thomson 

was received into evidence, was read and marked Froseoution's 
Exhibit 9.) 


PROSECUTIONt The prosecution offers as its tenth exhibit 
the affidavit of Nicholas Stepanchuak. 

OJSiPENSJS * No ob jest ions to this affidavit. 

L .W idEUHEK* The affidavit of private Nicholas stspanchusk 
will be Admitted .8 Exhibit 1C and will be reed to the court. 


(The affidavit of private Nicholas Stepanehuok was then 
reoeived Into evidenoe, was real end marked prosecution's Exhibit 
No. 10.) 


PROSECUTION: Prosecution offers *s its eleventh exhibit 
the affidavit of John Stephens. 

oiSiENSE: The defense objects to the use of the first and 
second sentences of Paragraph 16 and moves that they be stricken 
on the ground that by the man's own vorde, he had no personal 
knowledge of the facts th.t he is reciting in the affidavit. 

Does the law member have a copy of this? 
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;.*» I will tor# bo fH It. 

DBT39&: | roraffra;h 10, eeatenoe on* U repudiated tf MO* 
tonce two and o'ould to etrlokon on tto grounds that It lo ho.V* 
My. 

LA* ^BOIKRl <>on tto r :'OOOOutloi> aOOOpt tto ldSO Of deleting 
tooee worfle* 

pso^sem or : toll* : o» trying to t£uro out itwt toe? 

aeon. You »«Mi about tno data'? 

LAV Kfisag»t -to bM’'i 3 wa»J of to* o^aoelea, toot oouoed 
It — 


D8WBW!:i Ttot's right. tost oaused It* top not start too 
svit ovoa ho flvet oaae upon tho esono. 


affidavit toon ho flvet oaae upon tho sso n o. 

79&&a07fXO8t toll, toe w.olo *rpm ten* about tint *j*1iu 
I f It ;l3i>»a» t!i« JopalaoloIs ainply tMa« toot oaao of tola 
Is ^.oarsoy# Ho quits fmrttly toll# you ttofc ho didn't soo 
tho to;;lnnla,: of It and ho 1* tolling you It lo hooveoy, sad Z 
don’t V;Ir!: It e’-.ouyd to otvuok out. You soeald aagri to wonH 
dlvo t Is aa outf) value as t?.o lost unn too soya. 1 ooo*. Zhla 
it *n frn^ly tolls you tlxot *2 01<*'t soo tbs h og ia a ln g of It. 
non I iso Men too aatlaao *ero ato m y * Ho didn't soo too 


TjL-I^ILXJjKwJI 


Wtii'HUli J MV —V **W. «*ill**»*J ■ 

ooya, *1 didn't soo tho tostming*" toon 
oss about. Natural lj, he wouldn't icnow lw sowing It* ho oosn't 
there at too tofllxmlno# to didn't kuow toot It ono obsaO* At 
least. It Is n<* likely, but ho did not saa tha toflmln^ Itoe 
«m aitffct hsvo tod tho pair of iiiitasniiV hold laMs bond for 
oil we ’TVJW# 

1 think it should to taken sad weighed. 


:,Lti wgsar.m I foe), ttu fc there io no doubt that the oltnoso 
won T.:lto ;.rt>t«?ly IXmtXtf too oowoslen to pointing to the 
Ins tone o aa torla., U’*en plaoo su too day that tbara was oil 
too tai: about tho uMdowoor tolah le toot ho It doftag* Coo* 
SOquontly. tho Emission feele that no ham will to dona to tbs so* 
oussd by toe a da lesion of toooe words sad. therefore, tho of* 

:*14*wlt of 'leubana l* aaoepted ao -nvUill 11 and is to to 
snood. r» will moi-o r: to or ysuv oujestloae, of oqnrwo. 


(to affidavit of Join -top:sons one toon roooiwod into 
OVtdlito, wuo rood and m^eod ?rooeeutlon'e ixMhit No* 11) 


airnoii ?r eso l u tion pro e m la oo lto taolfth etothlt 
too affidavit of ueaall >»or> X anaaotov* 

aar-SiH# tofonoo objeota to fit lntvoduotlon of this of* 

Idavi unltas It la epoolflaaUy United to tho Individuals 
. rationed -to rein* 

rt‘.-C ■? ')if| Zhla Is In too aone oate^nr •• the ottoro 
that waro juled on, air. :v> poptlaa ara nantlormd and one 
lo not. 
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SJk* iuar&si » ^Ubjoot a fo—erlr to 700? rltfat to argue 
that 9 it boo la root no offoot up'a tho ana not nuwd, mo 
Canal—Ion will oi>—pt tho affidavit for that It lo worth oad 
will uoo Ito discretion In .ow to Intorp—t It* mo oourt 
aoospte It 00 Ssh&tAt 18* 


(Tho Affidavit of 'Aiaooll Ooorgo Laaaaator 000 than —• 
ooivad into avlOonoo, woo rood and aaxfeod ?—outlon’s 

Inhibit 12) 


P ■ :s:«-: r 7io»f rooooutlon offo— ao Ito thirteenth ovhlbit 
tho affidavit of *1111— : olooo leoAa—on* 

i'affiaaai Tho dofonoo hoo no ohjootlon to tho lion — on 
affidavit # provided Paragraph IV ooaoUtlng of fi— Tin— to 
rood and that tho prosecution will otlpulo— that althou— 
flvo antriao appoar to havo boon undo Oaring April of 1944, 
none rofor to tho 00 — ot hand* 

rx>3!CC’/&cur« ffow 9 J ot to nab# au— 9 you want paragraph 


PSOTR31Ct Juat flvo llaaof Paragraph 17 oontal— flvo 

linooa 

PRD—amM| It has only flvo llaaof 

;iSP0H3Si That lo right oad otlpulo— that although flvo 
antriao appear — ♦•eve —an made for tho ninth of April — 

In at or words, on tho exhibit — It — 
Into the rooord, na ahold vrl— after tha —s ,*sn?* 9 Whi¬ 
n-no *laava It In** 

r.ws*32t Laavo It irw 

PttJSSC'JTXQWi Oppoel— IV# 

And atlnula— that aU tha five ant— — 
aade during April of 19441 nono —far — this lnoldoat* 

PSCiSaov’TiOMi Z don’t know boo naxty voro nada 9 tut 1 will 
stipulate t".at there lo no diary entry relating — this In* 
aidant or I wou.d attonpt to do it* Tho— lo no question! tlioro 
la no diary entry wont toned* 

rwrasUEt tltn that in the — oord, vo have no ohjootloo* 

Pioaso'JCIOVt Z oven to aey that the loomed oounael for 
tho a fan— oar. prove that him—If Tree the affidavit# mo 
w .ola diary la ho— 9 ao X understand lt 9 dealing with b—tinge 
and thoro lo no entry of that ’-areeblwloh affair In It* 

LAW MUras:?! Aanm'.n.. that you ara both aatlafled the 
rooo d has got *—t you want In it •• 

mfem»* it — tn 9 air* 

LAW Air 331 — ti» affidavit will — aooer.ted and —ad* 


•fiO. 


u 



























nmp/’ftvm «xcmm a met 


YokOhM* courtMIM 



nmnd«r 


Dm Coraiaaion jwV, pursuant to adJounttoat, at 900 bouro 
on 5 oooabor 1940, »U tbs porcoonol of tt» Conmlaaton, p oo—, 
out Ion fend dofOnoo oho sore present »t the oloeo of tba previses 
•••slon in tala oaae bein' jrooont, *lth tbs aaoopMoa of »r* 1M 
"aye, Asaiattt.it >rosooutar, vrio was a soused pursuant to v ortol 
or era of tho 7anr*mdin atnanl* 

fne accused, reporter sad latortrst*? vors also present# 

v^sTStiast An additional interpreter reported t is moraine 
and *»o«-4 no* bo asoro# 

r.-caifiJM2i 7-** Inderprotor will bo oaora# 

«r. lanl oae than aoin u sa additional intarpreter# 

f^DfljeuiXCffi Tna prosecution effort oo its fourtaaath 
ox'illt tha off Ids sit of Ooorge ?jot atedsOU* 

*Jiauu:i Ko objootleu to feie affidavit, 

—ATS oiBXSf I;M affidavit of tteerso Hot iitodgell »IU bo 
accepted in ovidoaoe «a rooooutionU Bkhlbit 5o# 14 and will 
bo rend to tho court# 


(Xtoe affidavit of ooargo Hoy «tod§sU «ao than resolved 
lnta ovl'oiieo, wao rood and narted ?r©aaeutton*a Ss iblt He# 
14} 


r f . 33<r:riC3 1 The proaeautios offoro «o ito nrtesath •*#► 
Mbit t’io affidavit of Cospat&gr arcoaofe viflor As «s lUodeon# 

nrattsi a» objeot to t!» Infcredustisn of this affidavit aa 
a "a nat Jaba slioaa nano la oat maatlonod or eontalsed tharein# 

-a* S'.. .’?«»• 11 :*vo ‘ooKlaolon hoe previously suiod on ate*' 
Jeodlono of t.d* kind and tt* sane ruling prevails, Your 
obaorvatioaa art Suite properly nada and will bo observed in 
•Oaolafc up# t arefove, affidavit of ftilodesu to 
adopted as ivaao.tta i'a .-oftlblt tlo# 10 end will be rood# 

lab# wasn't ctaatloned, la feet Itt 

DBftfii’dSi aba’s t*s* wuau’t uoafcloood# 

?'t JSO^ ^uMi i>y the mj, i nl£* aay feat It It not on 
oxvort *1 nulla tod In lvll# ’Mi ma la a regular senior f 
that Is sorroot# It wood appear from fe© ev!/'«nco that Ohio 
la an error, but tMa la oorroofi# 










(Dm #f a. «• au< 















































la atlli te;* oooa i cidanfc. 

sBE : .| »«n. on tha bmalo that thla la a Jala* 
r-.mant r>n tha ouaatlao. It hma T 

la 


11 fcaa baanjgt^ 


and oujjoot to final arjunanfc on toa quaatloo, It ! 
forth that avldonoa ar^inat ono In aueb an oaaaato 

in t 4 lam nc tr»lnat tbn* all If tha Jotot motion la aw 

rwoSj tfn -«Ki*alan facia that t la auu.iu ham to m twrt, m. 
{’OR,?.t**l«r. ata *il*a att* to «aa that thla la not vat* an* <*1~ 
danea ocalnot t a othar two won and If t ill la *at all mbjd 
to taly upon. It obvlmaly vwuidn't hava may viun# tha Con*a*cn # 
# mil aeoapt it aa It ataada and laava ttea vaat to final 


OtttQO 


F'i)3;,CJ?ioci -ha affidavit of •.orpgtml /«£UuOd Law* pam» 
sran& 4, *i ranotuaar that vhaa X aaa In Xhraa u # Kaaaaaki, 
ouvly In tha your 1940* rrlvnta *tfna*imah ana baattn up 

by a J&pmnoaa naoad fiXMlASd*" 


(.->4# affidavit of 
ovldanoo, a 


tloo’a 


i raoal v nd lain 

tit RaTiS) 


p v >38079301 j a ^a P*oaaoutlan of farm aa lta aavantaaoth 

aa?ii-4t Vi« afflUmvlt of U« 2* lloal. 


as?«BJii Uo oUJaatloua. 

LAW JC1H331HI 7h« affidavit of U« 0* -Tool will ha oooaptad 

mo : »m«o-Ation»a Exhibit 3o# 17 and m a d . 


(Tha affidavit of u* 2>« itoal mum __ 

danoa, «i roa»' and aarfead roaaautlon’a 


_load mto «t 1 - 

ilblt r«. 17.) 


pxaao ‘Ttojii 'aa proaaauttoo of fata aa lta al£*baanilli 

inhibit tfe* affinal* of .'loot or .'oadon t.oOocMUU 


s&rnvtni :*© obj tattoo. 




LAt tiiOLTS i Tho affidavit mil ba a oaap t ad aa g r oata m 

tioca»a oaf.thit : a* 1 " and toad* 


{'Zm affidavit if *<ntar or fan oJoricoll nx t.on roaolvad 
Ini? ovidanco, van road a rA rariiad *o«a«\ittOtt , o Sfetalt Wo# 13) 


r j.:.c Hj9t ra f& Usa offara ma lta nir-ataanih ox Ibit, 
tho affidavit of Ohariaa ?*il©#:. 

rio dafenaa objaoto to thla affidavit bain* 
uoad a* •/. «tr. i Li>& and 'Ecaorttka tf.aoo nano a arm not aantelaad 
tnaraia# 

LAW Tf ■•*9*1 Tour r^piy ifi tha now aa bifora? 

P ’^jdS0u^B<»»i Th# oana aa bafom# tha itm o InolAant# 

la» m :;v ( a* anion ©111 aooopt tho affidavit 

vlt'. too objaotlana otad aa ’.■■oaaautloa’a flMtlbdt ’ o. 19* 


(Hat affidavit af ( 
tala rrtMti •• Mad 


•aIu5a*a*SLm5 WaTiiF 


FMOasttJttOli Pi 

tba affidavit af Joa< 


nation offara aa ita twtwllalh a.iMbit 
Patviak BwvUm 


YaaaaiSa^haaa ** UMi M M*Udl 

lav usniMi atu. tba affidavit vftU «a a aia p tad aa to 
pravi 'ua eaaaa with abjaotiowa notad# 

(Tha affidavit af Jaaaph atria* Ptrnmm aaa tba* r uil vai 
Into ovidanaa, aaa Mad and naiHad rraaMutloa’a StolHt «a» «9) 

F.;o3icut30#i rMaaautloo affars aa its l aa ot y af lMt •*- 
hlbit tha affidavit af Corporal Sdaavd dan Ourtla# 

^SFUndUt Tha dafanaa objaata to tha tatlfdaatUft af tMa 
affidavit aa aaalaat Twa—Ira ahaaa nano la aat aaataiaad t h aaa 

la# 

LAW MXBifSi xa tMa oaaa umIIiIIi aUdlar ta tba atbav 
oaa» aa far aa tha Maaad la aoaaaaMtt 

xanwasi vaa# 

lav vejokri tawa tfejaatlaa natadf tba affidavit will ba 
a aaap t ad aa Vo# BU 


" A *™—* r# * <1 " Ufc>11 ?WQn ™ a ° * ^ 

r ?i) 3 BOJTiovi 2 ha BMaaaiitlta affwa aa ita twmtp .if 

inhibit tba affidavit of Covpaaal K* «* taadU# 

■MManS^tSavfia 1 

aawptlaw# 

PSOBOCtmOBi Tha aana M —11 appliaa thaw# 

law v- 3 M.ii naa daaiaiaa atU ba aa h t f tta fWM aadjtoa 
affidavit Will ba aaaaatad aa Fvoaaoutlaa'a a**Mt Ba# «T 


aortptlacu 

PX>BSOrmo»i Tha aana »vg 

law varosst Tha daaiaxan \ 

affidavit Will ba aaaaptad aa Pj 
with tba objaotloaa dui7 notad# 


(Tha affidavit af K# it. Ooudln «aa 
ovldanoo, vaa Mad and aaitrad PMaaa u tii 


and aaitrod Proatautlaa’a idtiblt *a# at) 


rasMMSj Kay 1 aa&oat that tba aaxt aantita wbara you 
loft 9 ?, colonai Q» # ba inoludad la viaw or Captain Said*a 
affidavit? 


You win find tba laat 
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fifteen fees been dslstwd en<l I egret that tt should be reed, 
feat paragraph Is tfeetf 

HUOSiCUTIOK: uragr&ph IS. at the top of -age A, sir: 

"I krav that the a ttur was reported to the oa*p ooewiodant 
but the deep oowi^ndant did net <lo anything about that." 

The proseoution offers «e its exhibit ho. » t the affi- 

davit of lilies ;ierold olatoo*.. 

Pft$5TB£*?t I weut to sake e not* that although tale was 
eor-.tc*.' «d out, It wee read «t the request of the defense. 

‘RC .iw’Tirfit in othar words, tho whole of paragraph lb} 

Z think tbr.t's the boet way to put It in. The whole *..r-graph 
16 was rood. 

0 a: The defense objects to the olntook ffldevlt 
belsp used as Against Y*?.. c*»;.u whoso nut.a is not mentioned 
therein, end also repeat* tnet the deserlptlon so."t: ined in 
the Affidavit of bib«;ts bs lnoladjl in the ratlin? of the 
^fflduvit. 

D H i fee deeoriptlou whioh we struck out fornerlyT 

Dlfft' At Tee, Just of . feibete. 

- S'TIOfi! I here so objection to that, .<*4 I will reed 

It. 

1 U R: The exhibit will bo aooaptod on the usual 
b*tit and given the ho. £3, with the objections not** sod the 
correction e« requested will feu rand. 

(Tbs affidavit of illlr,* Harold hoistock was the* rc- 
Sslvad Into cvlacnos, was read wad surged roseoution's .<*- 

hlblt Ho. *8) 

r 0 . T10 >-1 roeeoution now offers as lta tjrenty-fourta 
exhibit the affidavit of .*itre:ioc 11 son. 

* 2 1 e objeot to ilso&'a affidavit being used as 
against Yamanaka whoae uu»e le sot oo; talned therein. 

L‘ M Ibis bell*' thu sans objuotlon, on the sans 
fcisSt, the ruling ia that the affidavit will be sooepted as 
xhlblt f.' 0 . £4, with tbs objections noted. 

(The sffid vit of awrenes ilaon wee then received into 
evidence, was reed and tar.-ad i roaseutIon's xhlbit o. 24) 

FHGS ;ilTIOKj resolution offers is its twsc.ty-u.fth 
inhibit the affidavit of Award :o«ws of the ftnnlpeg Grenadiers. 

DST ‘Si The defense objwots to the ue« of the Tocws 
affidavit »a against ^e*an«ke wi.oee cuuxe ie not no tloucd 
therein. 


£d- 






1 


LAW MEMBER: The objection has been noted and overruled* 

The affidavit will be accepted as roaeoution's exhibit No. £5. 

(Tho affidavit of Edward 'loewe was then received into 
evidence, was read end marked Prosecution's Exhibit No. 25) 

PROSECUTION: The Proseoution offers as its twenty-sixth 
exhibit the affidavit of William George Bouletto. 

Dk^irSE: Nay I inquire whether Colonel Orr Intends to 
read the Inst two sentences of Paragraph 7? I am not dear 
whether we struck those or not. 

. PROSECUTION: In my copy, they do not appear to be 
strloken. I don't require them for my case. If you want them 
stricken out, I have no objections to striking them out. 

DEFENSE: Then subject to the last two sentences being 
struck out, by agreement, I have no objection to this affi¬ 
davit. 


LAW MJ32BKR: Prosecution being agreeable to what was pro¬ 
posed. the affidavit will be corrected accordingly and read 
and admitted as Exhibit 26. 

(The affidavit of William George Bouletto was then reoeived 
into evidence, was rend and marked Prosecution's .jchibit No. 26) 

PROSECUTION: Prosecution offers as its twenty-seventh 
exhibit the affidavit of Charles a. Clark. 

DEFENSE: The defense objects to the introduction of 
this affidavit on the ground that only one of the three aooused 
are mentioned therein; Shlbata and Yam&naka neither being 
mentioned nor described. 

LAW MaCBLR: .aid your reply is, Prosecution, that the 
incident is properly identified, I take it? 

PROSECUTION: It has already been identified and it will 
be further identified, with additional evidence. I will ad¬ 
mit the evidence is not the best I could offer, but It has some 
probative value. 

l\7i J. EMBER: The Commission have shown their anxiety to 
have all there is to get and to work out the thing.in due course. 
The affidavit will be aooepted as Prosecution's exhibit No. 27. 

(The affidavit of Charles A. Clark was then received 
into evidence, was read and marked Prosecution's Exhibit 
NO. 27) 

PP.OPSCUTIOK: roaeoution offers us its twenty-eighth 

exhibit the affidavit of Reginald resile Leaoh. 
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rramrrt mu t'*> preaeoution provide the lav aoo^ 
with a ooyy of tv# r.eaoh affidavit bafore vt veke Vila ob* 

J—tl o nt 

(iroseoutloa band lag paper to law macaber) 

i.'g?s»S 3 i And will you kindly look at Paragraph 16 # tfer# 
our objection to thin >:*sitt*Jly, this affiant vaa not on 070 
witossa# idadfctedly, tho only lnfonaatlqn that vm bod ear 
what ho woo old by Hanwklwioh# 

vow, an affidavit of this affiant la offorod for am* 
homtlvs purposes onlyj Oeradklwloh la not on trial# Zt 
looka aa t» sough *e hart another vitMM, Oban aa 0 natter of 
faot, ha lo nersly ropeatln: that Viioh Ha haa boon told# 
iherefoxe, aa Objeot to thle affidavit on ths ground that 
the source of the lnforoafclon la not personal with th# witness. 
He la repeat Inc only that r,loh ha haa been tdd by aonsbofe 
elaa end that haa no probative value# further, only two of 
Via three accused are mentioned In t la affidavit and It la 
i proper to uea the affidavit In any aaaa against T—unha 
aooordlnr. to the dafanao’s con antton. 

Um ksmsr 1 Paragraph 16 la the Whole of the affl lavltt 

u«rarj2» la ri$* 9 sir# 

pti 3 ttCr.rfiOBi m anever ta the defense, Z an parfaotly 
all ling to adult it la haaraay# It doaa nee, hoeyvsr, that 
the story that HasMbleieh told you till aonlas «• yester¬ 
day, throw** )\ia affidavit la aubetanttally that ba told hi# 
m».! or hit eoateds aa aeon aa ha oana out of the hospital. 

r wnr, tula affidavit la >ieareay# Zt la in Una with a 
lot af other haaraay that we have bad, but It la a little 
otter then ordinary haaraay la tola «ayi zt lo flrat-!and 
hearsay| It la ron tbo wan iro got beaten# Zt ien't from 
laeryaent Jejer ^b ew ae n or f.^on Via interpreter or sonebody 
no Had Heard It# It la flret-tond# lhat is all I sen eay 
a- out It# it night hava ooaa arebatlve value* You nlgit 
lay, *X 'don’t tCilafc nuah of it* or **I do think |Ulti a bit 
sf it*# That*a fbr you ta eay. 


i>2ftOMKt stay 1 anaoar ol .nal orr'e arjaient, air* ‘Stm 
point that tho dofonoa natraa lo thiei Asians that you art 
in an automobile aooldont# You bavu to hove witnesses. 3o, 
you hire a ball and you tell teo-bunired peoplo about that 
uooMent and you tall your version and oall Video two-iamdrad 
psopls in aa wl tne » aaa to corroborate that which you have 
said# arts inly that la ridiculous ovldsnos to otfar asqr 
velars and Sta lA not ba received by this ^onedeolon# 

P^3SfC9Troti nail, it Isn’t nuoh in tho sane class, 
if I nay ba heard onoe nora, as a ocmplalnfc of a parson 
hCio la robhad or raped# It shone t at telllnc the me 
atovv now that they told rirtht after Via eve nt # That la 
cne thing that it is valuable for and the other thing tint 
It la valuable for, although not. vary valuable, to prove 
that the th’ng did 'isppen# 


I 


law fcliM V. I n» law member Mrutoly wnti to rooord 
*« uiln that tCiere la no ioubt that wo own aooopt t'.iio aff i*vit 
fop w *et It It worth* wo have hoard both oouiiael and wo oan 
too that there art toot al;mwtotonotw for «d«b It mt^t bo 
of too# value in oorvOborotlas that Darwokiwloh boo oold. 

towwver, our opinion lo that tide lo of little vaiuo to 
uo. in foot* and the rooord will bo aloe tor wo think if wo 
diaellew thla affidavit, but wo do not, kowovwr, wont it to 
bo token ao on oppootu Ity to ou&ceat that oil previous do* 
oltlono about haaraey a'lOUJd bo reviewed boooaioo much of It 


«« do t Ink io of oono vo^uo, but ww don't thini. this U ana. 

(The affidavit of wclnald Leslie Loaoh, tewtetlvoly 
oar*;«d rowooutitt:'» inhibit fo. 80, woo thon withdraws) 

r-W'8«m08i X an now of faring aa rreseoutUm’a i-bUit 
BO. 80 tha affidavit Of Douses Dertlott t000. 

DSTD^Si The defense objects to tho Mo affidavit on 
thooa rnundat Xfco defense hat o^noodod that DtauklM woo 
^opltelloed. Tho affidavit dooa not name aajr of tbo parti- 
alpuuta. Tb# infoiwliaa wo boliovo la ootifolT 1 material 
and irrelevant. Xt hat no probative vaiuo and J11 oiuttora 
up tho rooord, 

P&a iCimoRt 3ho affidavit iUmoo that bo woo biotl 
and .orpi tallied and that' > tho only tnoident you aro deoi¬ 
ls with, aooordtn • to tho evidence of 3oro0klwUh blwoetf • 

Xt la qulto true ho doton'l ooy who did it or anything, but 
ho toilo ebou t?ia inaldont for what it la worth. Aaf un» 
tier a tend tho {Stipulation, If ny obnonr 008000 mo 8t<£t, 

Wsore woo no stipulation to tho of foot that tho non boo booh 
beaten. 1 coon X didn't a poet the dofonoo to admit that 
tho ann hod boon baoteru :Tt did admit that bo WM hoopltallaod 
and Injured and ao on, but X didn't oxp»ot him to adoli bo 
«oo beaten* ruta affidavit aoyo !io woo beaten. 


D^flCMaSf inaaonOh ao Ooxonol orr withdrew tho loot of* 
fliiavlt, I withdrew sc objootlon to this affidavit. 

lav moraLSi Tho affidavit of rtooo. then la aooepted ao 
SaMldt bo. 80 , tho dofonoo having withdrawn Ita objootlana. 

(tho affidavit of Mela* artlott Mo woo then roooiwod 
into evidence, woo rood and anitoed rooooutl em'a -'.jhibit no. 


V ka>30U'Ti OR • That oonoludoo the doeunentory ovldoaoo 
of tbo pxeoeeution, osoopt that sy friend hoe asked that 
in ooanootlon with wlthdrewla tho original* «4oh X would 
oak loovo to do at bile tinus, that wo toko tho original a 
and laovo tbo oopie*. *• will loavo the original in of 
t :)0 affidavit of ajor Join Anthony 01 boon laid, rrooooufelon'o 
inhibit 4, beoeueo of the value that nay bo derived Aram the 
attaohod ;vioto reph of which *o hove no rwproduatlono. 

There lo a luoatlon of ldontltltr of fcio vtotto w^«ooo 
nemo boo boon o, olt a o wany ways. Kojor old eeye, "This la 
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tho pioturo or v«rAOklwlah«* ttov # - of oouvoo* tho original boo 
not boon otrlok*v # 


l«VN<l| au «• ooro to .io lo to tio up tbooo ?l©tu*ww 
wit -, t il looldont and to rooll* Mill! tho prooooutlon la 
u«k og It oioor oti tfi* rooo d that this lo tho inoidowt for 
Man on Mol# 


i-AW ssaiiii I Tho Joweloolon JOln,-, in >g»i«0>t> tb» on- 
Clnoi ox d'Jlto 007 bo wita -xwm wit; tho oaooptloo of too pho¬ 
to ropbo and tho o 9&00 will bo ploowd In too iwcord* 

F30bac:TlOJTi ijoa All tvo renaming original0 to bo with- 
doom ond eoploo ouootitutod# 

JirarTf All of tho 2 *oowining orl&lnalo? 


t vJSGJtmn ?«o # of All tho otbor Affidavit 0 00 thfct 1 
oori toko thorn with we on* loovo oortLfloA oopioo In tho poo- 
oooolon of t •■■# Covwiioolon far tho roaord* 

fno pvwoooutlon doolro* to cell oo ito flrot wltnooo — 

vsaiawtf Doforo a wttnooa oppooro, too court will tobo 
A too nizruto WOOOAO# 


Xbo uOdKulowiQW thoa fcoOL a r oftooo until 101ft houro f At 
w Id * iiour All too * ooaaol of too acwofrie«lon» crooooutioo 
onl 'ofonoo* ooouood, rtpwrtop ond mtorprotojo roounod toolr 
OOato* 


rV 3 i: 3 R 7 t Tho omdoolon 1 a In OoaoUa* 

FR>MCRma*i «0 oali ao too flrot witnooa for tho pro* 

eooutian notolloMr© 1 cqroawgU 

JUaiUaaat jwiaisajx* « vitnoos for tho pxooooutloo* woo 
owwn ond Uotlllod throat tho intorprwUro ** follow* i 

i^juiuu? ju 

luootlooo tv prooooutlani 

l dhot lo your nowo # irloooov 
4 aahllodro £07*000!* 

1 or* you onplay*d by oop ^*ro« 

A Z woo oaployod by tho Tourusti ailpywrd* 

4 ao that Qmp Iboto St 

i ? At woo dm Throw tt* 

4 whot do too wort you onployod t-ioro? 
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npv f d> you rood! « JMtadlen prisoner of our rr.oma. oft 
:'*rgoant ..’ajar Ihoaaon? 

♦I, I do* 

Co you rwoall h-aftdlan •ergaant '*aJor by tho maw of 

1 « orfcall# withdrew that pleaae* Co you w ol l ft Canadian 
axigsant t «gor by ts* neat of vt onall or Hao^qoiU — 
aoraatlnea dlffarint prauunoUtlons* 

?aa* I know* 

Co you rooftll « : Oftdiftn prtaooor of war v.own ftft Basoa- 
itif&Qb or e^fo qmqi of thill flortt 

X do not ronorhar • ftofcly tha oaina* but If X awe tha fftaa* 

! can rwoMuibar woll* 

ftvo you ooa. shotasrephe of Oils nan craakiwioh rwaantly? 

1 .ft'/o not* 

Sow* *ow uany Canadlano wars In t:\ia ooap? 

Iha fl 'ftt tl * X jot o job in tha oaap* u\>xit 600* 

:io», how big !• tbs whole plaoa* tha aanp and tho fjraunda 
and ftroiVw thg oloo In rolftttqtufilp to thtft ooux*iouso — 
tha whole ftrftft of the oenp? 

I couldn’t eey e aotl; how big It la* but X flenvoi out 
the r*lftoo 1* about 5-4 eoroo* 

Row* do you rooall tho oooaalon 00 wi'.oh tha Canadian 
pri oon.ir of war 1ft alleged to hnv# boon beaten and you 
era «ftld to bftv« ttfcsn sons part In stopping the boating 
or In aapiurotlng than or soao part takan b; you — do 


or In Mp*r«ting ttiaia or 
you rooall ttalucldontt 

1 do* 


<; ^han waa It? In ft* caytl o*? hat bias of ttao day* *0 taro 
.job tha day and tba months oat tint of tun day did you 
first bavo *ny concoction *1»» ltt 
A X do not reewnbwr tho data* out I know it out t!» nitfit 
— batwoa: eight and nlna# 

Q la At li£it or dark in true country at that hour and 
plaoft you wort? 

4 It waa dark* 

TTow* «bat oaft r.a» fl ut thin, that you saw In ooaneetlm 

wit i thta alleged boating — first thing that you an*? 

At that tlffift ~ 

fT'SSCTJT OR j (To Interpreter) lapeet tha qaaetten and 

X would Ilk# to a«» ftiot Jar question* 


•ihorw la tha pay offloe? >hara waa tha pay oTioo in 
Orrp Tree Pt what huilt.in# waa tha pay off lot inf 
In tha Board of /.cbslnlfttn tion <ju ldlng* 

Than you aay *iare you ft rat aaw h'.n waa in tna pay offltt 
of tha Jainlfttn tiou nfclldlag? 

Tee* 

ow dl yna ooa>© to bo therw 

Z do not remember vary *ell* but somebody wanted 100 ttmre* 


offloo? ‘>hara waa tha pay o'floo In 
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hat happened next ft or the breaking of the window 
I think riib-.tt took oormel and another Pt> to the 
outside of the building. 

P x- n .Bfft ho took the* out? 

J flCH: hlbnta, i understood* 

ow, how far would It be fro« the pny offloe to get to 
the outside, out on to the ground? hut you Dull « 

Ptrade ground". 

neocuse I don’t s<to where he was t&r.en, 1 believe It ia 
not far Trot* the office; only about 10-13 yards from 
the office* 

4 "to® the p.iy office 

A sy of floe. 

hen the prisoner of \»t»r left the pay office, did he go 
voluntarily or wee he foroed 
I do not re&enber tcry well* 

aa anythin*; * Id in tto pay orfloe as to the reoaon for 
goin£ out 
1 dor.’t know* 

ow, wi.cn did you next sea any of the affair in connection 
with the beating ’ 

n, e rf* .TOing to object to that. e ia leading 

tu*. . Itn&as end it has not been shown that there was anything 
to this affair or tint there was any affair* 

Id you aee anything, more of the affair 
I did not* 

her did you next see the prisoner of wax? 

DE~. .1 e object to that* 

id you ov«r see the prisoner of war »*<In that nigh? 

I lid not. 

Id you understand the question? hat did you understand 

ray ,ueatIon to be? 

Tou mean iif I a*> tv a "<;v efter the beating* I did not 
.aoe hln -fter that* 

hit Wi t ti'c, lcft time tl t you sow the j' — the man 
tlet you desorlbed us being beaten by ihlbeta and Labe. 

* !.t wes t. e 1 at you e-.-w of him? 

fter cbojt Vii ssinutos, o onnel ail the 1 y owa« tv- ok 
to the p jr orfloe* ?h« o ounel told ne — 

.’ttst e minute* e are going to objaot to any 

tMng ho vvs tola by anybody else. 

o ail were present t t. is tl»#Y 
1 uh t time, aba, -*maneks, some other few men, but 1 
do; ’t reeeuber. • # 

i. uy it pi-sa <m t - court, I .ulte realise 

t "t he io e not t.y t t hibnt« . s pr^« <o t, but two of 
t. *flcna> cJ .r« present, u'iU the etetatteit made in their 
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presence* of s ;uree* 1* nUnlaotuio In evideoee against thon* 

20S1W5*| If ttha JoosOcalon plot*#. X strsottously ©bjeot 
to *.vl as fe iio 4 Imh relate oho* a prisoner of war allegedly 
told itfai to offering It for the truth of fee foot, of tbs 
atae»ent # not merely for tho foot tbot sc^onell wad eansoloue 
and able vo apoolu mat's ths rankest and worst typo of hear* 
soy* There to no probative value to Its 

law u?jul-j:.i s tuUfc you should bo able to wot any con¬ 
sequential uotlcm taken and iot what ho said* 

pnoa8(r;sio»i with groat roopoot for what ba said In tho 
prosonoo r»f two accused U ovldonao sod It Is ovldanoo far a 
co-tair purpose, or ojux*oo. It doefe't prows that tea? Old 
what >ia says they did* Zt doesn't prows that, but it certainly 
la adnlaaihla eeldeooe* not only 1 a t la Jcml salon but 1 a any 
o*:rt, in any .rltld: or marietta eourt* 

*PTttS«i I believe that In dafaraoaw to ay profane. X 
oust disagree eife oional orr. t don't boilovo In say stateside 
or lfcglUb court would thla wltoaoa bo p srwl t t— to taot&fy 
what too poo told bln* 

ptodsftmosi 2n tho gwimn of tho accused* 

OBCTttttt Kittisr in tho prsoonoo or in tho obaonowi either 
one* mat's la no trial -alon that la binding upon thsee people* 
may hod no duty to ope*- or to refute say argwiwnt wady atthat 

tiro* 

LAW «w*i£S| x conswdo aa against tbs cao r.o wasn't 
there. Wore is sono question about it but I also support tho 
slow Wat tbs ataeoawnfeis acceptable oa against tho two Who 
wars there* low wo resolve ttiat In the practical analysis 
la a littia no re difficult* *o have* of sourse* already board 
tho ur^uoMttt that «haro the:*# la a oonaavtwd plan worked out 
and if tout plan or plot lo sstabilfeed and an*t aa rtU|i(l| 
than tho evidence against out la good aalnst tho others* 

So* on tho bails of that argument, wo Mag it all around 

against t'WD all* 

PHD33CS7.03 1 z don't want to bo tmdarstood that 1 sub- 
nit tt on Wi*t ground* 

LAW Kifttts I know you don't* 

p-«sacv5i'-«i You are just saying t?:st in psaaingt 

LAV sauORnt You* In ;*eslOc.« what lo your contention 
as against tho nan w!*> wasn't present? 

?noadGVVzO*i well* aa gainst the mn w o wasn't pro- 
sent* you ave *ot to evaluate t la witness' evidence In 
conneriion nth s let of other witnesses w .o say ho was pro* 
cent* Vou see, this nan soys* ”1 don't rer,caber". You hare 
ot ts Mtwany alrst dy that ho was resent* 

•• vrinsui if the ;onnlsoicn please* I w «der if ol>nsl 
Orr is attempting thrsafe fels witness lo put any words in 












' ot onall'a awuth? ;hat»o re* .ly It awouutu to* 

r r <u. -C- ?. ',?!| The aUtoaont vy »ado la the praeanoe of 
the two acouawl* I am ;/uttln« it on the OT that* It 

la o«p«t *7 ao well* it to bound to bo alalsolbie a ran there* 
It'o right la the hoot of the thing* If ueenell oane In 
and said *bo and «o atuak a knife in no oad o ot no* •• 

LAW Miflf-ii t Ammo or# several bases on Walon this eon 
oon odalttod* Vo will rule that this quo ties* way bo 

ttnovorod* 

Q »!i«t did i-.'o onell toll yon When he oooo in with tho 

prisoner of war? 

A tto onoll oooo “boo : to tho pay off loo with another POW* 

0 sold to no. *3 Abate took tho W« ooldo and kiakwd 

tho *OW’a ‘JOoa" and '-roonoli pointed out tho plooo Wort 

tho 00 »o bond bed boots out* 

DBm&St I novo that that qwetion and answer bo a trial; on 
on tho roun that there lo no a nwln that tho otatw—t mode 
by ' b oneil at that tint oo testified to by this wlteeea woo 
ttiViemtoo'i by these t'lroa aoouawd and «f:ooA not bo reoeiwwd 
ao spinet then * 11 * 

LAW v&M&t Ao not understood by ttmtf 

T&PKB3 *i Ko 9 «o onell lo spooking In JnHUb and tbooo 
son utfiorofeoad Japonooo# 

MW®OJ«c* i mat oa aa bo a perfectly pm. or objection 
under tho el rousetanoew but #san evidence 1 « that aonoona 
urwSorstando a little. the evidonoo also lo that bo pointed to 
tho outt I don’t think that t’iom would bo any lajuotloo In 
saylor that they would un-’orotund in o goners! way w?«t woo 
being; discussed. 

tut In any ossa, it coqmo In bndo. a rule ot hearsay and 
If it woro a ropo or a xunior, you would allow ti>s oowplolBfc 
in avon thou#i tho Japanese a.didn’t undorotond tho woods* 
ut a huosn wy or e oonpialnt node by a woaan in o rapt oooo 
also night naUo * ooafplelnt in hor own language WOMB night 
not bo under toed* 

Mil In answer to 'olonol Orr’o remarks node about 
rape* In t a fliwt place. these non aren’t boon triad for 
rape* mo theory book or a rape case lo t'Aei That if o 
woaon eayo fw hua boon rapod 9 ia goto on tho wltnooa stand 
and testifies who hso toon raped and to oo roberote har* 
any otfy to ohow ah# nay haws nado a oorn.laint about that 
n>: a nay testify to that statmant* Zt oaoww only to oorro* 
•orat# V * ^taionont and doow n t oon# in to prow* tho rapo* 

2 t!;lnk that argmont has no plaoo boforo tala ^osadaalon* 
2 hio la not a rapo oooo* 

v ;3 w ."Tl '* t ^an if I or. 3 v<;«llod to fall book on tho 
hearsay rulo 9 11 was atlll aanothin; frsat woo tola to hi» at 
t!vt» tint b/ an 07 a wltnaaa and ao I havo a. own by a partial* 
*mt # aa «oll as an aya witnoaa* 
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LAP iLSli-i.: I Tot anwl^tlon !• ontltlod to osotpt thit 
on «i wrtoy bools for thot voiuo It »*jr bo oaA till oo oo- 
oopt It* 

Q ?r.m thot hoppoatA no.tr 

A Titm z oa* A pitot ttovt it too out, blotttagi tht 
•loo to ota»it on In Oh l*ig* 

p^2I»ir?i l don't undtrtttnd thlo plooooi it ton't /our 
:nglit: but It lo tqr ooro* I nuot hoop r.'ot you toy# *111 
you ropoot thot plooot? 

* -lopoot your dtoorlpti© of tho tomfl* 

a Tho *ow hod o out obout on indh* 

p r%3ii)SBTf Ono InO .t 

suWKJfli About ono Inch* It not blood!*** ot tht tint* 
Thta Yftjmnoko got oltth or flout# ho fltt fro# imtttitro. frooi 
hi# roan, to tho pr&oonor. To took tort of tho tcw n dofl ploat* 


You tor Ysaonsfct'o roan* *hloh mo Xoaonote'o roont 
X think tht too# root ot tht pty offloo* 

Afttr tht tout* out olotnod, ohtt hop»onoflT 

TiJtn I told )Aa to toko bin to Ooptoln HoldI# 

?Old «*t 

I told to *0140011 bo oust ho lo t dootor sloo. to bom 
o oopltol ttioro. 

Whot too dono thont 

Thin Hobo otid to to, "bo tro solus to otort til tnr 
o&tln ohout tht rOt'o ooooi tout hit to qr root onfl 
find out oil obout lt"ond f toll. "It It onou^u Xho 
trotiblo lo oil over, flnlthtd ho}#* Xf you ttko hit to 
nr/ row, i tin stt la trouttt*" ”o # febt got •oyr* 
Aloo f X got otvpry. Pma x ot o rttd trotting hit nookf 
thtrt mo lltfclo fl Siting* At toot tl o 9 ao r floo a fl fc'otiuA 
onto in ond ooporotod uo« 

If you had t nlotosmo, tou.d you till tho Joesal solon 
tot It wot 
X do not knot* 

no w # lorgotnt Hooudt oopovtttd you, tut btppontd 

noxt? 

T on X lanodlutoly roturotd to ny root* 

:>ld you ooo tho prisoner of mr wftor thot nltfitj not 
toot night B^ln, hut oftorwundo? Xho prioonor oi mr 
wf;o hod hit hood out, did you ooo hit oftor thot nl^blf 


who®? o« .u>tnT 

X m« hfta obout two or throe nlmutoo oft >r x rotumod 
to stj roots* 


horo did you sto " l®? 
X sow hln In ny roots* 
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-b*t waa ho doing 1 

»0 0400 tO BM Wtfci 

Anybody with ila? 
:io on# with lmw 


word of Khonko* 


.?c onoll* fltndoroon and 7wwaon< 


-low loan woro thoy In jour roomy 
Xh*r/ woro not tboro lotus** ti»an two or throo alautooi 
t?ay MtM In to thank no for holp&nn tbaai la tho laol* 
dock and than thov loft* 

atnt woo mo aaao of mo trg aa n t i.ajor, tha fap an oaw 
aorgoont &o)or la tho oawpf 

Xhoro woo ;x© aorgoont Halor* but tboro wao a ^orgooal 
nonod !u auria« 

.%• r<a t'\o Mttior~ 

TOO. 

Old 70 a know a Jopanooo axmy o:ri*or or ooldlor kgr ma 
nano of OatoT 

voo« I t wnoa b o r him* To woffcod far a Uttla wwila and 
tiioa wont back* 

viTiOt WOO hit MiQ t 

1 do not know Wtiot hlo rub woo* 1 do not tnim bo wm 
a ooitfior* X think ho war a Chaunku* 


Q woo Ixo proooat at any tint during Ohio owing mao this 

prioonar of war incident ooou±-ro4, ao far ao you vooolXt 
A 1 do not rooa.il oloarty* 

Q Did you coaka any roport ubout tfaio affair to otqrona* Did 
you aoko any roport 60 aoyooo la tbo oarap about thla 
aattorf To Lioutonant uwanawi or to uojor naldt 
a 1 did not roport dlraotly* 

9 JJow # do you know whotnor anybody alia royortodf 
A '/*#• 

Q Do you now o anything that nopponod to olthor tho aoouood 

ao a r.iaclt of ti a roport? 

DSL''3r.0£« Dofonao otojocta to that unlaoo ho Whew* 0 toooto 
for that v cMlodgo, Uo art going to sat Utt »oea aor» goaalp* 

i-*>usa:Kons X withdraw that quoatloo* 

H LO you know anyth’.a;. that happonod to oUhar tha nocnood* 
tbo a# t UayT 

A :tooou*o ’attain !told had roportod tha laoldont to tho 
oa»p OQtandOTa tha oasp ocraatutor called for tho throo 
non to hi a qnartara and tho^a oao a oanforoaoo* Thla 
con.crar.oa laotod for about an hour* 

rzttXHK'’?! mars to on Important word X nlnaod. <«aa 
thla bofowo Captain ’old r«;ortod? 


isrcnr \rzi r t 


’aooanoo" tain — 












iHT3^jarri«i air* 

A I know that fc'wa taluod C<>r AtMln hour iwoauao tho on*- 
nanrtant'a roots waa dlroatly *hov# mtns* 

Q Kow # I want to go '*oV u ralouta tj tha location of that 
pay rffioi in Vio cdantamUoei building* 3o you roaall 
*ba ftbenlatratloo building harine an nro v : -way from tha 
oubalda aoiyound to «ba lnaidai that la, from tha road In to 
tha Anaida of tha oowpound 

D"I Juab • raoaont* ll ?Olo:ial Opr i:oiU 4 J to ttotILfy 

hart? 

ptoaaojuowt do you objaot? 

2i2ErKRS3s x objaot to that* X ballrra no oan jot In •» 

Tw-vrirtMi (xntorpottng) * will a*k it a^ain* 

xt&m'Vf.t **» Muarr’nt ooliar.oo* 

Q Do yo , rwoall wh*t Via er ranoo to tha t«*» oorislabad of 
fro* tha road to tha Inner eonpouBd •* what was tha «• 
tranoo oowpoood of? 

A (3o r^ayonaa) 

Q o you umdwrotand ay quaation? 

A TOO. 

Q -«h*t do you so through — • door, a gato* w a»>t? 

a To :*0t in* naturally. thora la a gata and abort Aa a 

bulldlnnt **o **«« u9doma«th Via building* 

on. doas tho pay oflo# open into that paaauga that you 
’ at apoak of or into oast othar paaaagat 
1 I mado a HL slake* Thant wore two aatranooa •• ona Old 
and nno now* 

Q To tha oatap or to tha pa/ of float 

A 'o tha r)e«p* I -jramws that tbs witrauoo that you ajr 

tal’ tr*5 a--out la tha ontrunoa that load* from tha Osaka 
dipping Company* 

Q • a aro r^attlng too itvrolvad j X as afraid X win havo to 
pot t.4i caution in a alrcplor nay. All I want to try 
to find or la how far it la fiwn t a pay offioo to tha 
out alda. by tha d .ortoat routa. Kow* will you listen 
carefully* plaaat? sr frrw tha pay offioo to tha 

outalda, onto Via gyiwii — no t parado grounds — but 
onto fcfw .Tpwwd, *:y tha a ortaot route* h«** far la that- 
"a qulofcaat way to sat out aid** Tha «pilokaat way from 
horo la out of V* window, not o&ng tw Via stairs* 
now. fcho a-.Torta.it routa fr?a tha pay oittao to tha out* 
eld* wr*a ftoat? 

A About five v'oat* 

Could a 'ran go out that wayf 
A Vaa* 

ow a -.uld iia -at out ihraurfi a door* « window* or lav 
fhroutfi a doorway* 
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4 -o*. than y** rjantlonad baforo aomat.il«j about 18 or 1C 

y*i\;a t I wbvo forgot ou *>ut 0 wbat dlotanoa »oro tom 

Ih’ ft’ft. of Whan you Mid fc\4t? fchats did you refer to 
than? 

a 'onauao ha tatooa t'«* «a to « pl«oo that 1 oocadn’t 
ae nor haur. I praaunad tluat tva had takou him — thM 
•• ton to flftsan yardo* 

a Vttli ft* would ’0* autslds of tho batldln in fill foot* 
lo that rltfbtf 

A 70S* 

4 Qo«. co baoU to Ww tlr* tixt .oo*ll oa»o into tbs root 
with the priaojior cat imr tk4> oeaond ttnoj taka 7 iur »tnd 
book to that and ??oDoosll !Ad aoaa oonvorMtloB with you* 
new. do you rounll anyt Inc olos about :>:o: onall ot tfto 
tlMt 

a Yhsra wo» nothin:, oloa. 

PTOSi-dUtton* v.fy it plea•* t 0 -ooadaoiao* tho-o or* 
only two rhoto-rapha :v*ro # cod do you.objoot to harlrv: torn 
• -own to few do fondant? 1 

DSFVSSt Hot at all* 3o rltfit ahaad* 

Q 1 abow you two r*»4o i**pba that ars IJxMblto "A and "M* 
to taa affidavit Ho* 4 of tbs Proaaoution, hare* Do you 
roo vm&M tho aoldior depiatod tharo? 

A 1 don’t rooall aloarty* X rooail Juat faintly oool\ tho 

fast* 

q bo you know w-loh ro&lMont ha bolangsd to? 

A To tho Canadian Array* 

Q Do you .mow w .jdh rar.lnant? 

A Canadian a-ri-cnt* 

4 Yea. witch Canadian rwcioont? 

A X don*t now* 

Q 4 'an you ape*': of la PO* vo onoil brautfit rook with hlx. 
la that tha jiawi wen that want oat with \iLa t that aaa 
ttvaro tfto flrot tin* 

A Yas* 

(i ea 1 mmh alas oryinc tharo during that affair? 

A vaa, tbora wea* 

4 Who w*a orylng? 

A -.-email and to prisoner of war who waa baa tan war* 

both ory'ng* 

4 tbtr did you notloo t la part of tho affair? 
f' It waa «‘Wn Tamonaka waa treating tha out* 

ow about you* youraalf* 'are y <u orytnft? 

. 't 0 ol*Jcot to that* After all* tfcla cam lan't 
on trial* «»t or '» la oryine or whatluar ha la Moling nakoa 

no particular dtffarenoa* 
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»*»3XC .TvOJfi 4»t UnH quit* whet l feould have ooked 
him, I mill aGalt* 

Q *t»t mat your oonalf.on during t la affair with regard to 
bain* oaim or • elted? 

A Z ««■ atolled# 

Q -wsw you Jw tor or oon’or to any »f thaoo men in ratlin 

In t*e *aap? 

A (no roily) 

C tfeat out your position ttmre? 

A f) interpret*** hod ohoolu ejy no vl&ta In camp# -• wort 
l>wer In unit* 

C* f.’on. u.o twd/ e.'n.n to olear up ou another t-ino ~<w aaid 
triut trnoro ware **ne *'#wmoaa in thia room to Hart with 
end you naaod eona ol' than and sac* oth ow* end than you Mid 
•o', onoll and a prleomr o' \.ar ©area In* I aw not aura the* 
t or you aald o q or more :^laonar4 of war* ould you tall 
the -orac! aalor. ow many prloonara of war war* In there 
»..* it etorted? 

- ./j»i C TioNi 'the plural waa used* but whether ha ooaai tha 
plural or not, 1 <fcm*t Uhow. 

A I So not rooall how many Jnpanaat paopla were In tha rooa 
at the time* X balluva the prisoner ef aur '^andarion mi 
orraant and that Thomeon and ^wanan we/n cwtaldo* 

r< a^TiOn Tha proatertian haa no .further queHtona from 
tale wl» n«ae, if It plaaa© b?ie lawdaalon* 

P.U,lUitt»i if th*re are no objeotlons, the eourt will 

paoaaa* tint tire will tow bo rondyf At one-ffteen 

mrorao*i yea. 

Sanaa*» ue* 

? :*a KITf Xa thore arc :tmaon ttuit can he foraaoo by 
either the defenae or tho roaeoutlon *iy we ahouldn*t raooneene 

lorarrow at OOOO* 

rm-^C.-yiCWt I ;!«•♦ knew, air, e.oept transportation# 

Piu^ii. h*t?i 2ha oourt will rone an* 


t*a Jouulaalon than too 4 ooaaa until 131G .cure, at 
«rl«h our all tha poroor^.al or tha -onrolaat ' , proaoeuttao 
«tnu dei’anaa, cooueed, reporter wvl interpreter# raeiaaed t air 
eeete# 


? Slx-iATi Tha oomloei^n will be In seaalon# Will you 
roalrd V* wlbiosa that ha la atl 1 pledged to tall the truth 

tha oama aa e mao tli morali*;T 

lvnm xr nt Yea, air. 
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(The witness was then reminded that he wee etlll under 
oath.) 


c^oss-isx .iiraTioh 


questions by defense; 

% -j. koyanogi, will you dssoribe the physioal condition of 

the PCW when he first left the payment offioe in the com¬ 
pany of uhibata* 

1 think that when he left the room, he had a wound on hie 
head and when he departed f or the hospital, he went hand 
in hand with UoBonell. 

4 hid he hare this head wound when he first left the payment 
ofiioe with MoDonell? 

A You mean when he was taken to the hospital? 

h when he first left the of1loo with MoDonell, the first time 

that he went out of the payment offioe. 

InO^CUTIQSi He was with Shlbata, I think he eaid. 

DAj fjkUij&i tilth Skibata and MoDonell. 

A I do not know whether he had the wound on hie heed when 
he went out the first tins, but whan hs returned, that 
wound was there. 


A 

Vi 

A 

Si 

A 

vi 

A 


% 


Vt 

A 


Si 


Now, the lest tine that you saw the POW and MoDoroll, how 
long after they had laft the payment offioe wee it until 
you went to your own quarters? 

1 aon’t recall accurately, but 1 believe it was about fifteen 
minutes. 


You testified that Hhlbuta took the P$W out *fter the beat¬ 
ing in the offioe, is tht oorreot? 

Yee, 1 think so. 

xou testified that you rem-lned, le that true? 

Yee, I tuink so. 


Then you saw Dhibata oorae baok with the prisoner, is that 
true'i 

1 do not reoall whether Dhibxta returned with the prisoner 
or not. X know that MoDonell and the prisoner of war re¬ 
turned , out about 3hibuta, 1 do not know. 

Then you had the trouble with Baba, is that true? 

The trouble between Baba and 1 ooourred when MoDonell 
and the prisoner of war were out. 

This morning, you testified that the trouble ooourred after 
tne >« and xtoooasll ouxuo b^ok. wow, which is the 
oorreot versioni 

I intended to reply tuat tne trouble ooourred at the time 
with jaaca xUa mw; because the prosecution kept asking mm 
questions, I took the trouble to explain that fight later. 


kr. wcyan-gi, on the l^th day of November, did you vieit , 

the offioe of the War Crimes Divioion here in Yokohama? 


-42- 






























































&&»•*•# l No i to Coralaaion that thlo 

witnoua lo not toy witnono. 

f ^£30071I 5 VnoW. 

w ^:iSt I m& not bonne! by l* credibility, and If thlo 
oti tor.ont tbot bo undo undwr oath wouid not bo halpful, I 
wo- dn»t attowpt to ovtfov it* 

/.a o rotter or fA8t f IftUfe tfiat If thia rtatooant had 
boon s .own to Colonel w A little earlier, 1 tulnk he ni^ht 
hove uaod It* 

l what in tbo i vuepooo or lonf^outlfig lilt: with 

* worn itatowont .t thla tlwo* 

E®ra3«i r.o porpoao or it lo thiol '.!• lo oantradlottng 
o part of )io otorv in the ooquonoo of events* Sow, 1 to boo 
naist •’no otfttonrnt to a* of the ooqt.oaoo of cronta that rartwo 

«prOWh*t f*OM » 'Ct iO hAO «Ald hOWt fc'lO OftOmOOD — t^lO 

awnita! — and l want hln to toll no Ohliei to ttv# oorwoot weroiou. 

ysca^EOUi 1 *vo no objeetlooA to that, ir tlO to 
.joroly r oignod »tMOo«nt* 

i-Aw utri,:•- *1 it a««u* to £0 U*t t -oro lo sen* ractico 
In ooncvootlon with this kind of t.lca «!j#ro &>• oar,not inyeooh 
tie wltnoao without hawing Urol oonfr>ntwd hii with rtiot ho 
prwrtowaly acid, ien’t th**fc ooV 

>' KiSnti>J2lLr, i i ii ro« with ulS that. All X ac MpUlalli 
about lo the foot Chut you o*n :<*% thie witnooe undor oath 
one: wayi Sow, wo haro ;;ot hint *c*i eald W and you won’t 
;;*> buot an ti»at and you will bo *wom to ltf you win bo 
uni shod for perjury, eta. 

llust lon*t the rijifc way of dd<\; It* 2 uaa a„‘t ney'rg; 

Wi It la in or ou uldo tivs rul 3, but It Juat leu’i Co 

wo? to do It. fuo rljo way to do it lo to find out 
»bat ho baa ;ot to oay and lot hl» ro> d it otwr and ai<jn it* 

i thin' ha-/o probably fc’u» eery ouao etetecami. X <lon*t 

know. 


owov.r, if it la 11 1tod to a quoutlon of a olgnod 
atuteoont, : d.n’t ’:ov« any objeotion to 3hwifi*i»ntlsis hi with 
It o»vi eay, id you ai^n it?" 

. Aff t It reuse to bo a ratter where no obwlouo 

rulo oan fit everybody, but oau we t sat lory you by 'uxvlr.- 
you ao C>o <iuo»tloni Did jou aofc wior. yo-i aaw rro foraowly 
jiro t)ii» aaocuat of ol^ouB»otanoQa # fcn. , . road wr-^t yw> mant 
to aay, without fwlalng Uio quaet:on ao to whothor it «ao 
nom or «joU lan’t that .oucibl* to aaat ,;oi^ oo^ulrwaonta^ 

... .. is* I cat b> It any way tho aomlaslo: a^lroo 
to havt it Cono. 

A« J-rT: * X a Juot aa anaioua aa you a o to find out 
tao Aatkila. J tblnl*. It probabl. hna boon «' nfhaod or wo 

-WVO OOU lOJiflUBOd. 

’ , e iS i And i wi'l noli.a till a furt’utr rtatOKiont for Clio 
oourtt If olozial rr ’witl t uood *! , oortalnly would 


uMd bin oa o »U'U8Ia booiiuoo ha doflaltoly woo tharo on 
toot ©waning. 

F^D33WTI0!*f I felt it woo ay duty lo ctdil hla booauot ha 
WHO there find the only on* who is elligi'a 


ikie. 


KMW MtO«f 
aiallane# ts* 
mat of fee paw- 


rsnxaflvvj x still don't know • definite 
you want to ltt*r>!uoe 1 Iso 1 - It to 

reliability or ttio wltneoo or lo it to change i 
wi'wie toatiionorT 

• tr^SRi no lo to aavw toe tine or too Oaooleelocw 
^eoondly, It lo to put tho vow ion of lile story In fr&nt of 

thlo '-ondoolon os he related ‘ ‘-- 

? or Ivor at Ion In the off loo. 


:t to no after on o~to;alto 


pno :30cmo»i A«k m* if It lo hie el«soture, but tho 
question of hie wearing io «:u»t - objeat to. 

?&23iDintfa Xo there any roaeon to: L* fltiCHi. On # t beta «m 
birr, if Tie die it loyally and tho quo tloning hoo boon dam in 
on invootl atlon ;r«jvlau01yT 


rxu^cimosi y«o v but to «i 
bo willed oo « wltneee. 


lo boro end noo co!nj to 
Canada night hm 


law K&iXinf 3000 of toooe non fi 
prooontod boro In tho fleeh. 

PHDSJSCtmo}*i Xhoy haven't boon. I Quito 03 * 0 * 1 , but oono 
affidavit© ovo talon, In the a»u*oo of Judicial Inquiry, but 

wae thief 

OWWMI Certainly| tola «oo taken in too oouroo of o 
J liloiftl inquiry. Tho oat. was a to; metered *qr • ntoba? of 

V'lldgo AdVOCtitO IttVlalOlU 

?f* MOCStoSt ! « :ot nioi-iutlns toot, but toon In on* 
country If you toko on exit*} tetf ore not entitled to tehe it, 
you '.v. bo put In Jail* 'o were foot toot you or* o notary 
diublia ilooo not entitle you to toko on onto* 

P'Otttdtffl You would boro to bo legally cwmm to # that'a 
true, but it lo foaoibla to a.-oar anq^ady boforo a notary 
public, tbo ototonoat that ho nakee, lo it notT 

? ■o3.-,crmb* 1 Kot in our country 1 tboolutaly nob. 

D8?»?af| In fotxntrr, we non toko o signed ototonoat 
or 00 00 a put hlo un :or oath and tioro la no qua at Ion s hout 

lv* 


PTOSSOUflOBi Hey i olosr that up toon 2 aejr that. 


V _ _ _ -- «• 

are a;«at *ng of oat:** on oath wit h uo lo ao&vthliu. where you 
a tear and you t* a the on to, either on the hlWla or in aowa 
otj'ior way. «o how* another way of taking o declaration wnloh 
wo uoo to prow* foota but wo orw not po*alttad to toko an oath 
of a n lr bo -Jonoo alone and ooro, "X wont to iwoor that X 
'.Vive prild on tho oooounto « sin t say autonohllo. - ‘/niooo you 
aun find oono low to ^iwo yen. t'vo right to toko toot oath, 
yen can't take it. 






Z aay that if tbaro it tom rule or aonathin*: to ivt th* 
f.Cga dvooatc entrtl tho rittot to to to t altnoat and a«tor 
hi In advance of t trial, ad:a a noro itatMl fro* bio, I 
h*v*n»t oton it* If t?iara it on a, of court*, i am out of court 

tlUtt. 


Tte?atf> :j C"*I* ’art boon toontyJaight 
ha* tharo ’01 nal orr n avaa't you u‘ 
porfoot • anploa of that In tha affidavit* 


> of that. 
t**ntyt»al£it 


^imsastjor i Fo, baaaua* the racoon tbo * or* lntroduood 
— t ara it a opaoial rule toying t»t you oan ittar off Ido vita 
In this ocurt, not you can't notr than a tan fat mini** it 
hart* 

? taiDSff| at no toy Hu that in ju Invaatl otlona 
in tha ' -.Try bofoio tbo Viaroca art prafaarrad, tha invaatl a ting 
officer nay call tha wltnoMoa am! ha nay altar taka o 
3l;.*ifvl —. t rwan a ovorw or unowam at* tenant fm» than* 

PTmcJtzo* t 1 orjroo nth fiat baeauat It aoyt you too 

do that, one you ora dolnc juot fiat tht loa *ya* 


rrc3iixi\7i z aao /our point* X don't knot matter osy 
«/«ro It nay* that the Afonso oounatl seuld Uka t awarn 
•tatftata 

ros'^HOnt That'* th* rMafc. I don't havt to «io» that 
It a*:* 1 can't: ho tfioold 4to* It tan* 1 don't annt to 

waoto « lot nf y.w 'am! ■air*' • tt .t* 2 mu ho flit# oantont 
If ho r-'jtff tte otete&ont to him to t tlgntd atatamnt, 

T Ai I :®» you «t It that any or Art you ralyin 

upon tho fact t at it «m ooorrv at an lnportant forfcur# 

BSTCnSMi Z hart no Intention ««ter*r to bavins tilt 

man soaolt perjury* 

LAW *51 i5 : I think It wculd ho batter if you oorJod 
tist quaatlon on tha koala that this la hla pxwvlout vortlon* 

9tii he nr re 9 with it? 


D "3*331 Yta, 

S { y rtfonot) X s'vjw you this papar ark*, ask you If that 
la :*cnr a? mtura* 

A TOO* 

? :T*Q t At this tl a* i would like to mad to tbs 
owirt «h* atataoant of Vr» ’cyanagl* 

(n a aUtartont w»a ttum road to tho Comlaalun) 


Q Zn t at a oo reel ft a tenant’ 

Tlit oiatcocnt Is wroofc* .'ha tastl ony V.ls .aconl^s, 
ccVdad a fav data!!* or.let* 2 ad naglootod to do In 
tho ~ti tocHint* 

nxszr rust in os^iar to oava ai uttering up the Mooted, 

1 would Uko to withdraw ngr objaotion to that atatosuont oixl 
t oraby aav* uttln . all of tl*t In the raoord, baoauaa I hav» 
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no objection to you* having It wfoao you* 

rrp.tr ;»?» Your objootlor to tutorin' thla ptntoaaafc? 

FT>r,‘c i?io*» too* tto <*o®t that It woo mm — i will 
withdrew fc'iofc. 

LAV V'twar* now auou of tho moons will you ollalmtof 

PTOSaOTTiOtf i mid tovo tat wolt thing out hfanaa 
it would bo poeo of tor pog»« 

I withdraw tbt objoatlon to tho quootlon* 

lam s»4Ba;i| Am you prepared to hare It NvidNi rwm 
tho rwooM # too* 

hKvswa'Xi rrowo tidn *t»tw«*afc* 

’•cssa»moVf HO, objaatlen* 

LAV usYrosKi au tho dioouaalau 

AU of hit toatlnony? 

FVDtSfTJTnVl VO. 

WUWaBi %• dlaouotlon, yoo. 

r'-yjamu It adcht bo ounxirlood by outing that thorn 
woo 0 dloeuooi >n no to tho odnioolbllliy ond «• 

P5K>ssc 7H0Q t AttS thot x objootod to tho oda&oolblUty 
of tho outaaost ond than withdraw ay objaattan and few otota* 
tmmt woa odnlttad* 

MSSIHW?i Yhnt would oova o lot of oon varo o tlon* 

LAV If^WRi And odalttad oa Whooa a hibit? 

FFTOo'C J^lOKi You hovon ( t at tba point* pwobo ly. I 
:u«da On objection to tho foot thot It woo o«naw X oao Ut> 

Inc to withdraw thot sod now ho oon uoa tho doou out and all 

tho dlfSttiwalon ootv bo droppod* 

Q v >w f nm 1 <xv? woo it oftor tho ?uv bod loft tho paynont 
offloo until ho ookqo bo you In your can rooav 
A r*> you noon b. o'wdnft to ny roan* tna prioonor of wor 
Who woo bwotoot 

q Too* 

a r :*iat prlatmor of wor did not oono to ay noon* 

Q X wt>uld Ilka to coll your actuation to your ta^t tootsy 
fela n mlnjr In w^ioh you cold that tho ^OSi ooao t# 
your roan and ttuit with him. mt a otu»U, londorocoi* 
fcvwnoon and oannu. sow. dl: or did not tho itrloanav 
of war <*>«o to y*w*r roan? 

A c email* ondoroMi* 'wonon aud *»iou oono to 29 roan* 
v «ut tho rrtomor of war *10 woo button did uot ocoa* 

Pion your toot loony t 10 Mndu io In orror on thot 
point* lo thot oorroot'’ 











IfflKttWi w«j X to# MMH bo M far toot? 

Z djo't rwael that wtatammt that t il* pvliMWf of «r op. 
paartd to hava mm Am t ii *©ml»g# 

?im::c fSoti i roaall it, fir. it ou *»<to # but, of 
o<mraa, ho »«y ho vofarrlng to tho jrlaonor of oar ■«mU, 
prlaanor or war ;«nAoman| I* did euy 'prUenor of Mr* 

MNMMN x sum bo did, but didn't ho way toot HeitoaOU 
and otbaro oono to thaak hit ? l don't r ow o ri bor any rofooonoo 
to "too" prison#* of war# 

pjt)'v.'a ;trcr!?i a«i a you ton tba witnaoa to mot tho tom 
"3o**0kl«lah» If ho om prorwurwa it, 

PffiRxamTi rio oau raoogaiso it ourAy oo "3ara0ki*ddh” 
tijwf It * 8 on urnouol noao — lif.foront fnan anything Am that 
'vnc boon «ol4* 

rammsi rhot'o au. 

proamutiox* iha prooooutloo boa no furtoor owidonoo to 

of fori no furtoor Ut m tio i to ooll# 

PffssiMtotf atop oay woubaw of tho flmoimlm toft mw 

quootlono to adkt 


sxauisatxos try m xmrmoa 

3 uastlana by w on bor o of tho CMMlato>nt 

Q you tootlflod tv 0 naming that ffxlbato took fl o w ooa t 
'JoOonooll ami tho pom, when ' ^aU "Oamdfcloldli*f Old 
you not ldontifjr '♦*» Outoldo aad that about ton itwiKi 
lot or, tooy rotumad to too pay offloo# How did tooy 
oono into tho 007 offloot f»oo MoPonoll la front oar 
novo tooy m In am, or hoot 

rrfjmrmof; 1 »j£fit x &ob to hnwo toot oiartfiod? 00 
you noon 3 Iboto, KoJonoll and Daraaklwlah oano? 

pR3»XD*STt ilia 9toto«Bxtt mo that o onall and tho 
POv oana owar. lia told nothing about Shibato natusning# 

NsmimoRi Y«s» 

V MSXUffi?t 2 want U atatomnt 00 to Oho oano in and 
boo thoy oooa In* 

a X don't know whoa dMbata rotumoA, but whon KcionoU 
and tho o&har prlaonwr of war rotumod, thay worn am 
In an* 

Q 7 toa "otoar" ;rloom»r of war. a© you -won too nan 
that you atotoA woo boatwn on tho ’-nttooko prowlootoyf 
A TOO# 

Q 3 at ao wo nra ourw whoa you on* talking about, I an 
goln ; » to ooll that priaonar of war *fl*raaislwloh% -an 
you vwoo^laa that nan* 


-di;- 










A 7m* 

Q Did orwAMwlah apaaU to you whan >a oaoaa teak Into tha 

roott 4 - 

A 'terftaklwlflto did not apeak to m t but Wo onalJ Oho «| 
noar by did «I1 tiia »paakln&* 

q <faat *u* daxmokiwlah doing whila va«t>#aat oooall «M 
tali ng to you 

A 1 thin that doping t il interval, ho woo orb ing. 

q tfharw *»a ha ataraUne during tha tint that aar* aant toDonall 

•aa doing tha Mkliv:? 

A ‘-a m right baalda i.nlonall* 

i uaa a ataadlng by hloaalf or did ha hart an am*t langth 
orltfc UQUonall. or j-jit what waa tit a roaltion? 

A :a otoou by hinaalf* 

r.^iSiHJMTi Any otbar oaubwre of tho coonlaaion hawa *nj 
qua at Iona? 

LAP x h ava ona oar too* 

Q You aald tint ebon you flrat irriTtd an tha aaaaa of tha 
Inc: dtat* t;>«ra wava pro aant oartalu of tha prlaooara of 
war and you nantlonad, I think* bandarton and that ba waa 
In fc\« rooat. teiUa Thomson and aa n a n part autaida In tha 
corridor* oa, will you o a rim tLvla and a tat# tftiat 
tappsasd to than* -id t'xay atay? id thay gat 
A X «m aura ttiat and» won waa praaant la tha roan baoauaa 
X j*ano-..bar -andaraon aldad in aupgiy with Shl b q t i * 

p-.^OT2ioai Aldad in ahat' 

imum .-m .i xn oln thing supply with 3hlt»t»* ^ 

A aanan ami Thaaaon always had tha fraadon to ndM about 
t -a quartaro and grounds* 1 caw Lssnaa and '.baia* in 
tha oorridoflr licking upon tha aoaua for Just a abort 
tins* X do a»t know «hatr»r thay atayad tharw or laft* 

Q l ow did andaraou a .ay In tlxa pay offloa all 
t'xo inoidant or oott 

A 13a waa ttetra at flrati X an positive, but «*tbar ha 

atayad durln tha ant Ira incident, 1 do n>t know* 

Q Oan you tall aa how big thla room was that you call fee 
pay offioeT 

A it vaa Juofc about from i.>e sis* of tha root* frotn about 
:<ara to tba wall (Indicating) 

PfU^K/TIOti van you give it In itatara or :eet? 

LAW ur-iV£' i n-»at»A about twacty-feet, la it? bo you 
think twenty feet la shout right’ 

q Do you uadamtacui faatT 

A Yea, t»enty-feet. didn't know nuiotly how naoy feet, 
ut It seene to at to te about fifteen feat, twenty j 

It wsit quite a bl^ root., ttui pay offloa* 


-00- 






Q You 


* %M.n Hold, la 

SSasfe 


that j9u told « 


m It «• aqraair m 
atfe to Captain to] 


o ld C a ptain Add hava any aaalatanta in fea nadlaal jab 
Yaa» bn bad about ala Canadian aaifllan aaalatanta* 
xovjjfal quaation la fey did you tail sanaao* a t n aaa U 

rasas: «thll SkB 1 jB2^» t tdirSa l Itlti 


a printaar of nap ana ta|md t 
tana hin to captain aatd aha 
(ha anftd pataanaa of ana to tfaa 


lavnl habit to tal 
bains ttfalnc tha 


q ao nid th at ba a oust on If a nan bad a omtfe an bln 

Q than, if a Nfe aaaatdhad i*a flngayfan ■&** tau hSn te 


go to aaa Copteln Hald # la 
ft*# aat far aunh wall inji 


of wa adaht taaaa alwya 
tfaa d&MMaaa # but tfaa « 
tha oaataMa nana* 




Did yon think feat QaMMfl 

;. 5 rfswa. 4m- 


inndad fea attantlon nf 
at feat tlnaf 


pisaiDffifTt If thaaa ara at forth** qunotlona, fea nitnaaa 
•in ba aaouaad* 


P:»iis-3'/no* i na la tally ovnlUbla if fat U 
ha will ba axouaad ta rntuam to fata dot&aa* 


but ha «U1 ba axouaad ta 

pr®3ii>BHTi Too* 
pics *mof« Tha van 


Dsynast aofoaa aafaing m aaantna 

oould Uka ta aava far a finding of not 




t 7b diatvibuta it to feo cwmlaala 
rd ond than hata it road, or ham fe 
> « vavbol notion? 

P»aaOimo»i 1 hart no objaotlon* 


fe oaplaa 
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P1BSZ:«VT| It —onli ho Nad N urn IIhr^I —fOiOi 
to* 


LAB KAWWHf 


I ft— OO f— a— 


*—«—I nothing* 


. «.*ss £ srsas&KJ asav-js .as. 


At «&• mtMt 4 1 toilo trloi* tow —for oo not tov 
i i mint , om ivrni unto ni tow totoit to *vtoA nwiftto 
•t tho iffltovlt itott or ttot pmmm M mH mm* tom tho 
—Jarlty of tow om—vito fltii to w—ti— oilt&r— «f tow 
mml oo portuiftoto* 


it o&U to notoi toot oo *ago id of tho »*—al for > 
tortlto, IMS* oopooro tho mio—agi 


"Joint torUlo* U 
—ot In g—01 ho 0001 
ho —uli hoot If toftoto 


> Of thO 901 

1*1 wont 




___it rnoio^.at___ 

aoto mo—it thioh io o—looitflo o—loot —ip mm or otm 
joint oi——i onto —to nor it only — o—hut ootoh of tow oo* 
—ood oo It optuoo to***" 


appiloo to *** 1 

(Mr* Col onto Oir ototoi toot tho to— < 
h aotl— jointly onto in ——o of o 


rocp—toblo tor —to 0— SffSrto — of I— oonosda—r. 
ttt dof—oo nation to tutor —o —ltd oo otto oil of 1 to 
to rmivo tho offiiovlio —iy oo oaoinot tho —ooooft o—U 
loally nmoi thoraia* tow r yoo — ni l— hot —no toootol to 


loally n—oi —in* tow nr—ii— hot —no toootoi to 
try tho— n— oo for o —pi-op# 

in dofinlng Gam Dooi—» BUokto Lon aiott—Of o—tooi 

"In Criminal loo* C—itf of lo to a il — b o — too or 
noro poro—o to io — uni—fhl not*" 

in —filing conopl— oy* M'o In Dlotio—17 tot—1 

"la Criminal Lorn* A 0—hi—ti— — oonfo—— hit— 


"la Criminal Lon* A o—hi—ti— — —toll—It hit— 
too or —ro poraono ft—oi for tho p—po— of 0—Kitting* hr 
thoir joint offorto* 0 —o unlawful — orimi—1 oit**7 

M «lnto-^toUtar, Loo — d rooo—nto* — pogo US 


— pogo MS 


"•••tort tow mrm faot thot oo—1 po: 
10 — mod tiw 0—0 Off—— ot tho —a 


naittod tow 00 — off—ao ot tow —no tint —— not 
a# thoir botag joiaod in tho 

r aauapla* ooou— that a* n m i Q* nto— of tho mm 
* do sort ffOQ tho oono f—tl— on tow —— toy* 
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BhmfWi tte dafaaaa wnirtm iy mvn toil • fteiftag 
Of not ulltj bi antaaad la thia NMi 

rmtxOHrfi t*o# to prodMutioa daaUa ta M9I7 ta tvlit 

roaaomost zf tba nartila wutm a imH|« 1 doa't 
« 1*1 to Iifw IT it la nat nmw iyt tad if It U MWiM* y, 
of oooraa # X wlai ta havo aaoaixUfe to ao/» 


r$u^xcmr;« 3ha 1 


Am , a wim< tt than took a 
v lah nour all tba porooaoal af 
oafaaaa, aoouoad, aapa at a a 1 


PTCSzasSTi lha Caaadaaian la In 


QMdaalon itaa Moaldaal tba mttai and baa 
to ovamila tba notion for a finding af not milt? at 
tint and t o fiafmaa nojr p aoaaai oik* lta aaaa* 

rmassi mar it ploaao ** nilialau t 
attoopt to Ohov tba faata to ta aulotaatlaUy 

That on tba atoning af April at, Ihibata, 

>uaad # did havo au aari—nt aitb Uoondor oa 


That on tba otonlng af April at, dhibota* 00a of tba aa» 
vmaad, did baaa au tffaaat oith Ua&aadir aara aidlatu «\lab 
took plooo la tba aunply room of tba adainlatvatlon building 
tut aftor talking wltrThl* a ftw ufanttu ha than took 
>or&oont oonall and rlntf namflkiviei ta papaonl offli 


a loh ma ttpaa offloaa doon tha oo-rldor. 'll puvpOoa la 


















going there was to take advantage of the services of Koyacagi, 
the interpreter. fter he arrived et the payment offloe with 
Barnskiwioh, iicDonnel waa permitted to return to hia quarters. 

In the payment office at the time were ohibata, 3aruski- 
wioh, Sato, 'alto, .tabu and Yafflanaka anu Koynnagi Came in 
shortly afterwards. 

A discussion was had at that time concerning the disposition 
to be made of Barasklwloh because he, through Vouonnel, had 
attempted to turn in these undergarments which had been worn 
and whloh were not mended. 

Inasmuch ns Shlbatu had been advised by the officials 
at tho Omori Gamp thut unmended underclothes could not be 
turned in there, that he would be punished in the event that 
they were, he felt that Barasklwloh should either be punished 
or be placed in the guardhouse. lo. the discussion arose as 
to which it should ooour and the option was given darasklwioh. 
Barasklwloh elected punishment. .hereupon, . hibata struck 
him twloe in the face with his open hand. naba also struck 

him twloe in the fnoe with the open hand. 


There may be a conflict in the story as to whloh one 
of these men struok him first. In any event, as the reauit 
of the blow delivered to Barasklwloh, he stepped back and 
put his arm through the office windu. next to the oorridor. 


Then un argument took Dleoe between baba and Koyunagi 
because baba said if there Is going to be any further lecturing 
to this man on how he should treat his alothea, to take him 
down to the interpreter's room "We have work to do here," 

Cato said and puaned Barasklwich. Koyanugi apparently mis¬ 
understood this remark beo* use he thought that further punish¬ 
ment was to bo infliotad. fight resulted between koyanagl 
und haba during which Jhibuta left with Barasklwloh to return 
him to his quarters. That ended the affair in the payment 
offioe completely. 


lin route to the pd'A's quarters, there were aoc._ __ 
guards. .lrama 1 b one and eta no is another, and an add! 
company guard who, s yet has not been identified. They 
stopped .‘hlbsta; they asked what it was that he had done. 

hibata told thorn that he hod been punished end they suld / 
the punishment was not sufficient. ohibata, hoping to prevent 
any further punishment of Barasklwloh, slapped araskiwioh twice, 
thinking thut this might deter the guards from beating him. in¬ 
stead of that, the guards Jumped on Barasklwloh; they beat him 
unmercifully for a period of about twenty minutes, using ju¬ 
jitsu, their feet, their hands and everything else at the end of 
which BaroBkiwioh was unoonsoious on the ground. Nobody stopped 
that particular beuting. It stopped because 2araskiwioh was un- 
ocnsclous on the ground. 


__they 

Eta no is anot' 


Barasklwloh was then taken to Captain Reid in the hos¬ 
pital unit of the bO. barracks and was admitted by Captain 
eld and treated by Captain Held that night, remaining there 
for a period of three successive days. 


That is the defense's story. That is the testimony that 
you will hear and we shall attempt to bring before you eaoh 








of tha individual* Who worn an eye-wlfcnaaa •• to *uat wont 
on inaldo tha paytwrat off loo and out* id* tltt p*y»»nt off loo 
on tha i-orafio aquara, on 9*r»ato to tha pov. barrack*. 

ur flrot ollnooa la Tool* ialto. 


20*10 2A170, a wltnaa* for tho dai'anaa# wo* **om and 
taatlflad tijpoufch tho lntarr>ratar» a* follow* f 

UlWG'i h&k*Vi/.Y 10* 

<uo*tlon* by dofanoov 

4 /till yuu at* to ; our naiu* to tho ;un*iaalon? 

A 7 an oallod ioolo -alto. 

Ox* tho fccth day ol Novaobsr, 1*40, did you nail at aha 
*ar wHmm ^*f«nao ootfon Tiara at Yokohanot 

!aJ^C',ao«t If you *u»t to load hint 1 hav* no objection. 

A loo* 

At that fci. a, did you h*wa a convoroation with ua firoutfi 
an Intarp rater? 

4 «a« 

t tho and of that convocation, waa tho aubatano* tharaof 
roduoal to wrltiag* 

A Taa# 

Q ‘‘era you pi toad uad«v oakfc? 

A tot* 

% *e that jtatauoat rood to you by an lntarprotorr 
A 1*0. 

^ .it tion r«td to yo by a aaeond intarprot art 

A fas# 

Q Old you *t{y» that *tataaantt 
A Vat. 

Q Za tfl.vi# your alnnaturat 
t Yaa# 

• o:v .its At til tie. tha dafanaa ou’oro a* Ua i;*dhl% 
Mo# 1 tho »wfn *tat«**ar.t or ?o«ia dal to# 

:.av H&X381« i a. posilad at till prooadura# 

Tv^Tflriyi Yay X <a .plain it" Iha |<ur oat of tthia procedural 
It tv>h o *!«y t-slKln wit tMa MB) it *ou;<‘ talo approa- 

• aatoly two i!*ya to ©licit ana p».x*jraph of lafonaafclon for ttot* 
"orail**lon« 1 tblnk *• i«va ha? an «?oollont laruonatratlon of 
that. 


Th* r'TpoM If t? «n*i? tM« u»n. roa ■•? .1* *t*l*»ant| turn 
hi wt» ro-- <iro*a«o-.a&laatlon on that atataaant. It*« a 
IVo-aawiog davtoa. It hat hi*' u.tad hafora othar 'rmlaaljna* 










LAW WSSTBSi You MJ that tbo ->ro©oduro !.m boon wood 
boforo othor ooml«olana? 

P TA~0VTia8 » Oh, y»a f wad In tho aaln our trial*, too* 
rasiossti It hu boon usod* 

F^jS7^JTlO!f» TOO* 

r:«3i. sm i «b*n tttio w&taoaw «oa srooant, too# X ajppww 
with olonol art fin that It lo unusual to rood o otstomafl 
whan o wltnooa lo on tho stood* 

/‘•foaMOUttotfi Shot lo tho pvooo*nro« Kina you, X oan't 
say that I hovw toon It, bit X oorUAxaXy hoot loard about It* 

LA« MgsffiS'it And you oro not coins to objoot to itt 

noaxrmovt it** 

law 8s»a**i tot in two oastt 

xrjYioti so* 

r:r^r;*HTi Xho point lo this* during tho allotting 
of tint Inf arm ti on, thorn my horn boon o milloo loading 
quoationa aatoad and thorn voo no oroo o »o ^oninatloo — 

modLcrmost aut thoro mil bo oroos-o an nation, Oh, yoo# 

:«?a»Sl That's tbo pavpoooi lt»o no roly to oooo tho 
- amission hau o of tl 0 « 

P!»^C'jr*om Too, that lo if l think It is nsososory* 
Fissiont?! All rl£it* 

law idwob. i Tbs both of you would say that tho prootlo* 
it sufflalontly gtnovol, Ui at it lo ooospftod by tho rtfUsinc 
staff so boing proport 

nsraMS gt Z son oaouro you thsrt will bo no orltlaian 
vhotoooror* 


FJtmsmoiri \>han 1 ooy X hoar It an oU oldoo, X boos 
ir ootuolly soon It dona, hut I haw* soon it In tho 
iri ot tbo bar Trials X boro board It tolbod about and I 
urw It lo oil ritfit* 


X hovo soon It dons In tho o >urt roam rigit In this 
building* 


p::.2ax : OTTi mi* aro m to aoy tiot m art sat tor than 
tho ot’ior omissions* 

LAW SiSHKUf 7tion tbo :otad colon lo mw «<*tloftod with 
tho prooodurt and you uoy osrry an* 

r#?W»il X off or as of* no Mbit 1 tho ram atato- 
uont of ?ow'o Salto, w ish is so fol.aooi 

(Tiis sworn stotonont of ?anlo Salto woo torn rood to 
tho acnisolan) 






r.A» BaiJfHi ?iii la e*f?erted aa a A\ 

WJTatoSt Oafctfct* 


(7.-.C rm otafca*ont o£ tade ^ait^ «i tivaa recalTOd 
Into evidaaat and sarM Jafana# '*\lblt *A*> 


X (By efaaoa) Do you Unow ail tbre* cf the too* sad -• 
>Tfl, SMbnta and nmnaltff 
A reo # I ' now Vwnu 

nf ttea® ' -.It t a (dBoaar a- to r tirot too 
wautfit tn w» 3»Le, 

A ! d» not too* oi fc «a *d.t uvlacntlfo 

a 4 U| tlid eltho* bus* a!L% uai yrtauuai ? 

A yoa # ’ iWKoribajp t£»t tint rrlaouor aT «tr too bit* 

•3ll f aos i» **t by reia of tt.*at ttaaa earn, tha tfyjoe 
ooauoed aen> 

A Y«o # 1 thin* ao* 

*%f.dh onat 

A X do not Loom* 

c *n TOUT otatanant, you ar&d a jtuu«OI bright tt*i rwiaomr 
or tart* * to t 5 ie r>TO oofi t2*at that f,tord Y * Ya ptftaonap* 
t~aa that guaatf c a*- alo -pai hin oca of tfte three *oouaaA 
op too It 9 ob* other gut&Gir 
A 1 do not raoall olearly* 

C 1 ov Xonr warn yen tuaro alt either In tfi 4>t roun‘ How 

navy tolnuton nitor,ether 

P Z tnnndt ffO-cY. oiaoxl;* 

i; all. too it one hour, ate ha*re 9 ana olnuto? 
bal&ava It TOO ow on# ^uvb 

c id you hit eaj oJyi 

a x di<: not* 

(5 id iato? 

oamat vaoaU* 

4 r tes # In ycup atfitMte*snt you osld thr* a larc^xfc 

the r^.jranor In and tr ft mrd fc!t the pp? truer* ‘.’a Id 

you rapaat that to bin, : laaaa* 

(*»o ototanont ««* than !ntorpreted to t 1 * wltnaaa) 

rou axe alao wold that one or the t; raa aoouaad hit cfca 
pr aoneri you don't Vua w thltfi one. *om 9 ii •$ *wo 
different ram 70 ora epec’clnc about ae n«xfn* hit the 
pploo’ior of war? 

/ oanriet rtwaiz* 

•’■'lat It 7 m oeaa'rt vaaaY - -vithar 1P» of twr too 

otrucsk by ana or two -worst* In that roon «»ot 

A x uannot rooall* 


-B r /. 







ar r «rr oxauikayx m 


by doftnoot 

Cl will you atit« your ruts* 

A luatsu to. 

Q :ol art t Jjrty«*iaa yw. 1 # old? 

A YM« 

Q 7ou are morrlod and hart ooo ohild? 

A TN« 

Q You be to tight ?oo70 of jruimr school? 

A TOO. 

Q ' 4*1 whan you lo?t oobool, you o«o to Tokyo and booano 
a enrpontor^a apprantloo, la that oorcooV 
A Tio. 

Q 3hon you ontora! the Navy on Juno 80th. 103.:? 

A Yoo« 

Q yftcS you »»*• JdaoVor^od f*on tbo rovy in irolwuniy of 

A v®o. 

Ywn In Iho Japoneao ayy, woro you ctut outolflo tho ooatol 
sroo of Japan? 

A 1 loft ttho oootol aroa of Japan for about throw months. 

Q Whllo In tbo If? vy, woro you tnr punlMd phyrttosUy by 
a *ipoxlor? 

A I wos slappad on about four <r naateoo. 

UK/ ooro 7<*< dleaharcod fron tba 3*?yt 
.« ooti >»• af tuborouloola. 

Q Aro you aanplotoly curort noor? 

A I demot tnlfllc that I howw oowplatoly raoovarsd. 

<i flow Ion; ha vo yo boon at 3us*»o? 

a I mi tarou&it to 'ucano on tbo SWth of Eototfur, loot yaer, 

'Oum dirt you booooo osaoolatod with Cost? 'Taros b of tbo 
Tokyo arts 

A tho «7th of January, 1048. 

3 Mm% m a your rtutSoe at -iaap Jhroo b? 

A l now a fcltohoo holp. 

Q bo yo know ‘JUaxandor wrndklwlth. a prlsonsr of oar? 

A TOO* 

Q «ouid you roooyiiaa bio rioturr* 

A Yaw, X think X would rooopiUo t'lan. 

Q X r.atr you thsoo two loturos *htflh woro attartiod and nado 

a part of rroiooutlan'a *ar\lM% flo» 4 anti a* yon if 
that la /lojeaftfor damaklwl dti* 

A ?io unifora t'»t ha woro durlnr that tlao and this unlrofM 
ora dlffarant, jut I thin X rsoo’.nlsa porta of hla fao4. 

Q Old you avar too 3 .Ibota with • loxondor harortlwioh? 

















q wfatro dia you oo ^;on you loft rocot 
A ^root:y to ny qiiartora. 

q :\artiv too tl*t tout you rooainod to the poyco .t ufflMI 
oft or .ib«ta ew5 Alo*and«» lud 1 ft, did you »*-r any 
iwlffO out aid* of to* poywont nffioot 
X aid not notico. 

id you ooo dhiboto again that nt£i%? 

A X did not ooo Ua. 

^id you soo aXo oiv:«? 0o»in t-ot a:^-it 
A 1 did not. 

od Ckptrin.tfimBflrl ovop gtron you any inatruotioiio 
oo to !vo* **#♦• ooro to bo troatod? 

A not only to r/govlf, but to ti* onfclro roreannol, bo 
r*v* inotruoti ^no about fchroo tlnoo* 

list loppoood vion detain ;w»»ort found out »i>out 
t la inoldontt 

A foXlooin^ day* ho asaarblod *11 too sol^iaro and 

civilian# arvl *arn«d toon and oatari thou about too 
lnoldont that oaourrod to# ;r#vl©uo nig t» 

a «o loxoivJOP ovop knocked to too floor, to jomt know 

lodC®? 

A or. not knookod doww 

o 111 you nlooeo etitnd up and douonotrat# to ttxo *oracdsolon 

tom toiboto #truck too Wf 

a {-nAUsttng'j 

VZFT*S \ft ~.o oitnooo iadioatod oith on opon hand, 
toioe. 

Q o«, vU you * all too .oraaiooion t!» pbroloal condition 
of Alaxandov at too tl e bo loft too offlco ao you 
'nm it to boon 

4 ^ -o wd ebaoXuboty a&toias wrong with. to. 

-vo 7 O'- OVOP t5» *1* total 
I »vo ncri* 

0 flow* *v* you told too Oonriooion t'* truth and a owod 
than n ootiy *w.t hoppoood during tola inctoantt 
Yao, It w o all too truth* 

Id ou ovop noap of o ouhooquant bo*tin/, of /1 txandor 
after ho hod loft too payaont offiooT 

A I .vor«! no to Inc* 

parspi v I fbot to oil* '/our wltnoss* 

Q!t099 2X/VXVAT0I 
Cfcuoa^ion# by ^rooao-tlon? 

ltnoso, you tooMfiod boa* today that too trsunort 
otooon nab* and royanc-i wos vory wry, ond ttiat 
t 'f) aauoe v*a boeauoa It «ao an o tro«ol 7 Uisy day 
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and .'Jot* toXrf Kayanogl to go book to Hit own roora to got 
out of tho way* 

Q *o or.*d t at If oyanagi ooodod to lntorprwt aay furthor* 
to toko to# prloat»or «0k to hia own pooo to ovoid oonfo* 

•lon v x thin.* >10 oald* 

Drj»-i>i Juot o (JOFM»r<t a lot's not rovo tho ;oloaol toctl* 

.farina or addin, anything to w*>at tbo eon ooid# 

! 'W98CNTIWU I on art adklflf tht on o ;uwUaaf I on M* 
oaXltae to hlo sdni* wh*t ‘no on id* X sou hnva it rood twm tho 
rooorxl. but It would bo o tronoodouo offort to «so book MW Odd 
If It ion't o aorroot otelo -ant, of oouroo* tho voeo 4 Should 
bo rood* 

mow. I mm aok n>; tho intorprator to awpaot to tho witnooo 

w.ot ho Bold, that It wro or o .trouoly v *u*y d»y ot tbo pay of- 
fioo #nd on and fc-iut havln; thlo orgunaat tboro tsooughi rurthoar 
oanfusla* Thorafor*. obo told royanarj. to toko Jorosklwlafc 

to 'a ytm roan to ovoid fuvthor ooifuaion and data bo raewnbwa 

ooyins that. 

A 700* 

fco*i *30 .Toba bod furtnr buoinoot? 

A 7vO t *10 badf h- woo oxtaaottly buoy* 

Q And than booouoo Loyono^i woo of raid of fturfcior flapping 
wr® > wo Id toko plaoo to lo voon # ho rofuaodj do you ro- 

rvjBbor ttafc" 

A 70* 

3 Jfio woo coins to do tho furttior flopping If aabo otoyod 

bthlnd 0 

D3TCS33i ,m objoot to that quaotloni It'o wTiolly hypotbo- 
tlMli ^italdo tho iaauoo and not wit-in tho k lowlodga of thia 
r*n£ It it oup;iOOltltloiio # livolovoat* iroMtorlol and lsoonpo- 

Apart fron tot. it will provw wtothor till 
witisooo know frot -hat ho now rltfil thoro what Uoyonaji woo 
ofnali of* tbo thing kapponod In a avail room* no rof-ood 
to taV.o bin in lo own roai, « ot booouao ha woo oainc to boat 

bin* but booouoo ho woo ofroidf ttio witnaaa alraody taotlfiad 
he woo afraid* 

»dSt If t io ^OKJiioolan plooaa* >*> woon’t td an book 
t!« o # oo how qo Xd t lo nitnooo oo j W!*> woo colnc to boot bio 
if ho hod boon okon book to tho int«rprotor*a roon *wn w» 

know that ho wasn't tabor, back t’m* 

f C iia T,3la Xt t'.‘vO wltooa* *b #ald that that war t?* 

ratoon booouoo ho didn’t tdc o hlw book — tf»ot ho woo ofrold 
of furthor booting* 

uAW timami Ihot nuot only 

~’*'r* .*T*rro\‘i ^o «d^t <nwn 


bo .If opinion* 

no 7 that, but 7 oo ontttXod to 
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aaarob t?ut, to find out aivy bo eald tmt. 

1AW sansa# I ttitm- you oro oniltlad to quostloo ile ua 
to atiat JuoUflootlon I>0 ’*aa Tap a^yirv. that. 

Q do ycv oay that wen tf'O toaow that XoyanarJi 009 afraid 

to fettea hlr: i*oU In hi# roossT 

A ?oamtoo to t?4 niiW7 in tr « naynaot ocfloo. ft pan* of gUftft 

*** b»tfiftn la t o wtafloor, I W> tov* that f*o totarproto* 

J r*yaat 1 «»• afraid tr* aao* thtna »s^t happen If ho 

too t • rPloono** bob'* to his f*r». 

Q 

W'AJtt G»la. MS’ I otoiaot. ?hla itnsss doosa«t know 

why ’oyftnosl wo*. Id thin,': • oartoln thins* 

t'&M0U9t®$i lit any havo anartl it said rl«»t thoro. 

vcn» *. I Q 1« toottfyla Oft to tho atoto of »mlbo4y*a 
ftlftft ad nd teiot : 1 ft oouldn't possibly taaor. 

f ? Ai«WUTioi?i Jft at? iiovo ' 40*6 his ftfty it. 

mnvm I if no ttU lti aft* »to If ha aaid tt. *nU 
oyana^l aay too*V w ; novo no ob.laatlon to teiat. 

^ ‘ Iff 

A tihit tl& you moon by Httr** 

4 Ola aoy>*ody ou^aoot that thsy owtld aooocronry Alas to 
E 090 BitJL'a poowt 

A tfo. JOd«u*» of ~-o brokaa srindoo la th# pay offloo nos) 

In >M*r $ > stop f \r% or jonfualan. 1 think that ho told 
oyattftcl to t+bQ a ldu out. 

Q And ftmt did fcoyanast dot 

A n o Aafcod toaa to stop hooauao ho «M afraid to taka too 
•rlojnor Jaftk to hio own roots for fftar that a*** thing 

hrtoor nl -nt oom«?. 

Q ■ at did via aou in to otot* 

A .1a Invuatl -ation. 

o«. * at; ws . *klng it as busy to*ra that al.$it? 

1 was busy alto ay oartt In UL nc oora of too dmuramfeo 

ooncaruii.fi p.-ovtoiiAiO aad 90faa «att busily handllnt 
f y nausea. 

Q what tl o did yo- usually atop voxt at %**.% plao#? 

A About flvo. 

a A tai that «aa About «00 o»«lo*. wasn't It- 

Taa. 

£ i>ld you liva in oaop or outaloo of .anpt 
A I l?VOd CKXtO&dO Of 0 

Q Oft you soul or to t*o tt-roo acouHOd In our appolntrMOt 

or rank-’ 

. ftaft to', flrtt >i« In. and. tiisrufapa. wlU> lit^hoot 
wtnh. 




Q Did Captain Uvfesori oak© you apologist to Japtain ftald? 

A Z ma not niu'.o to apol 

Q Sia you apologias *:*t»ar you wars end* to or nott 

A «!*n 1 haard About tfco Incident. liter, aftaar I hoard 

about tha inoidanfc# 1 apologias* not for isyaair# out 
for all tiio civilian uuberdlnsto** 

Q 'or all tliroo aaouasd* 

A YM, 

Q Id you tabs ths?'. wit. yout 

A I had Ai-oloclMd to Vaptoaln Cold WMU* ba oatrM to too pay* 
raant ofi'iea* 

Q ov» the t r*« aoouoad praotot? 

A I do not raoal olaarly. 

Q ov, o^oca’dlr^; to you. coo oX t >a»a adn*i dona anyt >lngj 
do. did jau opolcglao Xor all fchraa? 

A 1 Sid t *t baoauao I aav both 'Uba and Jhlfaota itfiko, 
slap tha pnoonar# 

JKDSili If tbara la no objaatlon froa sltbor tba dafoaas 

or prosaoutlor# t. v i« cooalaolan will ba adjounod until 0000 

hours tomorrow# 


.o ; omission t an. at 1C00 houra f an C ;»sosnhar 104<i # 
adjoumod to satot at 0000 :ura on 0 liaoo abt r 1040# 


JA1Z33 0« ?• H» O.Cl 

It Oolootl. Canadian Amy 

050*? ri»iSci^Da 
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a:utn *.» 


iokohawa ourt':;ouaa 

i*s£s&na 


3ia ;ocr laaio- not, rauaat to adloumaot, at 0900 iiwn 
on 0 ©oav «r 1940, all tho pv ar»al of lha Octal o® ion, prate 

©utloa and dof ana® n*,o vitro praoant at tha oloaa of tha pmloM 
MMlm in thl# oroa hoin ; : nraaant# 

Tha aooutad, rapoortor and intarpratora wow aleo praaant* 

rr: 3;{rmori you art rmt*ndad that you on attll water 
oath and that if you fall to toll tha truth urn you hart won 
to do* you apo llaMa to ho punltfaad by this onolaalon or by 
any oth*r Ajaarloan ©curt or oattnlaaion* 

wiTyrnsat Yoa, ®ir, 

i^jh..c-7TICKa if the Pratloantsoloaao. oou-c. you a^aln man 
tha wltnoaa aa to hi* ri-J-ta na ha *aa warn*! yaotarday, htaauat 
X nay touch on ac*» raattaro th&a cyanine *vldfc bo aay rant to 
ra:bte to artswar* 

miacsTi Tha vltnoaa la adYlaad that It la unoaoaoaary 
to anoaar any qua^lona aLich aay adoaraaly affaot hiutelf In 
a futura trial and that ha naad aot anaaar quaatlaas that would 
tand to te^ada bin* 

rntvsarTlori Zf l* o oaaa, ha ©on annaor than, if ha llkaaf 

It la Mo o ,olaa* ^ 

P:-jSl 2X7i r«a 9 ha nay or way not anaaar ateh quaotiona# 

r'xjgac'mon Aooordinr to h&a on choioo* 

PWS^WtXCWi i'ay tha raportor raad tha laat quo at Ion 
ahlob vaa aakad yoabarday? 

(lba raportar than raad baoV. tha laat Quastion) 

p*©S»0<J*OIi Kqr we pr o aatd alth tha oroaa aaaalnatlont 

rauami im, 

CTW5S JU»<T!1ATX0IJ (Oontlnted) 

CMatlona by proaooutlont 

Q Why did you acolocla* for YruonakaT 
A Z did not or.olQciaa boooute anonaha had anyt log to do 
with It. hut to ranlnd hi t£*t \» vm» not to nor om 
any d oda that wara a' liar to tha aha and 3 1’Ata act, 

Q v>g- did you .vot apai'v.lte for ^alto — Toctlo 3alto, 
tha laat altnaaa 
A alto did not Inc* 

9 Id Toaanaka, according to you? 


•CO* 
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Q That About fuolf 
A SO* 

3 Clothing? 

A Ho, 

Q X>Ot »7 

A So, 

a fttidlngt 

A 'o, 

:j nid tou wop* « urxlfoiw? 

A * uniform that was lAffiAd to no t'-trou^'h fcM Japan**# 

Ir r*«rtAl «r*tr. 

’!<! V\# throct ac 3 Uft«d t«fr a unifornr' • 

A *•#♦ 

3 Did you st# any ranv badr#« on yvsr uni fora? 

A MO, 

% Did th# «oou«#d #««r any adfi#a on th#lr tmlfomr 

A no, 

‘''•a t:^ono «nyt Ian «r» t?jp unlfcm. m tho oollar op In 
thn d##l#ft from or* l ah on# eowad toll tfxat your po#!felon 
^ *•»? 

A So, 

ow would orw Wtow, wou ? on# toll irti#tn#P -ww w#r# ft 

soldiw or not If you *>ad an kw? nnifow? 

A ^ooauft# «• wor# no tnftl^nl*# at all, 

<i *«# anyor* of ti# aaouo#<1 • t )ird ola»» prlwot#* 

A l do n?*t know, 

Q ‘♦O^nd olaaft orl*»to? 

A 1 not know* 

Any kind of a priTate? 

A 1 hoard Y*n#nalrtt'B rank b#forw was dt«oho?»g#d 

fror? 6 h® >.vtrn, b#fopo v# V>#o#m# a iunsoku, wa# ft mipaPlop 
TferlVBtft. 

Q '•..««» aV'Mta did you UW# — your homo* did you 

olftoy? 

A you man lod&lngftf 

Q Did you iH##p In caE*p" 

A I d'd not «l*#p In xftr.n, o-oopt wh#n #•• w <!uty, 

cj ow far away was your .oew» — your lodetnffi? 

A *boufe 400 notera, 

o« t you witamhip th# n#n P-.ct wa« with A\#x thlft n'.^hfe 

A nw .x*rg#anfc toPoMll by turn# and by moo, dufe : did 

not »#« hln that day, 

() i u did not a#o hlt» that ayj you no# :>#rs#ant v aJop 
^iowaon or '>*!•£* ant ^howoon* 
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Q bid you 000 aid that. «loy* 

A I 414 not notloo* 

q orgoont ko onoll soya that you »taxrtod tho hotting* 

hovo you jot to aoy o >ou% that? 

i Co you with to objaot? 

V?Z8aR% Y«a* no oortoinly obloot to t uitf It'o oatolj# 
of tho cop© of tho iireot eos’uatlTa* dlroot o^tlytloi* 

is to tho of foot of wham bo sow, •*» woo thooo* Twifo nod QMn 
nothing a a Id about Uot/onoll tsln£ thoyo* lb# wltnooa no#4 not 
on*w op tbot quootlon* 

l»m~ 3 C J , fX 0 Hi ©io only naeaon that I augsootod to ante tho 
objection woo to lot tho wftaooa v.now that his anovor sight Is* 
orl Uota hi* aud ho didn't ;u»yo to *Q««r, tot tho rulo a poislt 
no to aok any quo fclon* about Woothor ho aold anything about it 
la tho o aos? nation in ohiof or not and tho avldosoo la In bofovw 
tho ooort that bat© otortod tho affair* Row. «« iovo jot two 
affidavit# dlrootiy nosing Ms a# taking part la this affair tad 
1 want to aol his whothor ho think# that la tho truth or not a w 
•hot ho ;<ao got to aay about it* 

£*MflU#l X think noybo uolonol Crr it oonfuoed about thlo 
witnoao* statu*. T it la not tho aoauoodf thlo io tho wltnooa* 

You havo olroady ;.ono -utatdo of tho scopo of tho diroot oxosts* 

oil on* 

UM KOBtfii X don't think thoro lo any Malt ot oil to 
0 ro*o-o.fcpiln*?ton j:r©ridod it lo rolovant* 

MKny*s*i >:o $ that lo not «y uadorotaadlngf of an aoouaod, 
yoaj of a wltuoaa, no* 

f:«;.:.«CJ?IOK| X don't know whothor tho law sonbor lo 
fatal: la r with tl.ia* but tie rulo in tho initod 0 to too oourto 
Is, of oouroo, that you aro f not In all of thoa # but in soot of 
tho nitod Mutes ~o;>rfc3* lliiltOd In. orooo*oaasinatlon # 0 ^.- 
oopt on orodlbillty* probably to sattora brought out 1 a ohlaf 
ant- if you want to wrin out stma thing now* you havt to odoot 
the wttnoaa &o your witness. and ao on* or aoso proooduro or 
that sort* 

»-y undoratandlno waa *hllo that rulo lo a rulo a’optod by 
tho .'upnaiso Court of tho ' nltod >totoo and lt'o o rulo t^hldh 
lo Jlacuaaod in •'rofosaor M#aoro'a r >ook on :vldonoo* ?to in* 
diootoo how it woo odoptod by mistaka booouao of a wron: lntor* 

pratbtlon of aouo provloua loci*'on* 

?iov«rtholo«o 9 it la a rulo of tho Su pr a— Court of tho 
’Tnlfcod ‘toton — not o rulo in oil Stato oourta* Thitt rulo 
lo not binding any s<oro than uny doololon of t?io upreano Court 
of tho Caitod totoa would bo o uooful juido to any oourt* 

Thlo oourt la not bound and the ruloo, •• I ooo 1% # do not 
llsit tho witnooe to that In thooo omooa* Thoy do not Unit 
fio orooo*oxoalnutlon to Whot ou.o out In ohiof* 

MM Boforo theso doaniaatona, you noon* 










PRCISICmoit /hat la «y undepatandlAfi* Z am aubjeot U 
oo.reatlon* 

TO , I think 3<JAP rulao doflnltaly prowIda that an 
aroaa**rA!?laaUaa 9 / t5*a aaauood, you m oat limited co natters 
brought out on ilraat ana* nation, xt aaya nothin.* about toy* 
body othar than tli* ooausad* 

•^rt -*r, have no objoottoa to prosecution asking this 
witnjec whatnor or not ha pr.i*t»o* >®fcad in t.ila affair, wnaV'&or 

ho atyuoir "■* rwcktwlah, hnt i no objaat to hln anyln*; that 
> o>onell said this, and now, *ie that true*" 

.■■-.WT. ipt thr.t la true la the tone* that lobonett did 
aay It an! lt»* hafor® this rord colon* 

LA* 1 * Si I a*, not rani lap wit-, txm totted ■ tabes 
n>urtew artlal or the ^tolled ftntoe noma method of oroee* 
exentnotlon, MH'i X as start tru»t «t hM teen hrou r ht to say 
at tantl cm. 

. lovibtadly. tale laem*aloa will *»nfc so be Raided, at 

laftwti by thfct not od. 

f• T.mohi X d«»t -ny that to the reXo In Courta- 
5 'artlal ^roovadlnAir, it *3 on® ol tha court ruiej a I tha 
aipron 'o»rt of p* nlfced tote®, T a* right In that, an 

I notf 

'OTI3: i I think the rule of too Uni tod Jtatea la that 
you 3f* oerteiilly llrttod on 'rn»®-e*a*»in»tioa to matters .rougit 
out r> r -i*raot 9*eafaetlon for this cm® simple reasons Whoar vr 
put* • •vitro?»» or tha tfcood vouoiee for ile credibility and 
la v?un X It. 7-4 a oapttons ora w >er# you am laying 
grout**•# to topeaeh hie are<il©lJity, no you u avo stated* jtt*er» 
wles, yo*. am Infinitely limited ■» eos»*«ui* motion to 
.TOittfrf' Inquired Into on dl root wxwrtnation* 

1 STlbff Y4J, *vt o^.ot T arot twr<»- to «et etmiehfc 
:or iho -oianltalon woo tniei *y statement U totfc the i upremo 
Court of the nl-od States hot® ruXoa laying that down In 
bla V rod w :te. wow, Jt the oorrtot? An I rljght la aoylna 

thet* 


r-JTFiWj I think that 1 * a uniform rule, oyerywhere* 

n -wraORt I won't ttw to that, but 1 will ®*;poo 
fro- ^ *.1 I horn 1>or tel*, ry oan ftodlen In tixo m&ttOPi 
I ham oppaored In aoiua adait i oaoaa >nyooU*| tiwt the r>3a 
In t o t.r.rot n ’rmrt of tt© :nltod rtatt* le doffnltoXy that 
I rr*.idn , t ank tv« ouoKfcior. unl*ao It ware to InpaooU that 
alt'torr. 7. ftr -ot ".^•ttlnr that lo t?i® puio In '.<-«’urto^:*rtlnl 
pro-*:od. i-o. *111 > 0 Mrthar Id iKinlttln that It la a 
prooaciwra In ti ^roat nany oourto of tha united Miutoo, u*t I 
®o. «f a^vitt vtwt It le t-he rula In all of tho faPty!a*lidit 
3 t<to», it ^ *ilo cci" p 3 »*e ^oro '*>« t*^« tnKllah 

Oai.i'ioa ", rvrtthor s* lev** hotter tlilo owali sioji 

very ni :'. a t t'v t tlvr «.r# bwowi on lo*!o, snu ao on* 

Ml of V oo rulaa wo u»po e a ! atad on lo£lo, avoapi, ao I 
toy, t s or.o or Ifio °.upro»# ourt of tho 'Jnltad toUa. 






r.'O'Auior Urvii-o o cwa that It ms fcaaad on * olaconoaptlan# 
T X*t# QftVart u .l!lftO»# It is ft low# 

.•>*. t«a. t .0 ttUns lilt ;puld tt ba loalocl to ttilc 
nan# wo* rt It lx? a ;,'iwp«r quoatlon not bcouuso oor# other court 
«• Id oo # hut be you too?. fcpftt It lo -.roper to ask thia 
wltaftoft a jafc'uir or not wm*. .-•* tma ;ot to .my ^ixmt rc-'onall'ft 
aoouofttion tint "/ou atftttoC thiu affair* ••.He- onall aald thatf 
TSmmmu Mid that* 

f .'JH8X ::v»Ti 1 aca nothin wrong vlti tha qunation 1 abut 
tba Aft lu;vtt alraady odvfsftd thft witnaaa# 

;*:r < :if:y;j If t'-ft 0 ORlft#l«t ; l«ft»w # t»lo witnaaa knows 
nothin; about H4D«lflU , « charga. So wasn't Mrs whom a* wall'a 

affidavit waft i-aari* 

rosseraovi i w& tailing ai*o 

!3r t Tou arc tali it*; It, out you aro not on tha wit. 
ra»« fttandj that 1 * t >• olnU 

9~y C Rv;» Qo § In *y question l os tailing til -# 

LAV :J’ | 1 % Bftftnft to 0 # 1% ought to ba roaa-jntt&a In 
orofta-ewanlnin* to noy. *Jt ha* baan stu&acted in grlUauoft that 
thio affray oterfead up you* 11 

DSF.ttWi ”1H4 yoo start It** 

LA* M3Kfl£*t 1ft that rl^t/ 

’■'W:i fhat'a right* 

AO v v» :i 2 don't oca trjy ojjaoblono to fc'.u^t# 

7 «UT* 1 '**va w *<n\i to aay on unct# Tha vd'raaa 
to tiflac: t u>t \e dlti not oao aar&MD - loroaill Mint Ccr# 1 
000 notivlxv, Ittpropar to o«v nr ilw feha qnawt.ton of wijotnar ha 
Aid alrtka ^*«r. ^ont HaOftnail ti<at day* "a ooam't fcava to 
aaw*r on ndvto* o ' hla counsel ^cauoa wa hawa ftlraody wurmad 
hi oi' hi# rl£ue. 

ouraa# U.-# * lUar la at Ula ooul.ooI* Ha won't «d. 
via* h'.n. 1 think It la up to tha nourt to protect hi# rl«hta 
ti> t At » i.ooft .iot huvw to anew*!* a qua^tlon W'dah nay la- 
crlminata nln# 

: *•»# ^ottt*a wh, X ;»fti^ad you .’?rst to tall M» 

It l# up to tha aourt* 

IFJMSii riuy i lot you soft thtat ('Jaadlftg book to law 
maabor) 

• i- TiC^Ja !.o» # tiOn r way 1 a nU r.a qua*^lon In tha 
: otv- ftug^aetauv 

. ~ . MTi oitJ 

LAV Jfl'/.*.!i lo t’ila n«n«rel 'ufoxmatlont 


; «noi«] liitomatlwu 


*yi**at :h»t»a t!« 

LAM %SI U 

StimiXi Mioy «** lladt^t 

/ .'... uJr.oio .*ar$ ia» mio oiuov tul&b that I ol^at way 
to assist the court! that la. t:iii ruio that tho la t> rood 
oounaol fo • til* dofonso opooba about has bwn doptod As tho 
ruio In tit wajer war oritoaa by srproeMnt botoaon o7*rjrbody. 

paaix&swri ..not 

( »;> ; CJnoni Tba aula that bo ant Iona* 

i ».iufcKUtt*2i uoi voxorrXa.-, to acttoru that have not baa© 
fcvou&t out b7 diroot o .aalnatlan? 

i u-nC'.&OS# Tin; *vo a .voog to adopt tfcac -ula in «Lo 
taojOA trial* * dun’t oa> thay haro to uo It but tody hev# 
m-raod* 

<:s::juw :• .■oil, iha .’ol.aal who oat on Coou&aslona hara 
in ^oko'.aaci Juat tolu ao tho taoo thing boro* 3 o # X aoo no 
-■oueoti ror «hio dotard aslea to tilffor* ifeoy hava ogrood to aWdo 
7 t ia rulo haro# 

L+* dvw. I tf- oijoopt tl*a rulo In garvoral prlnolpla efl 
boiug uppnoo 1 « and wa rill attou it* 

Koju too quwatlua which i put forward •» bolng ratflouablo, 

2 still IhlnV It la porslaolblo and If you don’t want to argua 
about that ajoln, la. hit. onaucr that quottloti* 

dr. .^i Mot only la It roaaaoabia. but It’s within tho 
aoopo of t;u> dlroot a aolnation booauflO X aalad hi* that pro* 

oioa question* 

r mivBWi la it tsgrood that tho obJooVon to tho quootloo 
haa boon w&lvodf 

P ;>a^rjTlOUi It hit* bo* aoooptod In tho fora mi&toctod* 

f&KHMZti It nay ha nakod* 

: . . Jd I on* ; will jut -'*• qoo»tlon first aol 

tLaa pro ably you will aao Id It la objootlonoblo* 

P * Uo xntwiprour) All right* do not intarprot 

tho quoctiou ui*fcll I jivsj jx-i. a olotoaoot fror. tho ;cowieov*w 

Q It hot bcoa ouggtotoil ow te oT you utartod t la boating 
by boating -la -, is t at truo or not? 

r.L ’i: -JTTj (To XxvtO*pi*to») AH rlefct# 

a Tat la not trua* 

« you told ua that thnto was a dl occasion about punishing 
Alox, la that right? 


•V2- 






A X Mia nothing ilka that. 

4 ahat did ynu aay about the question >f puuidMng 

A : iv> relation with that) l ^ no oorawatloa H«h 

its 

Q ••all, dU yo*. not say that Ale* a^iwd to t v# pualfYMKit. 
to take t!w puulakMtt re tier toon go to the guard heuset 

A 2 do not kvai* 

Q Aa X thinking of the wrong witneae' 

F'.^IDs;' i x ttilrtr you ate thinking of the pmri<H» 
witneis* 

asrcaaSi A* a natter of faoft, he 1* ooafuainc it allh 
fas wasting atefeerwrt. 

?%&3ttrfX09» So# no# *hewe &a nothin* In iiio prewioua 
wltnaao* atiitetamfc* 

PixsaSDWfi uhaaa statement ara you raadlx^f 

f wwwaopi X m look lag at tha wvonrioua witness* 
atatansst* there la nothing la it afoul — 

LAX tt5UE « Koram^A, t.'va interpret*** 

fHtysacrROSi So, he naaor aald thetf ho newer Mid lesat 

aora4kiwl& o/rreati to fee punished* \ ^ 

PERaioOTj :'ewto*t we gotten tiie writ tan atataoant of 
the rroaant altnaaa wre that aan be read? It ana already 

read In wirfenoe* 

?^a .cj:ica» Ho# air* *y i:.prtaaion ana that the altnaaa 
in o dar MU that araifclwlah agreed rather than »ta tM 
;unnd room to taka thle punlrrmt and ha described by twee p e 
of hie am #mt tha punliiaiMt wea* 

LAV Wtv4i3i^;i ; OK Mtlaflad wltto Ur* Siller*a ate mead* 

7-usar. 2STi I>ld you natal that elates**? 

Wii rOTviii in ay opening atstesient# X node It* tbat v a 
t a inly time that It aaa rate In tha oourt roan thle witness 
Mid wtMnc a ' out It on dlraat axaatuatlon# 

q '2bei ;e* aa> now that ynu heal*! nothing about any <51 o- 
ouaalo.: aYjeut purdah fng Mat 
A Yaa* 

q v ou near. thaws too no dissuasion? 

A 2 !»»*’-. t 4 it 1 lied no oounaofelon# absolutely no wmneetlon 
wit i tha dlsousalon about the punlo'aMnt# 

Q aa thava auoh a dlaouealon—not that tha Altnaaa took 
tart ta lWbut did 70 u hser any such Jlaouaaioo 
l I A 3 not know* 
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Q Wat it any part of your duty to atop tha punishment of 
prisoners by guorde? 

A I had no right to atop any of my colleagues. 

Q Than what right did 70 U lava to apologise for them? 

A I apologized beoause they had broken the rule of benavolenoa. 

Q Did you *iava any duty to so apologise? Was It a part 

of your duty to do ao? 

A It waa not baeauaa It waa ray duty but baoauaa Z am 
Japanese. 

Q Now, then, you war* in this plaoa from the tine this 
a fair started until thirty minutes after Ala* left, 
waa that 00 . root? 

A Yob. 

Q And yoi laard no nolsa out aide? 

A I .ward absolutely nothing. 

Q And never saw the inJ . red nan, Alex, again that ight? 

A I did not. 

d And novor saw : obonall at all, than, at any tlma? 

A I did not. 

PROa.&oZlONt Ihat la all the questions 1 hart* 

pnsBlKiKTf Any man bar of the Coast salon wish to question 

the witness 


3XAMXHATI0X BY K12 ©WaSSZOll 
Quests ona by members of tha Commission' 

Q Did ha appear before the Conaandant of that oamp aftar 
this affair happened? 

ZBVSRVSBTBXi 3y *hm *, do 7 ->u mean this witness, air? 

Q t>ld you appear before the Commandant of the oamp aftar 
this affair or aa a result of this affair? 

A Z did not. 

Q .ho told you to apologise? 

A nobody told me to me to apologias. Z did it of ray own 
aooord. 

Q To w-iora did you apologise? 

A To captain 'laid. 

A. Vho wuo wlt‘ you when you apologised to Captain laid? 

A Interpreter Koyanegl interpreted my apology to Captain 
Reid. 

Q as Yamanaka with you? 

A I did not notice. 

Q as liaba with you? 

A Ha might liave been In t e pay office, but I do not 
recall. 
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Q 

A 

3 

A 

Q 


am ^libota with ywu? 

Z did aH notleo. 

a did you lUiak 1% «•« dmhmit to apologia# to Captela 
for sob*. aMbate and ftmifat 
At X mi not Inttlvid in tho lnoldont, X fOlt that tier# 
mi oo aMMiily for MO to Apologia#| when Oiptaia RoU 
oono to tte MM, it Ml than that X apo i ogl ao de 

X ook tfltiai Why 411 yon think It moo n ooooo o ry to Apologia 
for too throo ooouood? 

X apologltod booouoo x hod thought toot wy duty mao t* 
opologlao for wqr mood oho bod orrod* 

How sany tlMOO provlouoly or oftoroordo did you apologia# 
to Any prisoner or mat for oay lnoldont? 

Thoro wore no other oeooolono* 

Did you thin that tho lnoldont in Whleb you 

Aoouaod invoJood mm noro ooriouo than other 
you night howo oltnotood in oanpt 

Ajl though tho lnoldont lnwolwMa ete and Shlboto in too 
poynont off loo «m not ooriouo, if Mhot hoo toon wooO I mo 
outoldo tho poynont offloo ooaurrod, it would bo ooriouo 

that do you mom by Mutt occur rod outoldo tho offloo? 

>rtor tho warning from tho aanp oansandoat, X hoard fwwn 
Shibota that throo company guard# had teot na and klokod 
o prlaoaor of mat* 

tihan did ShibutA toll you thatt 

It woo 1- aodUtely Aft at 4itMKl ttoauda, Bate, Shibote 
And I hod boon ttmd by tho oaaqp nionnont# 


ao that t*tc day After this oils god clapping? Or too 
days After? Or whan? 

It mao mm day later* 


> now» fey roaoHootlon to test just 
yesterday, ho told you about tMo apology, 
t Oho Ml pt WAOn te l on not too ouro 


a 

A 

TWZBC no* I teforo tho witnooo lo oxouoad — trio U 
probably o not tor for ar g uno n t — but X think it would 
lino if wo looted It up 
- wfaro tho odjoumnont y 

whoro It took plot# and i___ r _ __ 

ohot ho sAld f but ho did toll you that and it ought to bo 
T«ry AAOily looked up on tho note bo ok booouoo It would te Juot 
boforo tea loot question* 

F^sx iRTi w#U, wo will toko o rooooa and tho repor te r 
will look it up. Otet lo it 70U wont to boro looked up? 

FTOSUCUTiOKi it mo in rwply to o quoitlan by o 
of tho Jonuioolon kilo warning so to Wh 
apAloay woo given sod X think that that 
vitnooii ywotordoy juot of or# tho sdlou 
mao pswoont* Mo noming, ho doesn't ro M o nb o r this ond tJ 
sad tho other tiling, sad My rooollootlen lo thioi t iat ho 
tol who mao present. I on not nu'.sou tin who It wsi« 

t v'JULiSQVt If tnoro ore no objootlono, the court will 
toko a ten Minute recess during Mb'. s’ tins the reporter will 

find the ^ueitlon asked* 


•t • W w l uon ay ■ mmw 

o oho was preoant Whew tho 
that woo given by tho 
dloumaanf. no t old who 
a't roMAnbor thlo ond that 
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ft* an 1 colon than took a raaoaa until 10 &C h*m f at 
wtiiah Jvjur ail tha paraonnal >< tha amdaaion, proaaaulloo 
wad daftnaa* aoouaad, roportar and Intarprat*™ raouoad 
t air oa*U« 


1 9!* uotnslaalon win bw la aaaaloru 

p.iM. OTCTMM '»'?* netaa war a IooUk* up and indlaata tha 
wiftnaaa aaia yjatajKiay that he don't raoiloat. 

PHWaL-aiTt Of *.o w»# proaaot 

xrrzcwri '/aa # at tha apology. 

p • sazP ddPj *> the other nnrabar® of tt* Tcnrdaelon hat* 
any faatloua' if sot, «* vltxaaa win ha a.ouaad* 

(uitaoaa wouaad) 


, ur tic t wltnesw will ba $\ltwta« 


V» aoowoad, ^nw A lbfitta, a wltnaaa lit tOL a own bahaif* 

woo owem ana taotlftart tom*#* tha lntwrpra t ora >a rollout 

:xzwn mAxnwmQ* 

".vast lor. p by dafanna? 

« <«tao otrt a your no:*. 

A ;hlbata f r«ruo» 

rou art tw*nty«*awwr. yoawa old? 

t > 99 , 

you ara unwi’rlad* I ballora* 

« t a* not* 

ou howa had ad^h* yaaro of aduoallatr 

k Yoa* 

a And rior bo coiac Into tiia amy« X baliaaa you work ad 

for tha lootrle^rMway Company, la that t**? 
wttad far an elaotrio Una oonponr* 

*ora you aw la tha Xqpattal J*. p»u«ao aj ny’ 

A 1 wi, 

Q -har* did you a*iar tt*a aacy? 

» iha taut of Jenna.ry, 

m nra did you wrw 

A in *afu« 

<; »<m war* you dlao ^arrja»'.T 

a ; do not fOMnfear tha a wot data # '*ifc It waa it phruajy 

or 












3 urt ths fci n tnat *ai« in tha urnqr, *«ra you *Var 
punln ad by o »up«rlo>? 

A I too tMKtan ftra or at* tints* 

:; trs you <rf«r ooployaS at tba 'fot'70 aw* TOW oaapT dauap 
*’<>• 8*DT 

a v«s* 

>4 .<#:* you so t aw la /.pari i of 1044? 

A ?«•» 

Q taat war? ’-our dutlsa? 

A I **o o cUtMc*. orderly. 

* o jou recall a rtsorva; of war by t a rmsm of Alaxaadar 

itraafcUlchT 
I romobor Mb* 

">11(1 to*> rooognio# .Mo platura if It «ar* *»oaa to ytuv 
A YO». 

46 t art a*.-* 1 .aidant ett tna ©anp lawolwiu« urasklvloh 
•r> 4000 uraaodad olotMag? 

A Yo** 

Q ?0X» tfo* ooul#*iin about that loo 1 dont* 

3 shall explain* *>at day* x nod &*» to t;m oorl a*d- 
quarters of t to ?©.yo ?r lsonar of w«r ;*4«p for tfia oxo'ionfio 
of riaontn of *ar slot’ 105 * 

o you rooall I'oJor .«i*»ta ot oaorl d«ap? 
a Too* rtmo&or sin* 

id no ovor giro you any Inatruotloua? 

A Too* 

€>'iot war© twf? 

« ordarsd aa'to toko V* olotMng taack and Invtoti at# 
t ,0 prUortar or war* 2f tru* yrlaaaar raAiaad t© tampHf § 

• told no that 2 could Mt ».tt» — atrilo .’. *•* 

. a on you Will platora Oilcv is attaobad to and ^ada a 
art o:’ t:vo j,*?o»03utioo'3 **?v lblt Ho* 4 w* 

r Xriz 0*9 1hat»a tha one ottodbod to :«r*oklwiah»«| 

It 1» ts# mmso otto, yoa* 

% :■?©* i t onu an you If 70 u raaaU that individual* 

I -xaueo no* r* lllar* thil la »*Mbit 8* 

*. .* Ill you correct tha record to abov tfiat it was 

' 0* 8* 

<1 Do y >u recall t’mt individual? 

A fas* 

3 4» la it? 

Ala ondor cradklvlo .* 

4 now* tall t to oranl salon tf.ai 0©-urrad ‘atueen youraaif 
an«: uraOialab relative to t ,la a ora oljt’la;?.. 


A After Z had tear, ordarad to rabum te teap &*> ften 
Tokyo* l ratumad ana oaliad A.raak.'wtte and Mo^ouan 
te t o aupply roots* 

4hat 41 a of 4ha day or night waa ttdoi 
A tt «l about Vito In tea «oan!u«* 

a «nd ttnt ooou'iod In tfia oupply ro*r? 

A l told thou shout tho roprfcrand that 1 had raoaited fna 

L-outenant \rai and ala*. the ordatfo that i raoaited Cvm 

^ *^at was tea raprirmn’. teat r<*» ted teoaited £wm lieutenant 

Aral and what oar a teo orUaro teat you ted roaalted? 

A aaa ordorad to v voatlfAto tea pr:aonar of ter mvJ If 
thO\prlafinar of oar rafuaad te conply, T «u ordarad to 
atrika via* Kite t .uao ordara# I votuauad fra* Tokyo* 

Q ahat wa* t'4 aider teat you any ttet you ranted tv»ya«tlv.lte 

to cuvly\wlth? 

A It waa baoauaa they hate baau told twm Mm laosth of 

tlao boforo that thaao ortlaloa of oloteiu/.; mrm to bo 
ropeited* la apHa of that# te tel sot repaired hif 
clot dae erJI tec tooted It aalOo* 

<1 And whan oonall and eraAklolob oaaa te tea auyply roa»# 

aha b beppaued 

A X rari-iandad than la a loud veto#* 

Q "oo long did t . a telot 
A 1 think It **0 about two or tteoa vXsoftao* 

1 JUan *h*t did you dot 

A nacauto I bad no aaod far uoteaall# 1 vatumad hi to 

tte oassp* 

Q And -teora did you tean got 
a than with Ala/.ander, I west te tho pay offloo* 

TigfWid&i if tea court plaaoo# Z bate horo a oartiflod 
company copy of tho layout of tte prloonar of air oanp» a\oaint; 
tho a e'nletiMtion 'Ailidinc and tho too bafraOwu X tete tha 
fintfllih tranalatloft ron tha certified ww# XiteiH tell* 

It to utfoaadary to a I utter up tea raoow! with all of It* *»on 
tjot, v.o ae* blown up tte particular quarter# tho odtolni at ra¬ 
ti on sliding Itaolf and fa dlraotloo loading an te tho 
barracks abate tea Poo*a llte# 

PttttWi’iyOHt I hate no object!on for putting It Into 
ovidanoa* 

W- Ji oil# 1 «an»t put it all In* I an bulldl nr o 
llttl# foundation ora* 

r:r>XHOraa«* I ac s^r pardon# 

Aad tian i tevo a few yteto^teptoa* Iheoo 1 
would live eventually to eutiali aa an otelhlt* 


;r&s ;’77iOfii X teve no obj**otton# 









e?«c a 


DOPlU&it In fcr* Ktanti^e* if tt* ;wa»lealan will penal t # 

«• al&xt cake •vol* »• Of to tobe JawniMlon V»taa two 
^puphe no the; ata follow the teettutoy* 

HKair/Aft -• ii«n aa» it- X a.. «urt 9 if you art t.ol»g 
to Ml it •• ;trt of your exhibit* Art you atlas to uot 
tfola in toatlMwp* 

DK^sriani i«a, rltfifc not* 

i itSlSOVi Z ttilnk it wool ba aaalar to too t.*t than 
to axanlne theta photoatato* 

C 3jr do'onto) no you nw> t alte thia drawliv t 
vtt« 

HU you point out t2* art* of taa aifeiniatratian build* 

Inc t»t tat und to t rtptlr roots — that aat tbt euppl;. 

roon aa:i t» rwpair room? 

A (indfaattng) 

Q It It tha third or the fourtti roon in IBM etolnlatrat&on 

bunaias on the ooerldor* 

A (tndloatlna) 

Q It it CM rourtc.i poor ottrtUvy from the offloe? 

A :•«« 

Q bat ni tht tdrc. rooc. uted fort 

A At • dltpenetvy* 

a ><rul what mi tb# ne t room utod ar? 

A At to payment off lot* 

Coo- where did you rirtt have your afnwerettlon with 
o onntl mvI senttfk’ wldht 

A In t at root* (Indicating)* 

Q In the «uM? anJ tht rtr«--* roan? 

• MUtd It Hit rtptlr room* 

Ci Amt after the uonworaatloh with ^trtjAtlwloh tad Vo well 
In t At repair roaa* W itro 41*: you tuVe bint 
h l made c onoll ratam to Cho oarac and 1 brought Ala andar 
Mrttklwloh to thla room (indicating)* 

Q now. how did Xo.ontU leave the building? 9y wtiat entrance? 
a Tilt antranoa (lndlot ting)- 

Q fblt it the antranoa no. rttt tha repair rooa? 

' Yet* 

Ci «nd than you cby you and ereth!*lflb want to th# 

offloe. the aaaond office ^ron the and of the corridor? 

A 7at» 

§ It there t window in Hit 1 fit# 

A tea* 

Q otll you point to It? 

A (iivileotlng)* 










Q '.tore ere four window, Vven, in the pey offioe? 

A fee. 

Q tie of the windows wan broken that n'g* # ieo't that 
eo? 

A Yet. 

Q J'ich »*n ow weo broken 

A I think it turn tile one (lndleetla;). 

Q 2* would be t ie window no. t to the oorrlder* 

A :0«* 

i/lil you toll the :«wleeion in your own vorde am tMet 
window happtned to 'jo 'itoJuki on feat evening 
A -lo eudor wee t.<tw-vdlzv. noar the wlrv.owj X don't rwoeU 
clearly wt I think his elbow etruok the window. 

1 How, w en you first brought loander to the pay ofiioe, 
nix o anything eold by yew? 

A I told then tile t I wanted to i veetlgete about the olotfiina* 

<1 ho waa in tSiat offloe' 

A ato, Yauiroake, :)obe, 3«1 to were peeeent# 

Q -as £ayaMt& in the ro«r 

A . called . oyon*£l. 

G **» lea; w°e it arter you had oeUed Koyenegi that he 

A ?"8Se^t rw3«f?°ol3#riy the length of Une, tut X celled 
id 1 oedletely after X brought areeklwleh into the 

roon. 

Q % did you cell royenaGl? 

A in order to alee? the invootl, ration. 

that die. you any to Emnaglf 

A I told Ixln that In order to Invest! ete tile olotldnc# 

X needed an interpreter* 

aw, tell the :oG»laeloa Vat happened fron tttet point 

on. 

A 'hen I aba te" tla loveatl ation on the aiothlna* ihrougi 
interpreter oyanegl, I adhed the prisoner Of war why 
he tosw end thar. tooted eeide the ortlole of elothlnc# 

Q Vuis- «aa lie u.jaer 

A -c sold that he di :n't iiewe enough time# 
q 7Tj9t\ Whet wee aefttf 

A ban I ashed Why he didn't tel e the tic* to go 

to to* rw»*ir aop end isond le clothing When 1% was 
no close. 

4 -wei v.*t did lie onewwr 

A e tola ne o didn't imve enough ti e to so# 

a hen Whet ..evened' 

: jou^ifc t'itt'* is endor wee lylni «*- eo, X ll ?itly 

o.iu.pea In twice# 










Q >«0 tlMVt 01 MUM Ion *fOr# you flapped him about 

t#Mng btm to tho uatxCouMT 
A XU«W ms« 

a »«?«*• that tbrwmt!®’ 

a : »&.«a £ 3 * •*&:«» tuE^lCrW r» v :wf#rr0»S to bo |Ul *nt© 
t *0 jumdbouM or pc*r*m*d to bo lightly 0Ueptd« 

a -hot die &» Cflur? 

A **# wW bo ‘ttwfwrrod to bo tlopyofl UDA &71 

4 And thou did 7 O 1 & Att; *vlrr' 

A 

4 !M rwny ci-wo did you #Un hlmt 

ft 1 t^itrty wM& tfva 0T«n mot. 

4 *IU you itawonubMto %o t*o *yjw you olmppoA 

t >« i?ow Mat owmine* 

A < floating) 

^/^nsi >t word w!V r-ow moo, or#n hundid# 

4 '!Vwn w»u»fc h»pjwn*d? 

A fb* (TlOM >fwa» 

Q 4lU jf A4 toll tb* ucsolaoian horn tt n*ppoa#a th*t tilt 
* 1 *M broteo? 

A >3 «m otmdlnc dlrootly In fjwr t or tho jUaa wiiwtw, 

H’jd X thii-.v. to rrtw# woo ToVmn boonuM bo «a t*L«n 

ourprlM# 

Q v’lhot port of bio tody Atvudk th*t wind**? 
a ait Aitoo* 

Q 400 h0 ootT 

A So* 

4 lo 7<*‘ mo «ny oloo'i 00 4 *t *5lt 
A So# 


4 

A 

Vi 

A 


Q 

A 


* fc >*o tfi#( ’voppo’vad 

■ *b* toon ujntly ol«~peA h&B with tha open p*l»* twloo# 


;nA hi *7 ^ «m striking *>i» twioo wlt^ th# opon 

hand? 

1 znim %)mt b# hit th« nrlocnor boo*uao tht prlounor had 
rwoUwo %)•* JsjMMOM suit ae "vision* *nd th* owip 
IWgUlftttOCl*# 


Old wiyboay «1 m otrl! • AUmlW orwOtclwtdh In fch* p«yw 
non* 

Tbom* o»« o'soolutoly no w» nlaa. 


4 id \mnA:a tfUp hlmt 

A ’’O# 


n Id ^to *»* hint* 
A 1 do not ronontttr# 


4 id ->• to twaoh him In arr- way? 

A "0 did TV>t. 


•Jl» 


r r 

1 1 


1 

N iV _ 


Q 

A 

•Ivtn :atcponod? 

:bon a oIv’IIaa, and tio Intorprofcor VbyoodAl 

stortod to fl«JIt. 


<4 

A 

Whoro was YAMUtkA wfcdlo All t*« Alayplns of thA prison#* 
ooeurrod? ttmrt waa h#f 

fl# WAA In th# p#y aTttoo* 


a 

A 

Sab ho ofcaudliv, ur or mm oittin .> Jam? 

I don't roosll oltiudiy* ufc 1 tnink h# waa «It tints dAAB* 


a 

A 

-hat «aa t * oauaa of tb# «ronaint bofcwoon Hat# mad 
t vo ! ntorprstop? 

:: thlAfa it waa btoouss sines fc;o pay offis# waa AatvaM&y 
busy, vlvlliAB :»aUa thought that it would ho tASitr to 
owiduot on invoatlcotior. in ::o?ABAgl'« roots. 


q 

A 

.Id l^MAd ohjsst to t:.« uso of his voam "or (Gml gmrpSAST 
y«a# 


Q 

A 

And id you las vs t’vo paymnt offios Abils t.ii tfUBiml 

aas <*olng on? 

yaa. 


q 

A 

Who Wfm with you whoa you loft ths ptyii off lost 

with at*anclor. 


Q 

A 

And *io r..f in ft ho paywtnt off loo At thA tit that you 
lAftf 

3#ba, .-'AiMuataA, 4itOji £>Alto And foyansgl. 


Q 

A 

And who© did you Intend to go with It -andor UaraaklwlthT 

To tho 0 *a>p« 


q 

A 

You ooon to tha quart© ;o whtro Xiraskiwiafc Uvw\” 

taa* 


Q 

A 

ao t?vt Invtttl lotion At an ond at tht tlno that you loft 

with wiAh* 

YO*. 


q 

A 

flow* thtn f In isavtn t *t payatut off lot on routs to tha 
pon bcrracUs, did anyttdng occur? 

Yts. 


q 

A 

-oil ths oonoltslon omotly that happtnod. 

:ioraaklwifl»j a*ui left thA paywtnt Africa and I isd thA 
artlolo of aV> thing In ny :mnd« 



r: smiati .Ad wt*t? 


A 

ThA artiolo of ©V>t lng In * 5 ' hand. .Jlmma a? oread 
free tht hathhouat. Inaeu at'itd m About thA olot .lw; 

; .md In ay ;und. X UiOn t plainod a>x*it tto lnrotti- 
ation to hio# i’a«A bootno o%oltod and t» thrtfttAnod 


to tat t!u» „pl*oti*p o war, ut btcauat i did not want 
• aovwir oi-play to to hit ttnt prltontr, X t^aln 11 ?\tly 
tstlW hln twioa# 

Q at ti*iw mTjonm wlti; ’Jlrom at ttiat tlnof 
A :i*r* wxs> tor#*bAAldAA Uw«, thtrt mm Anono, and 
t .0 nthor porton, 1 do not know t * nano. 


«**» 

-.iiilia- 









A I thUk l* •*n«d us bNWN ho hod tnoutfit fc>*at tho 
inoldont woo tokon port by «• throo, 

Q ttiilSSa do you fWfOr * 0 ' 

A nobo, Tononola and Bhlbtto, 

Q ao *to sUMT 

A V««. 

4 -mm'-* p r ao orit during thio talk with LloutOMnt t*wf—It 

A too, 

a 'fit on n?oloar »od# t0 Oaptotti Hold? 

A X don’t rwanbor, 

Q Did you orar opolo^lso to Captain OltdT 
A X don’t roodl, 

Q Did you at any tl o # w:lla you woro at Cos*) Thro* D 
WOOT gUoooo? 

A no, 

«i And you wo a oiwllion aaployoo, la that ooiwoat? 

A Too# 

Q »ow # will you toll tho 'oculsolon, aaaln, tho phyolonl 
oarwubloa of Alo^aadar araafeiwloh at liw tl*# that ho 
loft tho paynokt offloo with yoat 
A Tfcoro woo nothin,! wroa*-. with hi^u 

a At tho tl sm of tala inoldont inaldo tho building, vovo 
thoro any othwr now’o pr ooo nfr* 

A X did not notion, 

q *>id m ooo oagr ? 0 » in tho oorridowt 
A X did not not loo* 

Q r>id ou oao any ?ow looMnr tlwwugh tnc window? 

A to* 

q And wtionjrou loft tho aAainiot ration building and otartad 

tawordo tho ron harroai-o with n «rMfclwlWi, did you 000 
any W*a outotdo tho bulldlugf 
A 1 did not 000 any* 

Q And tho only tiros that you hit araafciwiah woro Swiss 
in y« ioyoant offloo, apon hondtd and twlao outatdo 
on tho rorado srauado, opou handsd, la tint truo? 

A Tag, 

q /-as troro a wfttxten aword in tit* paywant offlat? 

A tfOa 

q "'00 t ort a woodan aoabbard In tho aymnt offloot 
A SO, 

q wo nrosklwloh It *uy any wood at all in tho payMnt 

off lowv 

A le woo not, 

'WEISS 1 You :w*y 0*»JSa«o*aadno, 

C 1 M 9 XXA»lRatSOB 

quaatlono by proasoutlons 


- 4 - 








4 x>y «ort tbay ao busy in tlio p«yMol offtoa that ntgii? 

A >oaa.e« I wan njt a finanoa orderly, X do not know for 

obtain. but : believe fc*ey wens busily an tor La; the debits 
and o. edits Into tialr lodgers* 

Q •i';«t -low or tim day? 

A X it ms after *S i30* 

4 And ttiax* oar# iOO 'risoj\er* lu feist Map# ware t.ere not? 

A .Tsaro were 500* 

4 /ary erewded? 

A no# 

4 low vie were the bullOlnce? D-oea this aap ehos 11st 00B» 
■/■•lota apaoa o. tha bulldlx^a* *hat wap t»o total also 
of the oolldlacra for tneaa 502 am: They •*« rot all 

e own on I4i nap# ara t -ay? 

A 1 think It was Xsrgar# 

Q Tea. to a# build in. a ax-e longer# but tkoeo are ttie only 
'ullOiAge — t -a tbnta bullcln&a -** la tv^at rl&it? 

A rhare vara two buildin t r# 

Q Too oan aall It two, or really three* one ’»ed as %”• 

Do you sail it -wo or three builf'.ln&j ■ 

A TOo# 

Q .nywsy# all twee 000 prisoner* vara within 50 yarda of 

to odninlatr*. uloci build In .* — GO utters of the nctelni#. 
tration 'Aiildiug. la that not rl*$it? 
a Saay waran’t that far# 

Q And tt*:« would be people In the kitehes — prisoner# of 
war in tha kite on, worn Ohara net? 

A X don’t raaall# 

.vS/«U3At slth fee oaxuant of the prooeC'.tion, uncaw 
stimulation# wa will offer In oviaenoe aa befenae **: lblt 
*1% a copy of a oartifled blueprint of tha Tokyo area, Thine 
h, t!>: wa will furnish to tfve re por ter eawen photo rephle 
copies or t?it original lox raaovd purpoaaa# 

; a« L'EkflBSf ? ou the blueprint with copies for tea rsaoed 
Will be adapted aa nefenee ahibtt "a*# 

L3* ^aai| a yhoto it(Al« oopyi X will withdraw tha original 
lueprlnt aa nafaoaa f iahl it "3". 

LAw fc -JEM# shorter# put the vsne "phote'rwpblo** 
ooplaa of tha idueprlnt ora t erefnro soeepted aa tsrxlbit 
•l* — nefeoee £JMls 


( >:» photo raphio ooplaa ware than reoeleed In evidence 
and ^ ad Defense fcafclbl *i)*) 

( >y yroseeutlon) aay you don’t Vuww wtMit.ar there 
waa any ody in t:* kltohan- 
A I do not raaall# 

4 Or tha ofc«er naui of tha adadniatrrtian building 
A I do not reoauX# 







Q fci# dl sponsory? 

A Bo* 


Q T. O w.g ’1 Louse? 

A "O* 

Q t this au? oT too da;, 14 the jrloanora hove too rl&it 
to OO'O oiv? ro to t'x> dlfforonl plaoas ontionod? 

A (Bo ro»i«io«oT 

q At thot ti-o *f <U7, o 14 th* jrloonti'S hero ccooeloo to 

oo o and ^o to t so rleoeo that 1 how# «i*nti«*od — too 
Ulto: *n, woo:. raw. dtopenoary, ropolr rooo end other 

rows In the odhlnlotwfioft wlUtljt < 

A Absolutely not. 

Q ’^•7 wo <1 >41 vo ao oocaolonT 

A I don’t thin:- they wo. id how* ooseelon to do eo» 

51 :*oa there no nodloo?. oxtiorly on duty to the dispaneony? 

A Bo# 

q 50 ©ooV. wort’ ag In the Mtdhen at that hour •• oloaa&n* 

ui>T 

A 1 no net 900011* 

; T don’t nnan woo t hut wuu'.d they here oooeelan to 
be? would tv.ero ho sudb • possibility? 

A I do not roTMirhor* 

oil, wove tho »on ell In bod, too prison mem In bod at 
this hour 1 

A '*>, too? wo ad not ho asleep. 

Q hut wou:d they >o In bed? 

a ThOy wou"^ not bo in bod* 

7ow, you told u» ’.o # t if mowing that you sold that 
you oos.Un’fc r«<*oil OfaOthor eto Uad otrooi. toe prisons*# 
>f war. ho you rono^.bo^ oeylnj that? 

A 1 do not mooli* 

<; ;ou du not roooll e#r? Jng It or ooolng v 4® — whlohf 
.4 I don’t thl toot :*efco hit his ot ell* 

toll, oro you ouiw about it? 

A I on «uro* 

h Why do you ooy yon don't t dak? toot do you weaa whon 
you way you don’t think, booouoo you ho wo answered toot 
ws? o r;roat nony tl oo. 

r>SfWS*i u«y 1 objoot to fc:* loot qusatlou on too 
groundo t>jit it oim’t bo translated at oil in Jarmnooo ana 
1 think wo ore wasting W:io# 

p^yacrmoti Who sold toot? 

:! nr. JTWarti birit tv«t quontleu lo Aifrteult to inter. 

prot* 


Iff Wall* I will ut tt At) alr^Ly «• petal'** 

1HTE :r 7ST2^| »sa Japaaaaa lanfluasa It to •nbiguatit# 

roatC ’Tloni Z tom apaat many yaart In daullng with 
Japanaaa witnaAtaa and hiuwaa wttnotaaa and to on# that* 

It no aacaplta thought Inwolyad. : J tit wont to know what 
ho racnc whan io aoya* *1 don't think". 

l*Tii#umui 'lay It ylaata tha Co^cbIaoIob, If tha proto* 

eutor wool* ohaoi^ tha quaetTon — 

?»68<nmoil All X wont to k ow It thlat 21# htt boon 
aayinc# flrrt of a*l 9 on thla ww thin*. About ftato — too 
la, abaolutaly no, ho didn't fcouoh hlsu 

hSF*W33Cf 1 m "tins to oh*tot 00 that# oomtant am- 
start tt and txplanatlant on ta part of tba prooauutor* Tt It 
h a duty to cxeao-a aulna Ohio witataa tad not to aafto a 
apaaoh to t v# :mnlttlon. 

law KttSfeki zr you own #at a uaabian that la uodartta n d a b l a, 
It a >ould bo put forward; try another on* 

rHOHwOVTtQft« I want to cot out «iAt ho waantf 1 don't 
wont to trap Mm# 

P^IESiri htp^xKAA the qua at Ion# 

ft Warn t did you naan when you aald you know that Watt 

didn't toutsv him. that did you roan by that? 

A X aald that booouao 1 an poaltlwt of what 1 did In tht 
pay offlot and alao that aba did wad btt ao tw X baliara 

that no ona olot hit hi*-;. 

Q Uow. turn# who. you aay "I don't think ht hit M»% dotr 
t:»t naan yotv art not quit# aura? 


ft 

A 

ft 

A 


ZlHfcsaMWr.i hy *ha% do you naan *to? 

wiam you •*? t:rt ”1 don't think hato hit tiiia% do you 
uaan, an aura w^athar auto hit him* or *X on 
not aura that ha did not”? 

I atata oiaerly that ht did oat hit tht prlaonar# 

Hut wt*o you eay you don’t Ia Irik ht dlo, data that mean 
you art aura or not aura? 
i rtftea that £ a aura# 



ft r*ow, . unaaratana from now on; waa Aaano known aa 
•’aorta Caea to ? 

A ho# 


q bid lit 1 ok Ilka a horwa? 
A I ion't think an# 


ft ow # w;an did ha laava tha ooapT 
A T do not raoall olaarly# 


ft hat doea tmt moan 1 : That you <ti*a aura of Mn -c laftt 
A 2 would Ilka tha proaaoutor to rapaat t?;a cjuaotlon# 


-dV- 









^tTSWtfi I aaotry, I nuo' objaat to that* X ma gattlng 
•jnnruaad tsyvd UT co this* t t«fe probattiy tti# qua**ion 09 a!4 
:* rut • Uttl« n**a nn»i4| A»1 to a !*dita tha <*.*ut1'» *• 

?:># wttnraa Vaapa saying *X to not tun* *ad 
than t» oarao turn noxt tin# *4 tails ua odtliil/ Wt*t tha 
fact# ar* and **m«i fwt oontlausoaly* 1 aant to knav ahathav 
«ukt is a ussativa anawar or not* X un Iwlag to pt tciat bo 

troO# - atanoa b;» that* ! » not «on t or to trap hit or anything* 

LAV vnarcut X faal tha o naaowslrMr amtat to try to 

put tha *juadfcior*a ovar uU wl (assay L doubt «wt:.wr you frill 
au 00it 4 » 

* ^V3.r o*i don't Udpd for rauo.i OUJOOMU Vut I would 

li^o to >uo» — «i*t Uittnlot! *X don*t ItUUfc ao* or "i tka't 
rorail olaarly* wqu «*Wi a odrtaln t‘Un#j* ^kiinu it 4>ran»t 
roar, tfc# aaaa t&lXfc! alt * t la wltoasa and 1 wouid llLa to find 
out — 

MV M&3K23I I ;'ool you *** ontitlsd to ask -*»aa 

Quoattona* 

I’S^Mt it voally isn't Was thine .*« ran (a tbrarto* 
r'ld \ranr* last# tha aanpt khan tfld Uo loavo tl*> oanp? Md 
you aoo hln loova th 0 cam?? ba -oava bafawa or ai'tw* ^ 

.'an*t no -j»t at It that way' 4 R 

G ( r propagation) ttbaa di .2 .va» laavo tie casup 

! v o ..ot raoall* 

i i Befotw or after you lart 

/ X A o wot .woail* 

Q In this auuaaotlon* 1 aai talking about hid owoloywent 
ait). £lW oaro — ant, t.wii ai£hk f hut -la w^JL »ycoot in 
t vf. oanp* »han did li# laava Via iwd opwl Of tt* oa;*p* 

A X do not xwuaftbar* 

rail* did ha laava any ti a? Did ha Xaava V* otu^loy- 
rwmt of tha mukp o* Vbt ourcpaBQr? ^aava tha oar.pt 
a x don't i‘*GMttoa? # 

Q *'4. 014 you ooua W tia Ararat 
A n t4 a&*i oi dbruary, lb43* 

Q cu .akno Ummw t ar. tfiun you oawa? 

A 1 trilaii ba waa thraw* 

Q >-;o you vG to ?WbA i) a W 2 you la-‘t Vu.oo 01 

A we. 

q b.’joj*# Old you a Wlot; •'.rao u hrdka upt 

rant unu«r onSara to t >a «orl aadqrartavj* 

o ^jan? 

A I flint* It rao oi’tar «ra flOlh of fray* lWfl* 










4 riew, this nitwit — aamtuft back to fch# affair — you 
wn taktnc oraak;wioh to ala quarts#***, you tola ua # 
la fciat rich*? 

A V»iat la trua* 

4 Cou:« aa not ;o b*ck by .l»*«ir? 

A Ym # Ua cot~d* 

4 What war# you to do? ffby war* you taking bin 

noM 

A n^auae a TI&& haa atartod out la t'va pay offldOf 1 
t lujftxt it bash to loove* 

4 «aat aort or a fitfit? 

xsuv; : y ffiffrrt* Z wouid liv.o bo amU« a oo raotlon on tha 
laat anav#r* 

A 'looauae a fight bad atarted In tha pay office, X daoMad 
that It woobat tar that to* prlaonar of aar lvave* 

Q »ny dldu't you juat tali him to got ; 

A By "him*** w on do you naan? / 

Q aimak iwi oh* 

a It via bocauae 1 waotad to tab* him to tba oao; at toon 
aa noaai.Oe* 

4 may ditto'* you pond hi by hlmaalff Xt waa a vary abort 
distance* ub didn't you sand haraaklwloh by vlmaalf? 

A ‘ooauaa X fait it aaa my raaponolblHty to taka him book* 

4 >ell, aaa Ua .jurtv 

A • aa* soot* 

4 Why did you want to ta a bin baok — to go wit- itm* 

A t aaa -jaot.ua* toils :.;oideat Involved ua and 1 fait it 
was my raw ouaibUlty to taka Ultr. baok* 

1 ow far did you i«va to go with him to taka bln to 
Ula quart ora? 

A : do not raoali but Z ttxinVlt aaa batoaan iva 

and ta vmtare* 

4 you uv* danpaoy &wxa#aat Usjor -landarson f do you 

A Toa* 

You »ard his avi^ano* road haro or you have reud hi* 

♦wltfono* ststlnr that you and fanuiaka took bln out 
or.* having each am cu«u o*luting him until ha fall loan? 

A I di not Vionr about that* 

X vonctor if lie undaratanda that quoJtIon* 

ms a moan that ho v.naan’t know that .an^raon at Id t'.la 
In th* affluavltt don't think torn* la who t U© ^ana* 

: juat want it olaarad up* 

? KSI12STI •'« oan atu Mm If tie did not hear the afiV 
davit of rodarson. 




1 


^ . 


WUVSt '!• did not because they were not interpreted* 

They had boon Interpreted to him *t rugamo. no probably 
dooon v t tie up the name with th* Incident* 

Q *os tho affidavit of lendoreon rood to you ot ^u^onot 
A So. 

F OSnCTTlOff t won, I am sorry* I am rauddying up the 
ontor with this* 

PHESIDBNTt That will change the whole complex of this 
com If ho l'jgon't hoard the aff Ida vita and none of thorn hart 
boon Interpreted to hln hero* 

DSrmiSSi The affidavit a laaoo boon road to thooo throo 

nazu 

P ; w3’r70JTlor i v»oil , in order to avoid any question about 
It, 1 will atop thut phase of it there and upon adjournment, 
wo can oheok up end oouneel can rake a at at ament ee to Mbesher 
or not in the rear. .Inc he rocal Is having them reed to him* 
taerwlao, we will have to adjourn and reed them eU, but Z 
don't think that will bo neeeeearr* He probe ly doesn't con¬ 
nect Henderson with this statement. 

Z won’t deal with that phase of it until the setter ie 
cleared up* I will go on to somethin,' else* 

q Mow, do you recall an argument In the Klppon Times about 
this csss? 

A I do not remember. 

q hereabouts Is your horns, by the may* 
t In Yokohama. 

q hat would bt the address? 

A iruuni-ku, Torl-oho, Vi-Chome, Vo* 35. 

q who lives triers st the present tine or *ho lived there 
until J ly of this year 

A There is no one livln~ thsre* Do you mean J ly of 1944 
or July of 1946? 

q 1046} what finally was living there* 

iX&'Snsat Z objset to this line of questioning. The in¬ 
cident took place In April 22, 1944 and ahat we are doing up 
here in July, 1046 le beyond me. Z don't see that it la 
relevant. May the prosecution mate a tender of proof here — 
W:at It la all about? 

PROSTWJTlOirt I osn assure the court it is relsvant if 
he knows anybody living there, if he doesn't know anybody 
llv’.tt: there, it won'n be relevant, of course, but if that 
Is his home, it will be relevant, or if hie relatives live 
there, it will be relevant* 

LAM MKSBRt we will stick to th# fast that it la relevant, 
if tha proasoution says it te* *a don't sea the point yst. 

P DSSOJTIOW* I don't think you will be able to until 
the answer, and than if he evye ’bto", that's the end of it* 


. 90 . 









UM K2ft3n« on that r*elg, 1 aw «lb the proaeoutlon, 

F -*U f W At U Me anewer to the waatlOB* 

whei relit Wee hag got Vw«re «• oen : at an tnmr to 
that .uejtion? 

A* 2 Uv* no :el*tlv*», 

*i >0 )ru near a-*y> 0 y the none * Jhlbeta rin. SUlbat* 
lroed -• \wo people 
A Tee, 

<i aio they uft that o«rtreae yotA b.aee /siren -ht? 

A ioa. 

<i As* tiny itlaUvae*' 

A Iron'll 1« wy elder br>tw* 

Q '•$» le to* otr*>r one? 

/. .y aoth or, 

Q Id you tedi t on about t ie affair In a letter written 
to trier In .Tulyt 
A X do net jwcnrber. 

Do you renartber witina a letter to then telling about 

afciol you vied rand in the nppoo ftaeet 
1 don't recall clearly, but I feel that X ul#it have* 

<a There wag In the tftppon ?*e»e that you uldn'a 

like, eae there rvotf And you wrote to 70 r people 

abojl It? 

A (So reupo-a# 

<4 ono ;uat of t ile affair, that you did not like and 

30 wrote to your people aoeut it* 
a l don't recall, 

^ *11, w .ether |*n wrote ohout it er not, do you retail 

unrt in? in trie Mppon -Vies at out the affair* 

A Ithiak 1 nl&it >mv# read it, 

Q o :w read a little rvaWfc* 

A '!ow do you aim by "Utile** 

*i V> you read 

I dnn'fc underoteod hee c uoh iJntflitf* ou nean, 

in JP^liehf ' 4n&ilAiv ;#Jtt ^ Uppon Tinea 
A X can rot reea that, 

Pld aoneone read It to you from tie Nippon TVee? 

A X don't reorll, 

cm 9 did you tell about imno tick‘a: the prlaoaer* 
hid 70 U tell ya*r peoj&e etxmt iraea klobtag tin 
prle'twr? 

A Tea, 

1 Id you aay ha kloked h$n or hit i;l» with 4a fiete* 
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I Uilttk wm will nbleot to fhrtner question# 
•loos tha ium uniat* the uttir la produead, rather t'w^ 
pulling it out of I « witueee pleae weal* 

pflOSttJC xos • x -aven't ot the lot tar beoeuae to lattar 
bat been aant to V a icopla* 1 have rot 0 oopy. X don't 
k ow aw to prww that# ?!%• wauiaa't retool aa the copy abai 
It la ant tar; In 2n*ll*;* 

nsnUfllSi if you ,eve evioenne that la la^ar* oaible, 

: think It la lapr>per to extract It Iron t a aitnaaa on 
thla pratenae* 

r w^TIoy • Thla fta ariaaooa. aw) If ha a&dta It lo 
*11 rlj'&t »n2 IV ha os ye ha don't -• shat ia til aoewwr* 

X am bound by tt* 1 oao't challenge It If ha sara ha didn't 
writ# It* Ha «a oald ha talc tenw about the Viote«ne* 

LAW ttsas$R» Tarter t oa* ruloa of youra that you ham 
hoar, lolling os bc:>ay, lan't you 7 ' coin dbjootla-, to the foot 

that it Hoaau't arise out of prevloue a.xadnation? 

• t-**R3£i no, thi# la *u eoeuead* 

?;{ou*C<JTror:» no. x want to try to ueke it aa abort aa 
*04*lb2a, but t don 1 * know any nay how ta put that lattar la 
• ut X wou'd gladly put It In uy oan oaaa baaauaa It would 
have *n offoot on a curtain phase 01 the oeaa, but Z can't 

K t It In# 1 have jot la ay pt oifttan «# that la *1 that 
awwmli to — that t la happened, and x an entitled to 
a*: the witness about it# /ad if be taya, *1 did ao and 
oo* 4 1 onac't proCuee fc.<. itttar and eay, **era la What you 
oatd* i*ee.ee X haven 1 1 ,ot It and .'don't know whore it 
la and ha certainly wouldn't! tiie oopy that ! have sot* bo 
?ort*lnly wouldn't odalt writing t!wt baoauaa ha didn't 
•rite It In nvllah* It tan»«t a oopy of hla letter at all# 

•2TT«.>Si ay X aak the proeeeutiwu iww it know* It 
-aa jot a oopy of an original latter* They haven't aaan 
the original* 

rr>8HKJ»XC?i oil• X haven't, but I have bean to id it 
lo a oopy and if it isn't* 1* ian't# 

KPWW : in other wonle, It la heareay lnxorratloo on 
the roaeoutlon's part hare to’ey. wlthnwt the latter# ihe 
• olonol blnjair baa iot aaa-. the latter* ia apparently lias 
•hat oonatoody :iaa tolo bln la a oopy of a lr liter* 

f. .sjjyysirri a isn't introducing it in evidence, alt or, 
but what t ie vltneou aaya ia evidence# 

asanas 1 but Wist the witn*aa aaya ia evlienoo. tit 
1 tt»o o la a lattar, we are anti tied to aaa tfrat latter* 

Tha lattar la the beat evidence of Ito aontanta* 

?np txotri That la true, bat I an not lntroduoing 
t o lottery X oca a akin; ; t:.o wltnaeo a quo vinn on tve latter 

exvi — 


LAW "/.■’.sin 1 1 reel that t’ve proeeo.<tlon oan continue* 
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A 
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("y uroowouttao) sow. you af»y you t.j .d thorn about tho 
kicking* - i'* you tall V.van olo that ;vo Uit hlo with 
hla fl«t aiv. knookad him unoonoolouo? 
ym, 


Md you nanttaa : an© in t • lot tor? rid you My anythin* 
About MMMt 

I 41 OWt* ' 


»*>• didn't you? 

: didn’t rocvli Ammo *.t that tint* 


r:3K^Q8Wyt 2 ttUok wo bottwr adjourn until lilCi thorw 
bolu^ uo owj*otlona # tho court will adjourn until 1*1% 


2 o ,oc*ai*aioa tium took u poooou until lain ioura, At 
thick liour All tho po-woaruil r‘ fc .a >cenl«Alo») f yrooacution 
crv! defwnoa* aomxoad* ronortor «n/i lnfearpraWa raatmtod thoi* 
wrtt 


' y'rarffi 7h a ondHlor. will ba In owotlou* 

^«t?» If tho Oomaloatan ploaao, I ahouid Ilka to 
alwar up a mattwr vimt e*. asa rl i$m hofotw adjournnottt rasarfl- 
Ing tC>A raodlxii' of tit# affidavita to thooa throw ooauaod* 

.Wo or tho Aoouowd rooAll quit# vividly t^owa balag 
raadf t o t.iiitl cwa ia a lltfcla r oim tan t on aomo of than# 

hla v.* oTS holm a littlo bad. 

r,o o latontry pptnt\im la for tha lowaatl^otor for tba 
->rri jo to «>a«d tiiocu 2 *ul:iir tfaoy *70 ail boon rtod to 
All throw# 4 ibata told ma that ha nlalntorpvotod clonal 
0r*» (uo*vlon« la t-ioutfst tho quaotlon oaa wbottor or not 
«io ro so out op had rood tho off Ido vita to him* 

I could mai?o oat or two ou-’sootlooo t for a abort od- 
JonnMtffc la w loti wo 50 into » '#*1 ilo wit * tho throw aoeuaod 
tnd slvo thorn a aunsftry eu <atonoo of tho arfidovito 

op an altomatlvo — oad to no. it tooao o hot tor yn>o«du*o 
— In t o rent any.:king la «»uod # any roforonoo la imdo to 
0110 of t .000 otfldotita. rathor ti*a to piirooo b.o qu*»tlani 
* o you pooaII t «ot ondoroou sold auoh Audi ouah about you 
In an affidavit" tnat tna rolivant part of fc<«t affidavit 
bo rood to t:>o wltnoaa and thon hovo him oaplam It* 7tm 
rwtaon ^ nafco that ovnuswotloo la thlai If I wo to uwUlonly 
aov w>othop ro on. #U in ttt affidavit aald *0 and oo* I 
1 will nr aU 0 ua pioaunt wcu- want to to o A look at tho 
affidavit In ordor to bw aura* 

f^sacvnOBi l will o ~roo to ttiat. ix*t on t ^ ot’ *r 
point, t .o t Inn l warclolaftd uoout thlt noinlrvi* t wro la 
rv^ :«n ito atatonoat ^ l-*ap»iad ooun^ol for ti*o doiaoaw 
tliat t’w Africa vita ?xavw bwo.u kWAvl. • t.lnLa t .c.. huvw. 

Norw. t!iat lan*t ctk*u^;« I T wfAild brnvo to iuklot that 

ti'o twoo.u at a com kuu ,0 a'.iow t u*t tho> :mvw boor.* rood. 

An o'- ’oicmtaant lo novwoou'yt it 10 ukl'ortuniito* 
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MBSirfrrT* I thin It * ouid oortoinly •for* 

thin «f flc in raviawad t »t thaao affidavit* woro road j>r*- 
vlaualy to th* aoo^uod. 

UMT^SEi oil, not b«in^ a foliar of hoaroay t««tl« 
pionj. i oan tardly waiio on oath t 4*fc 1 roatl than to thw, 
boavuo* X i*v* not. : 1» r ?*»o oomo to at invaablgotad. fb# 
lnrootl ator *u> vowO.! bt fe:o ri*o,*r party to a**y that tb*y 
had t>«*n raao hunpona to b* In tho lioapital at Ih* proaont 
tint. 


If you o*i* to i ? lw ua * half hw Plait iww, wo will 
o*ptulnl7 fjo ovor fcxo ou‘>afcaao« o' i oao with 

t‘.v»0» r.OJl. Orlf you oaro to at oari« l*tor tiro, Wt will 

t* g£ad to do that* 

J *41 -fc aaanif to too unions t ora la an objnotion 

by any naabar of tbl lamlsalc*., that It w >uii! bo battar to 

pnatpono -• tbaro »iw two poaoibl it loot on* i* that tut* 

..an Who oayo .« i-oad than ua*< appoor. *n& t'.o oti.or 1 « that 
1 1 o oon fi*t o a to'.aural fpop bln tUa. ho di road t^o affi¬ 
davit* to all throw a'juuaod* 

v o, X woiJ.ll ou&caot, air, Ui tha prapor 

way la fop than to bo pood. If thoro la any doubt, wo will 
tako a ..All" hour and thon tha aiouaad will no abl# to mj 

til* i thty :*av« boon .wad. 

¥ ax Tifi X don't Polity* tbqr oao b* road tc th* aoouo#d 

in half an h up. i o*n*t road t «ou In a i*Xf hour. 

.j'JTior.« Th* porta that o*a bo rood tn avldono* can 

oaaily bo r**d. l*at ni*ht, I s**od t:.oo In ton nlnato*. 
n or* aro only a paragraph apltooi tf.ar* op* about twoaty- 
a* von poratfiwjha. 

2 don't UJro to au.yjaat on odjourncsofit, l*>t I do think 

wo La/# *;ot to ::*v«> it aud tit tgr aoc*body , o ola* 

a*y*ao, tut by tholr «y-w. 

I tf t ;>«ra io no objootlon by ony norabar of 

tft* TowJwllcn, thou tl» o=«alaalon will pooooa fop suffloitnt 
ti o to ponalt tho d*;#iu»o to rood t a poptinonfc oxUaot* 

of t* «.fidttvi%a to thx*o aoousod. 

Jjmsfli' » In tnot wogr, wo wiU bo oiro. ./Jl* i on 
s»rtoiXy oartaii'. n. own frow tl*o offlo* *rooodur*. 

.uv3W lit* la'.aat arfl.xwit* -*nvo 'jortolaly bonn rood to 
t1*BU It will rohanly t«’ o loaa tnon a !»lf ^aoup. 

x* 0’ -fiOSi 1 an ooptain th*y Tiovo, too| fraa wiat I 
-now fron f vj nvldtat** t''-ot '.aa o j mo out, it i» obvloua 

tmoy : v£7o «t» i tu> affftda /ite and road t'\o«. 

K I bt\w* no objootlono# 

p'K&ii Bi* aourt will i*d*e*« 


Tbo owasioalon than tooV. a ••oooac laxtil 1POO tioura- at 
#4*h our all tho poroonnal af tlit own ioaion. . roaooutioci 
and o onao. ooouaad # ropoi'tor and lntarpvttort roauaod 
t olr aoata. 
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A 1 don’t www'.jW# 

Q id you avar tall >orra*nt asuda about tha kicking 

lid baatln^ iJaraabiwloh got outs Ida of tha aitoa’niatra- 
tlon building? 

A X did not tall ilia that tha «»n kiobad or that ha 
waa aatan wife a ntlok* 

4 ea no baatan alt . a atlok? ->aa araafc’wiah baatan 

with a atlok? 

A That 1 uo r.ut know* 

c\ all- did y*' ovar tall ca^.p oocaaaodant about tha 

‘acting aaa kicking outaldo of via a'krni iteration 
offlaat 

A K*« 

Did you tall alti or JmLAori or -'uauda about ttia ^acond 
alft ( 7pi x; that you *;ava hi* -utatcav 

A X did not* 

4 Did you try to onto 'Uuraaktatah'i; taoutht 

A no. 

Q L'lf you orar taka hold of kiln at all a an you tooi .la 

out of tho alia.nlatrutlot; building? 

A Z did not hava a hold of .Ir.j w aalUad outalda togatf.iar* 

'4 til© *icLod a* rafiklvloh off tha ground 

A Xha onadlon aadloal orderly# 

Q !’o you know hla nana7 

A I do not* 

; :t wasn't you, anyway, la that ri&v.t 

A It wai not aa* 

k fioa, tplnp boot to Anauio anf! Sr aim, o« nany tl oa dl: 
t or hr. ook naraakiwioh down on tha impound; 

A don't raoall a *etly cm cany tlaaa , but It was aavaral* 

y» did 8ay*flfcl*ioh gat up fit*- tha gnmvl »uo‘> Ur.flt 
’’ o Canadian nadioal orssarly plottad hi up and took* hi* 
to tha dlapanaary* 

4 tom aay ho wee knaokad <rm\ oavaraJ tl *a, did you aay? 
Itsorti 'Saraval. 

Q Of !nany tlrao die tha C.na.’lim ncftcel o<. derly pi ok hi* 
up? 

A X *111 ohaaga that laat atatenant and aay that 1*6 ana 
atn.ol aavaral tl oa, but wta knockad am onoo. 

Q "oi| golnr. bank to tha Xattar, do you rervonbar tha lattar 
th* wo warn a peak: a; about t li aomlu&T Do you raoall 
that lattar? 

A Tff* 

Q \nd you told In ttmt about tha nan batag klokad, did 
you not? 

A Taa* 
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a 

A 

d 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

d 

Q 

A 

d 

A 

Q 

A 

Q 

A 

d 

A 

d 

A 


a aa thon lrub knocking hla uaaonoolouo 
2 dl' not My that ho otvudk i*| Z Mid thot ho throw 
hies with « Jud hol<U 

X'jki :»o * row him wit 1 ', ttio Judo hold, Old ho knock him 
unoonooiouo- oonoolooo 
* woo not unoakodi unooaaelauo. 


•ao ho on tho round 


Did ‘jo ijot u*v» 
o did not. 


ol^ # than, what rado ht« hooono *moonnol^u#T 
no did not looo oanooinuonooo* 


1 don't t dnv that ho woo knoakod uwonaolouo* 

Id !*»»** ooll n«r«*rlivtoh way wmoo? 
vroawr;ao»i x wittr'row tho emotion, 
me you oar <*fly*oo Witling >roOklwioh • "rooool*? 


ow # t’von, you or* ooyinc thot noltivo? woo ho klotood nor 
v >o«ton nor thrown into * ownoolooo oo-ontion, to thot 

m 

htid that ho woo only on tho ftrattnd *» oao ttno? You 

•ay toot' 

IMt tint lo tho woy I roeoU H. 

And ((At in Attlng up fan tho jraunu, ho only got up 
ipaw <irouov. onoof to thot ri#it* 


Anal tiiot wo* ton Uio unor.ion nodical oxdorty llftod 

iiln up*, 

/•it 


id you oonoldor It woo o oorlouo hootlnfiT 
loo. 


a did you dot Unton >ouroolf hgr anyone o« o roo -It of 
A ''o* 

4 -Oil, ol«^pod 9 than? 
a r*ro woo not \nc ll:o thot. 

-ol f wtro rou ustuxiiir in i’ront of ,loufconwit *w^raorl 

oraonolly, up in hie o fi«a or «omo olnao of thot 

sort about thin uattor tiw» nckfc day? 

a r»u 


hluj olco wua 

->r© ‘>oo ato 0 'alio, Vusaobo, r^rooif and a.roont : aoudo. 
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Q A«3 yet you rvav.ir explained t.iift beetdUn: out tide it eli 
when you nn up In fir at or your owwendlnfi erfloor? 

A 2 taouO « ulstake* Tvm-naicft wi ot there. 

Q Tlien. etude # Sate* yourself and ebe ink 1 ftfvo olaft7 
A The four or ut. 

Q ^*n you were up t Jn, you over* tile OASdsaetloci 

rlgftt 03t P^ tto& ^* aa about tiio fctetlhg cutelde* U that 

A Qepttla old had reported incident to the swap <»• 
mnAttt eod tr*q omp comaadMit had krou^it ttuut «e 
were the o fenders. Therefore, wo wo called hefoc* 

bits* 

^ -Id you lino Cfptdin 'Old' 

A Yofl* I li:.ed hlaj hi «« r flat person. 

Q «aj he tne only Jnadltm of floor In the ooi^T 

A TOO* 

Q flow. outside* did mu eeo ftafbody w»UUng an id* 
•itrMkividU* tlopping •» t»? 

Z did not ooo anything Uk« that. 

Q "ton did you na-.fc too 3*to niter •:«ptoln :<old cane along? 
A I daa*t woewber. 

Q *011. did you 3«o hi that ttJ*$it? 

I don’t know* 

:i "xoro did you go after attain arid oiuno along and took 
t?*e prisoner or ear ewny? 

• T returned to the jwiy office. 

'row. J at g© beth to Aiu»nt for ft noraant# «hat did lit 
work tta‘ **♦ •> Ms lutios? 
o r;n the &i«rr! jomarvier -on tiia oanpeny. 

Q Did he etay in the oeap or In the factory? 
a • i.on .o wee the etc guard coowntfer. he stayed in oenp 
with i our othere. 

met did "Irene dov Wtet were hie duties? 
a v*se uloo ft guard ooftiifiiviftr# 

vj ’o«. an thle Sketch, if you look at this aketah — 
an enlarged portion of ^ lldt **>’* —• 

Fuaiwasri v* have soon it before 

JMiQaKTJfXOIII Yes, It 1ft ft olaw up of inhibit I 
understand. 

roe. 

V’ t.y icw: r> <nd It s\ d go in •• SShi'ilt *C* J>« )*uee 
we ft?w using it. 

rr«3is«i?t It should be reoo.x\ed« 


•oc- 
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PROi - J'TTIOK: I will withdraw that question. 1 will try 
and alupllfy it. 1 rsallx# it la hard. ::ay 2 withdraw tha 
quasiloo? 

PRASlDksT: Yaa. 

q han you oscis out with .^araskiwioii, war* you auk 1*4 any 
nolaav 
A KO. 

q And It waa quite dark out there, waa It not? 

A Yaa, that is so. 

q nd vara you talking loudly? 

A o were not. 

q Sow big aaa thla artiola of olothic/ that you ware carry* 
lng in your hand? 

A boat thla big (indicating) 

Q all, what waa th# garnent? 

A Xt waa a garwent worn underneath tha trouaara laauad by 
tha Taperiel Japanese Army. 

q That color. 

A .hit a. 

q .hat would thara b« to attract the attention of ulraaa? 
k nothing draw Tirana ( a attention. "a acked a*. 

q Now, £o buck — let'a go b&ok to tha pay ofriaa again, 

tha lest tine, 1 hope. .hat waa tha fight batwaan Baba 
and -oyMvogi ? .hat did it conaiat of? 

A They wore both rary axoitad. 

as tha fight verbal or phyaieal? 

Xntorpratar Koyanogi grabbed at Saba's sheet. 

Q era there any blows struck •• any blows axchangad? 

I don't think any blows wure atruok. 

q ny loud talking? 

A ?oa. 

In Japan#*# or bngllah? 

A In Japanese. 

to cglUh at all? 
a They spoke no ngliah. 

ow, is that all thara la to tha right? You told ua 
everything about thla fight between baba and r.oyooagi? 

A Thara waa nothing alaa. 

bRoaiJTTI Thank you. I have no further questions. 

tod+MXti boy ] ask a few questions on raoroas? 

W AOiR.vJT fXA*ll«ATXON 
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>uoatlona \if dcr«;.Mi 

Q T*era tic oo pany ,utrd* on night duty »nNd^ 

A Thay i* d o hard wooden stlok about thla long (In*'.looting). 


a 

A 


umssi Lot t’oo raoonl a ow about 4ft inohoa* 

Id you write your cat:*? a la tier iu July of tula yaar 


q And you *• o at :-us*b» at that tt«-a? 

A ran. 

Q Tall th» Ccmloalan tho naoaa of all persona oentlooad 
Sn that 2Atw. 

rrassCTXlOBi ;:«v, I aunt to objaat to that* 
c:sh% 3£« we didn't open tuia* 


. s :»SEOWM«* : ‘.now that : -a va 


tula aa 


in rJ ;uu:or. f butt, r^artholoaa, I a< not In « pealtIon to 
tall t li aeort abet la in t wt latter* The latter iao't hart 


abou 


the aoouaod told y 
it !t t la aoming* 


ild you avevytMng that be aauld 


ia»a abould be uaad to dear up any* *loa* end 

oo but ra-oxtai'/utlou a* ould not ba dictated mk potlUlfi 
In tha lot tar* 1 would Uv# to put tfca lettar In if x it, 
ut 1 luve <ml;‘ oOt a oosy, and aa 2 aay# 1 have no way af 
tailing *4thar It la a hu« oopy or not* 

r 3t3X:.KR?t 1 don't aao why tha letter lan't presented 

act ©vl'tTKta Ttero* 

:-V'TSr**t I Judt ®an'i to aak t'traa Question*. 

1 aUl withdraw the objection. 

Q ( <y daransa) sill you tall t *a mate or all purauna 

'■tr.l!•>**:c:. Ir. i-«t V-Of? 

;> I !cantl9oad irons , nano, the nnrwad eenpatiy guard 
*nd oyaalf* 


q aa Baba'sf nofco sentineled* 
a 1 don't ttilr.’- toe Tuaae w»a naatlonad* 


Q <n* VauRT ';a'» niac Kontiorted? 

A I don't tMlfr It *e«. 


'OT^S 1 ?! That la 41* 

Kaw, X w id libs to eeU another gueatlon 
srioltv out of that aoauao ny raoolimotion, oi course, la 

that I nsioiJ in If V-e had aantlxad v^oao lu that lattor act! 
ha aald 


r an di<* Mj ^ e;>pen? 

pno^aourron 'toy i pot question in th..t any ml oat 

hit onawar? 


»ira. 


WCUOdt SXMfXKAnON 


;uootlon3 by proaaouttoni 

Q Die you uot toll no that you dirt . 10 % jaoatlon /*ono in 
6-u.t l«jttor- 

A : Cl 1 :v»6 recall cloarlyf w«y;id H o 1? to* tbo lattor. 

f *x>s* C7Ti •* 1 i :xuvo no ©blootlono to havtn* tho copy rood- 
liut I oanH «* to :*avo It road, u«jl ilk anotlvor Quaatlon, 

thon? 

LAR 4K* r.R| Too, go *“ecd. 

>1*1 you ^nation a boson frlond of jrcura in that 1 attar? 

A : lOfv.ot toll urOaaa I *w t « lotlor ltaolf. I W£*lld 
li'rtO to bovo tho lattor shown to no* 

tell, -oro rou a booon frlond by tho napo of hiauno? 

A YM« 

Q »«o :io t.ura? 

A 7© waer.ot thore, 

<i *»11 # did you aantion him la that lotto*? 

A 1 oannot roaau. oloorty. 

IAW R3OTPTK! *hOOO Oihlblt la thiO? 

r-OJ-xrjTr^r # 0 11, anyway, that it ahould bo paricod 
1 W H any objection# I on not taring to toko oaor adPtn* 
of v 000 It la* If It la food to tho wltnoaa, 

you should havo It ba.ora you and you oon park It oa wy ox* 
r l r> tt or nnytwdy**, I an not naklag any point or that at 
all* If ha aaya ho didn't writs It, why, thon, It la not la* 

(ho latter no a thou In orprotod to tbo aoouood) 

0. Did yo»4 writ a t -at Uttor that has Juat boon road to 

you? 

A Vat, : think 5 vroto t M at latter, 

hW t!1WHi Tbo record oan bo fixed up no* 

? ' SSCITROI* 1 fill aak to havo It oatarod, ftp 
latter la datod 2 A J ly froo t?.a aoouood to h la rolatiraa 
« o aro namtlonad at tho oddrooo t la noming, 

(‘' a lottoi* woa than road to tho Cee»* salon) 

1 .AU I 20 t.at your oxldblt? 

: y.v.Gy?: ■■•»; 1 **on, It a v uxd.d bo nariiod aa ;art of til 
rooord avlac boo* roftrrod to — tarttdns that la noooaoarr. 

I dsn't oaro w-n«o 0 htblt It la. it aiiouid bo jut In aa 
port of tho record rv>w that It hui baon uood, 

L/ v yr: f Jho oopy of tho lottor which hat boon no* 
fomd to and oh; oh waa road to tho wltooao la now aoooptod 

and narked ae iar l it fifc, poMOdlm'i ^lahlbit CO. 

( o copy of t •« lottor woe than rocolrod In o/ldonoo 

oad narked : rooaoutlon'a "xhl it 39) 


Q C'jy proaaoutloo) Da you agraa noa II in broad 
d*7il^il* 

A Z toy that i roada * mlatuko* 

Q Mhat «**a ft >o nlataua? 

A 1 n*<ta a wlotaka In muyinc that 1% iuippanad In 1*0*4 

daylight* 1 ooula rial racali* 

* Kow* Alii you anfea * alataka In aayii^ **at ha waa 
fcr.ookad aonaalaaa. 

A Yoo* that Mia a nlatafca* 

* id you nmV* a ntataka io aayiau that you 1*4 wntlaoid 
f*a~o»§ nan# in ft a lottarf 

A Tad* 

Q Did you nako any othar aloUtaaa in tha la t tar? 

A I t >in\ that la all* 

MOaaOUTICffit JhaOk you* 

FM: JXUSdf i ooa ta JMmftaaion haoa any quaationo 


SXAMX1UT10* IV 1EIU <X)HX1,&10H 


Iona bnr aaalan of tha aaodaaloni 

Q U10 araaklwioh turn. In *1# pyj, 

room? 

A whan do y®, naan* 


to you la tha aupply 


fc* nl£hl of lha alappiuc* 
A do not raoall* 


< wbapa you w .«u BaffMfclaUfei tusnad in ula loan 

«• loan ^yiana# »■»*• in wy r^&oaaaioa* x i*d rat-mad 
fross tb# min oa»; at /noa* and aftar X laUumad* X 
ballad fa* hajaaklwlob* 

Q vara you st'sn ha raportad — Mian uaMlcivldh 

portad to you? 

A I ana in ftSa supply roan* 


n*r you told ^raaklwloh and owjoant laonall *iat 
?<*» ordara >rat*a f *ty did you taka than to tha pay 
offloat 

aoauaa x oouXd not olaurly urvaratancJ tha faota In tha 
oaaaf taofe than to t a pay offlaa ao liaat wo oould all 
le*m tha faofta* 


a cm oo id y >u la^rn t* aota battar In tr a pay offioa 
Van *»;* you aara? 

A II la haoauat X oou-d not Invest l;*ta uln \>j ayaalf* 

Q «hat do you raaan by Mi raatt^ata* ai 

A Shat vaa to l:r/aatiaata hi*' untiar or ar*» fyon lautanant 

Aral* 

Q why aau d you oat tnvaatl ata hi*. \rj youraalf? 


•loa. 












1 




nwt of |U, bmuM 1 could not 

Could nut tho intorprotor fcaao •«„ „ „_ 

I «antod to Mki orovythlntf oloor in front of 

Mint 
Hondi 

nni 


mm of tut offloor at 
Mio 0 »oo you four 


J at M^t dll ho toll you’ 


Q 

A 

* 

A 

Q 

A 


to oboy, that x oouid etrlko h 

Q Did ho tail you that you oouid oitfcdT etyVn 
^ titoa la tho ®mt^ -*~ 

t 

A 

t 

1 


Tirtt : lautaaant Aral raprtaanAod no to tolling no tbit 
*y Oiporvloion ini tnoffloiiat tad tbit h* Mold not 
oaahaago tho ortlilo of clothing btoauoo It mm tot* too 
■nob. ft# told no that If tbo srioiaar of anr vofnood 


oar put 

n# did not martian any oavO odU* 

J M| tb/ did you offor^ttooiMfc moto , tft a^iolao of tilt nr 

lion# Of to* 0000 
odd la tbo VMdtUMi of 1 


mins ilipaod or r,oin* to tbo < 
i WUn h im oontoUMd in 


«t*t M 
Za tbo 


bo eonfli 


to ooatatnad la tbo ragaiatioaa of Mo mmp'i 
«v«t tbit g oro wmont lo o p ar ty Id doo tr a y o d or 
m* thff ot bdi, xwpairod, tbld vili m krw 
I id mtontlooii oak ion and tha punlMoMnt rill 


to • ooll. 


If tt-koot not# tho amp rasulatlona, 
canfiao Joraakiiftoh to g oollT 


noo itMom i tboutfdk it would to wr hood opM M* 

» Who ana ioaflaad To tbo unoealtasy ooll# 


Thao, thy did you In 
you not slop hla flrotf 

1 o Imply aakoft bln* 

•oo it darli or mm It Xlsht i 
It «i-- 


ttty did 

this laoldtnt oeourr-d? 
• non fa that oor 


far anay 

of dartaooiT 
tjo you naan inalda or outoidot 

OotdMOa 

It mm difanaly doat out aid# ond mm oouid not my Mil 
oot fbrtbor than from horo to bohiad tho C —io ilM. 

hero did thlo boating o-ourt 
tyHhia booting", dot boating do 

wo ora rafarrln to only an iaoidont in Ohio oaoo, tho 
boating of oua Trirato nasadkiaUh* Z oa otlll re fairing 
to tint beating of ^ndtlvtdl that tho Ottawa allagaa 
ana dona by the ward* tow, I aould Ilka to horo that 
RMdo olaar ao that oa do-.'t hedge on thla any further* 

1W« incident oooorrod In tho yard In front of tha corridor 
Which runa in front of tfva pay offlao* 


X: ti.at exoe oulloi a perado ground or aonefthlng aixilart 


•lot* 











A It woo iot OfcUod fchot. 

? : 1 ivtfifT 9 V1U you ohow hi that? 1 would 111 m Silo 
to i*lot out on tbli nop Juot whorw booting# ooou rod. 
loot It rhla wcyi roerv .la© It. !• lo a oowploto nop 

of or-.lon t)io hlow*up If • p«rt* 1 wont hi* to point out 
on that whwrw ttio hootIn; oMumd. 

q Chew do on tho war vfoorf tho boot In# •— t*vo out old# 
boetlne ooourrod. 

resRCfTtost "# ie poiatlac tho fi^uro tfcot 

if on tho *op» 

q 070 ttlrf no llj^htf ©round that ontlro owa? 

A . don’t MM9tir« 

4 At Bho tl o -optoln Told oppc.*rod # :*ow »oay otfcor pH* 
oorioro of or wr» Id you ooy wor© around tho eoor.o of 

tho booting? 

A . o'ily roK—bor that tho JimortUa-A loslooa ordwfty «oo 
t oro* 

i it that iroo In V urw woo unit gated, ohet provontofl 
r^loanoro of oor fror wooopia* fro* C«np 3h* 0 0 Of 
A ''toe «o« o light horo ot tho outran©# of tho £uord 
riom 

4 You hovo tho no? of tho wholo oroo now* Whoro did 

urooklwloh 11vo’ 

A 1 boll• vo ho woo In tho right borrooko© 

Q o you know Juot #*ro ho llvod thoro? 

/ do not rwnonbor* 

4 ">©a «iy wort you tukSr.fi hi* to hit quarter* If you 

did not : now whorw * lived? 

A t;.wn I fi «*; aol:od hi*. I .oilod hla trou Lu*ro (lwil* 
ootinf). z ■ iew t .ia Uo woo qtaortovod in one of thooo 
rw»o, but 1 do not know o oa&ly otioro© 

4 X ropoot, ouy eor© yo.. t* .oc; al. book to bio quartoro 
If y u dii not V ;.<>© wlioro hw llvodt 
a i thought thr. if 1 took >ln to thio point, )i# would 
bo obio to rotum without furthor oats pony* 

•1 Ccu). 3 not ho Iwrao &v»no t # oatlro dlotonao without ooo- 
pwny. fr-o* to p*y off la©, oil tho way to t.o <juv rtwra" 
wou-ua’t ho .u»vo guM uil thoL Jlotonoo without oorsrmny? 

I ?*•», hf oj« d ho/©. 

4 <bjr did you ..ot to.co .i« tw oo.rtdjc* bo hie 

quo tors, root tho kltakwa? 

A OOU -3© C'«n woo o door horw, I thought that It wrild 
bw »«oiv> oonvonloat to wollx aoroao. 

T twro wor© no doors in tno oo. rldor, wo.w thoro? 

A Too, tfvtrc we u* 

0 bi n orw tiioy? 

a r *o. , o (ludloutiag) 

4 . .^oon til'w tho oo rliior, following ti* oo -rlonr. 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


f 

a 

A 

Q 

A 

Q 

A 

a 

A 

Q 


Oto Mgr 

Ottor tbi 


Ss c t Si^^?«JS 

lhtrt is no 4nv •Iona toi 

toy dife't m flad it mm 
olto tosatoMto? 


f»a gattlxkg to 
* aoat (indito* 
Mi tot pty oCfloi tad ! 


to «o tot 
X Mi Mi li 


toot tint or tot toy iftov to« toting 4U yw 
to Li# tonirtt 

X «Ol»tNMtototiM f MltlN 

toot did to taqr to pout 

- 1 Li# = —‘ — 


LX to toil M 



toil 



toto O M OMQl #bO mUoA toto 
EAd to MU Tuntot 

X don't ytttol# 


DU to toil jou tooi tot 
I do not MMOtoOW 

you tooi ftu tod dot* la toit 

oto uo# 


ou to oto 

no did noi 


Did to toll you i 
to Mat 

X do noi Nuoto 


did you do to m tota too mob amamdm 

r u tooi totto oouldto no fuitotrinoldtatoT 
did not Mgr Mftolnp* 

Did you k. -oo itoi atooklwito tod toon to Von 1 
tomiolf 
I did not know# 

tdlod ordto&y Bito 
in your Obototoiioa 


du c*ptotn toU to too 


TOO. 


2 did not 


ES . 1 


oi firot# 


You ototod o toll# oco toot you 
tovtvo, did you noiv 

TOO# 


tot 


too tooting 


you . am ttot tot oatp nammaAm oat ooouolna you 
U! oto too of tovoroly totting Dmtklolto, did you 


- 106 . 










A TM, I kam» 



Q JU4 you do ooythita to and for ^iha hold at Wm 
tin* tfkv tbo Mfeag M «w? 

« x do not — oo IX * 

a 'ld^ou tn anything during *» «roonln« of it imrt 
A Too. 

q «« Aid ho firofc *?poort 
A X oouid not n ooo ll olo&xOy too hour* 

<5 .«* ho proooot «hon Joptoln Hold orrlrodt 

A X do not know* 


4 

A 


Did ho hftVO onyt'ain^ to do with •>*< org iomnt h a to ol 

not* and i^yonocAV 

Tm, ho mod to otoy thoo* 
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4 

A 

a 

A 


a 

A 

Q 

A 

a 

A 




Did you Mt Mm at thia IlMT 
I do not vooall oloorly* 




on rfifct day and hon did tho pyjaaaa rival oona into 
you* poaoaaalonv 

do you moa M X want to tho o»orl Uaodqinrtoro to 


X n >aa baforo that# 

i&? SSJS-^ 

aU tho tat «• all tho oonwout artlaloa of alofUlag 
In ordor to hava thtv axotnorod# 


uoo Qgptoio Bald tho fivat pm 
of tho boating, aftov It ooo < 

Taa, X think ao# 

«oio you alona with TaraOkioiob at that tinof 
l think that Hina* or ‘ -- 


ar ot tho i 


Did Captain Said oaa than? 

1 think . 

Did bo ooo 

lXTsn?'*m»t than do you naan by "ho*T 

Did «*pfc«in naid ooo 3aba at tho 
X do I- 


mom at that tlnot 

no soy anaa 


«ao aha tharat 
1 do not km# 

Did captain Hold aoo Yamamka tharov 

X do not r~ ^ 


, : : • :.\ K ' > ^ • /..* • 

toa Hamanaka tharo? 

X do not Lcn on# 

1 mould Xika to find out firm tho oitno 
taa oiodon# £»o ana that oiodoo kt a bni 
*111 tho nitaaaa toU no hoo tho vlndov «aa hrokon 

In bia o .‘floor 

X think thot «tion X mload «y o od to ala* ht» # X 
think tko wind on «m koakanbaoouoo bo om auoiria* 
a aaa tokar. Vy auvpriati hooauoo ho ooo takan by 
‘ o# 

» nltnaos ala? hi in lb 


tho oiaiow «uon bo 


Did 

koo# 

..oo fa* _ 

alnr.^od hinr 

X 'colloot ho OM olmoat loaning a; alnat tba 

aoo that tio only notion that took plaoo In tho off loo 
t2;a alaj.pln; of factat 
Yaa# 


•XOU- 







Q rid you aaa tha lntarpretar and ‘‘aba ilgMnelt 

A Ya«. 

C nxj aaca tffiay rigitlnaf 

A mat mi baoauaa tab* bad told hin to %*':• tha prlaonar 
Into tha Intarpratar'a too * to furtCior mvoatlgato ills* 

Q Old Captain <?aid adolnlatar — doctor, If you Ilka —• 
tho Japanoaa In om v «* *•11 aa tha prisoner# Of wrt 
A I do not recall* 

Q T>ld you iwr coo aptain mid beosuaa you »m slatrt 
A )«oausa i had at ona tint bMD offsatad by a ah aat dlsaaaa, 
and beosuaa t'vora aao no military doctor in tha aamp, 

X bad Captain aid anan’na na an ana occasion* 

Q bo treated tha other Japanese to oenpt 

A X do not kno«| X oould not ranoober* 

Q Did you beet a Japanese doctor to fhlt oanpf 

a la# 

Q Didn't any of tra JVpanoae oat atokt 
A Dabs mo aiafc. 

Q Mum did ha aaa wtmi va wee aiobf that doctor did ha 
aoa etotn ha «aa alo'ut 

A i think that thava rair<ht baaa been oooeelone «han Baba 
wna a aalnofl by Dr* ’laid* 

Q Do you u oe a ether fa—to aaa anartnad by Captain 

A 3|S oov« * thin: that v^rbapa there nay mve baas 
auoii oooeelone* 

Q «Ad you m; that Captain r>eld tcmn knee you and *nba — 
I—W» 

A v«a. 

pa dX SRft toy other queetlona by nay oanbar of tha 
QRnlaalon? 

iwatcrj-ccKt Uir, x thtok that probably you mould 
•ah tala quo*tIoni It didn't arise out f amtilng X asked, 
but tha point la fciai X an not sucaestlns two witness la 
tailing an untvutfc or anyth nc — 

DZl'SKSzt J ^ at a minute, lac's either ask quo at* on or 
not aafc quoatlona* efc'o not oaks an aveunant non* 

prr&ihrBTTi x oonaur. 

?;>.riSous03 1 x anqatirt ti 1* JOBoieelon to look at 
to# laat question you asked before f'ie quoatIon about 
Captain Raid* You aahod hir the rjnaBtton about twa, 
nano, and ao on* baltv: on tha jround w*an Oaptalu laid 
arrived* Tow, ha told you that they wara thara and pre» 
vloudky* ba bad told yo-i tha vmra not thara and X think 
:*a e«*J bo ,£vtn an o;rportualty — It'a tha onsloalon's 
quest iso* 


4 

A 

C 

A 

Q 

* 

4 

A 

Q 

A 

a 

A 

4 

A 

Q 

A 

4 

A 

4 

A 


rid you oee tto Interpretar and toba f Igitinct 
Yoa* 

»hy wars ttoy fimtlnaf 

That aaa baoousa tabs bad told hi* ta %• • tto prisons* 
Into tto interpreter's row to further investigate bin* 

Old Captain "aid adcdnlster — doctor, if you ilka •• 
the Japanese In aanp aa wall aa tba poisoners of aart 
X do not recall* 

old you star aaa Captain told because you aavo sister 
toeauso ; bad at on* tine baoa affeeted to a cheat disease, 
and because ttore aaa do military doctor In tba omp, 

X bad oj taln aid axanina at on ana oeoaj&on* 

•ibo traatod tba other Japanese 1 a oonpt 
X do not knows X oould not ranoober* 


Did you bavo a Japanaaa doctor In this oacpt 

to* 

Didn't«ay of tto Japanese oat olokt 
toba aaa alofk* 

w'iOB did to aaa Mi * aaa alato that doctor did to 
aaa «ton to aaa elaMf 

X think that ttora al^t bare baao oooaalana aton Qato 
aaa o onload by Or. told* 

Do you u .aa author Y< Masks aaa team wed by Captain 

' j!it rwa # X thin: that oostiapa thara nay tova baao 
suck occasions* 

say that Captain told than know you and baba and 


ould you 

Vaaanakaf 

Yes* 


M 31 r«ny other questions by any nantor of Ike 

OoaalsaloiKf 

PX'd^rjTicr.i )Hf« X thii& that probably you mould 
aak t 'la question! it didn't arlaa out f aoyfciina X asked, 
but tto point la t *.«i X un not sucaa ^ltba witness la 
tailing an untruth or anyt hog •• 

OKIYafSst j vat a alnute, lac'a aithar ask question or 
not am questions* let's not oaks an eroassat non* 

PTFYUDSSTi I s nour. 


?!K3E0Ua0Y* X subject to to :or*atsalon to look at 
tto last quest lor. you sakafi bsrore this question about 
Cuptaln eld* You tsbod hlr tto question about irons, 
/vuono, and so on, toiiv on the yound a .an Gaptalu tola 
arrived* '»oa, to told yoa that ttoy aara thara and pro* 
vljualy. to bod told you ttoy sort not ttora and X think 
to Sioul. be jlvaa an opportunity — it's me aoBslealon’e 
question* 







t . :.Mi iliat*a likely to inronu Ihe quoatlan «wy 
?>• reposted, If you find an noanoi etanoy In it* 

f:cftlKXmOf i not the question — it i« trio dlraotly 
opposite sneoers* 

FttssirsnTt Aren’t wo to determine mot or bo eontradlote 
hiaaalf and you oonnent on it later* 

ri«S 33 ’JTlori X quit# agree , air. but X woo uondorins 
If the nun had sad# a alet* # and X will oak tbo question ray- 
eelf, if l nay bo per. dt tod. 

m 3 X’j 2 WT| You way. 

?essioaa 

Qtu.ationo by proeeoutlont 

4 You wore eakod ttso question by t'.ve «rooldont of the 
oiwalMlon water :ira»a and / ano had -wne Inert on 
fcbw ooono until Oopto&n ftold arrived. You wore caked 
ttiat question twice. Your answer the flrot tint woo 
tliat they bod ;;otio to their i*o»e* aad tly* second 
tin# wuo that they wore atm there and bo oould hot# 
ooon then* Sow, ibloh to correct? 

A Ihey rocso nod until the or*d lo the true one# 

q -hat they «ft.o thoi# until luptoin :#id arrived, lo 

that tho true ono? 

A TOO* 

r r-TBSaSi Kogr X eOk ono questlonT 
Pi^XOUHTi TOO* 

raoimsc? auaiBAXlOI 
rtueatlene by .o ouooi 

Q hiev wee you. a to to of nlnd ot tho ti oof Uvo ond of 
the bootln;? ore you o little upset end exalted? 

A X woo aoln* 

Cl Y«*: rooali x.ecx tioppanoa ot the ond of &io beetlnc out¬ 
side 00 Olooily oo you do whet wont on in tbe poyr>ant 
offlow? 

A Too* 

Q And your atoto of mind woo Just about tho oooo tho ix>th 
times? 

A Too* 

Q You stated ft fow wocwmU *\o that you didn’t quite 
1-now to &* ot tho ond of thio besting* oiiot 
do you laeen by that? 

A artist do you mean by "wziet to do*? 

Q At tho ond of tlvo boating outside. In your testimony 
you stated that 70U a'our there, you dt. not knuw 
w i*t to do. lo tint 00 rbot? 

A Too. 2 old that In ay twotl >onqr end also that I would 
Ilka to say now that Tlireoo was 00 allied tliat X 
could not stop him* 1 






*» noil 


3 “>ld you* iflw Hn«i«klwioh on tho ground 
tlM f •«; ‘Iron* ohot to dot 

A Z did not ••JT lUo 

Q And It woo s out two to fivo ntnutoo, you o«y # wfofw 
V woptatn old oauioi 

VA Too* 

Q r>ld you iA /nano obot you Otiould dot 
A X did not o«k U&a* 

Q on tfiio ro*ooo that you did not ode lit* tho foot that 
x>th Iron* end aono hod loft? 

A 8o. boootioo nolthor of thorn worn wodltal ordozlloof X 

mt that thoy wouldn't know olthor* 

that lo oil* 

?:<oaiaarr« 2hor# holng no rurteiar «iootiono, tho w&tnooi 
lo oxooood to t*tusn to tho doronoo tamo* 

( ltntoa oxouood) 

i LsaiDOHTi 2iora bolng do ohjootiooo on tho port of tb# 
prooooution mod dotfonoo or nonbora of tho Conol talon, tho 
-anoloolon will adjourn until 0000 bourn tonww nomiu£ # 

7 :>ooon<>or 1040* 


r?»o /oenloolon than* ot 1610 houro* on 6 Doooafeov 1046* 
fitdjoumod to a»ot at 0900 hauro on 7 Dooontar 104C* 


JAMB 0. P. S» Oftft 

Lt oloool. Conod' 

0TU3P P?03aCtfKW 










uiuwt/rmatf ««» awt 


Yofcohaas ^jurtoouii 
YokOhane, .Tam^k 
7 v*oanbar I&4i 


ttia ; omission uafc, pursuant to adjttvantnt, at 0000 
hours on V DaosmbsT I94d # all ths personnel of tbs >awnla- 
si or., resolution and ;lsfsuos who wars prsosnt at tha 
ales* of tbs provisos session In t is ossa bains |iHM« 

Tha aosussd, reporter and Interpreters aara alaa pso* 

sent. 

f'4i»XMBiTi ‘Jhs .-omission will be in session* 

2OT7?3S| if the -amiss! oa pises#, at this tl a I 
would Ilka to got s clarification af s ruling bsoauaa It 
Is nsosssery, so that the dofanao oan shoos# tha proper 
line for present#tj on af tha rast of its ssidsnoe* 

2 tiilnk tha past fas days haws dSRonetreted ths aagar* 
nas« of tt* proseeutlon and tha csmlsolon to oroos»a -anina 
tha oo*oallad "live witnesses” that sows bars anil tvs point 
of law that I raisa Is t .lsi On any vltaass teist X bring 
In Oho 1* not at ugaao, 1 Mold It a to >>evt it olsarlr 
understood fc »et tha oroas*«»«ination Shall not axoeed tha 
score of tha dlrsat either by tha prosecution or tqr marcher# 
of tie ^emission* 


Mow. the authority far that request, 1 think, is prat by 
basic* I think It Is coenonly understood tliat ths arose- 
oxicB»ination shsil ba United to tha oiraat because ahan you 
put a wltna.es oo t’a ohair, you vouch far Uls credibility 
to tco extent that you sussina him an dlraat sxmlnatian* 

ruga 66 of tin utnuai for Jourta-hortial anpbastsaa tha 
naoeseity for naobere of s military oaessi salon to at ids by 
that au-nu ty>s of , rooedure* fliaj Shall ba rathsr cautious 
in aayltv: that thay do not exceed tha soopa of the dlraat 
nor flat mat tars that would not proparly ba brougit baforo 
tha ^Misslaalon* 

If 1 way have that underot ending or If X as oo» raot in 
*y Interpretation of *iat this 'omission will hold, I will 
proastd alinp. one lino* 

If, on t o otter ao-j, that notion is overruled or ws 
cutnnat oons to su understanding of that kind, I will have to 
proeeed alan • sn aatlrely different 11ns* 

LAW K^ssRt Did you say witnsssaa *ho ara fron ..luganor 

MPWSKj Hot fron U amo. 

P &fJIDBUT» Do you wean any witness who is not on# of tha 

thras asausadt 








OT31| TUI la 


masormo»i Too. 1% would apply to than all* uU. X 
baoo no ot J o atia p U «Ut aiwiiil li tUtog far/lf that la 
tba ftdtlUl Um StadMlan art muml ky« 



Durant aould yu Uka for at to olarlfy II a lltlla 
furt*>or aa to an of for of poaoTt 

PHS3iD»? t laa# 


x hara 


for ll# X **uid Uka la 

a and toa albar la Aaooa 


witting ttoaaa nan la 


X uvi aa 

la bora i 


abolaaar of | 


with Japataaa nationals* Mat tUy 

^•‘-crS j 



1 do not with it to bs t» darataod that allbar of 
bod bava aald worthing to eat ahlab would Inert* lnafta II 

91 In puttie Ibwi an tlsa Mti- ‘ 

lltha aw 


a capo of thitr 


Inorl-niaata 

rmntmti Art thay uwiar 


orUln aatatbat night 


'jowatt na 9 a&r # thay art not* 

pnossamoti Do# I vndaratand than, aa a atmpaaiUaaa 
aaaa that iilnai la aallad hart and adUli va will aay to 
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•tor? toll bj -Mbeta jaattrda.y t'ifct no bla'.vC this ron# hat 
would tocvlro no con"cat, t on* '.na-'o *?u\u»*t b# any oroee- 
0 mlMtlon <« It* 

301 MBr+tU>£ 'it l* tOPan#*f In are «rtwr tie cvic’onoo of 
^dhatc -^oii rday.fcat ho tKfcH touoh oo the aabtw at oil 
•• tolls om* otfcor tfhaoo o t w o afftlr — 

P vlili l&f$ **11, tt** f t truo» >1,1 you lot K» et* yon* 
j 0 u*t*- 2 a«*tUl uosii OitOlia <*nt tu mo t o i[ m-*p«ph on 
cuvbo-o. «a::!uUo£+ Tboi’t tb ■>* tnlrsg in thort fcbu*- 1 want to 
clo*r *»r to that «o u&doraUxiu wnat both prosoouilau end •’#- 
fWr »r. : .#: io.-u f the .<*. lualocv c*ai, shot! they ujrcc t Im? 
war** r> out**. 40 of tho co c^o of t: :*ot-e omV, *bi an# 

.. Cities i 21* t'.iniu tbo ;d *!*»> T *or 

In Jtfj . t* :,t. <?t have Lot to ivV nr, t’vo thing Mn ft * nonet 
i'W ct*nM- **Va *• Werlot mao. whoa Chw tl o ec«*B, you 

soy r»v« to Coei^o on U-t> a*ti»tCcv> aa it aJVaoa* 

? . : j / *?i wo only ucroo t wo oblflt by oortaln r-ro- 
ooOu;t>. if ft lo UJ dc«m in thO : wo till at tvo bo 

abide by it f it there way o oot point* in t>«ra ee to ohfttoer 

00 «r« tM-dlx-c. by it o;- not* 

?‘'C* -1- ilvSl A* 1 waa otn* to day with ?*&»** to ltooo, 
tu; poao t* act in th« witnoar. Uox om: uaia nvtnirc — ho 
vorn't cnVrof aaytnins ehobt Ittlftg t.ai ini red wan. n that 
boola, t urn, t aou ua la anything about it* She cia- 

also!on OMica't ati: in anyi ng ofexzt It vailnoe I eovTd 
scy, ton, tr.io will #> to Ida ftimdlbSlity. 3 &a latching 
lila arodlbx;lfcy # a win tht.t ho tot a H.aa at intoifoot ho» 
oonoe he it ti^O ran that ocVlrdatOOOd tbO bOattWgi 1 * 

It '<>'■ <• te't or into fltlda fax* voraovod .‘wjri 
tha ^itoot 0 >m» nation to,^ : n?-.y* /.iot’a tno point wan;, to 
ot oloar* I ooulu Ub to rood t>ia booauoo I xv o. bar oooing 

0 yotnt it j *atc.s2«/ tnight ba soritM in ono or aora 
wtya; ^ae-tjaailnwtion a>. ul . he li ital to rattora i«o»ln<r a 
xiarl'V; urjor. lawtl * wiu^aa o* <lim»ct ouednnti xi* 

>< 50 , - v^Moroaoxt Ut* wonio a btarUv upon tho 

ttatlaiaiy of bh* oltntao or, dlroot o an&w tlo»® wi orw> iAio^aao 
or oroaa*as»»fnation 1« to teat the ovodtbili%y tha oit- 

aa»a« a ray ilwi bt rosa-o an\n«d as to a*fctara Ota/ln 
upon ia orodlbllity. or lnstanoe, ua bo lntov^pntod 
•a to b.i ;*ol»tiu»oT>’^ to t w ,-tioa taw: to tho oubjeot natter 
of So» 01 .ao, b a 'utooaai, la notieoo, inolinati-nt ana 
Juuioaa. it eu/,a »*. obtaS;/,t... a ^orraot aati oartalu : j«d«dro 
of ttio fa^ta aooiut vhl$h ’oc teatifloa, ©it aannor in w loh 
a* uatd v.o.a ^aaiui, Jds oov,:-ra o: Jlacomaunt, i*x. my t. A 
das.oriplion; lv»oa’ng rjUMtloAi ray be frooly uaou on o oaa- 
• ualnc tlon* 

V cartai;-a\ auoriW tc : ** motj‘.>i. of -Lid 

Wv ’ i. .ivta a wluo latituda II. qu«tilloniiig t >o altOMB* 

woli, oan'.ar i-ei to ^ ooly I wuuld 
ho-Tt iraoa fa-lfy 6o, it ia ttiai . *i).t ;OU»-:»i bit. ia fa 


1U- 


o&op t.«.t evtui.-g md that is *11# 'Ast is sll 1 Intend to do 
With lilflU 

Twr'-'Jtt « rises hi* Id t;*s sswp* 

c .n t v# ovsnl of April 8i* # 1044# V.vst Is sll 
intend to do wit''. > lr<i. 

r . ” t Oil, I «u qu&is to .^FSS to Unit 

rat so t— n s?—Instloa to that point. It ti* Us* suss isn't oon- 
fidsnt mum h in this rsn to iisvw hUs ooms in sni #sy •» 

, *sit a ttinuts. It Isn't s ssttsr of ?oufi- 
dsnssf t!>s uo.'snao will n vnriust it? defwas© lr. Its ;*siarjsr* 
I hsve c fidenoo snou : *i ir. t is ;a*n to pqt »i>t on ths stand 
sru. Jisvs ula testify thsd hs sos 1»l>o*# toat <mJ J don't 

want to si bound by anything sloo* 

? ril 15J?| A os 4 TO. Statin v»y* Vxzs?. tlb*t Id sll you la* 
fcSnd to do? 

■'■■*; i r?i#t is tho only reason, ^tr. 

J :i'I ■>?< i osn*t rorsso any rs«s^; for tcVln? Mn fsr- 
i'v>? an«l i An fcbst. 

iw/nn i *bst f s ss fur ss i mtsnd to g*. 

* n^t'd silj ’ '.«'t oss an j rostou Sby m 

QO £ftl*t*«9r Sllsl.l# Ot) t iO Ot'-jsr JSUUi* bs te:-tl« 

flss to sutistlvlng f*st i*se ft Sftrlu^ on the ueeusft'ioft of 
the sooused, t! md*. so o©h to fsr a£l*14. 

a*M r A;«i ''.ttt's •?> root, sir# 

•a»j ^ o sotusi option *wi tbsn to assure or to 

o *#«ur*4 t ... i V>l’. t’s rrotseutlos sn<* t.’*s 7o?wl«sio.i were 
proposing to sot on tin taslft ot this ruls, sk *. r!tf>tt 

: >) ! that they ^ it « oio question* Off) srooo- 

oju-vI .aion to A^tfcs.M . rou: ;t out on di.o>t nr*-’ no r>rthsr, 
naps wide Alss*'St'on*ry Is titbit in s?ft tfMf 
t'iinfc was Usou^it out ou diroot. 

i. ■> .. .* . i’o t W oounasl bspptr to h*?* uo scosj't 

tn.i i^,.ortl bs v.r-.. d of • * •K.ot'rm of «• -ft;rr Ua 

aarksd ’’ ivltfs” or t • luausl? 

;t’T! **t 1st, ’»ftvo no objection# 

V iaul M { r psi ftfypsi* ' Just vsa.:* 

i 71' i 'vt J »> d M s tc osy tMo, t' 

Vu-U s#s ^.Sli t i# iftu l«su to. : c'«" 0 ft?s *n tols »*.or^ 
t:ou ruin's s-yicisnos, ui t . n coru# in snd ssy^. 

" was lr s<;wp fe)ftt nl^t." -»w, wotv tMor 1r»»t tJ)S 
Usauftl to. -0 MO to -•> itt tr* DSfcfo 1# ^'.0X7 to #SI» «diy 

« e*«i rs..-./cix»r ©o<l x ssy, ■*• i*r do yoo woomboP tHStl" ;o 
will asy. "'.hot Is t « nli. vt tlist t •» t.Vnc liosnsasdi 
t la bsnfiT)^ i^ppsnsd, tiisn # t.’« t )!• sobjsot Is 


-lift- 
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opoo. l (loan w hoo you oon. lad you. X an not oinn to go 
boo* on obot l o*ld 9 but you sm, afaoro ll load# you? 

aio fl it thing 1 want %* know i *8o* do you ronarabon that 
ni^it ’• end ho lo going to My* ’That* a tho lt#>t tliat thU 
orlsonar of oor v*a baa ton up.* *’omi do y u tom !b*t?* ^bot 
aid jou ^ay? 1 * and on. Riot U Just toetin* Mo wanory, Mo 

taTSHKl It io prooloolr Moouaa tho proseoutor tokos 
that viewpoint that I safe for t ie ruling. 

rho nutation lot too ho tboro that night? So attho* too 
or wasn't. »bat he rt-H.lla (Jurist tho oaorao of that eroding 
’too no bo&r&ag vhatooator or dtroot osaaftaatlmw 

rtOS^KmoSi "no* do ya raweadxir thot nl*htf* •• that 
It that 1 ntttft. 

WTO*,? | ;not l a lr^oterlol <— ho* ho rawanbm it. *oo 
ha taroJ It lar't o tjuoation ohot'or ho ronoabow Itp *aa ho 
or ono ho not thorol Ins llttlo foot! 

PWaii ftftf tf#n, shall oo aay that tho OoaMooion oiU to 
ounrt by tho rxroetaloo of fttmtatoffe Ifll. 5. of tho uoauol fa* 
;;ourta» M ortlal and oo will haw to lot It go ot that* 00 don’t 
knoo that this nay dorolop Into and tho potato *111 probably 

iioro to ho dahotod as *o go siting. 

aforo oo prooood, t would lUro to oak tho dofonoo whothor 
ana of tho aeeuood, shlboto, **> tootlflod yaotovdoy, had toan 
mm t by tho dofonoo of U righto to *ako on unsworn ototoaant. 

or to uo worn, or to ronam allant? 

It doooo't aoy in ttn llttlo ponpilot *io Shall warn hlau 
hut U\ t a .*o«irto--*rtUl Manual, It toys that tho ?‘moldaafl 
of tho ourt *111 mm tho aoouood of hlo righto. 

OT®®as i :i« had boon to nuelooia 

I-.5S3 •:-.Sfir# X would Ilka to hovo that ami# a nattor of 
rooord few oaauaad. yoatordoy. iad boon nomad of hlo 
rijht O, otxt mo roof tor, I *111 am- w* (juostlon if you put oxer 
of tho Other aoouaod on tho ufcond, ohothor ho Mo man anraoA 
of hla ritfits. 

j‘£nwzz i 'rr»a dofonoo than nulls Anono oo its noxt 
ojtnoao » 


MAiAKASU ABANO, a alines a for tha dofonoo, «oa sworn and 
tootlflod thrown t-»o lntorprotora oa follow i 

W !30T aXAlilBAllOB 

v 4 uaa«lano by <lo/snoot 

Q flonoo oteto 7 our nai-o and *:*o. 

A Uy nono lo voookosu Aenno; ny • .o is thirty* 

Q }y *uan art you preaontly on,-1^ you 

A I or pro&ontly «npl yod by tut «surutai aj;i,pyards of tho 
Mppon Utoel -lpo vrpnny. 


•Hew 












Q '.‘•id you u oauwrmll ju wttn tm ftt tha ««r Crt «• 
^•fanoa ootlon offlftft at Yakahftjna on tbft C8nd day of 

loiist 

A YM« 

At th« owoluftlon of feat o^voruatlco, ftftft fcift aui>ntanoft 
fthft-aof rftduoftd to writing* 

A *••* 

3 -•** jrw> j..i»oftd «M&*r oath* 

A To#* 

■>*0 t *t »u»«*4>j.i. t.on <*ni 4 to you Tjjr cx>« -.ntarpratart 
A fva, it «*b rftad to oo« 

; <\jwJ U^ii a 4»*TV. infcoft&rttftP road that fttaiftM* to 

you 7 

A Yftft# 

i A*: fc H*a, yo~ »!&.. t o»L otfttftsados? 

A t«0« 

'l la ■<£*.* juc* olgsfcktufft vi.u loatlng) f 

A 7ftft. 

v.:'..;^..; .ft.fti.aa xbi It ' *• *oa;<s llao at Vulo 

tl « to ’ntroftuoft on road into avidonoft thft awn utstftnottl 
or Atsano 'lvft»> on tlift attnt 0*7 of Kovfttbftr, 1>46, a oopjr of 

xi'iiol. u.4> j«ft^ ^roviouftljr iVsnlALftA to tao t raaftOutton# 

:>Afi J*:r Aiiii Aay objftfttiun*? 

?n&«flra<l»t o. 

>.A» ;'3Ui. 1 T.vwft bftli^ no objftfttlona, tbo stotft»ftnt Ift 

ftftofti. *.o <5 k.ft 0 orwo jddblt w fl as*! fttll b«i ra**d* 


:r .o oUt«>arjt wi* t.'.o i roftiiwd in ©vidono®, ana rand 

and ?v. **6d ifaaaft .; :.iuit “ ■) 


' : ■ VJI Xou niiy tftoftft-ft •■ .acL. - 0 « 

f !C 37T1 < i 7* ufoaooufcioQ bat no quftatlooa* 

:*:.r.'TCTTi o tbft aft bft^ft of tbo ;:oe»ift 0 lon u>*ft any 
r'nftatlOBOV (3o Mftpftitft) / « 0 ft ;MftT to o no>#j t?» 
witnoas 1 ft oxouftftd* 

< «Ur*B3 ftKOUflftd) 


! 7??: Tftfora you mar tid# eeouftftd. I wont to 
•ftk 1 to 7 on bTftr. r.?wi *r •'•”• rtg*tft to oit'.ar rootIn 
ftllftnt or to nakft • worn or unoworu statftoant in thlo 
ftftftft* 

AC 70B» TAK.i» At A | Vftft, 


-11 « 






tv mum t| ^ 7 -u uftitr t«DkJ that it you ku»>;o ft 3 worn 
at*tenant, you art aubjaot to orofta~«»*aml»«tlon by tba pro* 
a tout! on or by thft Jorwlaftlon? 

AaOOHI IMUBtXAl Yftft. 

tMUklEW t *Mfth do you aleot to dot 

ACCUSE YAK l: XA| Z would Ilk# tr> testify under omtku 

P Ls3:jjKJ|T» Thft wit non# will bw sworn. 

ywajiCUBlOIi iir, bofoi"ft ho 1ft now, would you al#> 
alt loo him % hat thft ftrooa-w amlnatlon In this <u.«o wtll not bft 

limited to w1u>t bo say* In o lof. Ift stfvould b« told that. 

J» &V*jB%7i Z *1 ply ftftld b« lo aubjaot to O'Oftft-* 

•xatftdttAtlon. 

PMWSWVfZOIf »wll # I think %h« mlo — 

bUW.>ut (lntftrpoftlng) bhftt »e woro talking about 
earlier t:-l» oaming hud no atp.leation to thft acouawd. M# 
undo ret ah’, ft th»t. 

f aiPESTt X J1 n*t tftll him that It «a« or it waftn't 
llnltftlj la counsel should .0 thft. and ooiUAdo It bftttor 
filun I. 

TIP > OTTX('?l* ..?\»t haft boon doa*. 


aoouaftd, YARAXAiJi, ftttnfttffl In hlft ow ; bftJiftlf, wftft 
ttwom and toatlfiod through the Intftrprwtftra a« follows t 

St»0t iXAMiKVflOK 

•juoatl^nw by de/onoet 

Q Flense state your name, 

roahltsufto Yenunaka. 

You ar thirty yaara oldt 
A Yftft. 

4 You ai*e narrlftd an*’ have no children, la that 00 reott 
A 1 avo no nhil iron. 

Q ow Ion* have you bean at -u a»o7 

A About 8ft von wont**. 

si mat waa j«r ooaupatlo® in civil llfft' 

*. I was a Juriftoku fttrrlwyftd at thw 3un owd«r anuYaoturlny. 
Plant at Uva sooon.i army uraonal. 

•rw you ftvftr in thft Imperial Japanotft Anny? 

A Yftft. 

on did you ftntar t :• ^mgrt 

a f ,0 tenth of eco.ibftr, 1036. 






1 






I -bon war# you aijto mrftod? 
ih# attml of »*bpuury t 1V41* 

*^r>d whora dl l you oarvoT Id «*t oountry <11'.1 you oerwaT 
a I tufl tralnad In Japan for About flvo month*. 

Q Shan ohara die you «ot 
A About Hoy of 1939, I »«nt to Chino* 

4 th y war* you dlaoliorsad? 

: *«« wounded In oowbat or. .oepltailsed end aubsoque- tly 
4lM(nip t» 

3 urlnf. the tl o tiuit yon ware In tha Imperial Jyaneoe 
'<rwgr, wora you ever punl -!'u»d by « ouparlort 

A IM. 

>w mbh •ohoollng hove you ;d? 

A '1 *ht yeara. 

^Hon did you first «se to the foVyo aroa rhree-l> -rl sonar 
of war oajsb? 

A ftw l c ;th of I’wbruary, 19*3, 

I) And When did you leave thlo aotsp? 

A : don't racull olofct»ly, but 1 think It »*»• about the l*?th 

of May, ma. 

Q *erw you ot this aasip durlrv the oonth of April, 19441 
A Yee. 

Q And w:*»t v»#ro your duties Is April of 1944 

A 1 was » &iard* 

& »o you rooall a prisoner of war by the none of ai- xender 
ikftraakl wUb* 

Yes, 1 recenbor hlu 

*>ld you moo hl~» In the oo pony of Jhlbate about iiiOO o'clock 
In the ova;. of the £Rnd of April, 1044* 

A Too* 

4 *here oar a you at that tl at 

A 1 vaa In ths !5»y office* 

Q bi-.o else was in the pay office at that tl?*e* 

Zibets, n*ba, .oysnaftl an/* 1st to* 

4 -as Sato alao there? 

A Yee* 

4 I>ld Sitbet* say anyt n” #von ha entered the rooa» with 
Ala t ndar * ra Ski wish? 

A Yee* 

4 all the 'owrslaaloi. e aotly Ws*t ha eeld* 

^.xlbata had In hit Jiarvi a Japanese -'fray under garment 
which vaa torn to shreeds* « said, *fa r ito of Via 
faot tiat i have warned those aen a .'ountlooa nunbar 
of tl r*i, tat a lUKiar ,*,araant hee boon torn** 


•U!»- 






A 




►no to ropai r *n 7 tom 
If r «»* IrvOMltto* 

i V wuJhino# 


Q ■'■» o'.oed and ^OU tho oral* oX on $\m* What wont on In 
thkt rwi ot that tliM* 

<V i.i . *r •*■!< otv- V-v. '.aw.» th« 1c-*Pi th* loor **vo oloood* 
ibot* olnjptf* UjjtuDy » *•«* " *'•* ffcta Met* 
Mr.undoaw In ?r^*r to foott tho «l»p* hit fis door with 

hlo Vody «n>. tha ,1a o *a« »kw. 

Ci &© oiittt himpCAOd? 

A :*b« said, bad" cum: aUvikad Aloxondar'a faoa* 

ft. •VX "su. CA«3«tfata V w« ?ont^*t?on >•>»*»%* etruak 
kbt ; 0 tf 

A :t t>. o?an fsl** 111 # t-dt (In 'iMtlnsh 

i it r*oor J *hw twioa, tho ©;>an ?«li" — 

not vory forcibly* 

Q And mu you cowanotrct* to tha i.'OKrdcflon ^*1 aha dldt 
A Abe. otroKad ,1* aoo in thla Gasman tlndloatln*;)* 


r.: ■^• r, i4 >t tno *ea<v 4 «how that it wao Mo* # <w»an 
hood fraw tha radios af fcho g *axdtr # upward* toward* th* 

thin ftoctw IsVj 

> ? #n *S* toi l o^tetM *n»i tha ofthnm to Stop th* (tla^yln&* 

id «*to i© utiji'alxki •*• tius tl.a? 
a fan .vatu pakkM. *iexi»ador fxwn th* mar. 

£> -nn you dmonatrct* to tlui r onwi»»San now &«to paflttoi 

Ain mtvtot at t:\ot ti P- 
/ » ! U* tha t 1 in diMtloe• 

i : ot tha maH tndto*to that ho tuMmmI h 2m MM 

In t c ^ion of t'M ...;>*• 

: * 2*cu** w* # that to -hi bat* d*u that? 

I'lWflIi Mo* 

* jei n *,«>'ijp ; -nr.l/»> -* .abof * a nM ROt 

that* 

C *to »*j aayeul&e at tha tl.a fcwi* no puehod Jwm w 

t»«.oo *n V:>.o rORiOf o? V>o 
A T ^*n*t rooftli that ho «♦?anythin-* 

•«o Utoaa oowo nfieuttei'A t)von hoewoon tha intaraoataa and 


>;.oro 40**0 /ou Mila «b*l war# y ju ^in/, up to bin* 
of t o Hrr»pvmt hotvoa w>^ t’^o incar?r*nat^Ft 

a»o r.l%lln^, # ^rttlix tho uiaty* 








« ’ ow, tell the Ooml *lr>n o ut till. bafcwee the 

intorpretar and r a* 

•ha aaM to t» « t .a prlaoner to tne 1 :t*. ?r#t#p’a rocw: 

enO. lnv« alt gate him* 

Hi what 4l<. t a intatri'tlw have to uij about that au^aatlon? 
ho l.itar.^'Otar a Interpreted w.;ot aha had **i«5 and oald, 

taf ron,; with ay lnterp retail mf* 

Q 3® ahead* «2i u« ev eryt irv: that ’mppanvc? a*’*ut th e 

— otw an th'.u lnt*jv;. .-atar and <:»ba* 

*he Interpreter sal/., -hot'4 'D:i. wltk ay Interpretation!* 
wv: p^o ••dod to #iral> < bo by the *hlrt r'roat. 1 don’t, 
reoell «r*»t :sbe aalv: than, but trio bath ot tun doubled 
tv jo Jr flat* end wwra a ut to tsht* 

»*DBt did you do at t^.la points 

t t la , olnt, *jo*>. m\’- wont near tlie Interpreter* 

i&« hi bat a &nd the row still there 
Ala anar .analnod abend litr where na waa preview*ly ntazmW 
1»C* 

then old - hlhata leave 

; e lm .ihlbata end Alexander left *»!>out twenty ruinate* 
after the urr^uiuant between the Interpreter end *be« 

•,. ttbo 4 topped tua argument between the Interpreter and oabet 

A 1 triad to atop t> a i r^uawnt and erxeant denude alec 

•topped tie • rgunant* 

<1 H iif H ;*a her .oant Maeuda name Into the room* wee 'hibate 
and Jaxaner etui theret 

A hen .'-erreent Kaeuda nppaored to atop the ajtv^aaont, ttiey 

ware atlll there* 

Q Tven, what happened 

a /i*n, * Ibcta left with .2*xan0er* 

At the tl a trutt Alexander hod Xert the aymant offloe* 

•hat waa la ;4iyfllo*., condition? 
a /here waa nothin.; wrong with him* 

< Did ».Qy>ody i -«o ynent office leave aiai go 

with Shlbate and the rr.n 
A I do not recall* 

7 oa 1 kv did you rosu n l - 4» nefoont of lea after bhlbeta 
an- t a i*oe had leftf 
etwaen 80 and 85 winutaa* 

Q Aho w vo It. the offloe with you during that £0 to 81' at auteur 

A llaba waa t are; onto waa t wire* alto waa there* 

Q '.no t'»a Interpreter and ergeanfe Xaauda left uurlng that 
tloef 

A At one period tl*ey «aft* 

<1 Jld you nee ^hlbata feS^at even ufi a. ainT 
A I did r.ot* 
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Q Old you -*ar my nolae outsit of tt>© paymnt off loo 
a ortly aft©r iWilbete and .lasander -led loftt 
A ! did oat I oar any a.^oiat riciata. 

Q tad -aetata waaorS ovor glrou you any inatrviOtlono ra- 
3#r>'lj« :.ow war# to ba troatadt 

A T«a» 

Q Thai w»«m those Instructions? 
a To tract tho prisoners with affaction, 

Q t'>e fnllowln*, 'onloe# did you J»ewa oaaaaion to 

ba wought befora Cestain Owaaori? 

A ! wea *ot atllfi, 

Q And we-a yon ew*r fanuaatefl to apologia© to captain n *14 
fop what had hoppaoad to Alexander tha praoadln? ©waning? 
A I was navar raqua«t©d to apologias* 

Q Turin Vila tl a that you war© In Cm? Thsaa : # wara 70a 

a 

A Taa # I waa a alwillan, 

Q And will you tall tba cowai aaio». ataut ow lone yau hawa 
worn -jlaaaaa 

A 1 ba;*an wa: m«;j £laaaaa whan 1 antarad tlsa oan;» and haw* 
\*an wtcrla-; tiioa evar tlnoa, 

0 \d joi, at any tlwa aftar a.1* lnaldaat In th# paynaot 
offloa, haoi* froo any of your expatriate there — thaaa 
ot'-'.ap aowpany srua^da — any atopy about Alexander being 
aatan a a’u that ©ratlins by Paatary jpstirds? ay X aay # 

2 ap»^ «lBo for that quaetlon, 1 an ©akin* far feearaty, 

1 t ilni: it la abiaotionabla, but the Oomlaalon baa a 
rlg-t to strike It If they ao desire* 

Utf m KBB&t Aia t’ are any factions? 

yroggoiraoiii so. 

1 A’* vam* t you »ay aak tha question. 

a Yea. 

Cl flow, rtaambarlng t’u»t you ara under oath, will you tall 
this coni salon In your own word© whatiiar or not you 
otrual Alexander umak'wlo h at any tl-ra on th© «waning 
of April flC. lv£ 4 ? 

A I did not hit bin. 

tspivr. t vou say a oaowa itAia©* 

MRSOari i If t'-ora ara ao objoetloos, tuo uoata&aalen 
will moo'd for ion i*t.*3aUi # 


7b© Coratiaslon t* on to» r reeaaft until lOd'' 1 Uoura. at 
ahlat. hour all th© personnel or tba oenaiesion, protection 
an- defense, eooueed. reporter and Inter* r©ters resuwed 
their to©is. 






PiWftUittTi Tho Miilsa will bo la Mittow 


rmvsi t -oionoi orr fet« tywotouoiy m 
wrlljr withhold bio os>o»«o»—lawtion of Xm 

own (jut 32ra«i on tHW ot«(rt # ho hwtoc boro* 

(wttooow fwMwbo tonporortl? oxouood) 


Od to II W BI 
oo thwtX 


uer Wn wy X .’•q^ioot tho rooldoat of too c« 

to worn ttilo »ltnO*o wo to hie . ijhtw. 

nMwmoii io ho o srioooop? 

MPWfifi# ::o to not o prlnonor* 

pt nr rer* Sio wltBootf lo odwiowd tbot ho lo not rowuirwd 
to ivo cnrldOQOO boforo Ohio :Wrtiilwi toot attf* toOrtOHOW 

hi ''801 f or tool nltfit load to dogrwdo bln* roof thot wot l$Sf 
tho foautraaiftntdt 


&AXOO0to iXXKlhl. o wltntwo for tho dofonoo* wow i 
tootlflod throw,ih !:\torjrotor» wo follow* i 


DT «8I SXA7'I*A7XO* 

■iuootiono by lofooooi 

0 «ill TOi4 ototo your nano wad woo? 

A TwlOwtwfO tlNM| O&O 50* 

q by whoa wwrw you omloTOd luring tho Muth Of April* 1944? 
a 7 tho Third nopotob bmv of tho Tokyo pytoonor of *or 

Oow»i»# 

o o iovi oki' 1 y** b* to* ownp or voro you onployod by tho 

oonpwny? 

a Ty tho oawpony. 


prtoanor of war .vnod Alwxoador OorwOterlafe i 

B nlohod in tho poynmt off loo of owwnp Throw D 
# 1044 wt or wbont 9t00 o'elxrti Id tho ttonL 


sr** 

Do yon 


roooll during of Ohio lnoidont* 

A At thot tl o, I wa« In » r*ooo on tho swoond floor In w 
hulldlngof tho ownp wad i know of tho lnoidont* 

3 oro you wt tho ownt O’, tbot ui;3it? 

A Yoo # i vwo t: **o» 

cnmtSlt toot lw oil* Tow wwy o ro »a» 0 »« i l nO* 
rw>9*0*«toir i I hw*o no quo*ttmo* 

rTttlOWrr, Any quoalwi* by wry cm"»r of too Coodooloo? 
tooro wpp«ur to ho nono* Tho oitnooo will bo o*onood* 

(Mtiaooo o ou#otl) 


T.^a«3t| X would llbo to hwro too Fooldont of tho cwwl.dlon 






**d> 


advlaa w«pt*ln Cwaaarl or hla ftp la prossntly Mag 

hold at SttsaMi Hi* «>m rill neat up probably Hip latto? 
part of J*mary, l tarn to op i imi l for Captain <J«onsrl 9 
pad hmN. I would fimlly ipnroplitc poor applanation that 
tho ami apian night naka ai to 1* rights, 

p:<$iD£4ii , i fha vitnapp la adrlaod that in toatlfyi* Op. 
faro trip Mwlon, ha nasd not giro aip toattroan that 
night tpnd ta inarladoats him in say arfonaa again* pritoMra 

pf nar or that might tan <3 to dagvada hi*. 

«WES3i I uadaratanrt' 


KASAO T»AWO!I, a nitnaaa far tha dofanas, na sworn and 

taattflod through fntorprwtorn aa followst 

DISWCT S7..-HZKAT 01 

Quo atloop hr dafannot 

Pill you pioaao atato your nans, apt and axwqr rwafet 
nr nana la Koooo Dtnii i X an 41 ywars pf ago, Phan X 
first on to rod thP n«r, 7 nt oonal*otonod aP a aao o nd 
lloutonant, la Waroh pf 1948* X nap nado first 

lloutonant and on tho coy of auxorwodpr, ! na nadp a 
oaptauu 

Q During tho nonsh of April, 1944* asm you a first lloutonant 
In Ohara# of (lamp 8 Z>, Tofcyo aroa. prlsonor of oar «naT 
A Tat, 

Q Do you r oall thp nano lo-aador i* rapid with, on* pr •» 

rOP»P at that OPcc*t 
A I do not rpppil tho nano, 

Q dp you ropall oppU&a ’old, tho only CpaadUa of floor 

at Camp 3 D in /aril of 1044* 

A Top, T ra n p uh ar hftn, 

Q Do you raoall any oanplalnt that faptoln Paid nadp tp you 
oooaovnlng tho 7tlatraat&oot pf a f'W aha had boon 

r ulahpd bppauaa of torn wndor alo thing? 

roootrod su*U a rpport ft>a Captain wold, 

Q Dp you raoall thp nanoa of th« individual# attaohod to 
Cawp 8 D about trion Captain Md ssngAalaodT 
A TOP, 

Q 'fill you toll tho .’ONKl^alon tha manta of thoaa Individuals* 

A r.a«p guards tsruo .ftlbata, Kanoako 3aba, Dua na u Sato 

ana a e v.pany guard — four tr flap nan *•© uara owmpaay 
guard#, 

Q vh*t 41 you do aa a rosult of rooolvtng that oonplalnt 
from Captain taldt 

A rtrst, 1 anoi <s*iaod to Captain iold that auoh an osaturranaa 
aano iwoul awrlu* by a atnao, An.-, than, with -'aptair. 
old, 1 paid 0 visit to tha prisons* of war tho naa boa tan 

and a;*leftLand, 






*4 mb Yannkl a iwiiuaatad to apologise to .Attain oidt 
A !« wt not told to apologia#. 

^ -‘0 your cnow..a jp>* wee ha Involved in trio !r.otdant In 

* ftSE* that ho mi not Involve in t'io lnoldaot. 

tfflBUtf That la «U« You i*y 

crcoaa sx^riSAT' >» 

Ration* by prooooutloni 

Q td you toll oto to apol'glso on baholf of Yuwoaleaf 

A r*a. 

<i ttoyt 

■■hmv»uo# I foursd out froa Captain i'*atd that ^ato. '*Ua 

and Dhltata woro oonnootod with tha inoidant. I o*Uo« 


C o tho won strict wamlnca. At this tiwa. I told *hm 
t Captain laid hod told u» avout tha Inoidant and 
that 1 had a ol )cUaa to Captain doid on babalf af feaa* 
Mi a rosult, tho t »ron wan latar apologia#* to Captain 
old. 

You did not uivlaratianfl ay question. Why would data 
apologia# for Ysa*naka» 


D&PK I oMaat to that q 
tt aoauaaa that a did. ot'o as 
tho oaptatn L-.cars i**othar ha did. 


- ohiaot to that quoJtion in that font baoau 
•v# did. at»a art diraotly whether or not 


Do you know fc l mt -ato apologia#* to Yaaanaka 

'JKTSS.i I i ohjoofc t that question as statin* tt factually* 

i'er you OfcOW WftOt:»r ha did or ootv 

I aon»t iaagino that ato w-.»>ld apologia# for l’omaaha 
If issMinaka war# rot lavolvad in tho lueldoat* 

Did you punloii i’.BmnaVa youraolf In any woyv 
Da you roan in oonnootion with thia indicant? 


1 did n t pu, ltfi hi*. booouaa ho woo not involroU in ttila 
inaidant. 

Did you slap le faea — Tananaks'a 
I did not slap hlo* 

Did you olai; ha'uat 
1 did not slap fiaba. 

•tot 

I did cot str! '• Soto, 

or 3 ,j tata 

X eld not atriUo -^l^ata. 
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I 


Q 114 ;optaln *14 loll who t'uoao otuor guards were? 
upon? ©u^rdss 

A H# 41d r»s>t Anti on Wie guard#' imm«« 

Q Fid you over hour t 4 lr runes 'row enytiody durla; the 
tl ♦ you wr* 1(4 oorryuvJ, of o uroot 
A YOO* 

Q urin the tlavo you ** O la «oomead # vr.tlo you were 
•till in oceren‘1 oi the owvt 
A T«n, during my ooe*«end« 

>i Id you do anything about them? 

A l oent d word of protest to the oonpeay and roquootod 
tiMi tho offender* bo punished* 

t ixo wovo tbor" "fto worn tho of: endore? 
a Z did at recall any of tbo non except Tirene* 

Q And how loo,: after tho offoJU woo It tthot you hoard tho 
aoxsoo 

A 2 low rood oi tho none woo i soiled d lbeta, nobs end 
Ooto to ray quarters for tho questioning 

t *u) told your 

A I don't mail ol early, hut : thirik perhaps It woo >er 0 oant 

'aoude* 

Q. At this tl e* who else woo la you* effloo Aon yon hod 
th«M ’'<0(1 ' •oFo • O TOUt 

a At that bl *e, I celled :l:lhoto # S*bo 9 doto md -ergeent 
•aoude* before fciew. interpreter roysnogi hod so* 
and reported t?w incident to no* 

<4 ell* ;■oyonogl giver. you tho nano# of tho coupon* 

;;u* rdo or did you pet It hew either vasuda, ato, Mbote 
or 3 ebo 7 

A Into-? rot or .o?*a*>gl no roly r.watloned that tho offenders 
wort coupon: fpuartfo* ao far aa Z resell* :>ergeant 
r ouda or >ne of tho ot’ier throe told wo tho nano* 

Q Id :’oyoni^,i loll you whereabout* It occurred In tho soap? 
a Yo», ho toll t» that t>n prloorvor *>ad boon slapped by 

to »r oranent!one.* throo men In the coy of floe end 
later, os Shifts to troV. t»”e prisoner of war toward# tho 
ocmr v fsur or five company r****de oono out end again 
heat tho prisoner* 

Q You «ar ti»t you vert to ae« the urio x*»r with -.(.plain 
eldj l’ « 'njured r«n — «*»t Injury did ho hove won 
you ftriw tvla? 

JEftKKtgi zr the .ornloelon Pioooo f the proaeautlou now 
la .alar, t' utter/? to prove *. <%o* lnjrlaa eKlch a« hove 
atf • l^tod. TJiori 1 w! 1 wi* :raw my stipulation. 

tPO^WWMH Ihle lo tho next dayj J wont to ooo what 
ho see of t a prisoner #ven • new Mb# 

SSt *0 stipulated tkoee Injuries* 
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«i *«11 # 1 uaool au tine that f..a.a Injure 
MNn't tbars dx» &;*;• wi'#! I ji-st want u&b rNOtioai* 

7 « :vr*t r{u« 0 tlun night bat »h*t 4lri you do than? li# want 
In and Mu th« prisoner* tta sstd ha saw hla# 

LAV *ai v ^t I think tn# Quaatlon la prop** 

(* 'tot nrtioat&on of Injury <114 you mm than vvo you aa* 
tf* part a oar? 

a to '10 nod t. wot *owel or ».**thinc arti'.nat tho old* 

or La X uwid not ail that sort of on injiry 1% 

woo* 

<4 id you nvor twU :»s>tain old fc:i* miwi of tfaa nowpopy 

P oMs when you found than out? 

Ola act ovo? talk to Captain told about It* 

Q ft* man, : lPttA. e-.ofe you h«v© aontionsd# «a v* not in 

t:>n owap fw a ion.*, tis* — ©war • ys^r" 

A 1 think that to «*« tier# auout ttot laotf* 

<* to you 'enow Author van, /nano? tos that on* of ft* ottora' 

to you *VN«cJb«r that nnmoy 
A 1 now hiru 

Q a« ho not t>*ra iora than a Tour too? 

A - fcnlok .* was thor© for avsjut that lanctii of ti a* 

4i And did i* not waer hie hair In a puOuUa* fan'don, oaaUy 

I'wooanUataot 

,iI .,.»y l >..Jaot to tr.ia quau.ion, uulasa 1 find .ut 
wtor* wo ar* oltvs* «v aro in V* hair of /nano, and that 

oartaloiy axoaods ti* sect;* Oi tha •■.•aOuatlon* 

LAO 4v.ili.»:i it affacts i* that way* 

:mo :crt,oxi i; 00 , this vitoasa baa said that to waa told 
ti* luraoo o.* thuoe ym^&M a-*- tM* U on* of ti* aaoaa* ..'a 
doasn't uty £i»t # but It ia eoa of tto awM« t*t ims bota 
tonticmod tore aa having baan told ;vla # and h« myo bo oa *t 
rvnaoitor tto ruk.V'4 01 fe .0 ana but to doas ranaabor hln* 

Sow, ; m> ^uixiad to »st la musts*:- to waa a . w .o 

was aasliy raoorunliablo by raaaon of ti* paoullar aahlon of 

ti»lah ba out ia iwlr* 

?'8a3SDa. j ii 1 *0 tbo reason for ti* question* 

to* U. Bd>i Ysa* 

Q (ay pruaaoutloo) la that not n^it f Captain vW»T*rl # 
t:*t /. aixi woxo da uilr in 1 ^so dlar fasMon uunparati 

t.i t i.A uitiiar dap-'tosov 

,* ; v.j ;ot raaull 1 ; did not otioo tha hair of tittf por^ 

titular person# 

d ou don't rvsnvtMr ai*tto UiJ «a4 lao^sr ti*n tho ottore 
: iuo not rat*>bar# 

^ -tc. tha *<?ou«ad Guna^kus woe • avovdv 


-isr.- 


■t U 


1 






/ 

U&'Wi i o» f X oartalni? objaat to t !» aa balng out* 
aid* tha woo;* of t 4 dlmt » *al**attonf AotMkw wi Mid 
about the Oureakua — «nr tfcay -lore Irtuaad* 

rmiym n^Jii t a»r*a at* «tit» 

. A* irjr v : t you HUtf.yt* thatT 


? 031W<7TJ 0#* i T**, **#•••• 

* v.» i m*v>M lit* to artt ^a additional! «juaetioa # 

If ; *»*y* 


'3DI ntev EXJUUIATIO* 


.Vu**tl">na by ddfBttf 

arnwa anti itaan®, woto t*i#j olatlian «M*rda attaahau te 
tha oarp or aara thay ownpany awloyata? 

A Thay war# ^cr tacy anployaa* *w> «ara aarplcyad aa «u*rta# 

Q t*:ai»a oo rainy aa^a thay atatloajd all tea 

a- tie In tha R«np — -wtp Trtra* i' t or dll tha: only ouao 
tbvra a»*i«n tboy v ora on goa&d iutyt 

1 ’hay oana to tha snap only a.an tUay aara on duty* 

- And «ora thay on duty ovary Jay or on altaraata flays* 

or ovary t-.rao or f>ur or laa day a 7 
Ifca^ aallvd for tha nrt nonax* at too oaap aud %ooft< t>*a 
to t o o .» pany «*? ratumod t'*an to ti« oat* ovary oaf 
ut t.'.alr dutlaa altaln tha oamp aas altamatad ovary 
four or laa day a* 


aua.^nci; ux «:« cz vidmon 

uaati^nH by raombara of tha otualaalant 

Q oo roany >mu did you !*ov* under your oomand In Oowp 9 D? 
X do not mar. prlouna. a of a*.r — X Moan Japanaaa par- 

aowtal on duty In tha oa»r>* 

A y dlraofc auborbinaiaa, a-alnuing tha ooapany oir l yaaa, 
vo^» aavan In men- or* Inojudlng wsaant Uaauda* 

n n— tsany*? 

A -amm* 

'•pproaiwataly .ov w*oiy oonpony Tiwrda oorkad In your 

Ump Xu JMi.votlo.a ait.* *?ltt3iio:'v Of *»r? 

A Oo you oan bataaon tSw or.tira tins# «m» tlv tint that 
I •ntaraU a**.. taitU 1 iaib that oaup or do you noon 
about tha tin* of tha inol<iant? 

at*a aay throe noatfia p nsafllr. the data af tvo Incident 
out tiurao to>:st.ia *ft«r tho i^.'.iaaot# 

1 allava It aaa about L*anty-,lva nan, 

\d t is pa social ohaaga vor; fra^uantly? 

' Va 7 iVaquantly* 
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Q Tory frequently? 

A r«i, air* 


Q. 

A 


Q 

A 

4 

A 

4 

A 

a 

A 

a 

A 


-‘•ini thet men that one a<nmny guard would leave the 
aree *«rt would be replaoed by a o m b o d y ale fro* e 
different «vmt 


V9. thet la not aa« Seat mb were iiliyK by the am 
gay. ^rgy f J^au net^eem ftWM g dlffemnt^ ama. 



era I ho three aaeuaed pert of the aavan eon 1 
dlreot aoauand? 

TOO. 

om ion« prior to thlo lnoldent had Captain haid 
In your oa*pf 

im arr i ved with other prleamra of ear OB the 
day of the emp 9 en the 94th of January* 1049. 


oeo :te your oaup doe tor? 

Too* he w *0 the m!llt»ry doeter of the eaep* 


?** he lnopeet your Jepaneee pereomel ee well ee 
prieonoro ef ear? 

I do n^t roeall Mother ho lnepaeted ay aubeedlnatee 

or :.*t* 

WL4 you net neve your pereconel wnaalned phyaloally et 
any time? 

Tee* 


q ituf exaudnod them? 

A lhay wore gleea phyalool asanlaatlsae by Oaptnln Tatoeda 
fro* the Tokyo :anp oadqurtera and fra* the teen* 
Keepltal* eh? oh eaa the owTpany .capital eat fro* Hie 
•my capital. 

Q Did Japtait; <eld eea your seven non frequently or la> 
frequently? 


vrg 'Str.Sf hay I raspontfully augffeet that the irealdont 
of the omlaalon with draw thet question for the roaeo* 
that it la outelde of tho diroot exmlnatlen* thleh me limited 
to that went en In that orfloe upatalro aa regarde thle pern 
tleular affair* X *ppr*elat# what tou hate In sdnd, but X 
'o hoi lava it la «oll autalde tho aeope ef the dlreet eu* 
iBOtlOB* 


rmx&sni 1 he question la withdrawn, *e bed better 
raaoee* The prlo^nart nuat oft baok* la that eerreetf 


DSK»s«i Shall 1 hate Oaptaln Veemarl on Monday? 
rrehliuMITfl Yea* he will have to be bMk an Monday* 

Lit Mft'Wfti hp you have were qnwatlone on that 


or* f yes, 1 hava othar qusatlima* 

T!»t.»« bala: no objaoMona, *ha oourt will o ijoum to 
raaonvana at 0900 Hou?s on on «y* 


*h» u lsoUm than- at 1130 Twura on V naaarotitt 104 , 
adJjctfMd to naot at 0500 aura on 0 aoarrtwr l&4t\ 


1 




KiiAiWJk vreio main a vt 


TOiiU 4»A •'.iPth.'iM 
'u>):o'mat., J*i*n 


ha oet&ioolon raot, piirauant to wdj.oumaanU an 0000 
l:tAir# on 0 ^oo.inv 134' # ;11 t m of tha ttttlaai<m # 

i'jroaoonfcloa a\. ^Vafa** nho wars proegot at tiia olooa of 
tha provioua aoalnci Sn I4l aoo balrv praoa it. 

7vo ao:uMd # r^i'oitor or.rt lntarp*ata*a «oro ala prasant* 

f^G DjTTi 7.* ’em: .*rt.an will ba In uoaalon* 

Pto -iJ’j'n ot « K»y wo ronaoiir* 

fitter I Voa. 

p U X Kiln' I a*ul6 u aln warn tfc? wltnoao* 

:*:ou undaiwtahri tv* you it 111 uMar o»th *»'. that 
if y?n Xall to Vai ii’w truth, y*ju way a pu lahad b; this 
jt-siloaion or b: any ot-ior ’ rioan oourt >r oocwdaaiant 

*1 TR££.> WAKOaXt Y*a. 

S-- -;::n : Vi r.-4* wltnaaa ««• bala*; • onload by a «arabo* 

of t‘ j» - OaMiaclon. 


•iXAUkHinoa ax mv eowuajRoir 

(>>nt .auad) 

Aioetions b; santer* of tfea "gnat flout 

Q oo baok to t:>• night or f j) allaggd ba&fci»$ of ?rtsonar 
of w*r f,:*:,«ktwlae\ # t rw. tt« thg beating la LUo,;od 
to ''.ava ooou; rad f you atctad tiiat you *aro not In oarap, 
tc that oorw ,o*? 

A Ya«. 

< at tint t >0 aa~t nomln: you a riva *n nnm^ 

rasal. few* It ana |50* 

Q wao tha f! at. 'v.^na in rta-w afo ropo-tad to you 

In ooraaotlau with fcba ulio^ad baatine? 

A intar:*ratar oyanoTl# 

chat did royamif.1 tali you^ 

ftor !juo laft t .* or.r.; r‘ >r ay uu rtara, 'oyan* 1 

i bo x« t .1 ;‘>*.a vnar of wur rujacr. >» ra&liiwtoh 
?iad boo baatan at tfi© ;«ay nfftoa awl lutor, •»*.: baan 

Jaa on by • 'hala an; by ood an: -v.rrt* outsl-ta of 
Wv* pay offloa. 

Hr yo aal lo/uitfll «fic ^>oi»t ura.ik w:uh In t \ jay 
prfioav 

A Yaa* 


>1S1> 






Q what die. ho «ay? 

A ;io reports (hot a to, tobo and Jhibata l»d boatan (1 m 
prloenar In tho pay offlaa. 

q cmha MX you tho a tont of tha boating that ooouirod 
in tit pay offloo? 

A Mth : . 05 rmn**t and later l< r-ida roportod to ao tuat 12 m 
prioonar of w weu haettea 't ' and In IBM pay offloo* 

3 r>!4 ro 7 ona*i dororsotrato «m e*t«ut of tha boating, ho* 

tho battue «ao Oouo in (ho pay offloo? 

A « did not c’ononatrato to no tho oovority of (h« boatlngf 
ho -oraly told mo (’. 6 tho ho*ttn^ did ouour «t tho pay 
offloo* 

Q 014 you oat: oyannsl how o koioo (hot dam* lwl<sh Mf 
•Soli' boa ton outotdo of tho poy of loo? 

A No- 1 did not oak * Snj ho troroly told wo that tho yrloJSMV 
woo ijowton outaid© tho pay offloo by hibetm and oonpoiqr 
fltt**dOa 

Q I will dononotpoto o slap to y>u and aok you la Obot way 
It ml^ht bo ooaalriovod a i*m!9haoal* t Indicating It 
lo aaouuod that tnat elap etruefc a nan'e faed| hum would 
that bo oonoldorod a for an offoaao? 

a X do sot acKta&dor rny type of olapptnjt aa puniarmont bo* 
9«nso It la fosHblddon* 

* 4 who was tho no*t ran In oar. to roport to you about thlo 
inoldant aftor you eaoo to oaap that naming? 

A ;«r^oant is»ouda* 

9 what did ho toll v<m? 

.* roportod t- no u»unb in the asete oay aa tho lntorproto* 
Koyonaiii* 

Q fro 11 * (hot vaa that? who* did ho nontlon? * ol did bo 
•ay* I wovi'»d Ilka to Jntov iT*at \ors«ant hoouda roportod 
to you* 

A or ©Ant vaouda roportod that after or; doparturo, ©to, 
Isata and haba hao boatoa tha prlaonor in t© pay of¬ 
fice and that tho priaonar had boon boa ton a aooond 

tiua by ahibata — had baon Niaton and Cokod «* aaooad 
lLam h fc;ilbata and oewpany uarda* 

Q f44 70 «ok bargaant ?oaud» hoo ho ko ■« that araaU'wloh 
waa boatou In t *a pay offtea? 

a »>ion 1 tol<‘ ..orgoant £« o«do this 1 MMcoror T oat iiOt pro- 
aant in oaup tlwt ha «ao roapotiolbla for all tho uatlono 
U*i -aup* l aatrod ales thy ho remit tod fuah on action t 
tiUj ho pa ml t tod tCsa boa tin In tho pay ofiooj ho roportod 
that ho dl‘i not k?ioo ohat had ooou 'rod In tho pay offloO* 

q ^ld you aak -,i» Why ho waa roport Inf* It If ho didn't 
V»*oo ohat had onrurrod In tiM pay off 100 ? 

a i did not a#v \i that, i t'-.w that ofotaot.Wa#o 4 b 
ok. i«mod of trui lnoldont fron rmul aac occao of tho 
otuara aftar ttio InoiJ'ant by tha tlm tlsat >m na^ that 

• 'OpOl t tO Mi 

Q <na er^oant ^aauda tlona wi»n ha roportod to you? 

A . aauda and koyanaGl war# thoro at tho aana tioo* 


•id(u 







Cl LC :>■»$•fc.it I’atudr. toll 7912 tu».t ha '»*: not aaaa ony 
of 1 a *Ol« *J btufcls:*'* 

a I r^Ottll ts*«t >0 Jttic twi ah 11© ft'ia prl«au«•-• 0 mo* 

•»» batas kl^ba* asr bf'tr? ^itfl ia bjr Abut* »r»<* t.o 
w ‘-.0 **• atta tir- te> ttop 0 fiftht bafcooon 

- rv» ‘n»r*w«jft #^c v he vpisan out of ** aff& none, 

3 :>«o >0 acy thrt ha had tr* e^tn nay of fr.«« bti ttnc of 

'•VAtfslwltfi the* o-JOw-Wl tn v .h# pay off*'*? 

A *a to*d na that 'i« »d not « 00 i ton 1 * 0 * 311 

41 a ;y «l«o In "Map napopt thla inoluant to y.m 

trait noml:jg? 

A Cbar tha i^i au» .art bao»:. /app.-fe.: *0 a* # I oollafi to 
nvy > flea iacu j # ato # £hn ud ihibaba ual 

roptftaMtivd ,;*va t ;an * at riot roprioond* It taui 

V'*n tliat > bo*.a ail fcrta uauull* of - *0 instant r?ji 

tHOo, 

ft/' aptftin ,f 0 i« roro-ta* to 7x1a «sr to tbit U 

40 »» 

'»i<! t on wane ;* or arrant fcoauoa roport to 70* that 

x’v vino fee waa Invotvod in tbo banting? 
o ntd not report that to wa« 

on ppto .n >ot 4 paportad to you* ou*t dtJ Ue t«-l >ou 
about t&t iMtlngt 

At <vp ©a oan r—if tir > tain *eportt nlthoutfi 

it «e# nt a * at»»tiod r**oPt* wanttoaart tiafc oottp taki 

oarvxcy guapft* boC uoMtou *a4 k'.akart a ftifttona? oJ a- is 

14 :apt#!n ?*»ntloo i*a*a of parti otpanfca la tliat 

'•at l »;& tK/ y •- x v 

'oUava th*t ha auntionad tha niaaaa of r >ba # *fco ant’ 
;’lbato* .owav'*p, tha nat*»« o:’ l i» ac«-v^ny rasrC* ora 
not mnci'jnwd. 

•It pt#ln >14 aay tha. ooi.rnioy roapda wa^a lnaolvat 
In thla baiting' 

naoai ta%t tr do wr>ttan ? 0 ;o»t* that ba ramt’-tiad 
fc vat ha wao auL*# tra» hora waro owjairy t "ia»Pda iilvolvoft 

In tha inoWiant. 

-soo aid ^itatn -aid oay l««.t c* peuJ la- 
In IM# 

raoa*i t*ai In 4 a wr< tt«u taport* t.a.i :v:. ~«it!tjna4 
tiiat ha mu <nu*a tut m o c.w;K.n* l:;W>lvad 

in tha Inoluonfc. 

* .«1 aiu . top-aiu .am iMnuop a a.'lttau rapont o. tdot 
Invldantt 

A i»ia pajrort ;» on laiu — t* 'taln ai*l — osu .0 to rj« nftar 

jofa /..oyanaai «T‘*- -«r?i<oaut .*.**!* ^o<U 

^>0 you *. va t?ifct wpitcan japo*^* tn your poaatnolon at 

bao ruttuaatv 

up* 

avLoin aid mo opaakia.: to you ob^ut V.+ ‘.naldant* 

v !. vw.. ua; .*» if raia Voa baatltv.l 

to *.* out ion it ».> ora th 1 a« ’jot t'oa writ tan oe- 
puP8 'POD U ~ 04:1- to (M t’fcPJU^l int^PpPttOt 


u A«>» 






I'oyanagl and 1 did not A & whet er cpteln void 'vad 
atKi tha Incident or not# 

q rou ioaan ttlfct 3 jrwu»c.i hrou^t Captain KaU’a report 
«lt hi* ahan ha flrat reported to you that nonunav 
A We* that la cot ao* Ifca ropert we a Vroupht to me after 
both Koyaaagl Hat wide had reported# 

Q *faro op of tar Captftln Aid had appeared* 

It ia iot that Captain aid oo«e to M| Z wo-it to jaa 
Captain raid* 

Q •m a t j« written report in your hande bafora you mm 

Captain aid about the inotdant? 

A Yea, thin/ tlvo report wea In ny handa bafora 2 aa« 
Cidain aid# 

Q Tfiid you read the report bafora you aaw Captain ;»aid? 
r> I think that : resell tha* Z tow tho per** bafora X 
saw Captain laid# 

Q You etatod that In tho written rayort captain Aid had 
want! aned arc® ruceee# You did a«U hl» how lie knew 
thoaa wen had taken part in the bwetltvr 

A ? did not e oV \lm« 

Q why did you eand for cto, Deba and SriiVatet v*uy did 
yon a end for thoee t)«« partiaolar nan In eoanaetlon 
aith t ' # luMtilt 

T celled theoe «vro taeauaa both Koyanaai and Waaude 
reported t ?a t thee# wan ware eonneeted with the Inal- 
dent* 

ti dd you not oBy the* itajAdi aaa not praaant during any 
part of the baatin^t 

7 object to that qoeaVoa# air. on tba cron^d 
that he vaen**. therej he didn’t naVa that etatenn&t# ha 
arid t'wst ‘ earda told him# 

.1 ovjaot to the atatarsont on the ground that it ia in* 
asm. ate# c.ptratn Jwinort w*e ot praaant# Ha aald that 
er-teac* eruda told him — that be, ^rcaant Vaauda — saw 
no punlenment mm a ted* 

P Tlia* *a tba nation I aa trying to nak* X 

will e ,im«e It tot 

Q, old you not dmv that a^r.aant Vaauda told you that ha 
wao riot praaant durin* any cart of tt?e banting# That»a 
the way Intended to aak lt| I an aorry# 

A Yea# 

h Old you not a*y that AVilia the beating .vuteide waa 

necnrriftL’# teraaent Mmmudm eteteri t^«t he uea aaptoratlng 
«r« «nd foyamgi? 

A Yea* 

' on $ if thoee atari a* ware oo tool, ial we. a told to 
you, neittiar of ttieae nan oou d have aeon ti.o baatlnc 
outalda, ia thct oorraotf 






r 
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A 

It ts»#lr raporta »r* ao not. than. thare la no ot or 
alfcamatla* not to toinW that thaj dt^ not vltnaao 

tha ba; tlofi outalda* 



Q 

A 

Than war aid you *tnd for ato, ’Jabft and Shlbata* 

It waa Wcaua# orgwmt Maauda and report* 

antlonovl that toaao tor** aan oar* InvolTOd In too 

Incident* tfierafora, l ion* for tbeaa three nor. add 
.orreur.t :**uda to warn than — to oar the data lie 
of fcio inoldant and to aam than that euah on :notion* 
tooud not ra-osetur* 



Q 

A 

Id you not prarlonelp otata that ’oyanafi told you 
toak -UdbaW atti oonpany rruarda bad Lvmtan Alexander 
tev'oaklvloi) cutcid*" 

Yeo, that la aa* 



Q 

A 

wring any of thaao lntanrlaoa did anyone tall you 
«h#r# Tanaktwloh waa at that tiro — at the tl « of 
tha Intanrlav or aftar ttia bosHn^ 

Ko# ao ona told uw. afore 1 called ay subordinates 
to ay oftto*, £ rant with aotaln aid to where «r*afclvioh 
wuo o defined* X believe that tha priaonar van otlll 
in tlao raeupar&tlxi roan thsTUtg tha flue of tha inter* 

flow* 



<1 

A 

".nan you mm ^araek latch, did you think that tha alnpplnft 
that oaourrad In tha nay offloa aeald have oauaod hi a 
condition? 

After 1 ooaxd All to* datallo f»* Jargawit ttaeuda, 
v oyana«l and ay other auberdlnatee* Z did not thlnfr 
toafc tha condition of t- a mrieonar'a body aaa tha 
roault of tha slapping tt*« occurred in tha pay orfl je* 



Q 

l id you not ntat* preriouely that foyonafii tdfl you 
that craaklalon *»a * *ln We tan outalde the :»7 offloa 

V? ihlbeta -ad ,;«nj»an. ruarde? 

Yo«# 1 aald to*t* 



a 

A 

w.oa you called :*be ano .ilbeta and lata# did you 
oak dhlbatd about tii* Iwildent outalda of tha tj offloa? 
i 7f>t inly a a* ad Sfrlbata about the incident, but alao 
ato to: aba, axv* neither of than denied ahat aaoh 
of t ‘.aift said* 



part 

rsj;*aw?i That la ao Involved* i-et*a heve that la at 
again* 



li2Plt.3K| Jay I eugcoot that aptaln ')«lrt ana**r that 

In *7*11 



lust 

r.^UUOTti 2 undarutand all of tha anaaara enoeyt tha 
part* 



Q 

A 

Jihet aaa it that you naan there? You ad.ad all thro# 
of than 
tea, air* 



* 

g 

3y tft* tl a that you Had aao» thaoa three aan. did you 
not raaltao that the no«t earlowe banting nuat have 
»ourrad outside of tha pay offloa? 

ob, T no* that aaa ao rroo oyan«. ;i and aeuda’s raporta* 
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Q »ae *abe* at or Xananaim 1 solved t» toe report of 
anyone Including entaln oid*e, la the beating out* 
side of t e pay ->ffloe? 

A Ae far es I oould roner-hor f there see no euto report* 

Q oitl «: t**>r ; oyanocl or uireaen* Kaeuda tali you that 
Shtbate 'usd c^onfi outside or toe «y of floe el to hares- 

tieltot 

A X 'ooall theft the;*- told no that* 

Q When you <p;eott*r«5d theao ren about the heel*ng outside 
of the off* oo # e?»ot did Vjete tell you? 

. A ■ toe report orated tort efter the of orenactioneO ttiree 
beet the prisoner in the pey office and after they felt 
that It eee enough, n.iba'.e see to take toe prieooer 
book to hit Quartern* It «me then tort ' lfceta and the 
coni'ony cuaiwo re*Doet the rrieonar. 

Q Z don't tolnfi? you elearty underatood ay qncetlon# toot 
did 5 Ibeti: toll you ohanat too beating toot occurred 
outaide of the dot office*' 

A e oal<5 that on t*\e way book to the prlenoor’e quarto re, 
theft he* torntber with oorpuny Turrde, bed beaten toe 

prisoner* 

Q Md he oay that ebe hoi rrrt’ofpoted In tot* heating 

cutaide or the pay off loo? 

A ?o # h* did not# 

C; hi a >« any that Yrnanak* artlolpeted la toe be«tlng oub 

aide of the pay of float 
A t:# did not* 

Q Did ho oey fc»t eltlior >oba or f^asnoise bed not p*rtl* 

oipeted in the bos'lnr ut.ilde of toe pay off loot 

A foe. 

Q THd you a*}- bln t':.o runooe of the company jiuerda toot 
parti of. ©tod in too beating* 

A too* Z aefcod him* 

Q :>.ld he nemo fcfvmaT 

A Yea, ho did* 

JCtj Jeforo tay no-t queafci >n # '* sent to oak e 
nolv.t of lew. ou certainly know ny next question. I want 
to i nm tether it la leqal In tola oeoo or not# l want to 
know too ti* guards worm# 

fbWPWtmoit ”a told us aturuoy* 

rnsSZBMTt J’id he name them preei A*elyf 

f"03acuro*i on *»tujMey* 

** '?e only nanad one, but ho sold others 

were named# 


j oaLad him for a deeoriptlon s'x>ut toe 
fmlr of IPiat one r»n, raeseVwr? 


u 
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rWCfll h#g your pardonT 

rND38Cn?H0N i tty t sktng hi* About now tint 

'ran* a hair waa out? 

f* iSIt'SRt’i row, l roosii, tani you* It la unneoaeaary. 

Drviv-.iiaii IT the roani*eton pleas#, before the no it 
question le ts'-ed- X would like to have It Qleeiay understood 
that there stoll bo no 1 .foresee an for uo this osee 1 b con¬ 
cerned t\£.t spteln 3wa*r.orl &d wiy control over uny ecopeny 
.vtcrd end in the defense of >1* case, I don’t think tint 
tia« reao <x ctioJUt show »ny control ovor too «colony nidi, 

If you wont to *si- .Ip- the ucaae if t «t canveny &ufcj"d» 
t;ot»i all ri&\t, but not fcho question of the decree of 
control that ho would have ovor tint oo-^ony guard or repre¬ 
sents Hons that ho uiay or stay not hove mdo to the o on pony 

guard** 

?H&S3QUXl0ta well, 70 U my not resell but ha gavw .the 
nomas and »ie also said that ho saut a protest — 

L& .v .a::* l ow perfectly awaro of Wait ha said* At tha 
tit*, ; ha* no control ovo • hie anawer but .1 do have control 
ovor his question* 

r hiJaCVJtifit* He hasn't aald anything that would burl 

hla* 

Wi^EW'i i X would Ilk* to Jnvo that In tha raoo d that 
ol-viel r liad stated that ha f»ad said nothing haro that 
would Juirt iila* 

■> ObSlOtfl 'hit It In If you Ilka* ♦ aade a protest* 

I .f'Tt It la oertainly tha Intent of the oarvlaalon 
as well sa the dofonse to protect the Interacts not only 
of tho aoeused Inst of «. ny wit no a a that appears* fie al ply 
try to net at the feats* nilo court hat no per a nal fsellz^s 
in t oao oases writ soever wjl vs will not Jeopenltso tt*e 
Internet of any witness or eooueed, but wa do want to -at 
at the facts In ov«ry esse* 

P , C *TIO»i 2 will jro further than that and say as 
far aa I *.i oor oemed, I hadn’t the slightest Intention of 
ualn anyt lng In this rsoo d ar#lnst the aooused and T. 
aft ^roaeoutlr.j; Ms ooss, too* It rvvvwr occurred to «e* 

F’cr.dX »iT| And It Is par aatly proper, i think, for 
t' *» defense and tha Cvz.isslo® to show that -upfcain tTwanoarl 
had nn control over the guards* X didn't ‘ now tnat* 1 
*» oortaiuly rea*y to put that In tiw» i^aaord of tha ossa. 

i# daret.se nay ask hirt| I don’t U ow. X didn't c a Into 
ti«a ba«: rround of Three D* 

9 /> dtfttlKi t think it » he left as It Is* 

a aald ha na<ie a protest to tho oeapeny • out their o >nduot* 
e sal that on t orhiy that he hot*, uade « protest* 2 

wtiuld t* o It that If >ia had any control, be would have 
proteat#.’ to ineehadj else* 
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rHKUJMMh Thst mm*t mn%\w lr oloor to si, not 
Vnowia*. tho 'sofceround of tUs operation of tbo osnp* t 
•a Jl§A to hsvo it olsorod up now* 

Q *h©n jot uttti tt^o® throo son uo o rsot.lt of oil 
r*;ort* of tblo .Htt-o !a.Uudtas t .iif oin oio’SHonto. 
xll Tfib -CJtir.1 cr UcUo, ato oral Otilboto oquolljr 

swilty? 

* I did nvt think they sore squally guilty* 

a Japtaln usto«rt t wc >u»ve on effidovlt hors fran ^opboia 
■oli'* woytsin .014 s;*ol fioallr motion* H won iso 

In eonnootltti sit:* t“il »*c» th* boot ol *uur 

kn'SCedfS* mu. remote iiwwlrsd la 
A After oyonogj and of. *r ot.tonrdlfif.to* liud ported to 
-*j ©all tag then to ny office oar. iimatidntlmt 

t^ow* 3 hoi into that Ttnonj let «v*o not l-rrulrod in ©so 
inoia«?»t* 

Q iptsltt Otatod fchr t IbSKiTMio apoiofctnod to hi. » 

t'«rottuw with Soto oral -MUta* az^te n old 

nttitaa tf-Vi you* ''wan rt, after o/celdoratton 

of hio rrotoafc. oovoroly orltlolood nto, Tomnokn* 
tfctoo end ‘’SMtonii* la t'-st earroot? 

A ^ * ^tn that T iiowaa:* arittelnod sort lorioont -iMudo* 
v iiVtf.tOf .*\hr> 07^1 ftitoo* X did not mpytami Yartftt»,<fco* 
AlflO# **m * told the itec to gr> to oyo.loglat to 3fl; titn 
«1^ # th** tvroo ?nsn* hibata* :*oto W>o, wov« tbo 
non that t ortfonod to spol<rr!ss* 

U fhonfc yon# 

r :t' sr-'t T f es*t*e :je* • - further qu**ttorto # the 
WltVSOB 10 060U004* 

(tfitaaii ♦? wit oi) 

■■■ : HfS?!f| Ml th* C*‘~9ti*4 tMBit tU *ttne*« rCOf.*lnd 
fro* 

I* -toTtoWTi aoert rill roooo* for ton wtmtsB* 


."o tosnleoton fc v *ti tub i rectos tmtil 1018 bouvo* «fc 
Ohio* 'our ml’ ©vo ; **r»oinol of tbs .‘onaioolon, rnoooov.ttor* 
ora) defense, sneusod, r<vort*r lad in* orprot^r* romaand 
tholr state* 


wf.tnoee nts m«tT> on SAtuiVjiy, end 
I *«ttov wm nie ofrots. 

rou urtioratand tsbot you noeo sworn to tall tns truth nuC 

If rvu net tell the trut*;, ro*u *rs llstdo to bo pujtlshoA 
>y tl-Jt -unwiaoian or Vy odt ot:*or 'nlto-! »totoe wart or 
londMiMf 

ACCSUJO TAKAHAKAf TOO* 1 ur ••isretOWl* 

Tj* siovAod, T*. T iAfAiA # s»s roosilod to tlis mIm id. and 
a 'tor beln- ronlmJod t*w»t ho imn still urvsor o*th, toitLflod 
ths in f r v rt t sr w ■%« fe' lov^t 














otoss uuhxhatio* 

Queetl >na by proaooutlani 

Q Do you opaak any -ngl l ah at allt 
A only tha name a of vagotablaa and graana* 

Q Do you uiuiaratand It ahoo it It tpoktn * Xlttlof 

A X oannot oonvara# In ngl 1 ah* 

Q Do you undtratand ft llttio than you hoar It opokon? 
A 1 oftnnot urularotand* 

Q what vftft tht rtusj'ocr of your roglront in tha «nrt 
A Tht Lnokl-oho, AUaaaka-ku, Tokyo, Writ Infantry 


Q *iftt s atudt in tSuit raglawnfr 

A Vo* 

Q Any of your oooradaa — Bobo or Shibato? 

A Vo* 

Q Did you waur • badge to ahov that you hod boon tomdodT 

A ’Aiera wort tic to that X wort it tad other tl*« that 

X did not* 

Q Did you carry a aaord? 

DH?SV3Bt May I atk that tha Col not 1 elarly his quaa- 
tlona aa to Wther t:\la waa vhan ha baa in tha yntoart 
or la ha roforrlng to tha tin ha aaa In tha oonpaoqr* 

paossxrmow« At tha amp. 

q Did you wear a award 

D3VBH33I Hay X again aak that ha ba lnatructad to 
plaoa tha tin# of tha wring of tha award* 

paoacc-JTioJit Xou want tha quaatlon aa al&p&o aa 
poaolble* i'ou don't want t«o quaetlona* 

Q Did you wm or a awoird In tha caaqpT 

A9 OKSBfta X an eat 1 art ad that tha quaatlon go for¬ 
ward provided that wo gat it anaaarod* If you want It 
olarl lad, have him olarlfy that ona* 

nVBRSlAc If you plena#, I aa at a Xoea now aa to 
* .othar we ara talking about thia eltneaa Ohan ha w»a In 
tha *iwy or ldwthor wa ara talking about iia wltnaaa 
aa a civilian , u*iM at Oaop Thraa D. That ’a Iho only 
thing i oara to hava olarl tad# 

Pflt .ssemom X will olarl y It* Mt ona atop at ft 

tlai* 

LA* K«v«m Tha quaatlon goat forward aa It appeara. 

Q Did you waar a a*ord? 

A 1 did not hava a aword* 

q At any tlnat 
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A Z ©or© the 


iva ono tlu©» 


Q >h«m 

A X do not roonU« 

$ aa **©• Dt 

A 7—9 

Q Mi»% tt © did hOV© ««t ©* t 

.* it <U *¥©©*♦ wit-' t** —»<*** nf th© year. X o©'kl©f» 

It «*© « out iHWdp wKd o'clock* 

<2 At th© fcU« 4it,fc Alo>aoo©r *a« b©at©o, you nmon it 

«*» { r . k> os* >»no o'-iiooir *00 m«o t »© t©a« ^ua*©nrtar B 

to ttMrtbi ^ratWwtoh* 

lH8fc<PiOTB5fl» . oy it ft— «p>*> -oaaisalon. w© w.46 
11 o to hav© tv© gtottnont ol©ar©d* 

w-ooo t.’io r rooftontor neon m© tin© that Al ©s*xv.tas» we© 
beaten or tfa© ti © tnmt .Ignt* go out? 

■^awmoji blrfttai cut — ©t the tin© t»»t Ai# and©© 
aa© 'o»t«n« tfould It iot either -| 0 or l*tfX> o'olooitt * v <© 
©ifcne-j© calfl It wit© OfOO of* OtOG o‘cloak. © 1© vtfti-rl&e 
to U<© tU.© ef t‘;« y©o«lnev 

A £*«* i —Xl<JY* ©r>* 

you- U ow Murt tii .vj to ><t Thibet© ;?ott leek •<» 

/port truit <2©jr 

A * Jo not v-aow* 

•^©t tUv# wop# tho £uard© uauiUy gone to Oootftf X 

«.'t<uv* ttxafc <*i©j*luu* 'hat tla* did the- usually 
jjt* jm*. Zvua Onuriv ‘at la # d\«u thav bad hualnea© 

A o :» m aesn tii© wwdotwirt©»© «t Ouorlf 

h ..<*ka*ufcr a*- ©t -uatfi, ***• 

A ’*lb*t6 aa© n«-*t at tn© -tsorl 'vaadquart© *• a© «e© © 
n©e>bar ©i* to© pa.-sfmnoi at J«sp dxi*© 7)* 

<ow fax- v4xs vi©>rl «*©y fvoa .hroo i> «• o©orl .©adquart©r© 
ixoa . **va y? 

A I do net know Qlaaiay lb© dietano©* 

3 ‘piavxi-«t©a©f 

A I owxnot ©tot© oloarly# ut by tnut* 2 t'.lu* It was 
(.Uiut t«a ult**fra©» 

0. Die you not wtatr ixLwat© *«y Shat h© uau oosn to ..raorl 

A -©ttiiUM X wa© at tba . aur jw 1 ...ilpyarda, X do not know* 

- /ou uot ivour nlxa say In t s court rooci t’rAt h© 
had boon at ^aori Coup t i.t day a^xxut t2w uuiamroar? 

A 1 did not* 

Q y jU und©x<s^axu Aj« quasllM otuuriyv 

v ^’ • Z ohjaot to thin. 1 oan’t ©ao ttva noiiit ©f 
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the quenttou. r.utp* 1* BO * owing tlv t Ywaaneka Imd wqt 
ooonootloos Ith th!» nori Ow»p* flo stated thci he wi 
tek*iy the prison*: 3 down to the -«uruai itftlpyaHU 

**ow, fall to cow how bo oaa alp u« fix the tie toot 
lbeto went t : th- -rorl »#lfch Xtraualt* v^own At tho 

eurura 4 MpyoiM At the particular tttw* 

pro.if’flow» tty quostlon, of oouswo, eiloh .*0 b?» 
pAABAd wne What ttow tho guardd go to >wori whoa they go 
on busirtaeO' Me by-pmsaed it and I lart got to go book 
to It t>r thle nethod sal tho only rv.thod that I blow of 
to thle T«y and that to th* only reason for these othwr 
quaatlooAi *l’l<5 you dearly understand m question?" 0e« 
oouot no ( 5 AV« on answer say in , toot no didn't hoop -ilbete 
soy it in toio court* Z don't thin; ho andorstoort it* 

•srasraSi uey x *k fo- a olari ioatloa of thle one 
point 1 -hot difference doee it wok# whet 11m toe gourde 
usually went to onorl or usually got bask? 7b* question 
lot iV-thotA — doee no know ehether dhibete veal to Qnwtt 
00a ho Vnorw whet tt t Shlbete sot book on toie parti¬ 
cular der la not too only t Ins wo a m lntereeted la* «# 
aro not Interested In tho usual habit and out tow of toe 
guard* rolng to bsorl* 

law 1 don't ooe that it lo going to bo valuable 

to uo ao yet, but If you thin it lo wAlnet&e •• 


r &.* cu'fioff 1 or course, it depend* on tho an sw e r s* 

1 can't toll toefc tho mower la £>ing to bo* X certainly 
can't toil that, but tho non hat not yet oaoworod too 
question wi'loh win Indicate to you ao a general procedure 
what tiro tr-oao r9-*plt >ot back when they node their 
duty trips to y /worl tolto I think you night like to know, 
hoouuse ir it woo 4iOO o'clock la tho afternoon, it sdtov 
avw a .root offoot on tho tine of tho eetlea* 

R&xm 0 G0S01 ,uaioili Her x eoy eowethlng? if 

tim wltnooo answered your quo at Ion, I don't think 2 would 
» able to \mtiorstand tho answer beoeuse they orobobiy 

have sway non that ,to to r-wrl and at different tlaoo 
of fcbo day* quectlone should bo novw diroot to a 
specific visit* 


r-ijy-C til/ t tvon, of ecuroo, tw no t quest ion woud 
wi as ticro a roHuler vehicle going to cwaalt Joe 
t ore a roftalvr dlapctciht etc* Dtd you go end ooao ot 
certain tlraeet 


P?S5IDSW?« tfou d that ba a bettor question nowt 

? z.O’lTlM 1 All rltfit, I will 5 ut tJ3At quo at ion 
to too witneso* 

aa t iaro a regular transport vohlolo colaj to and 
fron «orl ;To«i^quartorav 

A o you neon a rw^ul r civilian oonvwyanoo or do you 
mm a nliltary traaarort? 

<4 A aliitory tr nopovt* 

I don't bellows t-ere woo # 
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Q 

m you «m boon at ^Ofl youraalf on buoinoao? 



A 

Tit. 



Q 

*h»t tl a did to* of loo® oloaa tborr 



A 

I do not roouli t*i# oloaliv; hour Of th* off loot «t 

Oho mi in OMflp. 



4 

A 

Do you bavo any l :oa of tho oloa&nft ouro 9 apnroxlmtoXy? 

At tha main oas»p # thoro wort wouar. offloo «nvir« 

and hollovo tho* mini cmoo about G|30. 



4 

I« that Oil you know about tho tlnool 



A 

I do n >t Ih'.ov Mi oh a .out tlvi oaln oaap* 



a 

flow. do y 01 ' ow a priaooar of «*r by tho ooao of ^onpany 
,or#;a<mt Hfcjqr !o. onoll *»r h«c ouoll? 



A 

TOO# 



ft 

l)lt‘ yew too feixa the night of tM boetiae? 



A 

1 do Ot rO€M»H« 



a 

l>i«l you wipo tho blood Off lot 



A 

Yoo, 1 wlpod tho blood# 



4 

A 

Id y 'u nut a bandar* on It or pOaotor on ltt 

1 did not put any pi a star on ilia, but l vreppod -iln 
up olfc-i * plooo of sloth that waa tHiff* 



4 

: rou^ tho htad ? 



A 

Yoa# 



4 

Bow- that la hafort hlbafta took hi. out# to It mil 



A 

It oaaaftor dhibato to hl» out* 



4 

ftor .Shlbata took him >utt 



A 

1% wan aft«r dbato took la out* 



Q 

Than. do you mia to ay that oftor *hibata took him 
out. 4 » brcHA^it ?i.t» in and It «oa thaa that you wl pad 




tho tlootf fnon M« h#*rt? 



A 

foa. that la ao. laaandor aasoa In to tho pay 

off loo aoeorapeniod b Captain ^Old* 



4 

la that mmi jo vlpad to blood off hi* foot? 



A 

Y«a# 



4 

3o # you mu aay thara waa no blood whan Shibata took 

?ila out 



A 

•a did not )uui any blood on >lcu 



4 

Did hhlbata cocao book In with aptoln laid? 



A 

• did aot* 



a 

Did anyone olee ootaa in with Captain fold and tho 
,rl acioor. looandcp' 

I do nut rooall oieorly, but orgoent <-«auda aod :• oyan»/;l # 



A 




1 think 9 woro prowent. 



4 

A 

Anybody ol*#t 

thor S an thr.t, Ju«t ’attain Old* 



4 

)«ra vac atoT 



A 

dato wo® not preaent* 
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4 >hara titio alto 

A i«lt* was not t«*aoat» 

Q You h«»nl -ato -lv* ovi onoo in thla oourt, did you 
aotf 
A «•. 

<J -Jid ha boot tiw :*riaonor. lax? 

A : saw hi putfh Al#, in tha mr, 

q You 'Jinan Wok tl»f 

-o # with M« !mnd 111:* thia (Indian ting). 

p:c^i:'JSWi Puling with band at hip laral* 

Q an. :»ow Ions warn they out or tha pay offiao* 'low 
lorv: «•« !t aftor Jnlbata and *1#* loft tno pay offloo 
bafbrw ->ptaln old brooch* /lax took? 

A I think It wta about t wan ty-fiat tdnutaa* 

Q MOW. Waan did tio argua >nt with tha lotarpratar oyaa*«l 


J>J©SB<Wnor* Withdraw tha quaatlon. X thin', wo Mi pal 

It olnplor* 

Q :ow Ions of tor Oio crgucact stoppad did £>hlbata toko 
Ala* frore tha roow? 

A I thine, it raw about twenty nlxmtoa. 

a cow. than, do you raeall whoa Baauda «• iargaant uaauda 

— left too roota? 

A herr,aAat tfasuda left the room afAor $Ahata loft tho 

rooia with tlio prisoner* 

Q ow # 7 *ju told ua It wao twenty atrntas aftor tha argil wot 
was safctl^d baforo hlimta loft tho roow* low long 
was it ho fora uptaln aid oa mm In with ilaxf 
A iwanty ainutoa lneludoa tha tlsa aftor ttiibata thought 
tho rrlrwr In and nftor tio orgunant. op till tho 
Vno that Mbata loft tho voaa with tho prisoner. 

oil# than, how lone waa it aftor that that Captain ‘*14 
brought tho prisoner — brought Alex baokf After tho 
first twenty ulnutaa. how lone bafo o Captain »*14 re¬ 
turned Alas to tho pay office? 

A I baliass it waa about twenty-firs niantas* 

Q *ers you outaids all that ti »? 

A Captain :<eld brsutfit la andor in and than ho tool- a is ender 
to tha d! speosary. Jt waa nftor that that : wont to 
tho d* spenenry to aaa Mo artier* 

Q i>!d -aptoln ‘aid aak you how '10 got hurt — how Max got 
hurt? 

A a did n»t aav. aa« 

4 ~>ld you l**r any nolaa out aid# nftor lox want outalda? 

dldn*t hear any unusual n teas outalda, but I did hoar 
bite of o mvarsatSon* 

?. Do y ni know who the oomrarsation vwa Satwaon? 



•14S. 







A 1 .wllav© t i&t : »C :im» and nano'a voioaa* 

£ 244 y ou boar olbttUY 

A I Ac rvtt raoall h* urine- :*hft>ata*a w*Ira* 

Q, ‘SticMip yau now Uut «£Ki nan© val. moa&i bn know 
1- you' 1 

A 196, : wi writing th* diary In tha pay affloa and x thoutfji 
1% %:: Juat an ordtaary oonvaraatiao b<»w i n then* 

Q Tad turn two non boat. ttfcaonad la tha own* for a locg 

tima? 

t Anaiio wan attr ‘•bad to tha oar.jp bafora wa war* and *rv«a 

who ntfotcifcad \ idnt the* w>.iao lan^th oi tlco aa «a» 

Q w Iona lad you beau at tba oaap iv t ^a tiwr 

A 'ixvi *©TOary of t7»W until t >a I', t of *y # 1045. 

Q Jnd ^b*tu 

A 1 oiiova M naan to t v JO own* aa* or two mnttfw aftar 

X dld« 

C Mar 

A r«aba oar* a row days actor -Ulbata* 

Q rr>v 9 t‘20 ratiud!ar. y*-lo;»cr» f woi« Uia/all thara than 

yt* c-wflo? 

A TM. 

ore thara *ny o«w ad^lt >ona 9 now draft# of itanadlano 

a •'ter you ouaa? 

A I (Sc not r*«*ri>ar« 

Q You nay you do not ranonbar rtialha* thava vara any now 

v^rafte of Caiudlanat <.» •• tl^ara any now «itmfta of 
anywy? ora thara aay now Apart* at allt 

A X do »>t wwa ioar« 

A Xan*t it a root that -:*r* vaa no obao&i in fc>a oanp 

nt oil during tha tl"* that you vara? Tha aaoa paopla? 

A "© you nwctn priaonara 4 ? 

Q Y-w* 

A -otwean tha 80th of Aprils 1U45 and th# 17 th of -ay 
of tha ««ko ya r. aoo* of tba pricwiara of war ra» 

birrwd tcv tfia TOlr/o Mo is Caap* 

Q a* t"oro any ol*at^a r'or to tr>«t aaaapt far aa 

jtn* to ixcapitaXi? *asw thara any bi« ohantfaa In tha 

a X d-»n*t thin* ***** m «• 

Q ptain ‘*ld that* all tsba Ur 

A Yaa* 

'M bo o-mr tront 701 an a phyatniain In any wayt 
A Tae* 

h ’ ow f In yn^Ap nvidanoa cm antirdwy. rou fiaiti. * » i 

an iiuotinr fPora wy own nntaa. " tabo toV~ »dbata and 
t* othom itnr t!vo alnrp*n.*" # !a tfvafc oo<vootjT 

A In relation t i Ala aaba* inoidant # X di<\« 
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Q And you than want oa to <ay that than uato pudhsd hi* 

tw;aa r»g<t tha ration or t£a hip*. la that aormetr 
A loa* I Mid t :at* 

Q 7 r itn who alts mi aiapr>lnr Alaa rhan uaba aaid thlat 
A ;:© o.-m mi slapping tho prloonsr* 

Q w{jy did you aw* t -at 3aba told 3hlbata and tha ;tbsro 
to atop slapping hla 

A whan Saba to atop ojappiiifc tha prlsoosr, fom vs* 
oa ona slapping bin* It was aft«*r Baba had gstton 

t .rough alapptng t N o rrln r,ar, 

Q *iy dlu you aay that ix-ba told "hiboto and tha 'thoro 
to atop olftpplivj? 'e y did you aay tbatt 

P3V23I. l nay X object to tbat quaatiaof X think no baa# 
purauod It far anou^i* iJ« haa alorlflad tha faat that thio 
otntaaant v«a aado aft«r haba had eonplatod it and wo aft toying 
to oaks a llttla play on tha word "othera"* X think paxspo 
thara la a llttla la n-uago difficulty thsrt* Xn olarUylag 
that particular ?oiat* »* acid all ha »*n*we about It* 

ftoSJKWTIOti S««* of oouroa* i aaa vary earofhl ta Mk 
hl» If ha raaanbarad aayine it tha athar day* *n 9 ha aaid it 

twi -a* it lan’t snapping ht*i up pn oosatMng that ha nay 
lutvo all '-•ad m* tho •>!hoc day, but t put It oamfta ta his 
tl*t l aaa aftar that that ato did ta wSU|» ao tat 
3ai» amiidn't ba *;»Hk to hlnaolf. aaba la opoakiad ta 
3hibata. tailing Jhlbata and tonabady ales* *thn fW or 
•t;a others® — It doo»n»r amt tar tnllb. vhathor It la 
singular or plurali ho i» tolling mibata and ambody also 
to atop slapping tui prisoner. Mon* ba Ian 1 ! tailing blaaatf* 
:ba*« to tha quoatlnn. tfa Mtd tvie* that tharo vara other# 

*- that ho told tha ottwro* 

®ro>; aaid that Saba told shlboto and tha otboro ta atap 

slapping hi*** 

Kow, at that tl»a* i Mood by too na.«.t natation that 
Sato was * Apia* anything* »o* * didn't rafer ta Soto. 

Now* than. If that la tha situation* ta toon did Baba 
apeak *r*ar» v ia aaid* ** .top olopalae tha pTloonart* »ia aaid 
It ta acwwbody. « wantlonad &ilbata by nans* Saw* who 
are tha *oftteoro" plural or «t»o la tha *othar** singular* 

law t » l think .« la antltlad to puraua that to 
?st an answer ao that vs can alX unuarstend* 

tHJWiUi Tha only tuinr 1 wornd Ilka to My >iara Is 
has twisa ^lvan i >« aiusaar feiust it aaa aftar tua a:apping 
tr baba tout sba r«da thla atataaant* Ua said it tvlos* 

:ow* ara as oolaa to add any nora by fining bank on that play 
of vordav 

LAW fc*u5k. t Jdaa it uaan anyt ;lng? 
oonssil X aw aura it doaan»t* 

law ■: t$:c i Jolonal orr ar.traotnd CTm hln tha wot 
that It nsana u ana thing. liow # -wnathnr it doaon't swan 
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aoraetilnc, feint la bet «• wunt to find out* 

PW.:;..lD.2Kf» The elspplnr. was still s continuous sotlan* 

It may have otoppo.* sonant srliy, but apparently, 'ebs intended 
to present the ?eouour;wuoe 1 m tolu turn to ato» tbs 
cohtlaul i g notion end I think tbs purpose of t s question Is 
to find out whom he iseent wrtwn ho (old tbs "others", Is that 
it? 

f.-tJtCuriOKi sell, if you eon suggest any hotter way, I 
au quits wiling to safe It* 

t-H.SVJ&ttt a ok him shot doss Oeba neon to; "feie feiera”# 

rrnsgcnraogt X bsvs aaked bln, but I Will do It again* 

fay prooeo t on) l>o ou know abet Babe neuot b; "others”? 

A X usds s slight error In ay previous statement Ssosuss 

•blasts was exoitod at tbs tins end 3«ba foerad tlrst .VdLbsts 
wo .Id od in to Curfew r oiappinea, "'aba told 3hlbets taf. 
tiis ot.isre present feist there sou 2d bs no nore slapping* 

0, rid :sbs do anything w>«n £sto didn't atop then? 

A afco did ot siup the, prieonsrf '-o pushed bis rtoe the 
rear* efors ihlbefca took the prisoner out, dslo pushed 
t:\s prisoner end said, ”0o her», go hssej” 

Q ea Shtbats exalted? 

a Yea, 1 tolnkbssss exulted, 

Q <SS dsto exalted' 

I don't bellows sto ess excited* 

q ii us be exalted? 

A «Ui mipt have been • little exalted because t Is wss 
Just after tie * rguaant between royanogi nnd Hebe* 

Q -ben aergowut Utsuds wuet boss been there. Is that right? 
Y*a, .Sergeant studs wee present beoeuae It wee after bs 
nitf atoppoc the argument between Oebe and the Interpreter 
loyeaogl* 

% reo, ^enseant airuds oust Usee been present when Veto 
pushed Alex? 
ie was present* 

dien Alex left the roma, were ahibote — l will withdraw 
that — w?set swr-'g did Alex have wnen Oaptsln .eld brought 
bln In the pttn office 1 

A ^eosuae the prisoner* heir woo long; outside tho blood, 

1 oouid not eeo the Injury* 

2 .tt.o WS9 t'.iO Aooti 

A It wo a about hm*e (Indies ting)* 

h You ere o'ntin; to s spot toward the rear of the crown 
of tto heed? 

i 1 wo »id asy It was few left aide — about two 
.'no ea behind t o left ear* 

a owe, ind the left e«r* 
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q ad o# ;*v« a t&aak ayat 

a »o # te did i»t tetft ft blftftV aya# 

(< A Woody naaat 
a • 4ld not teva a bloody »ft»a# 

<* tea* you e'iwMAi t ,a .--»«!# terafote. ;Ou W0ul4 te 

io tall us low Me ** **a# ftoft^d y#u nftfe? 

A ftOftViftft of fete tiftlF, i oould aofe tail UM Jftftgtu «f fete 
rand* 1 *ipa4 tea araa of tte wound with fete olotfc 

•nd tlvftn 7 told Captain : ftXd to tab# hi** o»ftk te fete Alt* 

;*Aftftry a*i- : to fei»*afe to* Uowavar* cupUlu old nU 
l!4*fe te wcrui-i do uj troutteufe until tte oa*t> u drr a nrt a w l fe 
'*4 won fete ai>su»a tho following womlntu I a* id nofehlne 

fttHtwr* 

Q Mft* o.ylne? 

a Ya« t te waft crying# 

<i baa Gftfifeftln teiit angry wite »oot 

/ . 4or*H V.-Mfc Tic *uft «n.*y "ifek «* # bufe te *ald fe>a« te 

we a cO&ne to tyoftt feha wound only ftffeor fete aam oom^utfattfe 
ted ft««n ife. 

Q td te fcftU you lift «ftfl olnfi fee voperfe you feo fete can* 
oocxcftndftotv 
A I# did not* 

Q ’14 'te a ajuM you of taking part In tte teatlnef 
A 94 did not# 

<$ Yot did not apologise to ’ In T think yon told us# You 
dt4 nut apologlso to Wait 

. .-«y I withdraw fetet *n*Ute# 

!Tou told lift fetet 70*; rrrft not tedtead feo apologia* feo ht»* 

i« fetet right* 

' Ho -ody feolt? nft to a pa0Logite» 

«tl* dlC y.vu IJftlOQlMI t‘iftuT 

a dir. not ftvjdoeifeo ** n^ono, but t vlftlfeod Alft'wndM* 

»*»; avanl: X At tb« diaaocaury feo s*o fete axtaut of fete 

* oun # and ala-. , fete following wc-fnlng# feo **« on te 
•r.a dHtln.?. ftlono* Yhft *«a Just prior Vi «y ftolnr, te 
work at fete <K*p«ngr» 

Q Did you Ilka ’attain teldt 

t Tft»* X UM hiftv* 

Q So you . now >rgft«nt ajor XhoMcnt 
Yoft# I know hli • 

id you sq« tvli- In fete vicinity of tte batting# ftt fete 
tt a ttefe it ocourrin ? 

A I Aft not raoall* 

q Jo you > . <»• terxcftnfe fajor teanaa? 

A I know hliA# 

q *14 you ftftft Ma In fete ftlolnlfey tb»fe n!fetet 





1 


A I « ■ n»t* 

$ 1<1 you know dli) you ov w*m»t off lam, lot u« oty 

ttajar — i dmH Uixm* <*«% t'\aj Mil hi*. — 

A l«u 9 i know ilo* 

<4 mu ha in tio vle.'jtf*y $H*| ui£\tf 

A io va« not* 

Q aflnitaly 'm **• not? 

A i ra 3 jvu tCwt; !«* w»o not thara* 

a Id thaaa b-raa mo that 1 ham aontlonad or mgr 1 with* 
draw fc at siaaa&lon — 9 atw th*«a throw mb that 1 hart 
-mn^io.iad cwnlor ooonn tha 'wadlana — oanior warrant 

offloara? 

A Yoa # toay aaro th# aanior n:»iw<w«o« 

fnOASCUnoyi that ‘a an o^rwation y»% u»a in tha onitad 
oa i»y, 5 a it not •- •n<yo.aa»a*t 

?TI3I^5Slt To* 

Q id thajr ham tfca run of th* ad*lniat*ati«n taildiaft? 144 
V.ay ham pmnlaalon to so in and out of tha adolaiatrw* 

tion telldu • «xwj. ttity wi rhadt 
A Y««, thay warn fro* to do a* thwy wiohod* 

1 Sow. did 70U know on# of t s # madtoal ordarlloa hy tha 
aara* of Corporal Law? 

A 1 rtMst&ar a wdloal ordarty n aoa d *roo* 9 tot X do not 
rwntftfeir anyoaa naowd aw« 

3 all, irao *?c nadlnal o™<arly w» did tha nodical ordoTly 
ac.^rnny attain old whan Ala* was brought In tha pay 

offloat 

A .'hiiolufialy not. 

Q you voMnhar tha wm or f ia prloonor of war wt»o mo 

tha o*»t tailor? 

A Tat* 

0 'o y*i lOoal! «hat hi a n«wa waa- 
A ?i>umt 

Q. a« It A^aroaawt 

A ’’•a rmi naan tha tailor; 

Q Yoa, waa tha AallovU namu ^•roaok? 

a 7**100 who wo.w la alio^ft of tha clothing noro .’ai'da^an 
trv /mylar *rkl am o*-.*r who o. wratwd tr»» towing noahlm* 

Q ana hi® rwm T*nr«*? 

A jt or tlwn •'.aadoruot: « xi tha flawing noahln® w^v.’Mor, 

Tayl -r, t know of no ono #loo. 

rjiz ^ *x&rwastes* 

r;A tw rtlltuuM •»«. 
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4 

A 

tee it tan netera or we f t A hundred wtwi 

I tilin'., it me about twenty aetera. 



4 

A 

when you oleeued Ale** wound, die you uae any aloitool? 
o you am *t the pay o floe? 



4 

A 

Yes, at tue pay offloe. 

-here me no aicol An the pay offloe. X plotted up a 
piaoa or olot:. that rna tfvara am rarely Bipod the 

vottod. 



4 

A 

tt»U» did you go and gat eloohoi anywhere to fie It 

up in the pay of fine* 
did ot reoall. 



Q 

A 

uaa t la your offloa none than any body'a aloe? 

At a U..o Mo I »• a kicoixer. aaeiatant. ny to la mi 
nlaoad in the offloa. Therefore, Moot of ay ti • taa 
•pant at the pay ice. 



t 

* 

*en. Aid you o*"xaidor It your roara? Did you co-eider 
tiva pay offiae 7our 

It «m n:»t 107 room alone. 



• 

A 

£>id you thin. ttut you Miuld got into aoa t rmbit beamae 
a vodaunt r had barn bei*to--> I turn* —► had toor. alappod 

In there? 

1 did not think ao at the ti • Hut X do boo* 



4 

A 

va didn't try tu e<.up it beeauee you r audit you would 
got in trouble? 

; told than b; roioo to atop but beoauaa 2 aaa eitreuely 

Way, 2 nad* ao effort to jot up and atop then. 



a 

A 

thaw did you tell by voice? 
u.ijata. 



4 

A 

And your at cry tivnu la th*. during the dull affair 
until you mk up to fix Aim* wound, you wax'* alttlms 
at tlxe Aaexe plao*? l* that your atony? 

Tee, 2 was in the &*oe plaea. 




roaarrrntOHi ihat la all. 
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4 

A 

You have aald # i khiiw, i^afc ex^oimt ?;aa*ia «as in the 
pay offloa until effcor » abate and Alex left, la that 
eo.reet? 

X do not no»i: the e*ect period of Uua, but It wae 
until a fee uluutaa after. 



4 

A 

la It alar 00 root that o:te^t : teuda w»a on the atone 
in t -e pay of floe aim:: ZM.t and Captain old i*olmedT 

X « >Udt Z nentiouad that jsander das accompanied by 

Captain bid and er^eaat ca»u2a *h«tn ?xe roturnad to the 
pa^ o-’floa. 



4 

la it rigit, fcxett, that reraaant 'laeuda w« in t e pay 
offloa and eont away attf aa*e $1 e later, retnmed with 

Crptaln old and Alev.? 
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A Yh # toot t« ao. 

ywssipwrt i X vti.i favo w .# quoatioao of tor XuiMh* Hw a . 
m\ilQ 0 if t'io.'o o*o :0 ©bjootlono, too court ulU mmm to 
rooonfono at 1?18. 


too :: own! os ton toon took » lOMti until U 18 hvvurt, at 
tolob owr oil too portwral of too Mitlto, prooooutloo 
ond doftooo* oc ouood, nportor ord tntorprotova ffoowofl 
t oir 


T o cowdeelon olll bo in aofloioti* 

(TVo vltnooo oo« nurcindod that bo aa ot&U undor noth) 


ttUKX&mov ®T m ^waaaxoH (oantianod) 
Quootlono by noaboro of to* hartlooiont 

Q You toatlfiod toot you ocm sblboto wad Bobo U£*tly flop 
*v»8lc loloh in too poy offioo* la toot, aomo lt 
I too* 

Q You oloo fttotod, did you not, toot QhlbotO O OOOOd to to 
ocuotoot angry* rHd you not ooy toot toitoto ooa t o d to 
to oeraoohot onery? 

A Too* 

Q «m you n iow too Ca*dooloa o -iito hoo Ohtboto olopfod 
:*rogki»iah In to« pay off loo? 

A (rndtootlne) 

f*W3ID»ITt With too opon polo* 

Q :>ld you ccmeioor to U.£it flopping toot you douoaotrotod 
ooratitutod o puniahocnt for oroOklvioh olnoo Jhlboto 
8U1J. toot .to HOC uoriKkl «rc«klvUh O aartor of tbwi 
o'-wit ending bio olotboo bofooo turning tooo in? 

A I thick it ooo *o» • for offootlan toot bo olappod Jorookl* 
M» 

PflSWXTWBfi oiu you rop«ot tootf 

XKBWrnar n f **i think t lot It out mora for offootion 
that iblboto lightly oloppod amok toioh* * 

q 1 o*ild Xl*o to ?ot o *attor dottnittan of toot oord 
*off#ati»** no you raton toot Mboto oXuppod . or oo* 
Moioh onouoo to Ukod hv'oOk'wlIh? 

A Shibot* bod groat faito in bio prio^nor® of oar ond 

*t»on la punitood Alaxondor, bo did it w«oh in tf a umao 
uoy uo o fotowr or o wotther oould ropri and too a ilXdron 
In o Japanooo fondly* 

Q Id you oanaldor toot too flapping, t a oay toot it 

oao dent, oo8 8 punldbMout" 

a do not tolofc thoi It or.o ;unitoi*»nb* l think tout 
It orooo fron n Tooiinc of orfootiw toot >hibota hod 
for too pri»on8r3 of n»r. 
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Q ?tiMi 9 ft*? did you atm* la at all? 

f In a pita of all tha nrobgi that aa.a &lwaa to Ala*aad*r 
to to# fNt, baoataaw Uaaaadar had dlsiwgardad the 
WAmtoes. ha was trsutad au«h In tha o«» w>y bi • moto-mr 

«nu?_ i treat a thlld« 

C^TRM^t Would It ba proper at tnis tla# to aak th* 
proaaontor and rg-aaif to soy a fa* worda to ths Praaldant a € 
tha J own 1 salon? X wou3d jvat life# to haw* an Infaaual * 0 x 4 
with you In the prosecutor's prseanoa* Z aou.d ll~a to 
olertry thia ting atrlotTy off tha raaord* 

p’tSdXDSRTi no you want it an tha raoard or off tha raoo.d? 

uriwsai off tha raood* 

< n orf fej# rwaord dlaouaalon was toad) 

Q 3aa tore a rula a;;a Inaf a'epptng in ousap ttvraa Df * 

‘ftara was no auoh rule* 

<4 vftor arjeont frauda broke up tfco guarvwl ba tw eao Kdyaoagl 
an." ''aba/ 70 U stated that ho iaft« 0 you know wfrra b* 
want? 

A ! lavw that ha probably want next doo» to hla own 
orriaa« 

Q whan did ho 000 a bee* to tho pay offlaat 
A Aftar aboot fifteen strataa* 

Q •« t at baforo Captain aid and apaabiwloh oawe Into 
V* pay offlaa? 

a I hailawa ha e«na tr. tocotbar with old* 

Q id Captain aid aay anythin? whan thay oacso Into tha 
pay offloa at that lice? 

A Yaa, ha did* 


-hat did ha aayf 

»han 1 euf.rraetad fe->nt ba treat tha prisoner rlrfit away 
for la wound, ha statod that ha would wait until ha had 
s*! own tha ooBBondamt tha wound* 


Q why did you waah tha vouad whan thara waa a doctor 
praaant' 

It was booausa r cloanad tha wound on tha spur of tha 


Q *aa Captain :teld doing nothing for ** POV aratfiirtoh 
at tnnt tUMT 

A l den # t thlnfc ha did snyt Inc »t that apat. 

Q 00 t >« fcnow 437 ;aptaln *aid took bemalrtwidh to ths 
pay offloa lnwtaad of to tiw* dloponstry? 

A 1 do not know tha raason fa? that* 

Q You said Captain aid atatad trial he wouad r.ot tract 

Via wound until the can? sonmn<ier had sae it. «*oa 
t that tha first t Alng ptoin :ald aald wrien ha cawd 

In V.* pay offloa? 
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A Tat. 

* You am on %>mt «*#n -fcptaio #14 br~-u#at Qaraakteloh into 
tha pa* c*rriM 9 tha M ot t in* thot hnppdaad «u that 
you aal^ to Captain Raid, *3raaa th# wjurd* or "Why don’t 
you dpoaa th# wound?" or mm*Wax, to that ax taut* 

A .v.rtar I had lookad at tha woun-.:, I thautfxt that X had to 
traot tha wou/vi, awan thoujfe thora waa a doctor prauant# 

Q "i©w did you Jiappao to £0 owar and look at tfcla *ou d aaA 
«aauiM If a r#apoaaiblHty When both Captain 'aid and your 
'-*ar0a«ot i-aouda war# praaoot? 

A To lod* at tha wound and wu&gaat lasaadiata tro tnant la 
•va^thinp that arlaaa naturally. 

Q >«» It a ouatoi for a prlvata to tako that kind of nation 
w.ion hi a sarswaat ana pioannt? 

A .van t oua£ chora way la nan of hlgMMT raV ; reaant. X 
ttdnfe It Ta snly natural that aran tha lowly rrtwata 
wou d au&gact troatwint or tha dlapanaary In tha avwnt that 
ha aaaa a wound* 

3 id orgaRrit r<aaud* tall you to wlpa that wou d? 

A no did not# 

Q *<hnt did v>#reaant Maauda aay ha eama In with Captain 
.laid and ftaraaklwiah? 

A I do not rtoali what ‘a aald# 

Q *aa avgaant <aaat*da anpry «an ha oaaat 

•har. X waa wiping tha bio o’. fn a vl#r'odar*a wound, ha 
aald. *Mhe> In*-rod this prlaonar?* ww baoauaa of laxandar’a 
wound, X think, parhapa, ha nl£it hawa baan axaltad# 

Q no afkad what 

*20 *ald, no tnjurad thla wan** 
ho tsgvradt ^ 

Yaa, air. 

Q -id ha r.at an aaawar to tha quaatlon, *V;o lnjurad thia 

A Yaa, X aald that 1 didn’t know Who lnfllotad tha Injury 

baoauaa J had baan in bo pay of flow at tlia tlna. 

Q Cld any ody alea answer 1« quowtlon? 

a Tha lntarpratar t oyanacl waa praaant, but i don’t iwoall 

what ha aald. 

Q '•■« anyone oiaa In tia roon than baaldaa Captain -old, 
^argaant Waauda, Koyanert and youraalft 

a ;fo# 

Q *‘#a ^argaant "aauda In room when Baba aald, "Thera 
will ha no wora slapping”? 

A u# was prwaant. 

Q at> that, bofora tha erguoant or qunrrol b«tw##n 'aba 
and oyana&l? 


•IQS* 


Xhara la a olataka# d argaaa t uaauda ao%ara4 th« »*•» 
whan 3atoa and stoyanasl wara arguing# 

that after ikitoa had aald to ^hibata, ^Thaaa aUl ha 

Saha^talS'SjiitSla^not to aiat> tuo p rlaon ar acqr «o*t ha* 
fora ror^oant Weauda oawa lato tha room* 

#.iat a*aa did 3aha aay whan bo told Shi hath not to a lap 
tha paiaonar way <*>ra?__ ^ 


In the rutura* 

q J et ,iow did hu jcy that* Id ha «7, ***o‘t 

am non, taha Ma Into foyanagl*# row and warn tot*®? 

A o'* dulfi to adtjatn* Tgl Jo tha # 

roo» ond warn ?iia about tha toaring of oiathing JJJ*** 
a airtilwr InetJant would not, will not *mw* In tha 
future*• 

% -hot did Jaba hava to do with tha clotMsgt 

A 1 do not k io* «hat aouaaotlan ha had with tha clothing, 

Q -id aha My, Don»fc dap tha ,Nrtaonor any nova" or did 

da My. Vo not alap >ii» any aorw In tba nob, or In 

tha arrioa^f 

A Ua «ald # "joa't hit Aio.andar any nano* 

Q •'ho aont for 3argaa«t iooudoT 

A X :on*t tliink sajjua a waft far **rgonnft Raaudo, 

? ^air.«nt ?aMa hoppni to drop Into tha ronaf 

A i think too happanad In tha worn kaaauaa of tha fiaraa 
ar&mont hataaan :wfe* and tnteirratar sapanact* 

? r>»: ««a t ala ilnroo umuaoat auoutf 

A ?*toa tftld to atop alar ping Aiwxoodar and told niiibato 
tw to.*# .1* to too intainpratiar' a soon to lavootl »ta 
hlr and to at.ru him about toon slot lag to tha futura* 
Xntorpratar ir^ynnat;! »1 atntararatad *»! aald. hrtiot la 
aroo§ with ay ii.tarprotationT^ and prooaadad to grab 


wroor with aylntorpratatlonT* and prooaadad to grab 
?tba«a DdM front and atartad to wrgua. 

»hat did too Man by Jitoat la rang with mj Intarpt** 
tot ion 7 ..nfcarpra Utica of mi 

X dcn*i xwnor.ibor w -at It aaa a out tet T thU* that 
tfion flhlhata brought le onOar into tha row, ho mod 
about tha tor. ol.nhla tho lnt*rprat*r« 

*— tha quarrel batman • oyanagl and aka boatuaa of 
rn In. arp rotation or baoauaa tfabw told fthlbata to 
tai.a t.ia prloanar to o/oao«l»a rowt 

info. tolo ddibafta to taka tira prlaocor to tha lrw 
tarrratar’a rooa. ft warn ".!» furt^ar about tow 
alutnlng In t-«a futura, think ttwa lntarprator aaa 
of rat,’ that tha hoc tin,’ would oontlnua In hi a roan, 
arw? . alio- t link thet t># : .,'carpratar prabably 
tfhr,t tho ntorprafcatXor. theft ha had dona Juot hafotw 
had haar wort la«a oo tiat aba would augecaOt ft'\a 
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tokia* 04 ? t o arta-jua: to ftu Jntorprotor** r.v«* 

4 6**00 0 jH *0 to J-UIOU la Jd .OMMt dlu )tt rwt? 

A Y« 0 « 

Q J wyanogl undone a do Japonooo woll* doos ho not? 

A Too* v* t»4#rwtotttf«* 

4 flfey «r*ald ho thin fchut that* would toko tho cartoon or 
hook to *>io roam fnr Curtbar boating*? 

A 8.‘.;v tho tntovprotor would think ouoh a thln ( f # X don*ft 

know* 

q <vf anyth lot; Mid that vd0*t noko vis think thot 
forth** totting* wight oeour In »lo roonv 
A. I do not xowowbo* clot arly. 

Q 7 uxoiorc.torstf r.oK you* ovlvonoo thot -'oho woo not pitMt 

In t o vw* orrieo vhan hold and Al,o* eon* book* to thot 

00 ® 

A Yoo* thot le oo* 

t*\TJRt8trf?.0Ii Ho woo not fMwunt. 

r--ni»xw»Ti X o#o« / 

Q iso you noon thftt ’io woo not prooont? 

A %at l* oo, 

4 1h*a now ooan aftor khiboto an* Al*x loft did aba loovo 
th# roowf 

a i think It w&o 'bout toont7«riT0 ntnuta** 

4 briiovo you- <40vo alro*iy solu that it ou twoofty-flv* 
minut** botwoon a I bat a lo»viug and Jap tain r mlC ro< 

turning* u th*t oc* 

A Too* tUOt l« to« 

be *y X iafeorrv'wt o wcur-ont* V-nrtor (hot quostlon* 

S ou hovo got odd /-oivmln ♦ ow # ho hod novo* boon Chon 
ox or© th..; OTonlu* unAor oner phono of tho owldtna* fttao for* 

LAW Hii- 1. » 2 a£*0* wl£U you, 

MWW.bit I thin it ohould b# oomctly la mtoroot 
oC ooouiooy* 

0 «0U. X will put it thlo *ayt In tho loot quootlon, X 

mowtloood ftVwc opto in i+tu ratumod to th» roorw 1 
wont v<>u to urv.opotoud tab ! . X noont C«ptaln old owoo 
to t?* room with *!•«« po ynn uadmtand thot? 

A **40 langth oi* t.’joo t ,*t tnx\«ptnd botwoon tho tioo thot 
>Mb*to lo: t wit. tho prison** until tho lit*© t i*t nr* 

<old ontorod woo e xmt twontywftvo or non nloutoo* 

Q ~o y u moon by tl.io cl At . ajo lol’t to ?«y o':3 d q at 
t ,o UOMO tii.o that ...*• .410 aor.o In — wiptaln told? 

A I bollovo Vu>' nba aoportou froa t.*» o:il * about ouo 
nlnuto tioforo Contain old onfcorod* 

ailii you * »iuid :dm tt»ol phntoiphirto «vl a Ok 
htn W l«b way i»W wont out o( t7io ot tioo? I will oOk hln* 
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Sou c'w J* th# photorforfu - don’t *u»t naatwr #AhtbU 
U»t to, ana toll 1» to ha&4 tbet photograph toward tPve i*tm~ 
nlaalon* 


3 "Moh doer lit: 75#sbe leave '»y ns re want out of the oifioo? 

A hab* wont throu b t la door (Indicting) ♦ 


<4 

A 


2 


p ti* oo ridor to tho kitchen. d©w do you know he wit 
up the uorrl^or to the titohant . ^ ^ 

r; !• *ts> bacoueo 7V>be *o5d no that ho -*k: i>rt««Ai»ed the took 
In the kite on that .« wo id rot blaok too on tho fol i o*' 
lug aamiog and ho tola no that bo was ddtn to tho kitchen 
and When r l>o!’Od hoc’: 'rwi ray nwat* I could ooo that bo 
wv.» hoodln toward tho kitchen. 


•■-iloh door did Captain old ootae in with 1% oSklwiobT 

^rou'|. tho emo door. 


Q id captain -old nova to oowi elua^ that corridor to cot 
to t.iat roan? 

A Vo a, bo vod to oroae ttto corridor beoauoe there lo a door 

dlrootly opposite th© door to ttio pay office In tho oor» 

rltior. 


p : .3i r&tfTt Any other questions by tbo nonbora of tho Oam* 
aloo!on? 


PtWaaravBi -ay - aSk anofciar quo^Hon In rolttt!oa to 
tbs 5-op out thers at to there t>* r)iapeneary la* X thlxfc ono 
wltaoaa :avo It to ua already. 

r®; ffJttbtft here l# tha dlaponoaryt 

. 1 HSEW 3 I Vhsrc was a dispenses? for the prisjners of oar 

and aloo r. dispensary for the Jupaneee force*. ihUh do you 
anof 

PWv 05 .rR 0 Ki ultcior ono •• both* 

«X!H:ttSt hiaponwery for tho Japf iwao peroonnel woo 
:» t door to tho pay ofrice. 'Aoro oao a dlaponanry In this 

orra*' (Indio* ting). 

fit) B’^ROTt fhot*o tho loft taond barrack. 

q { y want*pj Id aptatn old ua* noth dloponaorlea In 

hie dusiwo .eon nor. uacoaetirlly t-iat nightf In his 
duties* did -uptaln ©id both dlepanaariea? 

A a?fiuoo i woo not t nodical orderly* J do not knew If 
ver o.kwI la duties In tii© 'apoivaoo diapeneapy. 

hon you reported tu ivlf»* w'lera did you raport for tro©t- 
nanfc? 

waa o*ajatr.od 1* t;» doctor — by tho : op tain In tbo 
<lla -onaary o:' tho prlaonors of war* 

r ~:« .vny at; ^atlooat If not* the wltnooo h 

o duaed* 

( :tn*aa oxouaod) 

\ 

p i ,, jv. .t AiO court* unloua t ora are objootloaa, will 
taww a ton niouto reaaas* 








?i* JoroJealon tv.an book a raoaaa until 14»5 hour#. at 
f lo .our all t>« paraooual of tJia JOanfe ai>n tf proaooutlon 
and 4afanaa» aoouaad* rapuvta? «.nd interpreter# raaunad tbalr 
aaeta » 


F ft* orwiaal >n will -j# In aaoalatu 

ai njoa Tor tlia At>:an«a io Har^aaot 

MamWtoi 

sSnwrtt Hnunt KaaaAa ailX ua naara* 

A* Hijiv3c/.i la ha an aoouaad or anythin*? 

tr^ v:> 3 S| !• ♦# not an aoouaad, u> # air, it sd&it ba 

wall to warn la. * would aj.preatata 1 1 t * ^ai- 

damfc of tha araniaaion aou . warn h!au 

!■ aiFflBT i I will Lilia if &u$ dofanaa thiafea it 
aunaaUla* .artaltuy, it imH tMaaoa&ry to warn a vary 
1.1 too at out if at any ti a • «a should bs an oocnasA, it wl^t 
poeatbly to# t>at t m teatlr^wy <*s od£it giwa hara nay bs 
uaad er^inat hir* 

MtfBSdttl 7i an I atw'gaat that ho be wnrnad* 

r*Msmm &t tMa ti a t* witnaaa U advissd that in 
tastifylifc bafora t in -eaulaalcKU It will be unnoosasoxy 
for : iui to ;£*» owidmao that rni^st at #u*y tlwa ba uaad 
o??a1 nnt nlnaalf and that !va noad not aaawar <ju#aUooa tLiftt 
woo d band to da<sr*da hi*u 


;■ A 4 U 0 afifttTDA- a wit no a a for tha dafenaa, waa awoin 
oral caafcKlad thxuu^ t*w» '.ntarpratara aa follow* i 

DJ 3SC? MAWlAtiO* 

neattana b/ dafanaai 

dill you ateta your 'W*» and aasv 
& I’aeuo aauda, asa iN*» 

1 ’ o you raooll she oocwaraatlo". ahlah you nab wit. aa on 

tna 10th day of r*ovawb*r f IdiC at k^a *er wrtaa afanaa 
tvialon flaationt 
A Yaa f > recall* 

And at ttia oonoiuaion of tiwt conversation, was tbs 
aubatanoa tharaef raduoad to writing 

A Yea # rarwabar. 

Q are you thou plsead under oath? 

A Yaa# 

<X oo f .bnt rtmtemont raad to y>iu \»j oum lntajjmtar? 

A Y«a # It wan *aaci to oa* 

»d than, aua It raid * tin to yae by a diffarant 
i-itarTWparofif 


•i 


4 nd <514 ; ou «l;^a that fltatframtr 

A Tm« 

a 2• till# your otfaaturo (bonding pop«r to wltncoo)? 

A Tm* 

vK/<a#i».;i I om 44 aov m# to offw In ovliUmeo *& 
(+rm\m *•->*- tv* altpod aUMMnt of Mroooat da, 

a*:W h(»v«iticr 1* # Id4U # roorfln* AS fdllMII 

( V.ii» atntonant Had Umo rood to fcao JottilMltrtl.' 

LAV tf Odlimt ’bo et«> tenant la oforod and ftuoojtod Id 

ovl '0^00 *• ofe #• Zahlbtt !"• 


(-150 atuteaont vu* (Aton reoetvod la orlAonoo rani totcM 
-Oionao ftfefbit v D r .) 


n?:/«a*j|| vouuay o k «aA*«^&t.uMi # 

a* oUtevent will no rood traaaluteft 
for t’le bonoflt of tt*o ooouood* 

(?Lo DtotoeMUXt «»s than trcnalatod for Km bonafit Of 
tho aoouood ; 


C ; ’0.M3 'TOTICIf 

/U*atlona b;y prooooutloni 

4 id you ooo ttrarono fcroat t ;:a out on tltt prlaonor’t hand? 
A 1 do not roool.1 oxaotly 0*i*t h.iiiponad* 

• X).v 0 WWt X havo no °urthor quitter.*# 


Aim* a no# ax »• cowrcsoxow 

/doatloaa by ticrijora of th* ;o<sr.lM5on$ 

Q 'ou ooia that 70 *. did not oae arty Mono otrui* tn tho 

f y o: floo* l« that «* root? 

did not ootloo anything In tho pay orrioo* 

^ * on 0h7 did fna na;»rb to 'oftaln or J.t# •hmnrrl tho 

no*t doming 

A Whon l ror>ortoO p tou! tho *!«wa b#tn~ hroVan, I fcrow 
•boot tho ^notdont tb*»‘ .aypon** In tho yny offlno* 

Q 71o« did you bnoo about ttt 

h*o foil wior nomlnc 9 tV o«”!p enrsaartfant nnoonhlod 
V* <* nor^omol and *r* u§ •".ntrunVon*# It out tho® 
that * root*) out aNk*. t tho tn-*l<*ont. 

4 mn^rou^ooji 'Moo or 'oyomKl oha* they ooro arguing about 

A mv>j>od tho orr^mont and did not aofc tv.o maaona for 

tho or^uraont* 






Q Did y«U <Wt hMf Wbft* tfaoy 
Mftw Ton iM It* 

A X 4ft Ml MMlTftftl «• M 


•eying In this i 


PSWUUiOfiPl 2* wltdftftft 1ft MM4 
taotiuowy tint fd#4 lnolnimt# Ht—ft3 
hS»» At tfeft mm Hm, bft U rwlwftftil 


9TT«8S5| Yftft* 

PfttttlMfl Oft Ml pnrWot htMftalf la btft n»l iim r» fcwt 


Z >\4 yon a ah fcft* toa window «a brobwft *m you OftMft 14 

1 .-wooll that 1 ^outfit at 4 m tlftft tnat ftttbftr ijy—t 
or 3ftha ?iftd hrokon tha window ti aftftu — of tool* taaolo* 

tfcoy oftwr ttn window* 

Vary mw» 

2id you aftk tbft F0'i3 bon Oft ted hla hftwd ftwftt 
1 do not nmII olftorly* tut 1 think that bo loft about 
that tl«ft» 

214 lift &> out by ViLaftt&Xt 

X ttolnk that bo 0144 bftvo gaoft out with flhlb ati* 


ntft way ft 

i rwoftll* 


2jL4 you jwtultt to tha pay offlaw with Ca pt a in Said end 

tha *0*t 

Z do not Vftoall oloarly. 

Do you vftoaU. oak u& In too room Who Injurwd thlft won? 
* do not pocfcU olftorly now* 


-o you swoolz ft 9Q» lmvine ft i 
?£SrtLix olftarly* 


Q If you kuaw notions a -out fcUa linlibrt ft*«ft»t that jwu 
hoard an arganant* Why did you report to OapCl* Uwonorl 

about It t va oa t warning? 

A Z xwsortod lu ardor to report tha giooo that mm Wdkm 
in Ilia door* 

Q At th« tlna you rapartod ahout tno bvokftn Aim**, fc*ft 
M4 naming did ;ou not ten aw any* deft ab.ntt tbft 
tooting oTtha prlftonor tiva atwnlng toforft? 

A It MW that I nl<$4 hawo hoard ooMftthlMg atwut It) 


Xt aoaaa that X nl£4 havo 
X do tt>t raoaix aloofly* 


rT^JiUKr^i i bow# no rur*ujr quaatioaft* -oaft an; 
of too >Mwalftftlon hawft any ftrthor quafttlona of too wl 
If not* tho aitwOftft !• ft won o il . 


ft OUftftd) 


Dabft who lft 


la Thft r>a t and ttaftl i 
tftatxrylng at hla wan : 


-1BCW 

















7.0 jculaaloc, Hhmj ioaU. u roaoas until 1640 houM, at 
*>.Iab >ioup t>*o pAraotk.ol of t:«» wrioolon, raofooutlon awl 
6aroc jic, tiio buo^uMd n»3 obo court rtporW rooun#d tMtlV 

M*ta» 


WBvi -*i -i* Cotat.1—l#n ttlU bo in mmaIok* 

DCTfflr i "urtn it** xo wm 0 'Von h*a ba£ wl- nr bis 
**kj|l»iaA~ t.j blu; .• .»«« otutuU 4^ two Court 
lntarprats.'c thrt ho i»a bad ttia o^lain tb*o© tlt*>a yxwwlouafly 
tiiAt hli ohoio* It t* toko 4U* ttcuui tnd fcoatlfy uiKior o*th« 

T!t tons no*- wl to t** • tht item 1 tax' &>*• on un#*o*H ototo. 
awt* Ha wrmto to '.o ;***lMiy *• iSi&bita «vi 'ittsKifela inva 
(tons* 


PfSKi^Ti 111 riu't* it will bo cntwjntu into t*» rwood 
t :«f %b# asoixod :oolrw« to tokA t'w atood und onkw b owoon 
•tAtwiont and fcdi vitf&t* tnvt AdotjuAtoly owplolnod tc htis* 


.ho eg*.: sod K 33A1B0 2VJA # a t ds own ragout. im won 
an*! toot If.tad throujb iwHt^ilw on Uia own fca&utf on follow* i 

CT.TK 7 rc&Haaiso* 

';M#otl3*io by d*font#» 

q IttM #t*<* your nano, 

1 ftnotko ft*bo, * 

Q *w odd trt you? 

o I «: ts y-stro of o *• 

Q A no you rmrrtod? 

1 Too, 7 wm ot.rrlad. 

‘•.vt Tffj any 'hll rout 

A X Vve oo* dUA« 

Q wy or «lrtt 

A A EMU 

<4 "Ow lonr fir ** -'ou boor. At ::uc3Mao? 

A 1 Ontox*v' t *»oo prto^n on 17th of ttovoobo*, IS46* 

4 *h#t btv# you lOftT 

Z wont t:4TAi £\ etfl t 7©»ro of 0MAAP «8bOOl« 

Q ''.at woo your nooupotlAB lr. olwli llTo? 

I woo orrofod In farw'n., mu: alto *'» noUlnr owl AAll.’ag 
of any boon curd* 

o •* 7« ovor in fcho J*po».oo* or^y? 

A You. 

<* ui «t.: you >atcr tbo arsgr? 

A fl rut of »y, 193d« 

•i on wwr* y* dl 'Miho "tod f**trs tbo aror' t 


-i^V 








1 


on too Iftth of fuao* 1940. 

toilo U too any* vsrs you tvw aiyuak tg jou» aupflriarot 
ISO, 

low non? tiwot? 
ountlso* gnfMra of tlao. 

toy HM you disohornd f*an too inf 

Twos dlotosrgod booouoo I woo lnfsoiod vith pulMory 

infiltration tot* in Chinn. 

K^MMTi uliaonory toot? 

X!mOT!W8BR| infiltration, alv, 

no you noon that you aantrootod tuboroulotloT 
Too# 

i«htv« voro you fplnytd durlM April of 1944V 

in *10 Tokyo im f prlooaor «?vor oonp* tar Thro# ft» 

-'bon did yon first go to Coop tors# Of 
on too ldto of April* 1949# 

And toon did yon loan Carp tato Of 
T tbink it soo too 10th of *«y* 1949. 


And voro you in too Anqr o lio at 

a olrlXUn anoloyoo? 
ini alsillm* 


i 9* or oovo yon 


! Ml if tom of finonooa* and oftar tao loft* X «N 
In osargo of pvortotaoo* 


Do yvo roa o ib ar o poo i 
too* I roostoor him* 


laoidont at too omp Umlslng fU 
dod o&otriingf 


zou too CowalsolOD toot you know or toii Itt lWO i 
mo inoidont o ono r i o d on too night of too Mod of April* 
1944* On tbot night* auitotn too mo too clothing 
ordoriy* o olvliian, hrugit iltamta to too pay of- 
fioo. 

tfvo woo in trvo poy off too toon feitoto broupit Alo t o ni f 

mo intornrot-r Aoyonsgl* onapooy srrloyo* Tonio Oolto* 
otniion Suounu Onto* oivillon roohltsueo Xmonoko* 

•in lion roruo ><lboto, loxondor and oyoolf* 

Did 1 libs to any onythUg toon to non# into tho poywtot 

mum 

TOO. 


know of toio insldont. 


toot did ho 


\ ho oryf 
onto rod t 


vito Aionnnrtor ond ho hod otto 
i undorgomoat toon to tonsodo 


hi® a Joponooo orwy ioouo uadsmomont tom to to n ssdo 
vito only too ovist strings loft sod said* ^>to oi shot 
ho has donol* and ontorsd too room 
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a 

A 


'JiA ho mj anythtog hmt 
«mm lnnimwlii Ki 

nhy b* imdlot tho undor |ja 


‘^jfssr 


1 # Mid that ho 
elothlag. 


•t tlr* %0 fopol* th# 


jo yjj y^t on and toll tho rwitoton 

^Stoto aoid to tho 
and toon ho told to 
oonflaod to o ooll wTM to 

too thorn vgr rosui«tl«n or tho / 

of yOSONOUt 

:*«h individual ooo ouppoood to vtpolr any ostlolo of 
olo thlttft by 



Q *fcot did 1>—tlor ooy **o ho «oo 
profornort^to to^oonfinod In Ifeo 

So flilS ShlSto and told Mn thot ho 


And *i**ld auitoto do? 

“ I ahlfcoto lightly oloppod 


*111 you < 

AlOiHiOft 
•TBdlOOtlns) 

iBWdSt opoti hand, ll<lvtly. 

??osxa»T« too light alapo t hooUoattUft 
io th>t oorcoot 

TOO* 

T(o atfh*c All 


MO Mtfftul* 



>00 ho Inlurod? 
to aao not lnjrod. 


q 7twn aha t : 

A I mo ottenid 

booouoo 1 dWo*t Mnt to punl*i Ala 
alao lightly olappod hi» Moo* 

?r)r,sc:m09l Kay I haoo tho 

1 didn’t rot lt« Tho third mo*, 

nrry«t>;^ *X «oa ontoalahod*. 
moomrovi •aatonUhod”# 


loador boovily 9 X 
aord rood* pSoooot 






q will you d«u»ttnN to tho oourt .cm you otruok Al oaa nd art 
A 1 hit hln tula* 11. a t >lo (Indio* tins), aaylng o% tho 
MW tint, *3; u ted of 79111* 

!X1?8*38| Lot tfcO rooont ahow titoro that ho etvuflfc Ulo 
t«rloo # op#n and not ton oroofully — ohoiildor Mow*# 


Juot *t» did you otyifci Aloxaitdorv 
■Am* a dbata slapped the prlecmor* In bio ewprtoo the 
, rloanor teoko tho poln of dean* 1 «M tokon by our* 
rl** ond in ordor to ovoid further punlobMoml. 1 
■lapped tho prUonor lt^Jt3y toloo end th«n oold* ThU 
•ill bo tho end of ell the olopping." 


r.oot oh*t bo; 
ft»o» tefco pw 


Alexander tmoe non tho mop* 


q .iiioo tho oourt -ioo eto puohod aim* 

A (indioaking) *lth on open eln* ho pushed Alexander 
f rue tho MOV* 

rOTWafii 7«loo cm tho beokaide* 

■i um .laxander knocked cjwo by dato'a uJUae by tblo pueti- 
last 

A .*e one not Leaked daon* 

4 »Tn*t -vappenea next? __ 

A .:*eau*e - didn’t oust the! prleo&or to bo hit any fe*tl*r 9 
1 told iidbeU to toko t->e prleontu to the interpreter's 
roces end to worn tOo again* 

Q V9hot mi Yantnaka dolor; during oil of this tin* 

A v»*o*ka mi at Mo dock, vrltln* tho labor diary* 

Q Lid ho otrlka le andor* 

Re did not* 

Q 7fow* ebon you nado tho outcast loo that shibata taka 

AlO andor to the inter? reter'o joca, did anything happonT 
A ftar 1 auld It, hlbat* said, *AU light, ^ioearar, 
tne interpreter oyaAu^i Misinterpreted teaat X had 
aald and «p»bhad no by ay thirt front and oho* mo* 

Q 'Hd you and ; oyattagl engage la a flghtT 
A Trn* I beoene angry and told tho interpreter to liotoa 
earofUlly aad then aw (rapid In a furious argunont* 

p:MVtflRO«i 7non *be" enoanod or "engaged"? 

187RtfyRXTv.il I auppoaa ha naant 

q "Id anybody interrupt that a r/y a nt ? 

A It vaa tboa tiist ^oreeant <teouda oua la and fcaypad 
no on tho oho-’lder and told no not to looo u/ tooper* 

m&iSUTi Jaeadaolon will adjvum, there being 
no objections, until uOOO houre, tonorroo nomln 
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uQuifti-roi-'j aai'. o 

^ WWW? - T#«OTOD f- 

vwo *n •* *o euKvr 


• 9 tCt Ot w> ••Jtiwi 0060 \» %—* o* p*rnnoft>* 

'•WT J«9*e* e UO *#JWt| ot»t *» *»••■.* W»;WTW #<3 


KKADOPAftM* SI ORfB AW 


am ■ — wt ao t oo mI, purouaat to 
hour* on 10 boooahor Mil oil tho 
proaaoutloa ftad dofoaoo «Lo «n ft 
tho prOViOUO ooaaloo la thli 0*10 1 

?im uoouaod, roportor an 



f aiiasan* a* Camlaolon «&n to U aaaoltn, 

?®0*Wti0*i »*y oo pi Mi i l , alrt l olll «*m tbo 
vltnaao afinliw 

you art roMlndod Mil you or# 

If you ftkU. to toll tho tout* oo y< 
way bo yt allh oi by thta kova'aolon 
•ou-t or a* Altaian* 

9UCCX ttUUivBASXOIt (CwtlOMoS) 



a 

A 




A 

« 

A 

a 

A 

Q 

A 

ft 

A 


mi you ton tho owifclMloo too pfayolaai ooautlon of 
rlOAAWtor 'uroaklwiob »t tho tlwothat too lift tho 
poynont offloo oitU iihlbctaf 
To Hod no li^yi 


«u no blood* So oolkod i 


no _, 

or tho build 

<1<*K liblbat* *ad olojsoador lift tho 
roetainod la tho payno n t offloof 
v » . ntorpjrotar :.o;«a* L ',l p tho oo^pany *» 

•ulto, civil lift J*to f oivUlOB XMMUki oyaolf Ml 
Uorr.*Mit tooudo had Juot o.TlTod* 


orfio* #10 


)f thooo poopio toat you hod loot 1 
rir at to lMVI tho g>|»Ont of hoot 
X do not know tho loft flFOtf about fito ■ ! —t oo bO» 
for* 7 loft for tho fcltoHon* tho won in tho 000a loft 
on* by ana* 1 do not r awa nc a r tuo loft float* 

vxt § axon you loft and aont to tho kite'on, oho oao loft 
In tha [Kyaont offloof 
Sboro wort only Yonanoka aod ayaolf* 

Trd ’:tiBPn»k* boon t '-aro la tho panaoat offloo otto 
lixandov had loftf 


*r*r alaoo i dbata and Alo 


la 


fhoro did 7«u 5:0 o'ion you loft tho poqrvont offloot 
Z wont fro b tho poy 0TU0 to tbo kltohoa* rnja ai 
booiuao 1 Had to ooo ci>erllo. tbo woo* kltahoa oar* 
oont about ooo» block too that I had proalaod to 
riOt for bin* Z lookad at tho olook la tho kit chon and It 
«»o 3 *00 o*ol *k* 










ft wtoro Old you G» aftor you loft t<a kltoton? 

A 1 cent took to t a pay offloo tot thoro «u no ono 

ttoro. I turuad Ground and want took to wy quartara. 

ft -’Jd you ooo .ihitota of ; »ln that nlghtt 

A : did not mo hin a«al» that ovauinfi* 

ft . .rim; tha tim toot you wont in tto pay offloo, a rtor 
iltota ami no ondor hrd Soft, did you boa. cm nolaot 

.*:.t#ldO 

A Z did not bo*:* wtv -muvac 1 noloos owtaldo. Yananoka 
•ho waa ait tin.; at tho tab! a wrltlo* tha labor dlofy 
•old that ho oould i>o*r .v ono oud illyom’a *o. ? co«* .*a 

I did n t know thara aaa anything i-oinc v* outalda, X 

lot It pa so by, 

ft ad Captain Jaacisori ovor glvoc you any Inotruationo oo 
to boo * 0 vr»f) 001*0 to bo troatod* 

/ 9 cm?* order* that u® w • rot to hit any prlaonars of 

war* 

ft Toll tha Cotoviaalon What toppaoad tho following trains# 

* Xho next “foralng, about OfOO o'clock. I aunt on duty 

l n the aanr and hpm 3hltoto, T hoard th# follootftgt 
' .otipo«y tfuarda ilrana am) Aaano and ona other noroon 
y.oic nasta I do not know cano out fro® tho both *iouaa 
anf. r»t ue." Itorau or, tha company Gtorda. without 
llatuaiag to 3hltot», rrocoodtd to clop, it and klak 
tho jariaonar of oar* 

ft hid you uue captain ditaaorl at any tl. a that Moaning? 

A Yaa. 

ft Toll ito ouaniiiolan wtot toy p aaa d at that Meeting* 

A Civilian ~»uto, CM to to, ayatlf end towant 

*auda wore called by t >o oamp cotoron tout, into 
office, fhero, tha tan* oommtoit aOkod why wa hod 
nit tho prlauncr* I anaowrod In tha folluwin,: way# 

Ita the pay offioa, *ton ;*• Itota alapood feo ywiaonaw, 
uut or aurprioa, £to .riauner brubo a pooo of %laaa and 
odouaa X did not want to havo t#o priaoaor puniabod 
ffcVttow* Z 11 chtly alappod hlo tot to and »ald, "Xtot will 
to all tha alapptnc ttot tha yHaoBor would rocalwa*'' 
‘ton, .ihiooca, with ta*ra in hla oyea explained the foV* 

1 win^ to t *t» oan; cocnara.Jantf Va loft tfco pay off loo 
urvJ ^ -';atX7 Ouavda - i r aai* ^zaono xrvi ,w>* other * L *r**rii-r r> 
•roaivi oa»o out of t.« hath Ivrroo and without llotonftnc 
to 04. tto: klotood wrv, *Xaj»oA tto ri.aooar* T l» eat 
a^olalnpd to tsva oocuManton by nhltota who w*a oryine 
at tto/U*»« 

ho w^» raaant bi tho w'jnJ "wo*T *»o loft tha poynont 

oiYiaot* 

wo A f ! laaont w.on .hlbata and iloxandar left tho 
poy orrlou, 

ft iu j-u t*la Toquowt you to apologia# to 0«ptain 

old 

A Too* 

Q And did you a polo la# to .%»-toln told* 


.led-. 




1 






▲ I want with /ihlboto to apaloolso* 

i That lu all* You any • miao* 

flitoaa >/» ' iua?x :9 

vuoationa b prosecution i 

Q *to ip with you to o iAo^Ih to uttptain Old? 

A ie** 

Cia you iotx* hi* lv* id* ovldonoo lu title court? 

A 1 >.o*pd :vl»# 

<1 : 0 ytu ronoofoor shat lift aold about too apology! 

| "« OhyOOt to trj»t Hina of A qUAftleCU LOtU 

G*t tho osoot Usman that ?,ha ppooooutlan wentu to put 
aorota uou put In wor.;«, Instead ft refill 'nr, • el von plot* 
of to*i Irony* 

K-' -; J-TC.Om I Z will, hut i*0 will <Mty. ’’i ilOA^t POfiMMOOV 
It on ail"; ana if ho aay# °Yoo* f I will hl» tla# 

«*not ,-olnt. ’*• way nr.t reroabop what : on talhlar. About at 
all* T woun X don»t want to trap t<xo nan or* a«yth4«<> 

• v.v iTasw j *toot ooorio roaaonattlo* 

; ; '!> you member hl» toll layabout tno apology? 

A l :djcU that ato i«W that a .on daytaln Old oar-e to 
th© ooy office, t.-uit a to nod apolv ,laed fop uo« 

3 o you recall r?^t ar bo said that you wore pooooai op 

:wtf 

A Vos, 1 rowor.vbo** 

<5 what did ho aayv 

/ imooU t tut wto aald tnat ho did not Vsw« tft;:th*p 3aba 
anti lltate wars there op not* 

ut you aay you oow thara, la that It; leu aoy 

vo*>. were vie e on that oooaolun f la that right*, 
o *"*: »aun ttiai a u»an dalo apologised to Captain 

aid lu t >o soy off loo? 

Y<*e, t\at ’a what 1 noan. *ore you thoro? 

A i ib not unow* 

hors did you apologia* to Captain ’Old? 

* e Jmp o.Tiai>Jant told ua that ho >iad apolt {;l»od 
fop no anu that ho wanton ua U> uvsr im. AtoI .1 ao 
for ourealvaafoe :auao wo though* t'xut our action mi 
X *S,.' WO — t.vbt la -oto, 2 Xbfcta am! njfcolf wont to 

a calx*, old to the i iyyoiuopy* 

van ~’:dXutta told you ov>ut *«»t sppenod out a Ida, vil«i 
o toll you thut ha i;od ale clapped ta prlaonor 
a uln? 

a Y«ia 9 «xa told no that ho atpuol* him a^aln, twloo* 

Id ho toll you shy ).o ad ions ao? 

a >ooauao ihibala wanted to avoid furtlior haavy punldhremt 


-lev. 
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i 





hy the oc* r»*ny u*rd* # 1* litfbtiy nl&pped th® prison®* 



* 

iOu a« A* tt*u t jAa; wuo UoiuH of ftffsfttlou 

— in te* **y you M®®nt affection* rftfsrrlnr to ilvs «ny 
lo ii parent wo-irt dkiui with ft e.'ill«3« i?ft you 

tint In aoairtotlon *ith t # e*oond lnolcfcnt? 



• S vo tl*t qucitiea an Vjq ground that 

th® *d»«autlaa h*a apparently t:*!» witness «an?u«*4 with 

Yicsttu' a, r»l® rite h*«n't v*aad t>w word "affftfttlaa". 




p ocwmoit «a uopw, wtvrt word 4t<3 >* was? 




«A* - A.v . ! YOU »r* ^robebly ri£it* 



;xix,c«7i0»i i'au -way 'at rltf.tj * *•• ’ualw t’j# tnpiwnftlan 
that u» ;uki uo*i %>* word* i *1X2 wltnaiwv eio rvu«*tian 
e«u»* I m> no* our** 



* 

A 

la oouiaMtlon wit.. t'uo firat mapping, you e*ld thet 
you 'ukC ordorft not to alftr tfwi prlaooSrm 1* that 
oorwsst* 



4 

A 

' : rtn. y*hy 41a vou ftlftu hi .? 

ill la lt^uily twin® t«co*u*s ; «*nt«d to «?ol* 'As 

bftln? pun’ »i»od HMvtly* 



4 

A 

or *bet — punlSi®A lor abet* 

It *a« oo^ftuao * f®lt tint \« voii h«®n punish®* ftaou^x 
un that I ttAatfti* to Atop furt «r nualfttosMt* 



Q 

A 

«n*t did you ftlftp hi- for •• for urwAWirv; th® window or for 

bavin tom ua&®r*ftnt®? 

X ftluppoa ala baooufto :«* 0*4 orokon th® wind ov« 



« - 

A 

14 you thin ti*t ua »«* bo him* for bpstfetag ta® 
window? win withdrew tmt pinion, 714 yvu t'.lnk 

IVft A'iftC U|S>..ftr» A® WlikAoW iXftliOftffttOly? 

o did not 'c*9»* tfc® window s about lo-eliy* 



4 

A 

«*j, t.an, *«zv ;cra punishing JL& for tu.fc? 

•non -• ib*tu ftlapp®.! Alex Who wen afcftmJirv: :*©ftr «is 
-w>r # -Iftu la .As ourpriM laMb® tn® ;;l«vas fit -it* 

•lb w. wan oiftftft bvok« 9 I «e« tnkea by »urprl*t 

\au It IdU t*loo, lightly. I hit hla: boocua« 1 

ftsuitftd .!» to bo yu:A^ift4 no furfc*r. 



Q 

A 

1 sw, do y.yu !. .o« *by ^«fco Jdt f»l»? 

* o rftAiwn Ay he hit d , 1 dc n^t hnow« 



4 

A 

hi- he way auy^-iia,;/ Id uto eey nayt due to livilMtt 

Aft riuuon' 
l dll not. 



4 

A 

Cowp w *n you wont to thft Wto *n t'’ no* about this 

Us - tec, tiftM i>ny* -.dy in tC;o VitAn? i .wn 

any TlAomr of won 

**wcml that 61 •* UihtA out «•• 0|00 a»oi -o’ $ eart, 

- o.ftfGW, tlA« *itob#r. wo* dloared ftrvd oo on® woe 

therw* 
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i wn mt 

to OAW, OOWItoO to & toto* to tjCfigriXE i.4 
ou •*». T 

♦*<>a pip ; v 

i#*-?* to ?w TI» \V •OfJ tK> poCTfe Xtni *« a«Ai.v .X.;. 

4 *0U V'XP V 

V*» ft? # pftTi fttq «rj r^s ra to AM AW«i no/ *wv* oc b 

VTP X 

lftP 7 *inc wit»»©c ••* «M toJ 

mxffta vto aft^rjon, ra r; »t. ftfto ***© nc£ p; b 

•%au pfp i r 

**]%«* 

ocp JO fi#fa to WO TT » *« PT* tf*W5»o <*>» no/ PI V 

^ _ •••/ v 

4it^?A ito *t •t«>oo to «•* Arto«> b 

•JftVto mr»® «• •JTftPTft to pa? *r<onT*: poxc®o aa w 
jft&inAX to f«4»^4<WKi ?itftXT r ® <1 <*»«P "i i>*U <» # ftt>,L 

i*P*\XC. MC 

fill AOUn r.d oa fctt* *• tott^ •«« to JO **«H tioi <Hj b 

%a»v«tru *ri pwtftt *xmto ®m # «xin <*»<*!> to nuia»^ i 

W*Tt»<J Itoto 8aftor,r«y — WTt* 5 : ♦OCU ©y: 

ft«A f lftvvin towto'* •tr^w n • tooo to o* "•*; o3 oj !; 

'AflvmiftoeA tiftj ft Aot»:» |«Ci 'TftixPu- trj muwmko qcu utt . 

, 4 tX» 4 » ton 

tolt-JUK t^ouopun tjot; cp 2 V 
itjftlXW *acc pvvr r ctfftptsn rwi o , £ 



•,zcG::t»~mi lev ©o I v 

*pfttT ftftftn Ai?oill MWT:; w/ ©fl 

•Iftt«*® T i. to iz v 

4,WM»Vi» 4ft to IX ft I b 


•XfttAto toft**; ir 

iftaraa c.ifooc to *oa noi *? £ 

















fflUMKArxoii w m oowuasioi 


quaotiana bjr moabara of tha Journal aal ant 

. thl. you ^*1' till* * mliv.*. roo«rdtn<j tha apol^ny that 
jou front to tba diopanaary bacauaa you thou&it your 
aotlon woo l*d* Do you rotntabor soyin;: Iter* 

A III* 

a ftow # wint had you don* t*>i. t you thoutfit foul badt 

A ^oootxoo I thoutfit that tro hail dan# wrong, aim wo# 

rusvar again oloypad* 

Q, l.o you m*mx that your otology **« aolelv for (ft* two 
U ht alapa In ttfia pay off loot 
A Yea, t ft in «0* 

q And hart you not daaarlbad thaa# light alapplnga aa 

v • l'i ■"• r.t 

A fciat 10 w it 1 cold. 

q Do you oonaldar that alnr-a of this kino ara adaquatw 
[’•mlohoant for an orfaaaw* 

a 2 thom^it I baileyad that it woo adoquat* pn lrvaant* 

q aolcraaklwith ao big aa your dtfwnaa o-*unoalt 
A no wna a Uttla aaallar. 

q 1011 htbata to i:urvd up. tfaa ha aa Mg aa Shlbatn* 
a la mi juat a llttla big-ar than b jLoata* 

Q To s \a aa big aa thoao dofanaa oounoal hara? 

A r think ha oa*a up to a out t'ue aou*.aal f 0 ahouldtra* 

q Mow nu-jr. hoavlar tfian ‘^ilbata ana ><u*aak!.wlflh # In your 

opinion 

A Aa i aaw hi than at Itva pay offloa, I would aay that 
no vf&a he*via? by tan Vllogatea than ~htbata* 

3 *an rmaklwloih an^ry uftar bwlng alappwd in t'.xo pay 
offloat 

A tfa fua not angry. 

q <«» no plaoaadir 

A a vua ot ploaaad* 

q wi*t waa nla uttituda, aftar bains alappad 

a Ufa attituda aaa ..onaal. , 

q wore priaoivoro forbidden — ohanga t*iat — waa tbarw 

any pieoa lo oanp fttraa 0 Whar* pxlaonara oar# forbiddan 
to o by thaaeaivaa bwfora lljhta out? 

A 7aa« 

rjUftldHRi 1 would Ilka to haw# tha diagram, plaaaa. 

q I a iow you tha dia^nw of tha oawp and ufe you to tf\cm 
uo — to anuo tha Jowaaalo.. a .#r# prlaeoora war# 
not alloaad to t<o by t>i*n*al-.«a bafora li,£ita out* 

A ft]# ;o*laonara want not auppoaad to oowa to tha adnlnla* 

trution building without poralealon* 

• -an - a prlaonara war# tout for to oowe to tha adnln* 
lavrotion building, wwra fchay prohibitad from 









rotuanlng to tkolr qu; rUv by t h am l toot 
?htro om no *ottul*tian toooaalnc that* 


Q n«M«M to «Nt4r on too nltfat to motion, too i 
of April. 1944* X balloto it- mm* 

A l '*Tl*vo too ortolnq «M j il • Uttlo Bid* 


roint to too Mil, too outor toll or that B«vi4 
•l'*c Haft) tot toi toot toUf am mm %% mm 
aoroao, gin#* or toot" 

toitoll toi «to of tod about top tofttotoi toi 
tor* %to wlndOto. oMh totti iU pinto of gLM« 
•ltuutod 0*017 ill fHt. 

Mat toi b o t toon too a tltoo t 

?b«va too ilx root | too door toi too fHH to tow 

tost towo rtooto bo ttom oil too oil 1 toi m toi 
• om toll bottom mm of toi wtitoitot 
Yoi, too»o toi • toll* 

too «U too 4U»i in than toda w at toi tlri? 


Q «o;n too adndova oloood in too pap ®frioo toil nlgatv 
A Yo» t to«p mo il ioo i . 

q tim tm* li it fwn too pur Offioo to too both hotttot 
a x rtaal) tost it too ohm* oo aunty n otooo * 


: otU no toot to too parr offioo* DU 
'rook too cl*** in too door purpooolyi 
to 4t<S not tool too fllooo latonlfnMI 


Xbor. torn did you to ink oould potii hi* 


glooo ■ 




to Shibati'o too oupo* l mm m 
j&mo Mb* and tooonoo 1 unto* 


ruoiriMtott x oupptf axi —tor Moo* 

tooaa 414 you think mm solto ti «ito too Author i 
mot to il imior for moUMoUj toaobliqt toi nl 


toi voooon for to notion mm toot X mo 
shlboti Mould pamito OiiMtor Author i 


vitofc nod# pan think tout bo ooulAT 
x y it to p ito ii to toiok oo ot toot onto 

too it b«MMO0 Of Ahlbuto*J utiltudo ot toot ttaaf 
TiO* 

tot mm hi# ottitotof 

1 y at thought toot tolbut* Mould itPiko toi prim 
aoln for to# toMklnc of tot wlndoo* 


h X Mk you anoint toot mm fciboto*o ottltodo toot moM 
you think to nltot otrilo bin omlaT 
A ! juot tfioug it tot ho mu> id iMiao bio toad ifoin* 


too hiboto oola ot to*I tl»o 


•1V1- 









X don't «ll«n that to too Mltad, 
tot mm tbo oamor? 

ivmmmt 1 don't toll# m that tan mo no mlttA*' 

If you didn't Viin). that to nt tndM» to? did you 

think tat **>t <Up HoMtotoP agalnt 

ft mm ta t Bum to fed not top ho wan ostaf to atm* 

did you know ttao ooupeny CEuaodo Nitons oad Jtonot 

Too* 

tom ttao/ in tbo taotait of tooting up pr&ootore of toot 
J m told to tononoko thot toon \<mamkm oont oat 
to ttao took pOUoo* toot ttaooo tot ton toto aly in ttolr 
ootiono* 

Z of- you again* tore ’Tirana oad mono In ttao taotait «T 

booting up prioooerer 

Too* 

uo a ofton did ttao? toot up laioonsra of to in tap 
ItaPOo Dt 

1 did not ooo oU ttao inoidontoi toarefom* I aeon* 

00/ ham mr ttnoo tony taoet pvitto o* 


nr too i 


tine* they taoet 


^ ring ttao H e of this dioouooioo oito tatokMdt tad 
tto olopping ooounto'., uoo thors auto noloo U too pop 
•mint 

too only tint feet ttaere veo * lot of noloo too toto 
the interpreter Koyaneftl end ayoelf hod ttao erfptotofte 

go long ufter that er&anant did 1 itaoto ond Aloamdop 
leovo too pey office-. 

Itotdiotoly after ttao argiotoit> 

non lone after abltaato md ftlonondor loft too pop offioo 
did you lento too pay affiant 
X toiioto about thirty nlantoo oUpood* 

to you town toe mono and ‘Urana tone about any troftlo 
in to pay of floor 
X do not teuoo* 

Did 3taitot0 top aaytoiac ton to loft too pay offlao 
uitr. toraOkioito? 

Tea* 

that did ha ooyf _ 

Be eala toot ttao prisoner oat fovolton and that tat oad 
going to return too prisoner to tain putovn 

apon't^too prisoner OUcood to go to tala qp< rtere ta 

T la la ahat 1 eoauoa of ttao tain article#* 

I thou£it ttaot a Itaata bed taken ttao prisoner to on* 
often •# thooo toro artlolee for aao onmu 


one f oval ton and toot ha oad 
no to hla qpf-rtera# 


Q 'id you 1 


that toltaata had laft tbo building ty tbo 


>oo he left* X do not knew. 
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1 there would bo hart bom to ov o h oaao the rtetvlut 

A The olothtor aupply non eas ao*t m the vt^lf W*m, 

p«iiX.-a»Ia If there art no fu-ther questions, the 
tllSHf il 

(Tbo «UnMi la aaeaaod) 

pc::>l.i©ft, TM Panel sot on will taka a tan niaute rw 

MM, if tnasw ere no objections* 


W* Jeont salon t'iau too ~ a VtMM until 10tt hawra* 
at ohish noaa all the personnel »f the w dea l a 
out Ion and defease, eaoueed, 

‘ Voir effete* 


tU loa heure, 
■alselaa, p ro so. 
UMry i ttw i 


_ than recalled tot Aeeuotd aaxnm to tt» 
ilad, nfe*. after bain,; nmladod that ha wae (HU enter 
oath, testified tnrougi tbo toterprotere aa ftUatt 

DITtaO? ’ XAKIf A7I0B 

Queetloae to defoaeei 

t" Are you ansnalntad with a non n a il B* D* 

A lee* 

Q *e he ferwotly the general eujwrtnlenfa^t of 

A 

0 


*ee he faraerlar 1 
at ta^e Xaluad? 
Tea* 


And aaa ha a prisoner of ear during the laat eer hare la 
JhNttl 
A Yes* 


Q Did yon 
A A lotto; 


leetlon frn hint 


tor of 

ovmnzn By ettpuUUeu with the pro 
tl e, l Should like to rood t«s letter In 

"Auanat 90, 1945, toroid Soap# Mya* 

To *uee XI Hey Jonoomt 

Shltata for several weeks faea toon la Qhert»_ 

he tsor 
tde ui 
a cQf favor ' 


Shltatu___„ 

of the polity at worth! Qanp* »h thitata haa at aU tines 
is utoeet to 'iel# the wer yneoneiw la this 
thet a<u» he tatoaded :iln la Justified* 


<* 


) !»• De 1_ 

Peaeral >uporlntor.4ant, 
'onatruetloa 


f xi .Xinam$ ?het will ho do ranee a«hlblt — ore you 
putting It to? 










D£T3S33| .coding lt only* 

LA* | tfhftt ni ti-# d*t# Of It? 

moawcoroti Au^ott *c, u>46. 

X novo no furt;*r quttttont* 

I.AP KOtfWH| J vjbvo n fat quoatlotui* 

©cA»riKA«os m «k oowa aioK 
ctuootloao by tatsbort of «*» ?«ry..l«ttarsi 

Q H wait tint wtiW you :n « ©top ti?h Kr* ?t*tort? 

k l &o u>t rimtH^y 

<4 4*4 It Strop* or ftTt' " 70 »J WOiW at VNt'9 & 

A It wo nft«r* 

3 And WiOa did you 1 otvt Vhrt* st 

A I <i«««t Mmsb>r olonriy but lt ••• durlnc ««y Of 

1948* 

f Any otfctr quo tlmt* 

LAW SO* 

xSyi*W3Si Tit* dtfontt rosto* 

Z&l V3rit rbo vltaota lt exouotd* 

('itntts txoutod) 


fSaaSCCttOSi fat i.'rotoa^tloo of tart tfl «*<*mo 1 
iObutttl tnrt by tUpultcioa to bo rt«6 « paragraph fw» 
a ltxv, affidavit* i’iaea'aao lt loa’t rwirtroU proptoly* X 
wlii. r l&ao In tiic rteod a cortlTUft o*traot frow tew a 
fiittvlt. V* <JtlkU»Atica. MMMVtch 48 of ttva affidavit 


Wiil iu *-«? t.. m 

•f^Jar oifi* oonaiatlnr, Of fourth 

pu*o, Ftoro w. fctiCVt: or o'ouorpr, 1944* Xt mi In 
.-olatior; to other m.ttora bt«U«fl tba armtkiwloh cuao* 

Htaiiuatti «o Mo that, *o mo not* 

"■•::r.-Ti lit dofontt hot no objattlanf it l**a Ml 
atolpwctod. I tv. ois, ■xww. an orror tot wooru 2ufc*0 
art flfttan pagoa in thit affidavit* 

FttHOffttOift Vaa # tt*ara art fif toon oltoottbor. 

..Atf • ., 1 i Do r**- vrnnt that road Into Hit woerd 
in dttoUT 


< *vi Yta* lt Is Ju*t • Wbort ftlWIUb and 1 


^aa u And yw* olt timfe bo hova It oogoptwi at 

on ahlblt7 

i aa..4j*i08» Vo, J^at rw.d into tho rooord* 
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urn ttftSft » wall, l% la aaaaptad aw v»t baata. 

. r.rssomovi Paragraph 404 

V..*iw woa a Simian :uard a»pl-jyad ]*?•*} ®JW°® 
nnban Oh&eysi'i** J*a woa »'wl fiwa foot eight lnahM tall, 
heavily wit and about twenty-four ye*re of a@e« da waa 
ono of the few Japanewa 1 over aaw aha w?jrt Ua ijalr 
urojew. laodh» 1 jennot recall any a^aatflo lnetanoee 
w**iTArv«w> boot the prteonere but I received varioue ia- 
poru to the arfaat thr* bo wi a brutal and tnmoted nanjr 
S«fi tinea#• 

Tiet la tha eownlete perasraph. That la all *Ho 
evident# the ;>roo«>erUon offers to rebuttal. 

I >r r23i :wy?i r*« tne defense any rebuttal teetiaany? 

| at tile tin*, If tua G'xmlealon pieaae, X 
should like to Java a final nillns on tha nation tfcat woe 
nada at tha close of the . rr*ee**Uon»o oaaa far a ftodtoQ 

of not runty* 

ry understanding wee that tha final tola Ion on that 

notion wea beto; held in aheyanoe, ; endin’ tha '.ntvodootion 
or* tha evtdanee by tha defease. 

lo, would 11)'*, at tie tlna, to have a final ml in* 

cn tht t otton* 

?33GfXtvaf?y X don't reoeu'ier thut fc}** Gemiaaior) aald 
that it wee day undent upon the in^mduatlon of teetiaony 

by the defense. 


t>difc that tha rultoe *»• that tha aaaa would p r ocee d , 
t’vat tha motion aaa overruled and tha aaaa would prooaad* 

T» that not OorraatT 

J,A* iursXfti X thought to# It la certainly ay recollection 

of the ruling on t -e ot!on, that It aaa overruled end she 
oeoa w> \d orooaad* 


an edjcw 

will be i 


•^Mia t than, at t ie t it«a, should like to uuggest 
♦onmnent until ljlO, at which tine final argunant 


rrmosWi la tijut a pra a a hla with tie prosecution? 

MWWWilOffi I heva no dbjeetlone^ air. 

I.AW Till you ha able to do it all to tha after* 

noon lo t w een you, do you t Ink? Do you Jmve any IGae? 

p *o'jiC'jTiOK4 1 l.now e: aotly how Ions : will ha, but 
l know tJu.fc my f lend'e tea'-, la nidger 4 ten wins. X don't 
k:vow ' Jam long he will **♦ 


PiatXJJSW| '.era you 
length tnat your arguewnt 


you any idaa of approalrataly tha 
iont will hat 


- -tfKd.;, i should Ilka a nlnlaua of forty-flow Minuses 
to an our. 


> 170 - 






rmSircB?* >4 will a.\ uxir ana ths prossoutiaa? 

:: pazc-tt: ■ • i nrts*n mnutos. 


F ^wI*>.;T7i If thons on o obj notions, Oil tbs nsquost 
of tho dofonao, «ho Caswiisolon will rsooss until 1*18 this 

•ftsmoon. 


~T*s oonalMlan than took • roooss until 1916 hours, ot 
whicto hour oil tT o novsonnOL of t to Emission* pnnuMas 
*tvi <10 'onso. eoeusod, royortor owl ln-orprofcors roouatd 
thotr ooato* 


IMBSUMBPl lbs Jgnulsolan will bo In station* 


Oral * i gunanto woro tin*. r^i o by tfco ^rosooutlon sad 
tS'ff doronooi i\l*o b 7 «r # nnji J spa a s os :*fon*o 

taunool* 


PDSfiZCMTi Is ti«ro storthing Autos* by ths sroseoutlan 
or tev* dofonooT 

nothing ;*urthsr. 

waisamowt nothin,-: Auto«r. 

ftiSdOUttOftt x»aoi40o this anal *01 an oslros to study 
In Ootsll oil fcbo effidorits for the roasoa that It hed no 
o)4nco tn orooa-srsciirvo tUs ooplo dUo nods taooo affidavits, 
tills .remission will bo dostd s&A will roaonrono st 10i90 

tomorrows 

f-># prisons s. for o^nvwnlwnct of transportation, 
will o-v -4 out At ths usual tiro, but tno Commission will 
rsoo nrano st ICtdO toumf n rdiv*, to anoouBoo tat 
trytingt ond/or swntonoo In t Is ossa* 


ms orrdisslon t '.on, st 1606 hours, on 10 Ooosnbor 

1046, oljoumod to uwot st 1030 hours on 11 oaseftwr 
1 ^ 46 . 


ja iss o* r% rc* on 

t colonol, Cst^dlan Atnry 

'J1X / M06«r**m 
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nzAtwtiK&n norm atot 


COUTtbOUaS 




Xho o«c#irt sai.cn perusal to adjrmr—nl, «| 108P 
ivjum on 11 woor:*r 104c, «1X tho paraaonal of few* ffentailan, 
:,si*o»*<^itlon crk» daftasa, aaouatd, ra».<ortoi’ arid Lstorpsatora 
wl«o war- , ratsat at the ^loea of tba previous —i lion la 
this ohm bslnp nroaent. 

HU3XIMtt ft* tosnlulan will bo In wialon* 

will iuu rAVft tl* thro* ^owuMd »Wad, ploaaa? 

<foo aoouaeu rioo) 

foahlfcougo 'xasmxu .It a- .'•ruo jaibafc* add JiitasaVa Bobu, 

It .a t»y duty as paooidaat or tVia o os* t sal on to lnfm 70 a 
that tha ona&asion, In ol^std oooslon and upon la owl 
•Litton ^11 at, tw»»tblvtia at ti* r*«bo*a prsaaat at th* 
tl* tno vota woo takon oono lrnng la aaoh finding of guilty, 
finds /out 

or t£* poolfiaatloai aulty, noopt tha aorta "wooaan 
ri.'laa" tu£. '’walking on hlo vron# body” and of 11 * aaaaptad 
words, not .guilty. 

of t* shajrao 1 Jullty, 

an« 4 «alc f m olojod aosalon, and upon soarot writtan ballot, 
tw^thirJ .0 af tha asuboro peasant at ti* tlao tbs vota oaa 
tali an oonourrlog, osntaaoaa yon to bo oonflnsd at hart labor 
at mioh plaoa aa t>u» raviooin autborlt' may <llraot, aa 
foil ova 1 

JWWX'.uUtfO *Afau.li;juA for lour (4) toots 
;r;."A>7, uaA for four and ona-half (4ft) yoara 

TKiblD 3.0lu**fA for flwa (fc) yoara. 

DO 7 ou vn ora band r 

AGOti&S} TAU~8*1.4t Vos, uir. 

A7Cn:v;o ?u:Ut fos, air. 

ACCUL4& laa, air. 

p -.antcif i !• tuorw anythiiu; furkhor to oono bafora 
tbU ‘.maalott 


nttawwwgwt l *»to :*f\l*ti fbrftbor* 

\; r ':b3# I huv'rwothln;: lirth#r« 

? <.*Ji jfcufi Tha .o;«slaalon will tuijoura. 

iho omission t>*n, at 1036 ioura, 31 Otaober 1040, 
sdj**i«*«i to moot «t tho <?sll >' t*a ’’rashSsnt* 









Atm^j'aaAfxo* or .^no?,D 


tern Qi» ,y<wi -TBO«iriH«tt J*t oo d of trial, to :«that* 
with iroaoauti©;. : Jil it* No, 1 to Ho, and i>ofonoo 
inhibit a A to D, iiooo ranritis roforroO. to and 1denttriad 
t.oroln, o^ooDt sudh porb: v .i> of tbe oahiMta us hawo 
»iflr. lliiod out, rtolatad and t* Ololod, oonabltufe# ttio ooa- 
plowo regard o* trial In lift 


r !» F, liMM 1 

/©lonei, >7213 
PA, >iq n#*b A*ay 



jAt-r^o o, ?• H. oan 
Lt Colonel, viini^Uor. A nr, 7 

c rnossoms 


1 examined ttio record before it wuc outlier tinted •fi'i 
rroMoutlon ^3 bit a o. 1 o £l> and ;>oronro .tbits a to 
, eeoar u: 7 ?;v; rafexrect to and KanUflod in tlie rtoird 
«r« a part thereof except sue1 portions of tho erfdbito as 
l.awo baa 1 lined ©ut* delate^ ikr.4 initialed. 


i^OUE.r? *. KTU.SR 
.v 
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DEPPS T ON 


y canada 

frovinoe of Maiitoba 
To Wit 


In the matter of personnel held 
prisoner of War hy the Japanese and 
In the matter of the Deposition of 
H. 13401, Pte. Alexander BABASKIWICH 
Winnipeg Grenadiers, C.A. 


I, No, H,77401, Pte. Alexander BABASKIWICH, a member 
of His Majesty's Canadian Army, make oath and say: 

1. I am No, H.77401, Pte. Alexander Baraskivioh, 
and I reside at Joxwarren, in the Province of 
Manitoba. I am a member of His Majesty's Canadian 
Army and at all times pertinent hereto a member of 
the Winnipeg Grenadiers, C.A. 

\ ,3. I was taken prisoner of war on the 25th day of 
^ (Ifj December, 1941, alon g w A t h a h o at t h laty i Wi aa t paa 

TT Grenadiers, at Wong Chi Gap, at Hong Kong, Oh,the 

0/1 morning of the 26th of December, 1941, I was taken 

\Iwith these Winnipeg Grenadiers to a small building 
° which I do not know, nor do I know the loca,Jfton of 

same. I was under Japanese guards from tlW time I 
left Wong Chi Gap. While I was on my way down from 
Wong Chi Gap I was slapped across the fafie by a 
Japanese officer with his sword which had a scabbard 
on. I had an English cap on which I had picked up, 
and when he came down the .lines, he grabbed this cap 
off my head and it j after that, tbfet he hit me. 

He mumbled something about not liking the English. 

I do not know this Officer's name nor can I describe 
him. I was not bothered by any guards the rest of 
the way to Victoria Barracks. 

% L 

•gj 3* On the morning of 26th 4t December, 1941, I was 

■{j taken from Victoria Barracks, down to the docks where 

I was put on a ferry and taken over to Kowlcu 1 .. I 
p: was marched for about four/'honrs and it appea, jd as 

® though the way they led ud around from one street 

^ to another that they were lost and did not know 

^ where they were taking Us. On this march, I saw one 

of the Allied Prisoners of War collapse. I do not 
know his name. He was picked up and carried by two 
A'HLJ .V. HOWARD AUGUST other men. 

jota: ' / 

’EAL 4. I arrived ajf Sham Shui Po camp on the 28th of 

PUBLIC January, 1942. jfhe hut in which I was placed had no 

MANITOBA wind»VBs or dooWe, and I had to sleep on the oemwt 

fleoThere Were approximately 90 of ua sj.e'p 
s/ C. H. Johnson In tnis small/hut. I was not issued ar.y blarkets at 

this camp. / 

5. In January, 1942, when I was out at the fence 
one day, JL eaw a Chinese woman come al. rg. A Japanese 
guard caught her, ripped all her clothing off, and 
started to beat her until she fell to the ground. 

This Oklaese woman had a baby strapped on her back. 
When she fell, the baoy came loose from her back and 
fell to the ground. The baby started tovcry and this 
Japanese guard kicked the child in the ribs several 
times. I cannot say whether the baby was k'lled or 
not. The mother laid on the ground for about fifteen 


;PR0$FCt ! TW| 

: EXHIBIT i 










Deposition ofi H.77401, Pte. Alexander Baraskiwich 


| that he was Just an ordinary Japanese soldier. 

6. 1 was taken over to North P'*nt around the end 6i 
January, 1943, The*living. ionditione were very uni^ialthy. 
The huts were dirty and crawling with vermih. I Ijad a 
wooden bunk to sleep on here. We were very crowded in 
this camp. 

7. In the summer of 1943, while at North Point, I was 
issued with a pair of Khaki Drill shorts and, tunic hut I 
did not receive any blankets. I do not know who the Camp 
Commandant was at this camp and I am not sure of his 
description. 

8. About the middle of August, 1943, Jt our Winnipeg 
Grenadiers escapsd from North Point, y^he following night 
I was taken out on a muster parade a^d kept standing in a 
heavy rain from around mid-night un|eil 0600 hours. I had', 
only a shirt on during this whole /ime. I cannot say that 

I suffered any ill effects myself^ but it was only shortly 
after this that diphtheria became quite common in damp. 

9. I was taken back to Sham yohui Po about the middle of 
September, 1943. The huts hfftL not been repaired in any 
way but we were given wooderf bunks to sleep on this time. 

10. In November, 1942, I saw Capt. Norris being beaten 
by a Japanese who was known as the "Kamloops Kid". Capt. 
Norris was kicked down Several times but got up each time. 
He was knocked down several times but got up each time. 

He took it life* a man. I saw Captain Norris the next 
day and his face wa^f badly swollcI do not know who the 
Camp ConmandAnt wa^ at ShAm 8hui x'. at this time. I 
received one British Had Cross parcel Just prior to 
Christmas, 1943., I was issued with one blanket in November 
1943. / 

11. In Janu^y, 1943, I was taken from Sham Shai Po camp 
and placed ofi board the "Tatutah Maru". I was placed up 
on deck in .ft small room which had a bench a table and 
chairs in it. I slept on the floor in this room. I was 
not allowed out of the room at any time during the trip. 

I was taken off the ship at Nagasaaki and taken from there 
to Yokohama, camp 3"D", by train. 

13. The huts in this camp were new. We slept ;in large 
bunks which hel < seven men. We had straw mats to el.ifp 
on. The condi^f c rt-* were not the best because we wk 
crowded. The Camp Commandant here was Lieutenant "Vctuovi" 
who was about 6 ; in height, 46 years of Age, weig>'v 
approximately 170 lbs, and was clean shaven. In Nc jvmbor 
of 1943, I was b eaten by a Quarter Master Sergeant jf the 
Japanese Army, whose name I do not know. was about 
5*5" tall, weighed approximately 150 lbs., 37 years of age, 
and clean shaven. I turned in my underwear which was tom 
after having worn it for over a year. This had been used 
underwear when it was given to me. While this underwear 
was torn when I turned it in, I had it well washed. This 
Sergeant Major beat me for the condition of this underwear. 
After he was finished beating me, ho then turned me ove** 
to Yamanaka, Shabata and Baba, who gach in turn.beaut.me.. 










Deposition of: ^tc^kioxruidor Bdrnokiwich 


Pago 3, 


I was bf'dly cut about the hoad end had to h^vo two 
stitches put in. I wfte in tho hospital for throo drys 
after this. 


C y Comp 3 "D", in n machine shop. 

</NL 14. I roceivod two port Rod Cross parcels rxo;ufid 
Christmas, 1943, a half parcel in May, I944y one at 
Christmas, 1944 and one for New Year 1 a, 1945. 

15. On March 29thyi945, I was takers by train to Comp 
Oha.si, 6 "B". At this camp, theyJf«d long bunkers or 
ft platform, which ran from one arid of the hut to the 
other. There wore two of tha*6 platforms down each aido 
of the hut. One being nboudrtwo feot off the floor and 
tho other one about half/day up the wall, each h^d 
from about 38" to 30"y{dth on these bunkore. 


16. While at CpjmrOhasi, I was forced to work ir. tho 
iron mines. Iydfo not know the name of the Camp 
Commandant, bftt he was a man around 50 years of age, 
S’e" in height, weighing approximately 150 lbs. 


Bxcept as herein stated I do not at this timo 
llect any further 'information of atrocitios or 




Sworn before me at the City of Winnipeg ) 
/in the Province of Manitoba., this 14th ) 
jjday of January , 1946. Consisting of 3 ) 
ppgos, each signed by the Deponent ) 


) ./e/.A.Baraskivick. 

) (H.77401, Pto. Alexander 

Baraskiwich) 

Winnipog Grenadiers, C.A. 


SEAL 

CLARENCE HOWARD JOHNSON 
NOTARY PUBLIC 
MANITOBA 

/b/CH. < Johnson. 

I A Notary Public in and for the 
Province of Manitoba). 


Certified True copy of an original docu« . -■ 

by me and certified this 24th day of Jvn- .916 at tho 

City of Tokyo, Japan. / /> /7 

J / C /T)o -(fin \ 

( J D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 










I, John Douglas Charles 3oland, of the City of Ottawa, in the Province of Ontario and Dominion of Canada, 
barrister-at-lav;, and an officer in His Majesty*s Canadian Forces, certify that the following are true 
extracts taken from the admission and discharge book of Tokyo Prisoner of War Camp 3D Hospital, which 
original book is ncrv.’ in the possession of the Director .w.ieral of Medical Services Canadian Any, at 
National Defence Headquarters, Ottawa, Canada. 

^ REGTL NO. UNIT RANK _ NAME _AGE RELIG. DIAGNOSIS _ A HUT DISCHARGE ~J 

H-77401 

^>^ ■ 77401 


W.G. PTE BARASKAWICH A. 26 

¥*&-.- PIS- - BAnASKAJfiGH- A-.-27- 


LACERATED SCALP 5108 22-4-44 26-4-44 

0i46 6-2-45 18-2s** 


R.C. 

R.C. BPIERGC-PAROTITIS 


Certified true extracts 


rJTTrr. Boland) Captain 
Canadian Amy 
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Province of Manitoba 0 In the matter of Personnel held Prisoner 

To Wit ) of War by the Japanese and in the matter 

) of the Supplementary Deposition of No. 

) £-77401, Pie. Alexander BARASKIWICH, 

) Wihnipeg Gffcnadiers, C*A./ 

I, No. H- 77401/ Pie* A1 exander BARASKIWICH, a member 
of His Majesty's ONh^diAn Army; make oath and sayi 

1. I am No. £-77401/ Pte* Alexander BarAskiwich, 
and I reside at Poxwarren, in,the Province Of 
Manitoba. I am a member of H~b Majesty's Canadian 
WILLIAM HOWARD AUGUST .Army and at all times pertineAt hereto a member of 
NOTARY y/the Winnipeg Grenadiers, C.A. 


i 

([ on or al 
trouble 


1 volunteered for service in the Canadian Army 
about the 18th day of Juno, 184 1 -.- ^Thavc had 
,e with tha s pe wing of my surname ever since 


cq/)Jl< 

3. I have keenly attestation papers and to the 
best of my recollection and belief the Military 
authorities spelled my name in my eaid papers - 
"BiRASKEWICH". My further recollection is that I 
signed my name on my said attestation papers 
"BARASKIWICH". 


4. Since the said 18th day of June, 1941, I have 
seen my name spelled on different occasions as: 


B0R0SK0WITCH 

B0RASK0WITCH 

BARAKAWICH 

BRASCOWITCH 

BRASCIEWITZ 

BRASCEWICH 


BR0SK0WICH 

BRASEWICKI 

BRASKOVITCH 

BRAESKAWICH 

BORDSKAVITCH 

BARASKAWICH 

BORESHEWICH 


/b/ W. H. August 


iPROSE" 

l L x i ' 


and I am aware that people have great difficulty in spelling 
my said name. 

5. The correct spelling of my name Wj| my true and 
correct name is ALEXANDER BARASKIWn»$j and that is the 
spelling whihc I always use myself s h ows to ao 

and marked Exhibits "A" and "B" respectively to t 
my affidavit, are true photographs of myself. I An 
not sure of the actual date on which I was beafrdn hy 
the Japanese Quartermaster and by Yamanaka, Shabata 
'and Baba. My first recolleetion was thair this 
happened in the fall of 1943. I have Jieen trying to 
remember the actual date, and I req^gfcber now it was 
after the fires in the huts were.^ut, after the 
Winter, which would place my beating in the early 
part of the Spring of 1944* I remember that when I 
Whs admitted to hospital there was still a fire on 
in the hospital. 


6. I was only^Amitted to hospital on two 
occasions whil#' 1 was a Prisoner of War at Gamp 3D. 
The first tjjtfe was immediately after the beating 
which I Mdeived, referred to herein. The second 
time J think, in March, 1945, when I was ad¬ 

mitted with Mumps, Captain Reid, R.C.A.M.C., 
attached Winnipeg Grenadiers, C.A., was the Allied 


7. The first time I went in, which was as a result^ 
of the said beating, I had a cut in my head which 
required stitching, and I was sore and bruised all 








7. (dOhliiltud) 

over. I remained in the hospital proper for three 
days and thenjl was moved into a "rest hut" for an 
additional two days, after which I was discharged 
from hospital* Except on the two occasions referred 
to herein, I vas never admitted to hospital in Camp 
3D. This Camp was sometimes called Camp 3i> Acwas&kl 
and sometimes 3D Yokohama. 


Sworn before me at the City of) 
Winnipeg in the Province of ) 
Manitoba, this 23rd day of ) 
January, 1946, consisting of ) 
tWo pages, each signed by the ) 
Deponent., ■* ) 


/s/.A. .Baraskiwich. 

(H-77401, Pte. Alexander 

Baraskiwich) 


WILLIAM HOWARD AUGUST 

NOTARY 

SEAL 

PUBLIC 

MANITOBA 


/s/ W. H. August 

(A Notary Public in and for the 
Province of Manitoba.) 




CANADA. 

province of Manitoba 
To Wit 


In the matter of personnel held 
prisoner of War by the Japanese and 
in the matter of the Deposition of 
Hv 13401, Pte. Alexander BABASKIWICH 
Winnipeg Grenadiers, C.A. 


I, *No. H,77401 r Pte. Alexander BABASKIWICH, a member 
of His Majest^e Canadian Army, make oath and says 

1. I am No. H.77401, Pte. Alexander* Bhraskiwich, 
and I reside at Poxwarren, in the Province of 
Manitoba. I ain a member of His Majbbt^l Canadian 
Army and at all times pertinent hereto a member of 
the Wihnipeg Grenadiers, C.A. 

\ /1 2i I Was taken prisoner of war on the 25th day of 
r J\ December! 1641, e & e i>t, n fct li sbeafr-AAAab y tNnnlp a g 

c Grenadiers, at Wong Chi Gap, at Hong Kong. On the 
0 morning of the 26th of December, 1941, I was taken 
with these Winnipeg Grenadiers to a small building 
which I do not know, nor do I know the location of 
same. I was under Japanese guards from the/time I 
left Wong Chi Gap. While I was on my way /own from 
Wong Chi Gap I was elapped across the fac/by a 
Japanese officer with his sword which hM a scabbard 
on. I had an English cap on which I ha/ picked up, 
and when he came down the lines, he gzabbed this cap 
off my head and it«8 after that, tha / he hit me. 

He mumbled something about not liking the English, 

I do not know this Officer's name rJr can I describe 
him, I was not bothered by any gu/rds the rest of 
the way to Victoria Barracks. / 

•g 3. On the morning of 28th of/ December, 1941, I was 

rj taken from Victoria Barracks, /own to the docks where 

’ I was put on a ferry and takafl over to Kowloon. I 

: was marched for about four hlfcrs and it appeared as 

® though the way they led us /round from one street 

^ to another that they wereyfost and did not know 

where they were taking uk£ On this march, I saw one 
s” of the Allied Prisoners/f War collapse. I do not 

know his name. He was/icked up and carried by two 
WILLIAM HOWABD AUGUST other men. / 

HOTABY / 

SEAL 4. I arrived at Sham Shui Po camp on the 28th of 

PUBLIC January, 1942. Ty hit in which I was placed had no 

MANITOBA windows* or doors/and I had to sleep on the cement 

floor. There we/e approximately 90 of us sleeping 
r s/ C. H. Johnson in this small h/t. I was not issued'any blankets at 
this camp. / 

5. In JaiuBtry, 1942, when I wbb out at the fence 
one day, I /aw a Chinese woman come along. A Japanese 
guard caught her, ripped all her clothing off, and 
started y» beat her until she fell to the ground. 

This Hu«ie woman had a baby strapped on her back. 
When shjTfell, the baby came loose from her back and 
fell the ground. The baby started to,*cry and this 
Japan/se guard kicked the child In the ribs several 
tima/, I cannot say whether the baby was killed or 
notyv The mother laid on the ground for about fifteen 


/s/ C. H. Johnson 
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awa y . Jt «4a a a» Asse rtb e » h* e et h er < han 

that he was Just Ah Ordinary Japanese soldier. / 

6* I was taken over* to With Pojni hi*6und the end/of 
January, 1943, • *fce<litia^. «th4itloi>l Were Tery un/ealthyi 
The huts were dirty and crawling fr/ith VerMhi X Xkd a 
wooden bunk 'to sleep on here* We Were very crowded in 
this camp. - / 

7. In the summer of 1942, while ; at North Point, I was 

issued with a pair of Khaki Drill shorts andr tunic but I 
did not receive any blankets. I do not know who the Camp 
Commandant was at this camp and I am not wre of his 
description. / 

8. About the middle of August, 1942,/four Winnipeg 
Grenadiers escaped from North Point, /^he following night 
I was taken out on a muster parade ud kept standing in a 
heavy rain from around mid-night unftil 0600 hours, I had' 
only a shirt on during this whole/ime, I aannot say that 

I suffered any ill effects myselflj but it was only shortly 
after this that diphtheria becamC quite common in damp. 

9. I was taken back to Shanghai Po about the middle of 
September, 1942. The huts 1ym not been repaired in any 
way but we were given woodey bunks to sleep on this time. 

10. In November, 1942, saw Capt. Norris being beaten 
by a Japanese who was ky6wn as the "Kamloops Kid". Capt. 
Norris wa6 kicked downiseveral times but got up each time. 
He was knocked down several times but got up each time. 

He took it like a maWC I saw Captain Norris the next 
day and his face wa/badly swollen. I do not know who the 
Camp Commandant waV at Sham Shui P. at this time. I 
received one Brit^h Red Cross parcel just prior to 
Christmas, 1942./ I was issued with one blanket in November 
1942. / 

11. In January, 1943, I was taken from Sham ShAi Po camp 
and placed an board the "Tatutah Mam". I was placed up 
on deck in A. small room which had a bench a table and 
chairs in/^t. I slept on the floor in this room. I was 
not allowed out of the room at any time during the trip. 

I was t/ucen off the ship at Nagasaekl and taken from there 
to Yo^hamf., camp 3"D", by train. 

12. The huts in this camp were new. We slept ;in large 

bupks which Held seven men. Ve had straw mats to sleep 
op. The copal tjigns were not the best because we were so 
weawiadv Camp Commandant here was Lieutenant "Wamori" 

who was qpout 6 1 in height, 45 years of Age, weighing 
approximately 170 lbs, and was clean shaven. In Novembor 
of 1943, I was b eaten by a Quarter Master Sergeant of the 
Japanese Army, whose name I do not know, ^e was about 
5*5" tall, weighed approximately 160 lbs., 37 years of age, 
and clean shaven. I turned in my underwear which was tom 
after having worn it for over a year. This had been used 
underwear when it wa6 given to me. While this underwear 
was torn when I turned it in, I had it well washed. This 
Sergeant Major beat me for the condition of this underwear. 
After he was finished beating me, he then turned me over 

to Yamanaka, Shabata and Baba, who d*ch in turn.beat me.. 







Deposit ion 6f< Pte? 4 0[o3thndc|- DifnbkiVioh Dago fei 

I was badly cut about thd hbhjl fild htid to have two 
stitchoa put in. I waa in tho‘hospital for throe days 
aft^jthia. 

l'i C . (J fQm < i wi i » 4a^wl i wh4fp y» 

CpiiitKJ "D", in a machine chop. 

14. I received two pert Rod Cross parcel around 
Chrietma8, 1943, a half parcel in May/''1944, one at 
Christmas, 1944 and one for New Ye^jrs, 1945. 

15. On March 29th.V1945, I wmj/faken by train to Camp 
Ohasi, 6 "B". At this camn/'they had long bunkers or 
a platform, which ran frp«one end of the hut to the 
other. There wore tro^f those platforms down each aide 
of the hut. One bejrffg about two feot off the floor and 
the other ono abaft half way up the wall. W e each h*>d 
from about 38"/^o 30" width on these bunkers. 


16. Whi^rat Camp Ohaai, I waa forced to work in the 
iron rpnea, I do not know the name of the Camp 
Commandant, but he was a man around. 50 years of age, 

5'£" in hn i qht-, M p p rsw iwat e l^ ^ 

17. Except as herein stated I do not at this timo 
recollect any further information of atrocitios or 
incidents of mistreatment of Allied Prisoners of War. 


Sworn before me at the City of Winnipeg ) 
sfin the Province of Manitoba, this 14th ) 

folay of January , 1946. Consisting of 3 ) ./a/.A.Baraskivick. 

pages, each signed by the Deponent ) (H,77401, Pte. Alexander 

Baraskiwich) 

Winnipeg Grenadiers, C.A. 


SEAL 

CLARENCE HOWARD JOHNSON 
NOTARY PUBLIC 
MANITOBA 


/?/.??: .Johnson.. 

{ A Notary Public in and for the 
Province of Manitoba), 


Certified True copy of an original document compared 
by me and certified this 24th day of June 1946 at the 
City of Tokyo, Japan, 7 /> n 

J f C /C) o (a /< \ 

(4 D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachmsnt 




DOMIWIO^pF QANADA 
PROVINCE OF ONTARIO 
TO WIT* 


IN THE MATTER OF/^ocities or 
brutalities commixed or perpetrated 
V Jap&nebd toldiers and oivllians 
Within this knowledge or information 

on 

A-9330| 0»S»M. George Stuart 
MacDONELL 


i» A.93ftdj blftlkl ttaoifge Stuart MacDONELL, make oath and 
say: 


1. That I was a member of D. Coy., Royal Rifles 

of Canada, on the 25th Dec. 41 at Stanley Village, 
zv^^'Tlong Kone, when the surrender took place to the 
Japanese forces. O ff* ff iy T»t t7T~ V &ti* bij , 


%/h^oi 

JY sent to North Point prison camp and irijmlwnlT there 
U until September 26th, 1942, wh^ji^tJaBmoved to 
Shamshaipo prison cemj3*. uM "IfEamehs ipo camp around 
November, 1942^ -I^rTtnessed Lieut. Saito beat up with 
a rubbg^jseWWmedical orderlies and Major Crawford^ 
b ww w ^ y g uiKJHftdmi s s um *jm b uf o^J J /j_ 


a 


2. On the 21 Jan 43 I was put on a draft for 

Jauan and travelled there on the liner Tatuto Maru. 
We landed at Nagysaki and went by rail to Kowasaki 
to camp 3D. This camp was, I believe, known as 
^Tekyo camp 5 at one time. 




' Q e .w p ' 


ail 


" thi time I was there until the last month before 
lib&re.tion. He was 6' tall, heavilly built, athletic, 
and whs promoted from Lieut, to Captain. He was about 
36 yearb old, dark complexion, did not wear glasses, 
and weigHbd about 175 pounds. 

4. Some ^f the camp staff were as follows:- 

Shibata San - 'Short and bow legged, 5' 4” tall, 

^J»oke broken English, 130 pounds, 
no glasses, dark complexion, 30 years 
old, xjlean shaven. He held the post 
of Quartermaster at the camp. 

Yemenaka San - 5'3" tall, s 140 pounds, wore glasses 
and almost Hin* 1 # dark complexion, 

36 years old. He held the post of 
prisoner's disciplinarian pt work. 

Baba Sen - 5' 6 n tall, 150 pouiMs, no glasses, 

lighter complexion than moBt Japanese, 
30 years old. He was \>okeeper and 
accountant of the camp. 

Sato San - S'?" tell, 175 poundB, no gifcsscB, 

light complexion, well built &*^d 
muscular, wrestler and judo expbrt, 

37 years old. He was in charge oY 
the rations and the kitchen of the 


Kokan Shipyards.. 5 , ? M tjJArT^170 
pounds, no glasses•jja'^ears old, 
light complexiojKtfid features which 
resembled j^rtg. He used to wear 
perfn j jO''^!t all times and was also 

* Puppu>i i dw t P im p ." c jgj 




1 PROSE'- - T ON 

1 r- i IQ iT 


/a/ G, S. Mac Donell 


/s/ D R Nairn 



Iha jfr' U, 


Shipyard*, was a midget, 5 l 


rii.iUM emmd . 


tall, X20 pound b, vex&yi&r k, 
l\ Bwprthy complexion^-<S3 year* 

* old, 

• ^Ekataurh “ WaHuf ^didler guard at the camp, 
5*ft",4ful, dark complexion, 170 
07 years old, no glasses., 

5. this camp all the Canadian prisoners, 

totalling some 600 were employed at the Nippon 
Koka* Shipyprd Comppny. To my knowledge there were 

ma a Lkm r » l » n a« wbmJ fc hiK wnrftfl t U ^ c: (¥& 


6. In April, 1944, Pte. Baraskiw&h, who was in 
my section in the camp end for whom I was responsible, 
was accused of wearing out hiB Japanese issue 
pyjamas too quickly, I tried to get e new pair of 
pyjamas for him from the shove mentioned Shibate San, 
the Quartermaster. He flew into a rage and with the 
aid of Yamanaka San and Sato San he was brutally 
beaten about the face, head end body, and kicked 
severely when he fell down. He wp.s kicked end beaten 
into unconsciousness end had to be admitted to the 
hospital. I waa also beaten across the kidneys with 

a stick by Shibata San, punched in the face, end made 
to stand at attention in front of the guard room for 
two hours. A civilian interpreter by the nams of 
Koinegi, nicknamed "Mush Mouth", interfered with the 
guards on our behalf and even went so far as to hit 
one of tap Japs who were beating us, lessening the 
punishment IrhicE we would have received. 
c-JVJ 

7. /J Annua* Tuly 1M, Pta 

severely'oeaten with a rubber shoe, fists * 
kicking. This was done by Condo San, the f \tj& camp 
interpreter, for suspected black merket d 
Condo Sen was 5'8" tall, 165 pounds, spojp# good 
English, light complexion, 25 years ol<J/ and did not 
weer glasses. 

8. In the Spring of 1944 I^aw S/Sgt. West of 
the Brigade Dental Corps receivy4> terrific beating 
for suspected Black Market dealing. His face was 
beaten to a pulp with a rubber shoe and ho was 
beeten across the back witjya strap with a big 
metal buckle on the end. *e was beaten daily for a 
week end starved in th^#|uard room. Condo San and 
Baba San were responsible for this under orders of 
Lieut. Uamori. Wes*was then sentenced to 8 months 
solitary confinemjjfrc. They also beat up his friend, 
but I forget hieriame. 

9. Injtne early Spring of 1944, The Weasel, for 
no reason af all, ordered Blackie Vereau of C Force, 
Eeadquar^^s, into the guard room without his blankets or 
coat. M developed pneumonia end wet beri beri and 
suffeylifa for many long months. Sometime before this 

Dog bee end Weasel, the two civilian guards, caught 
Vej^pu with his hands in his pockets and tortured 
I** auape ml ing a naked portion, of hie hack over a 




/s/ D R Nairn 


/s/ 0.- S. Mac Done! 


IL 










j pan oX live -coals. 

/ 10* Many timed thfrovigh ihe orders of Shiite and 

/L Yamanaka bhfc vkole camp were stood in the cptti and 
rein for long periods beceuse some one npcf had done 
something wrong. Many of the prison^# due to this 
contacted pneumonia or beri beri wjrfch ultimately 
caused their deaths, 

11. In this camp thetfe seemed to be a premeditated 

cruelty perpetrated evp*y day on the prisoners by the 
guards mentioned eijprfe. Nothing was ever done by the 
camp commandant Acstoo this beBtial treatment. 


12. ^iitfout the 1st of March, 1945, the camp was 

broken j*pand the men were sent to various other 
camp>. I was in. the first draft to leave and we went 
t> Ohasi camp. I do not know when^the other groups 

W* nn T mbb nnt p rcsant . CT 


SWORN before me at London. Ontario ) 


the 27th d ay of February 1 946, ) 


consisting of 3 pages, signed by ) 


j /s/ G. S. Mac Donell 


the Deponent. 


_ /s/ D R Nairn Me.ior _ 

AJAG. M.D.l 

A Commissioner, in and for the 
Province of Ontario, for taking 
Affidavits. 


Certified true cony of an orginal document compared 
by me and certified this Xmid ev of 1946 at the 

City of Tokyo, Japan. 5/ 

(j.D.Cw^oland) Capt., Canadian Army 

Member of Canadian War Crimes Liaison Detachment 







CANADA ) In the nviUof alleged war crimes committed 

Provinoe of Ontario ) against Allied P'^W 

To Wits 


I, .Major John Ahlhony Gibson REID, Rcyal Canadian Amy- 
Medical Corps, C,4,, presently on strength of No. 2 Coy, RCAMC, 
C.A,, Toronto, Ontario, hone address: 5 Schofield Ave., 

Toronto, Ontario, telephone number Mi, 8924 make oath and say 
as follows 

1, I enlisted in the C,A. on the 18th day of August, 1941, at 
Toronto and was given the commission of Lieutenant in tho RCAMC. 
About tho 12th day of October, 1941, I was attached to Brigade HQ 
of W C" Force and left Vancouver, B,C., to go overseas the 27th 
day of October, 1941, and arrived in HONG KONG, CHINA, on the 
16th day of November, 1941* On the 25th day of December I was 
taken prisoner by the Japanese Army in HONG KONG. 


After my capture I was confined in the following enepy 
Tpi&B camps and hospitals:- 


‘V 


J°n 

NORTH POINT,. 24 Jen 4? to Oct 42 

TOKYO 3D, 'Jan 43 to 3 May 44 
SHINAGAWA HOSPITAL, 3 May 44 to 12 Jun 44 
TOKYO 3D, 12 Jun 44 to 12 May 45 
M>AI No. 1, 13- Mey 45 to 7 Sep 45- 

3, ---*- - “ * 


-f 

! Jun i 


Xl 


■L 




considerable notoriety: The beatings inflicted on H-50527 
S/Sjt ERNEST M. WEST of the CDC, H-6697 Pte MIKE SOROKA of the 
WG, F-34683 Rfn JAMES R PATTINGALE of the RRC, took pjfcce under 
the following circumstances. West had been engaged a 
certain amount of trading with the Japanese sentriwS and deck 
yard workers. During June of 1943 while WEST was- laid up in 
hospital with a sprained ankle his trading activities were 
carried on by PATTINGALE, One of these tradijag deals had 
involved a pair of Japanese army boots whieb'-’had originally 
been issued to SOROKA, SOROKA had passed Jtheee boots on to 
WEST and PATTINGALE for trading purposes^nd they had even¬ 
tually reached a Japanese civilian thr?dgh the hands of a deck 
yard worker. The boots had been found? in the possession of 
this civilian by the Kempie who wer^tho military police and 
who were independant of the Army,/The Kempie had traced the boots 
back to WEST and PATTINGALE and Jfad ordered the camp staff to 
find out the names of all persafis involved in the deal. This 
information came to me throuaff Sergeant UCHIDA, K0ND0, WEST 
and PATTINGALE, WEST and PATTINGALE were brought before Sergeant 
UCHIDA who intimated to mw that he was being held responsible 
for securing the evident in camp. They were questioned by 
UCHIDA and K0ND0, bea-^ih moderately, and then placed in the 
comp jail. The morning following this episode PATTINGALE gave "T 
a full confession /£ his part in the deal. Ho was confined to 
the camp jail and,'received nc further beatings. WEST'S story 
came cut pieceMeal for five days during which tine WEST 
suffered sevepfe punishment, I did not see all those various 
beatings an£*forms of punishment inflicted on WEST tc extract 
from him ^Ke name of the other person involved and a full 
emfessiph of what had happened, but I did soe him being beaten 
on onOyCr two occasions with a heavy belt across his bare back, 

I ale/ saw K0ND0 directing a hose of cold water onto WEST for 
a ppfriod of a half hour at a tine during the five days. As 
fqr as I could establish WEST underwent various forms of 
“ umjig m ' frw i e u n day - f or * h e 
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►-day®. 


/s/ J A G Reid 


JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 
(SEAL) 


/s/ Joh n D C P oland 
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) Bh aa JirA . h a irtft pu a a a h fli H a fl ak y rfKmfinail t . n the ram p jail r , rv 

reduced rations and allowed bhly one blanket. 

^ 4* WEST stuck to his denial that he had sold the boot/ for 
several days although he had earlier admitted being involved 
in trading other articles. The sale of Japanese army beets 
was considered a grave crime. He finally admitted tfading 
the boots and received punishment for lying, but he would not 
reveal the origin of the boots. On the night of the 5th day 
after lights out, the comp was made to stand at attention and 
TEST was told that the non would be kept there u&til the original 
owner of the boots was discovered.. During thif ; period WEST 
went around the hut asking the owner to ccnfe^b. After the 
men had stood for two hours, the working meiy/dropped with 
fatigue, WEST decided he would no longer cqficeal his accomplice. 
He stated this fact to the men, and waited f 'for about ten minutes 
for his accomplice to confess his port irr it. When this 
produced no result WEST returned to the Kut and brought Pte 
SOROKA to the Japanese office. SOROKA f/as then punished by 
being beaten, but for the first night .‘denied any part in the 
affair. He was then put in the cam]*/jail with WEST for the 
night in the hope TEST could make hfe confess, but he still 
continued his denial the following'morning. SOROKA was then 
further punished by beating and by the cold hose treatment,until 
he confessed his part, which as/I recall was during the next 
day, WEST received no furtherJceatings. They were confined 
to the camp jail until August^6 on reduced rations, when they 
were taken cut for a prelimijfery hearing in the civil court. 

They were then returned to JBne camp jail and held until their 
second hearing and sentencf on October 1, when they were taken 
to a civil courts again afld sentenced to undergo terms in a 
prison. The Japanese ii^licnted in the shoe sale received 
sentence at the sane tipe. WEST received eight months and 
SOROKA two months. PA^TINGALE was not sentenced by the 
civilian court and raaoascd from the camp jail on the 5th 
October when WEST ajjfi SOROKA left. The beatings inflicted on 
the three men wore,-painful in the extreme but caused no permanent 
disability, / 

I ter KONDO did most of the active beating and 
gh it was under the direction of Sergeant 
UCHIDA actually took part in the beating and 
army staff in camp also had a similar part 
one of whom explained his active distaste of 
this duty. I feel that although Sergeant 
orporal punishment he was acting under orders 
the Camp Commandant who had received orders 
a Headquarters camp authorities who had 
the all powerful KEMPIE to produce the PWs 
llegal sale. I observed that the beatings wore 
ormal or usual brutal passionate fashion 
litary discipline and this resulted in no 


/s/JAG Reid 



JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 

ONTARIO /s/ John D C Boland 

(SEAL) 


6. On the evening ol* flit April 1944 I admitted H-77401 
Pto Alexander BARAQKltuOH to hospital* He was suffering from 
a deep two inoh tncdrktion of the right side of his scalp, a 
grdss haemorrhage just in front of the left ear; generalized 
bruising of his face} bleeding from the left nostril; a small 
laceration on the loft eye lid; bi-lateral bleeding in the 
subconjunctival areas of the eyes; bruising of the lower chest 
in front; burising of the left hip and nervous shock. His 
scalp required suturing and his general condition required two 
doses of morphine. He improved satisfactorily and was dis¬ 
charged on 26 April 1944 with no permanent disability, 

7. This was the result of the following: BARASKIWICH 

had had in his possession a suit of Japanese underpants which 
were badly worn and subsequently tore. SHIBATA the Japanese 
Quartermaster of the camp hod frequently stated that the PW 
must keep their clothes mended although facilities for doing so 
were almost non-existent. On the evening in question SHIBATA 
had asked for worn underpants to be turned in and along with 
others A-9220 CSM G S MacDONXLL, who was in charge of /s/JAGR 

BARASKIWICH'S Section, had taken the underpants to SHIBATA. 

SHIBATA noticing they were torn flew into a rage and ordered 
MacDONELL to bring BARASKIWICH to him in the Japanese office 

/s/JAGR where there wore also SATO and BABA of the Camp Staff. 

YAMANAKA was also in the neighborhood. Sergeant MASUDA, the 
second in command of the camp was elsewhere in the camp, 
s/JAGR and KOINAGA, the interpreter, was also elsewhere, 

8. BA3A, SHIBATA and YAMANAK/i on the appearance of 
BARASKIWICH wont into a rage and began to scream questions 
at him in Japanese taking offence at whatever his answer 
night be, although he could not understand them. This was 
typical Japanese conduct. SATO, who was the senior of these 
four, while not participating sat by aid watched this and 
subsequent developments. 

9. As their rage increased BABA, YAMANAKA and SHIBATA 

began to beat BARASKIWICH and MacDONELL with their fists and /s/JAGR 
BABA picking up a Japanese counting stick began to beat 
BARASKIWICH about the head. The beating became more violent. 
BARASKIWICH was knocked through the office window shattering 
the glass and was pursued into the corridor outside where 
the beating continued. At this point KOINAGA appeared on /s/ JaGR 
the scene and developed an altercation with BABA which resulted 
in a display of fisticuffs between them. Meanwhile YAMANAKA 
and SHIBATA dragged BARASKIWICH to the yard outside the build¬ 
ing and continued to beat him, knocking him to the ground 
and kicking him about the head and body with their heavy 
army boots. 

10. Meantime Sergeant MASUDA had appeared in the corridor 
s/JAGR and was separating KOINAGA and BABA. BARASKIWICH's beating 

finally ceased on the combined interference of comp guards, 

Sergeant MASUDA and one or two prisoners who had appeared 
on the scene. SHIBATA,however, had found opportunity to beat 
3/JAGR MacDONELL across the back of the legs and thighs with a 2” 
by 4” scantling. 

11. I only saw the last half minute of the beating, but 
remember it very well because of the detailed protest which 
I wrote to the Camp Commandant in the morning. 


/s/JAG Reid /s/ John D C Boland 

JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 










12. In this.protest, os a ttUlmihation to many previous 
protests which indeed had reduced thfe beatings in camp very 
materially, I now requested in the mt>st Revere terms I 
thought advisable that while we undorsto* d the policy of 
punishment for crime, this was an exampl of sadistic bru¬ 
tality by individuals unable to control heir physical actions 
in a r r ge and further requested that all power vested in these 
Individuals to punish our men for any cr .mo whatsoever bo re¬ 
moved# IF,'AMORI,after consideration of t lis, severely critici¬ 
zed SATO, YAMANAKA, BABA and SHIBATA, fc *ced them to apolo¬ 
gize to me and ordered that no punishmer i should take place 

in the future without reference to him$« Lf or, in his pro¬ 
longed absence, to Sergeant MASUDA* B& tings within the camp 
were negligible from this time on* 

13. Now produced and shown to me and marked Exhibits 
"A M and "B" to this my affidavit are profile and front face 
photographs of the soldier who was listed on my records os 
H-77401 Pte Alexander BARASKIWICH. 


14. I am a duly qualified Physician and Surgeon. I 
graduated from the University of Toronto in 1938 and have 
the degrees of Bachelor of Arts and Doctor of Medicine. 


This affidavit of the deponent, ) 

Major John Anthony Gibson REID, ) 
consisting of this and the three) 
preceding pages, each signed by ) 
the deponent and by me, was ) 

sworn before me at the City of ) 

Ottawa, Province of Ontario, this) 

27th day of February 1946. ) 

) Royal Canadian Army 

/s/ John D I? Bpland_) Medical Corps ,CA. 

A Notary Public in and lor the ) 

Province of Ontario* ) 


JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 
(SEAL) 


/s/ John D C Boland 

Certified true copy of an original document compared by me and 
certified this 17th day of June 1946 at the city of Tokyo. 

Z 

(J.D.C t DOLAND) Captain 
Canadian Army 

Member of Canadian War Crimes 
Liaison Detachment 
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CANADA 

-'ROVTYCE OF MANITOBA 
TO WIT: 


In the matter of personnel held prisoner 
~f war by the Japanese and In the matter 
of the Supplementary Deposition of H.41843, 
Frivato Steve YORMOLA, Winnipeg Grenadiers, 


I, Steve Yormola, of Molson, In the Province of 
Manitoba, Miner, make oath and say: 


1. I am ex-Nc.H.41P43, Private Steve Yormola. My 

heme Is at Molson, in the rrovince of Manitoba. At the 
present time I am a miner at Red Lake, Ontario. At all 
t^mes pertinent hereto I was a member of His Majesty's 
Canadian rmy on the strength of the Winnipeg Grenadiers, 


2. I was held prisoned of).war by the Japanese at 

Camp 3D Kowesekl from abou^njbtttfrtmlddle of January, 1943, 
until tv>e end of March, 1945, ffion I -w a s- moved by ■ - 

G a m p eH rW a OwMan e w m ftr.. Ufo a n I flnat 
arrived at Camp 3 D Kcwasaki the Camp was under the 
command of Lieutenant Wamorl, who was an officer In the 
Japan-'se . rar". Lieutenant Wamorl remained Commandant 
.'3/’ v D‘ of Cn*^j} 3D from January, 1943, until about amonth before 
I was transferred to Sumida-Gowa. He was succeeded by 
another JHfcTaose ‘.r,y officer whose name I do not remember. 

3. On tHWday of my arrival in Camp 3D Kowasakl one 
cf the camp guards named Yamannka hit me two sharp blows 
across th f face *l^h a bamboo stick which he carried. 

We had not become nully settled or organized at the time 
ns it was shortly nrfc^r our arrival and the prisoners were 
wandering n round the c'nmp looking It over. I happened to 
be In my quarters and wai lying on my bunk when Ynmanaka 
came in. We had nevar been instructed not to do this 
and I thought It was all ri)ftjt, but Yamannka, for 3ome 
reason or other, came over tchjne and hit me twice across 
the face with tM s stick. There were three other men 
lying ~n th ir bunks but he did nothing to them. I 
received no severe injury from the§« blows, 

4. From th^t day on Ynmanaka scemhd to take a dis¬ 
like to me end he either slapped me or Alt me with this 
bamboo stick almost every d»v for a p rlo.o* cf about four 
months. The 3tick which he used was about three feet 
long and about two inches thick and it seemed that ho 
usually hit me on the head or face, At the end .of about 
four months I personally made a complaint to Lieutenant 
Wamorl about tMs treatment. Lieutenant Wamorl called 
Ynmanaka over and in my presence asked Yamenako why 

he was beating me. Ynmanaka had no reason that hr- could 
g'vo and Lieutenant Wamorl thereupon, in my pres -r. ^ /s/WD/ 

• .,/WD’. slapped Y^m^naka a couple of times In the face vie t lo 
4*4*w. • ' ' 



/s/ W.D. August 


/s/ S. Yormola 


PK; H ' ' -Ml 

( EJU t' i T i 

—tfi./" 
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Supplementary Depcsition of H-41843 ^te. Steve ^ormoln. 


to lay off me. In October, 1943, a Japanese civilian at 
the shipyards brought mo a pair of clippers and asked me 
^ to cut his hair. I askocl this Japanese if it was all 
right and he sold that it was. I then cut his hair and 
he ldtft the clippers with me. Latf'r on at the shipyards 
Yamanwa saw me with the clippers and accused mo of stealing 
them. \He asked me whore I got them and I could not sec 
the Japanese whose hair I had cut in the vicinity. I was 
giV;n noV;ime to hunt for him. Yamanaka got angry and 
at ruck mo^ever°l times in the side of the face with his 
fist and finally he took the butt of a rifle and struck me 
a violent bkw cn the right side of my head towards tho 
rear .lust ov\r my e"r. The blew knocked me to the ground 
but I did nctYLose consciousness. Yamanaka thGn stopped 
hitting me andMjold me to get up and go back to work. 

I was dizzy andvny h-ad was aching but I managed to carry 
cn with my w-- rk 1£r the rest of the day. That night after 
work Yamanaka cam\ to me and said J cruld take the clippers 
back to Omp if I V>uld produce the man who had given them 
to me tho next d°y.\l thereupon trek the clippers back to 
Camp and Yamanok" im\ediately paraded me before Lieutenant 
Wamcri. I told Ltr-utViant Warncri my story and Lieutenant 
Wamori asked Yam«nak.a \rhy I had brought the clippers Into 
Cqmp, Yamanaka told hiitt that he figured If they had been 
loft at the shipyards thtoy might have been stolen and that 
he thought they had better be brought into Camp and given 
back to the Japanese civilian the next day. Lieutenant 
Wamori then told me t’-nt I \od better find the civilian 
the next day and return the clippers. I did this in the 
presence of Yamenaka. The evening after I had returned 
the clippers, on my return to X?amp, Lieutenant Wamcri 
personally called me off parade and asked me if I had 
reutnred the clippers. Yamanaka was present on this 
occasion also and I told Lieutenant Wamori that I had 
given the clippers back aid Yamanaka confirmed it. There¬ 
upon Lieutenant Aamori told me that,he was sorry I had 
been be°t£n by Yamanaka the day previous. I wa3 not 
hospitalized nor did I receive any mc\icnl attention for 
the beating I got on this occasion but\,I still suffer 
periodic headaches as a result of the b*lcw I get from the 
fifle butt. \ 

6. In Marc 1 ' 1 or Apr*l, 1944, I am not\ure of chs 

exact time, I wqs again beaten by Yamanaka Voi- having 
waste paper In mv pbeket. I v/as troubled wrth ciysentry 
at the time and I b°d made a practice of pic’^ing up any 
piece of waste paper that I could find and putting it in 
my pocket and us*ng It for toilet paper. On 
particular occasion, while I was working r 1 Yji ipya "ds 
Yamanaka discovered the waste paper in v p'vketX He 
afeked me why I had this paper and I told hlii. He Va not 
satisfied witb this explanation and accused me of pealing 
papor and struck mo sever 0 1 times viciously on the Head 
with his fist. He did not knock me down and I suffered 
no disability from the blows except that they made my 
headache and made me dizzy. Whon we returned to Camp \ 
that night Yamanaka took me off tho parade and paraded mp 
before Lieutenant V/amori and told him that I had been 
found with paper in my pocket. Bcforo Lieutenant Wamori 


/s/ W.D. August 


/s/ S Yormolc 
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then 


asked me.wh»t I wns doing with blue prints ih my pockets. 

I told him'ttwfci, as far as 1 kttew they we^e not blue prints, 
that I had taken^Tmi iL ^rcm the waste paper baskets, ahd 
thought that they were3Tb»4sj£«8te pa£er. I then showed 
him the papers which YamanakaTttNL^isccvered in my pockot. 
They had Japanese writing on them anfr , **Na^ > oxaminntion it 
appeared that they were just waste ccrrespdtrctenpe that had 
been thrown out and Lieutenant Wamori apologizeoto rao for 
having M t . wo f i H ttew b- oeo w al oir , —— -J' /ly 

7. About the month of October or November, 1943, I' 

an not sure cf the exact date, but it was in the fall of 
1943, I saw Private Braeskawich of the "innipeg Grenadiers, 
who was also held prisoner of war by the Japanese at Camp 
3D Kowasaki, beaten by Yamanaka and two other members of 
the Japanese Camp Staff named Baba and Shabata. On this 
occasion we had been ordered to turn in our underwear. 

I was a s^ort distance behind Braeskawich when he turned 
hi3 underwear into the quartermaster. It was torn in some 

E lse s and this mode the quartermaster angry and Yamanaka, 
aba and Shabata fill beat Braeskawich over the head with 
their fists. My recollection is that a sentry also took 
part and hit Braeskawich with the butt of a rifle. Braes¬ 
kawich was knocked to the ground and ^amanaka, Baba and 
Shabata then proceeded to kick him and jump on him. 
Braeskawich was badly cut about the face and head and was 
taken to hospital. My recollection is thn t he was 
kept in hospital abr-ut a week as a result of this beating. 


after Private Braeskawich had been beaten, I saw Staff- 
Sergeant W-’st, of the Dental Corps, and Private Soroko, 
of tftw Winnipeg Grenadiers, beaten by Baba and Another 

I do not know but who was a particu- 
a Japanese and who was only in the Camp, 
i«n recollect, for two or three days. Staff- 
id been caught selling a pair of army issue 
^wo Japanese were trying to get info mation 
He refused to tell them any- 
inplicnted in the same matter 
of war were beaten almost every 
and this other Japanese boat 
Soroko over the head 'ith 
^y^ould get in oheir ht.ni ,. On 
jnvy army bolt, and he lashed 
>vk£ the foe. with it, knock- 
whdther the Japanese 

_ any r vent the beat- 

Both SVf crj it W .st 


Jap<>no3k. whose name 
larly hi»Nttf man for 
so far PS rv 
Sergeant Weststja 
boots and thestN 
from West ab^ut tto* boots, 
thing. Private Sor^i 
and these two prison’ 
day for about a we°k, 
both Staff Sergeant m est atTl 
their fists and anything th<T 
one occasion I saw Baba use a 1 
Staff-Sergeant West viciously oi 
ing Mm to the ground. I do not krKj 
got the information they wanted, but 
ing stopped after about a week, 
and Soroko were taken away from Camp, 
were taken to a civil prison. 


9. “11 the beatings referred to by me herernoccurred 

while the C°mp was under the command of Licutenantvy/amori. 

I do not remember any particular boatings which occurred 
during the month th"t I remained at 3D Kowasaki after Lieut 
enant--W&mc> ni anoth er e ww p-,-. . 


'WORN before mr at the City of Winnipeg 
n the Province of Manitoba, tMs 19th 
n v of October, . D. 1946, consisting of 
hree poges, each signed by this De- 
nent 


/s/ S. Yormola 
(Ex-H. 41843 Pte. YOFMOLi 
Winnipeg Grenadiers, C 


- /s/ W.H. August 

Notary Fublic in and for the 
Province of Manitob 0 








Agerbak 


Canada 

Province of Manitoba 
To Wit 


In the matter of personnel held 
Prisoner of '"ar by the Japanese 
and in the matter of the Deposi¬ 
tion of H.6326, Cpl. florge AGERBAK 
i.’inrfceg Grenadiers, C.A. 


/ C, H. Johnson 


I, No. H.6326, Cpl. Borge AGERBAK, a member of His 
Majesty's Canadian Army, make oath and say: 

1. I am No.H.6326, Cpl. Borge Agerbak, I 

reside at 606 McMillan Avenue, in the city of 
Winnipeg, Province of Manitoba. I am a member cf His 
Majesty's Canadian Army and at all times pertinent 
hereto a merahey^f the Winnipeg Grenadiers, C.A,. 

2 ^ l if/ T . --i - -1 -O. T*. --XX ■ - IIJ 1 2 TT- .- 

• j I i VYtlS TTuUndOu Civ UOIMlCtl o nllly TiOilg 

Kong on thdJevening of the 24th December,1941. There 
were a few of "A" Company, Winnipeg Grenadiers, and 
a platoon of Middlesex Regiment on this hill. There 
were only four of us, to the best of my knowledge, 
that were not killed, namely: 2 Middlesex bpys whose 
names I do not know, Pte, John E. James, of the 
Winnipeg Grenadiers and myself. Pte..Jam/s and nyself 
crawled down to the main gate. Uo were )si6th practi¬ 
cally blind from burns and had quite a difficult time 
finding our way. When I was found I w^s taken to 
the Aberdeen Dressing Station and thep to the Queen 
Mcay hospital. I was in the Queen 'tort Hospital until 
nearly the end of January, 1942. I/aid not see any 
Japanese guards at the hospital an<? was checked once 
by a Japanese officer. I cannot ^escribe him. 

3. It was about the epd of January,1942, 

that I was taken by transport pnd forry to Sham Shui 
Po camp, where I remained for £ days and was then 
taken to North Point camp. Ifce hut conditions at 
North Point were not very good. There were approxi¬ 
mately 150 of us in a hut 76 Feet long. There were 
double decker wooden bunk^ down both sides of the hut 
with about a 3 foot aislq down the centre. The huts 
were crawling with vermin and the latrine facilities 
were very poor. I had one blunket that I-had brought 
with me. I do not know the name of the Camp 
Commandant here. He f?as heavy set, weighing about 
150 lbs., 5'5” in height, and 45 years of age. 

4. It would be around the end of March or 

early April of 1942, that I saw two Japanese guards 
who were ordinary Japanese soldiers, throwing a 
Chinaman around as they practiced ju jitou on him 
in a vacant lot about one hundred yards from the 
north-west coyner of the camp. After they had 
practically beat him to death, they finally bayoneted 
him and left the body lying there. I do not know how 
long the body lay there. I watched this from my hut 
window. J. was forced to v/ork at the Kai-Tak military 
airport while I was there. 

5. In May, 1942, I was taken to Bowen Road 

Hospital. I do not know who the Camp Commandant was 
at the hospital. I was on the balcony in Sept. 1942, 
wHon J ft ft bQfltin^ down nacuc 




;pRo$tC 


D1T j 










/s/ B. Agerbak 


r 


/s/ C. H. Johnson 
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j the guard hoUee b k trg m ce to the hospital. His 

' hands titnd JTebt here wired together and he was left 
lying by the flag pole to which he was tied. This 
Chinaman remained there all day and was still there 
at night. He was gone the next morning, YTiile I 
was a patient in the hospital, in September or 
October, 1942, I was token out of bed along with 
other patients, just after an American air raid, 
and was slapped and kicked for having supposedly 
made fun of the Japanese Imperial Air Force. There 
were three Japanese officers in £he hospital at 
the time of this beating. There was a Camp 
Commandant and two Lieutenants, The officer who 
beat me, was a man about 30 tp 35 years of age, 
weighing approximately 165 }jbs. and 5* 10” in height. 
This same officer that bea^ me, was the one that 
beat the other boys in the hospital. 

6. I left Bov/enroad Hospital and v/ent to 
Sham Shui Fo camp and from there directly to 
Kowasaki 3 "D" in Japan in January, 1943. I was 
taken over to Japan on the "Tatutah Maru" in the 
hold and we were vpry crowded. There were a lot 
of oil drums in the passage ways and the top decks 
were all occupied by Japanese military personnel. 

There wee a Red Cross painted on the side of the ship. 

7. I orriv 9 d et Kowasaki ?"D" on the 24th 

of January, 1943. The Camp Commindent was Lieut. 
Vi'amori, who was quite tall, about 5 , 9", weighing 
approximately 165 lbs, 40-45 years of age, 
athletic; type, and v/as dark and swarthy. Lt. 

Nakamura took over as Camp Commandant just shortly 
before? I left, in April, 1945. Both Lieut. Warnor^^^ 

8. I was camp tailor at Kowasaki 3"D ,: . In 

the fall of 1944, I saw Pre, Baraskiwich beaten by 
Yamanaka, Shabata, Kaita(who was known as "Baba". 
Baraskiwich had brought his pyjamas in to me for 
repair. Shabata came in and caught him there. He 
then took Baraskiwich out into the hall and started 
beating him. Yamanaka and Baba then joined him and 
they took Baraskiwich outside where they continued 
to beat him. Baraskiwich was then brought back 
inside where Kaita started to beat him again. It 
was at this point that Kwininaga, who was a 
Japanese interpreter, came in. Ho slapped Baba 
and pushed him so hard that his head and shoulders 
went through the window. Brrashiwich was then 
taken cji^hospital. 

9. /w August -of 1944, i sow •&/& -fAjet beaten 

by S£t. Yeuchita and Kondo, for selling a pair of 
Japanese Army boots which I think was owned by 
Sarako. ’"e were kept on parade from about 2000 
hours until about 0300 hours, until S/S West 
admitted selling these Boots. Sgt. Yeuchita.was 
known as "Bte the ■Tramp". He was very short, bow 
legged and v/ore a black beard. He was about 5' 
tall, weighed approximately 125 lbs, and was around 
35 yesrs of age. 


f 
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10 ‘ While 1 tftB ■working as tailor I sasr 

Lieuri pkWira come in to the Quarter Master 
stores the latW part of February, 1945 and take 
out a cafctoH. or four parcels of Red Cross goods, 
to his room on various occasions. Lt. Nakamura 
used to hold a lot of parties, and he always 
served lunch from Red Cross parcels. Mien this 
camp broke up in April, 1945, Lt. Nakamura kept 
about a dozen Red Cross parcels for himself. 

11. I was taken to Camp^mari in April, 1945. 
I did not know who the Camp Commandant was there 

as I only say him once in the /six weeks, before 
I was taken to Suwa Camp 6 "9 W , in May, 1945. 

The Camp Commandant at Suwa Was "Nakamura". He 
was not kept there very long as I heard later 
that he wr.s changed becajise he was selling our 
Japanese rations. Our new Camp Commandant was 
very quiet, about 5'6" tall, weighing approximately 
165 lbs, 40 years of age, stocky, heavy set and 
quite dark, 

12. I know that there were some Americans 
beaten at thie camp but I do not know any of 
their names, nor can I give any particulars as to 
dates or .vho administered the beatings. While 

at this camp I was forced to work for the Nepon 
KoKan Company (N.K.K.), 

13. Except as herein stated I do not at 
this time recollect any further information of 
atrocities or incidents of mistreatment of Allied 
Prisoners of War> — Qy 

.worn before me at the City of Winnipeg ) 
in the Province of Manitoba, this 25th ) 

day of January,, 1946. Consisting of ) .4gQ£b9k. 

three pages, each signed by the Deponent) (H. 6326. Cpl. B.Agerbak) 

rt innipeg Grenadiers, C.A. 

Seal) 

LTFTON HOWARD JOHNSON 
FOTARY PUBLIC 

'ANITOBA . 

( A Notary Public in and for 
the Province of Manitoba.) 


Certified true copy of an crginal document, compared 
oy me and certified this day of 1 <.< *--] 1946 at the 

City of Tokyo, Japan. . V Ci J ,S s' / 


(J * 0 ) C Bolahd) Capt Canadian Army 
Member of Canadian War Crimes Liaison Deatachment 















CANADA 
PROVINCE OP QUEBEC 
TO WIT.*- 


(Por the matter of Canadian 
Prisoners of War in Hong- 
Kong and Vicinity.) 


-AFFIDAVIT- 

I, E-30677, Rifleman Carl ADAMS, residing in the City of 
Hamilton, Province of Ontario, 230 West Avenue, in said town, a soldier 
of the Canadian Army, make oath and say:- 


In civil life I was a painter and a miner. 


Kong as member of "B" 
prisoner at Port Stanley 



I participated in the Defence o: 

Company, Royal RifleB of Canada and I was 
with the Garrison on 25th December 1941 

Argile where I~e*ayed-tmtil 8 0nd e f F e b r ua r y 

The following is a chronology 

North Point Camp ' 22nd February 1942 - September 1942 

Sham Shi Po Camp September 1942 - January 1943 

3D Kawasaki Camp January 1943 - April 1945 

Sendai S. 1 Camp April 1945 - August 1945 

Djyrfng my imprisonment in China and in Japan, I was never the 
victim^p^^orture by guards although I may say that I was slapped 

While in 3-D Kawasaki, I Was put to work at the Kokan Shipyards. 
One day, sometime around September 1944, I witnessed the beating of Private 
Boreshewich, A., Winnipeg Grenadiers Guard. Boreshowich waB knocked down 
unconscious by two Japanese Guards, Yamanaka and Shebata, who used to this 
end their hands and their boots. This happened on the parade square. The 
beating lasted approximately 15 minutes. Quinanago, the interpreter, saw 
that the guards put Boreshewich in the hospital. I believe that Private 
Bore shew icNv1ia|dHa remain in the Hospital one week thereafter. 

Winnipeg Grenadiers Guard, by a civil guard employed at the shipyards 
by the name of "Moose Face". This guard was a veteran whoimj^fused to 
call "Moose Face" because ho was quite resembling a horso^^o was 5*7" 
tall, weighing approximately 140 lbs. This guard was^ydrticularly brutal 

to UB. 


In Sendai S-l, which is situated/dear Yamato Village and Onahama 
Port, the conditions were terrible. IwdTtnessed there the beating of 
Rifleman Howard Marshall of the Roy^ltiflos of Canada by a mine foreman 
named Serano. He was the civilipirin charge of the Group at the mine. 

This man was particularly bnylrfl and ho used to hit prisoners of war whom 
he would come in contact>H^h. This Serano kicked Marshal with his fists 
and over the head wi^ja^B board. Marshall was knocked unconscious and his 
head was cut all < 


i description of Shebata is the following: Very short _ __ 

igftely 4' 5" tall and used to look like a snake. Ho coulcL speak ~ r 

$ 

IN WITNESS WHEREOF I HAVE'SIGNED:- 


(Sed) "Adams C" _ 

(E-30677 Rifleman C. ADAMS) 
Royal Riflos of Canada 


SWORN BEFORE ME AT QUEBEC, P.Q. 

THE 8TH DAY OF FEBRUARY, 1946, 

CONSISTING OF TWO (2) PAGES,EACH 
SIGNED BY DEPONENT. 

ISflA) 11 J. Alfiefl Prows 11 _ in. 

J.A. CROWE - Major, A.J.A.G., M.D. No. 5, 

Justice of Peace - District of Quebec. 

Certified true copy of an original document compared by me and certified 
this 5th day of August 1946, at the City pf Tokyo, Japan 

(J.D.-6. BolaAkVcapt 1 , Canadian Army 
Mombor of Canadian War Crimes Liaison Detachment 
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DEPOSITION 

Canada iii fcHe matter of personnel held 

Province of Manitoid Msoner of ftar by the Japanese 

To Wit and in the matter of the Deposition 

of H-6742 Private Charles Bichard 
TRICK, Winnipeg Crenadiersa, C.A. 


I, No. B-6742 Private Charles Richard Trick, 
a member of His Majesty’s Canadian Army make oath 
and say: 

1. I am No. JL-6742 Private Charles Richard Trick; 
I reside at Stonewall in the Province of -.Manitoba. 

I am a member of Hie Majesty's Canadian Army and at 
all times pertinent hereto a member of the Winnipeg 
fyenadiers, C.A. 

' ^ While the British troops wore holding Hong 

Kong in December*. 1941, 1 imw there as a driver 


€ 


/e/ C.H. Johnson 


(seal) 

CLARENCE HOWARD JOHNSON 
MANITOBA 
NOTARY PUBLIC 


3. 

and another driver, some men from our unit wer/ 
from Wanchi Gap to Stanley Gap the night of 1 
18th of December, 1941, to fight off some Japanese 
soldiers who had landed on the shores. I was wait¬ 
ing with my truck to take these men back Nut they 
never succeeded in returning to the truest. The other 
driver and I were surrounded by Japanese about 1600 
hours on the 19th of December, 1941, aftd we were 
taken prisoner. By the time we were/aken prisoner 
there were about twenty of our own den with us. 

4. For the first night, in th^ custody of the 
Japanese, we were kept in a shack at Stanley Gap. 

The next day we were taken to K6wloon. Far two days 
at Kowloon the Japanese forcedr approximately one- 
hundred of us, who were fromXarious Canadian and 
British units, to parade iiythe streets and many of the 
men with us had been wound/d. Also, the wounded men 

in some cases were suffen&ng badly and bleeding 
profusely. The Japanese^ did not allow them to have 
any medical attention. /The result of this forced 
parade was that some atf our wounded men died. I 
sincerely believe t bdt if we had all been allowed 
to rest and do what,\*e could for our wounded men 
many lives would Mve been saved. 

5. Lt. Orville McKillop of the Winnipeg 
Grenadiers had Aieen badly wounded in one thigh and 
possibly in d brae other parts of his body. In order 
to have himVeen by the topulace on the parade 
mentioned aCove, some of our men were forced to carry 
him using £ wooden door as a sort of a stretcher. 

Four men <4t a time carried Lt. McKillop, lying on 
this dojfr, and I took my turn in carrying him. 

As fo\y men got tired four others relieved them and 
the q^rade wei tf on * 1 believe that Lt. Orville 
McK^Llop's life could have been saved if he had been 
glyen a reasonable amount of care and attention* 

I do hot know the Japanese officer who was responsible 
#ot f ar ming ea 4e p ,a w e hi * 1 yea-a d e s4 K ew l son. 


iPROSFci’Tiotl 

1 EXHIBIT 
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/b/ CHJ 
/s/ C.R.T. 


6 . A*m A jfcs 8i 4h • { IW a b er. 1 9 41, 1 wa s 

taken to Sham»-ShUi-Po Bfthf&cks Where 1 remained with 
hundred* bt b^hbr pMboners until the 19th 6f 
(Januajpyi 19421 trHeh We Viahb moved to North Point* 

All o* ilk Who Wb*b <14 kokih Point i 
Sham-Shui-Po in October, 1942. 

7. I went in the first draft of Canadian prisoners 
from Hong Kong to Japan, leaving Hong Kong the 29th 

of January, 1943* Ve disembarked at Nagasaki after 
a three day voyage in a Japanese trooy ship and went 
by train to Yokohama. 

8. On arriving at Yokahama we wake housed in a 
brand new camp and were put to worl^ in the ship¬ 
yards. 

9. The work which I had to d^in the shipyards 
from February, 1943, until August, 1943, was very 
hard work, using a thirty pound ^edge-hammer in the 
work of bending iron plates inti shape. 1 was working 
approximately ten hours per da/ and sometimes when I 
did not work to the satisfaction of the Japanese, 

who were with us, they a hammer or a stick. 

Such treatment caused mttiimijf' pain in my muscles j 
5 g 9 w=* 4 iaw» tut I did not sufflter too badly. Other 
Canadians working near me v^re treated in the aame 
way. 


10. The work which I 
the shipyards at Yo] 
struction of warships 
which were under const: 
they gradually became 
that many of these shj 
larger than corvettei 


d other prisoners did in 
was evidently for the con- 
personally saw the ships, 
tion, at various stages as 
r eady for launching and I know 
>s were guifr-boats, a little 
It is true that some of the 
ships constructed in/this shipyard were freighters 
but seventy-five percent of the ehips being constructed 
there appeared to b^ warships. 

11. After I ha<jf been working with the sledge 
hammer in the bal^ksmith shop about six months I 
became sick with .'dysentery and was then given lighter 
work in the mess hall. In my work at the mess hall, 
in addition to helping to..eerve food and cleaning up 
the hall, I ha £ work during the morning and afternoon 
in the way of .wauling steel and other things in 
two-sheel caryte. 


6 12. The Japanese Commandant of the camp where we 

were living/at the shipyards was Lt. Waraori, who for 
\ a Japanese appeared to be fairly decent. He could 

speak Boaf English. From my own observation in the 
camp, I w/»uld say that Lt. Wamori arranged to have 
/s/ C.H. Johnson all the led Cross parcels, which came into the camp 
given oufc to the men. 

(SEAL) 13. While I was working at the mess hall, above 

CLARBiiCE HOWARD mentioned, I frequently saw some of our men being 

JOHNSON punished by the Japanese, because the Japanese made 

MANITOBA a practice of bringing some of our men to the mess 

NOTARY PUBLIC hall for punishment. Sometimes the Japanese guards 
forced a prisoner, for punishment, to do push-ups 
wi|lh his toes and hands resting on the floor and with 
burning coals placed on the floor where the prisoner's 
sjtomach might touch the burning coals if he allowed 
his stnm Qs h t o tou c h 4 hc fl eer fr y w a y -of -resting. 











Deposition of 

,*H-6742 Private Charles jUcha^d TRICK 


Page - 3 - 


meed hall force 6 priftbnei 1 id hbld a "bucket fuj 
of W£ter in his twp haiidi fei k^ms lenght in^front of 
hinid ( until htd tb ifefc ihe "bucket drop^tfxd. then 

the Jh^iiiiejh) guards, sometimes six or jr^ven of them 
at a time, hit the prisoner repeatedly with a stick, 
which wab approximately four feej^long, as thick as 
a broom handle and made of harA wood. 


15. One of the worstadArds, whom I saw ill 
treating our prisonerp^Tron time to time was a 
Japanese called Yajpafiaka. He was an Army guard, 
a runt of mediiu^eight, about 110 lbs., about thirty 
years old an<J^4fore glasses. He was at this camp at 
the shipyards all the time I was there from January 
1943 un£41 March, 1945. The camp was called "3D". 

This^guard, Yaroanaka, hit me a few times with P . stick 
and sometimes with his fist anc| I often saw him hit 
«ther prlnnnprni_ 




16. I saw Pte. Alex Baraskiwich of the Winnipeg 
Grenadiers, whose hone is Poxwarren, Manitoba, being 
hit one time in 1944 by Yamanaka, Shabata and another 
guard. These three Japanese kept hitting Baraskiwich 
with their sticks, their fists and kicking them with 
their feet, until it looked to me that they were 
going to kill him and I believe they would have 
killed him if another Japanese had not interfered 
and saved Baraskiwich's life. This Japanese, who 
interfered, was an interpreter who had lived for 
sometime in the United States and whose name was 
Qtfhanagi. The offence for which Pte. Baraskiwich was 
being ;uniehed, according to the best of my knowledge 
and belief, was that he had a hole in his underwear 
and the Japanese punished him for not having mended it 
in spite of the fact Baraskiwich had no thread or cloth 
with whicHlhe^covild have mended it. 



above, was a bigger man than Yamanaka, w imTdier 
like in appearance, had cle uj. mm T"features, did not 
wear glasses and he .a pp ea red to be about thirty-five 
years old~- Sfir"was also at this same camp all the time 

L-wba than* from. J a nn a ry 1943- to- Marsh 1946.. 


miles from Yokahama, on the 29th of MarclvJ34&7''where 
I worked in an Iron Mine until theeadr-flt'the war. 


19. I have a I kept while at Hong Kong 
and in Japgs^-‘15utlt is at my home in Stonewall and I 
caoaat conveniently produce it until sometime next 

mnivhh. 


20. Except as herein t 

reoollect any further information T)t aWjctTies or 

AittAimts of mis treatment of Allied. Prisoner b of War.. 


/s/Charles.Richard.Triek. 

(H-6742 Pte. Charles Richard Trick) 
Winnipeg Grenadiers, C.A. 


Sworn beforo mo at the City of Winnipeg ) 

M fSWtegfr °f Manitoba, this 8th ) 

Seeeaber, 194^,6 Consisting of ) 
three pages each signed by the Deponent ) 

(SEAL) 

CLARENCE HOWARD JOHNSON 
NOTARY PUBLIC 
MANITOBA 

• ./s/..CM.Johnson. 

(A notary Public in and for the Province of 
». fi .Manitoba) 

Certified true copy of an original document compared by me and certified this 
i of J /4 ue 1946 at the City of Tokyo, Japan* ) £ ^ ^ y 

(J D C Boland) Capt Canadian Arm 
Member of Canadian War Crimes Liaison Detachme 
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A N A D A » 

T'1x0 VINCE OF QUEBEC 
ro WIT: 


(In the matte<%f Canadian 
(Prisoners of ^ar in the 
(Fur East. 


SUPPLEMEliT.yRY ^aFFID^VIT 

I, Ex-Company Sergeant-major John D, THOMSON, 
E.2980b, residing at 40 deSulaberry Avenue, 
in the City of Quebec, Province of ^uebeo, 
being duly sworn, states - 

-s— J aC 


During all my internment as a Prisoner of War, 
from Doc 41 until Sep 45» I leapt notes on what happened 
our camps. I 3tilL have in my possession u diary in 
dch I related incidetns which happened between Oct 4 J> and 
-i t > 45. This is the- only diary I have in my possession. 

, starts in £ct 4 3 and goes on right to the finish of my 
. itornment. 

<- ]r I r et a e m bs g ■ v e r -y-~ wal-i- bh a t - -P a - -0e- t- -4^ -our Ct*mp 
; jmmandant’was Lt Uwaraori. This officer’ remaine^-in charge 
>X 3-D Camp until 28 Feb 45. I found in Sry u note 

•hich reads as follows: 

"28 Feb 45: Camp Comm^ndfnfr c nged today. Lt Nakamura 

toq^srtfrT Lt Uvy o^\ gave a farewell speeoh 
Ift- Sng - U -s h 



. I have road this diary all over yesterday and 

ore is a resum6 of throe incidents which occurred in 1944 
a 5-D Camp while Lt Uwamori was Camp Commandant. I could 
ot. find any other incidents relative to beatings. These 
ncid^n^g^wore noted by myself as follows:- 

^ Sgt Ino, b n a c “ i»■'- t h or a m f ^ up in 

' ' 41 " " ^ \ 


•‘22 Apr 44. Baraiakiwich so badly beacon that had to bo put 
into hospital. Shibata, Baba, Sato (Duty Offr) 
and Yamaoaku nil had a hand in it. Koyunagi 
tried to s;op it and oamo to blows with Baba. 
Camp Commandant has just gone home. Trouble 
aroru over man turning in torn pyjamas. They 
should have boon patciiod first according to 
Japanese orders, but this misdemeanor did not 
warrant the exhibition of uncontrolled rage 
winch followed. Stioks, boots undhands were 
the instruments used." 


-s- J.3, Thomson 
Deponent 


-s- J. Alfred Crowe 
Justice of Peace in and for 
the Province of ^ueboc 


PROStCUTlOf! 

EXH]8IT 


/2 












0 


’•10 Jun >4 j 

Tk 


I was -el«ppe& ih th* f+m-r fc'.iie morning at 
0400 hours by YamanakaJ Japunana Duty Officer, 
while doing nut guard. ha maintained that 
I was not doing the job properly. However, 

I and my partner, Rfn Joseph Ln# Richard, 

E-30M3, had not stopped waiting once, -s- JaC 

patrolling to the right, butiamanaka would 
not believe us. This i^a case of personal 
enmity and vindicti vyrffs* on nis part although, 
in my opinion, his^eye-3ight i3 poor. 

Yesterday*? baiting is the subject of an investi¬ 
gation before" Gump Gotland ant. Rfn Richard and 
myself bo yi told our story andit boiled down 
to a question of whether to believe Y< manaka 
or me; On Lt Uwamori* a orders 1 received a 
formal apology from YamanaHa. The Gump Com- 


IH "WITNESS THEREOF I 


/S/ J.B. Thomson 
(John D. Thomson) - Hx-CSivl, 
E-29806. 


VWRw BEFORE ME at QUEBEC, F. , 
• :is 4tn day of October, 194o, 
sons! sting of two pages, eacn 
. Lgaod by the Deponent. 


/s/ J. Alfred Crowe 

vJ. aLFR’ D CROATS) Major, 

Assistant Judge Ad vocate-General, 
military District wo. 9, 

Justice of Beace in «nd for the 
Province of Quebec. 


Certified a true copy of an original document compared bv me ar.d 
certified this 24th day of October, 1940, at the City of Tokyo, 


J apan. 




(0. Orr) -^.ieut -Colonel 
Canadion Array 










to ^ 

Dominion of Canada ) I« the matter of alleged war drimea 
Province of Ontario ) oor:ml;ted against i.llied P'sW 
County of York ) 

) 

:o 'Tits ) 


I, S-4f63P, Rfn. "icholas STEFA. CHUK, Royal Rifles of Canada., 
attache'* to ' T o. 2 District iopot, C.. ,, Toronto, Ontario, 

•ome address: 14C Fares St., Port Colbor->o. Ontario, make- oath a«d 



at Niagara Fells in tho Lined- and blland Regiment nnjijww all otted 
Ae' imental Numbor 8-Z 0630 in the said regimen . _ .I*r*Ceviob<sr of lv 41 | 

I was transferred from the Lincoln and 'j&kOrtf Regiment and taken 
on strength tho Royal Rifleso£_£**r«fia having volunteered for a 
draft for overseas senrioer^iloft Toronto with the Royal Rifles 
of Oaneda, ryjjxu>we*Yunit, on tho 23rd day f October, 1941, and 
arrivo^i-n-flO^TG KONG, CHIN..., on thed6ih/{iay of 'November, 194 1 -• 0” 
;,he-34th day of Decani er, -19*1, 1 wis^xaite** prisoner by the Japanese 
.rry at HCtJ KONG. After my capture I v/as confined in tho following 
-nemy ^ep|yeeo camps and hospitals:- 


EO-’^ROADHOSPTL:L -°Jamu 
NORTH P0INJLSA4D- MHFcHT 



T0KI0 3D - January, 1943 to May, 1945 



« ptk )K. 


^ I have tho ollowint information in my possession regarding 
^purpose of aiding, the Grimes ComriSSTon In' punishing tho per- 


punishinp tho per- 


(a; Hill ings or execut ions 



names I d^ not know take hold of Chinese civilians outride 
the fence of our compound and torture them by mak>*pthom 
hold up a rock and at the same time borting tjjrflfv/ith bamboo 
sticks or pressing lighted cigarettes agd**£t thoir face. 
After playing with them until they wops^xired, I saw the 
sentries bayonet them. On anothop*?6casion I saw a Chinese 
civilian who v/as at the fenco^four compound and who was 
trying to trade with some^*^the prisoners got caught by the 
Japanese guard and he^s tied to the fence and left thorc 
all night. The ntp^'mer-i-p v-hen ha was untied and fell to 
the ground heas^ bayoneted and his body throve over the 
breakwater^*"! actually saw throe occasions of this sort where 
Chines^dfivilians were bayc-oted by Japanese guards. I do 
not^now the names of the guards nor do I think that T could 


To rtures 


E3©i£L§fi 


At TC'KIO 3D CAMP sometime during the latter part of 1944, I 
saw a Japanese guard by the nr.me of SFEBATO alo y with RASA 
and YA'OAK.. very badly boat up a soldier of the "in peg 
Grenadiers named BRaSKOVTTCH because is under- oar was v'em 
out. SK '..TO vas by far the most vicious. BRi.SKOVITCH was 
hit by heavy sticks, knocked dor/n and kicked and I b-lievc 
he had a couple of ribs rokon. The beating scorac-d to last 
about thirty-five minutes and at the co-clusion of which 
HluSKOVITCH was unco»oious and hrb to go to hospital. 



■J.T. Shillin, ton) 

etary Public 

.'s/.tflQlwUs.SteWWW. 

B-/C63C Rfn. Stepanchuk, N.) 


(SE..L) 

J.T. Shill infton 
*’otury Public 
Ontario 


EXHIBIT 






SVSBATO was the Japanese in charge of the '.M Stores♦ ! — \ 
heard that Sgt. "TSST of the Canadian Dental Corps was badl^^A, 
i.eaten up because he sold a pair of Japanese Array boots ty 
a Japanese civilian. 1 

At SENDAI No. 1, all of us were beaten from time to tiraf 
mostly by the civilian mine forman. I saw this same qfne 
forma« knock a British prisoner unconcious whoAe name-, I can 
not recall. He hit him with a plank across the headA’ The 
heat in the mine at SE’DAI No. 1 where ve had to voMV. was 
about 135 degrees Fahrenheit and the air was staiyand foul, 
rhe Japanese would not let us go to the air vent, tor fresh air. 
They would also force us down into the coal facyright after 
blasting and the fumes would c hoke us badly. / 

Imprisonment under im pr oper conditions / 

The c onditions of the camp at NORTH POINT /ere frightful. 

The roofs leaked. There were no'windows yd only a few huts 
had doors. The camp was badly infested yth bedbugs and lice. 
No heating arangeraents. At the start wyslept on a cement 
floor but later got double bunks which /ere just made of 
boards and had no springs. At the styt there was no toilet 
and re had to use the breakwater. Lyer a latrine was put in. 
At tKKTH POINT, I had one blanket oyy. It was my own British 
issue. f 

At SHaMSHUIPO the camp conditionsfwere very much the same as 
at ‘’ORTH POINT. SHAMSKUIPO was /he original barracks that 
re occupied v hen our unit arriyd in HONG KONG but just prior 
to and immediately after our ypture Chinese looted it and 
partialy destroyed it by takyg everything wooden off it. In 
this camp *”e slept on boardy I still had only one blanket. 

In this camp Lice and bedbugs were very prevalent. 

At TOKIO 3D, the camp conditions were a little better, how¬ 
ever this camp was badlyinfested with fleas. This camp 
had doors and windows yt n 0 heating arangements. w e did 
have a fire on trice i/ one hut in one winter. 


At SE’TDAI No. 1, oy quarters were old civilian houses. 

These ’-ere filthy yrty and badly infested mostly by fleas. 

There *'ere no ho: yng arangements whatsoever. The latrines 
were of the kucky variety but were not always emptied 
promptly. i 

(d) Use o r pr isonys of :ar on en emy milita ry w orks. or. operations 

hilo at cay SKA'SHUIPO in 19Z2, I was forced to work on the 
Japanese myfitary airport kno\» to KAY TEh AIRPORT leveling of' 
a mountaiyto extend the length of the landing strips. Japan¬ 
ese Ariry /ircraft were using the field at the time. 

At TCF Za 3 D, we were forced to work in the shipyard. Some 
of the prisoners were building freighters and some building 
gun boats. The most of ray tine was spent in the casting shop 
and It ’-as there that from time to time I had an opportunity 
of jhr;ting sand into the mo u ld with the result that the castings 
were mishapon. The castings that I was supposed to make were 


!56 <f° r 

.T, Shillington) 

>tary Hblic 

-4C630 Rfn, Stepanchu' , N.) 
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v torpe doing, or othe r ha zards of nw * j 

M hile -’-e - 6re at TOKIO 3D, America" pianos machine gunrpd 

the shipyard tut wo were got out before any of the prisoners 
were hurt. Some Japanese civilians did get hit. Thly 
happened in 1945. This camp sfcemed to be in the CAr/ct path 
of tho bombing planes when going to TOIIO and at \aylous times 
bombs were dropped outside the camp area, ’"e had shelters in 
the camp that we made ourselves and we were allovyf to go i-to 
them on most occasions. On the occasion of the yggest bomb¬ 
ing raid on TWIO we ve re forced to stay outsid/ the shelters 
to remove- stores and supplies to the shelters tpt we should 
have been using ourselves. Around the perimetm* of rur camp 
at TOKIO 3D, the Japanese had quite a few Ack/ck gun sites. 

(f} Transporta t ion of prisoners of war u nder imp r op e r condit io ns 

’’hen I was moved from CKI'TA to J..PAN in 19/3 on the TATUTA 
MARU there was about 70C Canadian and Bri/ish prisoners o- 
board. I was confined in the forward hop whioh was about 
two flights down from tho top deck. I mink there was about 
150 down in this hold. There wasn't eyugh room for every- 
ono to lie down at one time. ' o were lot allowed out on deck 

and the bach cover:- were kept closed./ The air was stale and 
foul. There was just one electric iKht in the hold. There 
was no toilet in the hold and it way necessary to go up to 
the second deck and we had to go iygroups under guard. For 
men suffering from dysentery this /low procendure was not 
effective. The hold was damp any at one comer of it there 
seemed to be a leakage of water into it. The train travel 
from NAGASAKI to YOKOHAMA, thro/ghout,the coaches were over 
ero-ded. / 

(g) Failure to p ro vide prisoners /f rar with proper medical care, 

food o r quarter s / 

At SHAMSHUIPO in 19.'2 ther/ was a diphtheria epidemic and 
the Japanese refuse- to s/)ply our medical officers with 
serum. T t was not u«tilAate i« November that supplies of 
seru^ were issued at whi/h time I took diphtheria and was 
lucky enough to be treated with serum. At NORTH POINT the 
food v;aS inadequate a-/ consisted of rice and soup and some¬ 
times instead of rice/a sourdough bun. w e had no tee at 
NORTH POINT. At SHA/sHUIPO the quantity of rice was greatly 
increased but the v/riety remained the same. At TOAIO 3 P 
our rations were ci A again but consisted of the usual rice, 
soup made of sweeypotato tops and dikon tops. Once in a 
while v> e rould be/issued with a small quantity of dried fish. 

In this camp -e Mad our own medical officer, Capt. Reid, but 
in snite of all/iis efforts the Japanese would not issue the 
proper type of/.edical supplies and equipment. At SEfJDAI v, e 
had another tyte of cerial something like rice but didn't 
get the dikoysoup or sweet potato soup. Instead, re had an 
issue of sea/eed like kelp. At «o time di' we ever have 
enough food/to feel satisfied. At SE’IDAI there was a couple 
of Br'tish/medical officers as well as Capt. REED, RCAMC, 
but there/gain the Japanese refused to provide necessary 
medical /cores and supplies. 


Collect/’!?, punishment of a group for offen ce of others 

Durint/19/2 at NORTH POINT CA V P after some "innipeg Grenadier* 
Q6can/d o«e of whom was a Pte. BRi.?INSXI all of the prisoners 
in tie camp were called on parade after supper one nipht and 
very kept on oarr.de u~til a v out four o'clock in the- morning. 
Included on the parade were the hospital cases a«^ stretcher 


. 1 .fchWU’tfte’J* ; ajor 
u.r. shilling ton; 


ft fn. Steoanchu*'. *’. 
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^/co l le ctive 


rant res either because of the escape above mentioned ory 
'^because the Japanese expected some other to try to esca vf 

rr hen I "as at SHA'BHUIPO, I heard that the medical overlies 
’■•ere lined up and beaten by the Japanese medical of2acer an-' 
a Japanese interpreter known as KAMLOOPS. It \ &8 / this 
occasion after the beating that Lt« SAI'fO, the Japanese 
medical officer, after the beating took place, afek.ed if any 
of the medical orderlies still thought that th^ had done 
their utmost a~d if so to step forward but if/anyone did 
step forrard he would have his head cut off/ L/Cpl. VARLEY 
did step forward and the Japanese medical^rficer congratulated 
him on being a brave man. This collective punishment was 
meted out to the medical orderlies becuree they would not 
accept the blame '’or the numerous deaths from diphtheria. 

At TOP .TO 3D, the Japanese guards vqmL& force about 50 of us 
to line up in two lines facing eaaff other and force us to 
slap each other as a punishment fiof someone having broken 
a dish or failing to salute a Japanese guard irrespective 
of rank. On another cccasio>ylt T0KI0 3D after Sgt. ’’HSST 
had sold a pair of Japanese Jp'vy boots to a Japanese civilian 
the whole camp r/ae called of parade for two or three hours 
until Srt. ”'E3T admitted hfts guilt, ^e were forced to stand 
at attention the whole tine. In front of the parade, the 
Japanese interpreter KQJTCO beat Sgt. W3?T until he admitted 
guilt. I believe thaVsgt. ^EST was tried by a Japanese 
c ivilian court and imprisoned in a Japanese civilian prison 
for from six to eignt months. 


(i) Collabor a tion 


t the enemy 


Maj. BOONE ayeHAMSHUIPO had the name of being a collaborator 
but I spentynost of my time in hospital while at this comp 
and consequently k~ov? no particulars. At TOKIO 3D a lot of 
us prisoners suspected that CSM BILLODEAU of the ioyal Rifles 
of Canady was telling the Japanese news a v ut us, such as 
about dfr attempt to "trade in the black market for exti*a food. 
He sewced to get along sufficiently well with the Japanese 
interpreter named K0”D0 and with other members of the Japanese 
if, SABAT.., YAMA'VJfA and DAB, . I have «o proof of his 
Elaboration but alo«£ with most of the prisoners I strongly 
■u s p ea t ed 




Sworn before me at the City of Toronto) 
In the County of York ) 

the 3th day of December, 1945 ) 

consisting of 4 pages ) 

each signed by Deponent ) 

/a/A .;, , Major 

(J.T. Shillington) 

A Notary ^blic in and for 
the Province of Ontario 
Dominion of Canada 

(SEAL) 

J.T. Shillington 
Notary Riblic 
Ontario 


(Nicholas Stepanchuk) 
B-4f.630, Rfn. 


Certified true copy of an original document , 
compared by me and certified this ‘f , day o fe*^ 1946 
at the City of Tokyo, Jeoan. 

(0 ,0tii) St. Jol. Canadian’army 

Mem’-er of Canadian Jar Crimes Liaison Detachment 


PROSEC 


Cpnpdp 

Provinco of Manitoba 
To Wit 


) lh Ihe Matter -x tho personnel held 

i pMUdhor of War by tho Japanese 
feiiil id the matter of the Deposition 
bt H*6l86 L/Cpl. John STEPHENS, 

) Winnipeg Grenadiers, C.A. 


/a/ Stephens 


I, No. H-6138 L/Cpl. John Stephens, a member of 
His Majesty's Canadian Army make oath and say: 

1. I am No. H-6138 L/Cpl. John Stephens; I reside at 
Suite 2 King George Court, in the City of Winnipeg, Province 
of Manitoba. I am a member of His Majesty's Canadian Army 
and at all times pertinent hereto a momber of tho Winnipeg 
Grenadiors, C.A. 

2. On the 25th of December, 1941, I was taken prisonor. 

W e r a part a d b aa I f to fw t S ta nle y s o the w igM 25 th 

of Deeejnbor. We remained there until the morning of the 27th 
of Decem i 8b*-j*hen wo were taken to North Point Camp. We 
remained there"'*«x nine months until pround the 26th or 27th 
of September, 1942, 'fthojx^we went to Sham-Shui-Po for three 
months. We left there on'tfe$19th of January, 1943, for 
Tokyo, Camp "3D" by the Tatuta*'Ma*ay, arriving in Osaka 
pround the 21st of Jpnuary, 1943. w&'-<QOk a train to Tokyo 
and from there to the suburbs of Tokyo, knbw^^as Kowasaki 
area, Cpmp "3D". We stayed there until MarchoF-1345 whon 
wo went to tho northern end of Tokyo, Shamitagawa aree>and 
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pt North Point but I cannot describo his appearance. I / 
did not know any of the apanese staff there. Prom April, 
1942, to September, 1942, I wpb employed in the kitchmr 
helping. Rice and greens were the principal foods gi/en to 
the cooks for ration. A little fish was given fronyxime to 
time. Rice came in Backs and the greens in loose >oulk. I 
saw no Rod Cross parcels while at North Point pnjr to the 
best of my knowledge the Japanese got none then/either. 

4. On the advice of our officers I signed an affidavit 
promising not to escepe. One Rifleman froyr the Royal Rifles 
of Canada refused to sign and he was tak^l from the cemp for 
at lopst two days. I did not see him oi/hiB return. 

5. On going to Sham-Shui-Po I warn employed at the Kai- 
Tak Airport, mostly at pick and shovel work. 

6. The "Kamloops Kid", whoafi name I do not recall, was 
about 5'7" in height, weighed approximately 150 pounds, 
clean shaven, did not wear gl/sseB and was quick in hiB 
movement. He spoke perfect/English and was about thirty 
years of age. He wpb use^iften as pn interpreter and of ton 
in charge of work parting taken to the airport. 

7. At the end o^/Soptember, 1942, whilo working at the 
Kei-Tak Airport I sap the torturing and killing of a Chinese 
civilian, pn old cum at least fifty years, by Japanese 
officers who wor^.iving in tho houses around the airport. 

I do not know Ureir ranks as we were not acquainted with 
badges of rank/in the Japanese Arty pt that time. This in¬ 
cident occunred in the following manner; The Chinamen was 
token to ayp>rner of a building and his handB were tiod be¬ 
hind his Neck. Then they took p 2x4 or a 4x4 about fifteen 
feet in>iength and put this balpnced on tho back of his neck 
and ti/l big rocks at either end of the piece of lumber. 
Every/time he fainted from the slappings and pricks with the 
swo/d, he received, they would revive him by throwing water 
on him. This went on for the best part of the afternoon. I 






Deposition of 

H-6138 L/Cpl. John Step-one 
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their swords. He was lying were ho was killed whpli we 
were returning to camp that evening. I do not know the 
cause of the heating.. A Chinose girl, I pressed she was 
his daughter, appeared and asked for mercyy/Bhe was knockod 
down and kicked her in the face. The oliL/Ohinaman was 
dressed in trousers only. His shirt hajr been removod and 
he wore no shoes. / 


8. While a.t Sham-Shui-Po I t^ok diphtheria and was 
confined to the Camp Hospital. yceptain Bamfield of the 
Royal Rifles of Canada lookod/efter me. Two or three days 
aftor admission I got a shor of serum, which we wore advised 
had been smuggled into Oajdp. There were no special hospital 
diets, because the ratLdns were the same as the Camp proper. 

9. While stat^ned at Sham-Shui-Po I was frequently a 
member of work parties sent into Kowloon to' bring b«<Sk 
Red Cross paresis and bulk supplies. On these occasions 
wo went to the warehouses in Kowloon where these supplios 
were store^I I have seen parcels being opened there by 
Jappnese/'guerding the supplies from Chinese looters and 
Japanese in change of work parties. They helped themselves 
to wjdftever they desired from the parcels. I do not know 
thgr sanies or identity of these Japanese as they wore merely 


S Commandant. His 

staff to run the Camp, 
[e was a man of forty- 
height, weighed about 
Inglish. He did not 

;e of the kitchen and 
ould be about twenty- 
ng 130 pounds and at 

12. Baba was in charge of rations for the -whole camp. 

He would he about thirty years of age, 5*5 n in height and 
weighed about 110 pounds. He was pale and sickly lobking 
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could understand if he spoke slowlyenoiifiji-—iftTwas a tall 
thin fellow, about I mini \ ;il<i|h<i |ir~*T7T~iilif, appeared well 
educated ..1 mihfhul "TTHTmi IHO pounds and waB about 5'8'l 


14. Shabata was in charge of the stores - The Camp 
Quartermaster. He was about 5'$" in height, weighed about 
130 pounds, wpb about twonty-six years old, clean shaven 
and did n^t^woar glasses. 

15 f i e tf +i I t hink UlU ' t) m e in the early - yg rr t 

of 194a, Koyinaga. became interpreter. He wes^a “pretty good 
head” and did a lot for the boys. For^kwtance, I had a 
wallet, identity discs, pamphldh^^beionging to my brother- 
in-law, who had been JtiAielTat Hong Kong, Alfred Ouletto 
was his narae^, JCejrlnaga. would tip us off when an inspection 
was to be “held. I would give him these articles and he 


16. In the fall of 1944, I cannot bo sure'of the month, 
Fto. Boreshewick was beaten for attempting to turn into the 
Quartermaster Btoros a pair of worn-out pyjamaB. I did not 
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see the conmoncement of the banting which occurred, inside 
the building. When I s*w Boreshewick ho w»b in front of 
the Cwnp Administration Building. Babe., Yamanaka, Shr.bnta 
end Koyinage wore around him. He was on the ground. At 
the time I came on the scene Koyinage. wes with Babe. They 
took Boreshewick to the hospital that night. K o y iaa ga 
tol d as- h la aelf-tho-t he h&d i-n-Umfe re ed - in - t h e b ee ting -end 


SEAL 

CLARENCE HOWARD 
JOHNSON 
NOTARY PUBLIC 
MANITOBA 


~17. Tn.JilMMh, 

The Comnpndpnt nt this Camp was nicknamed the "Monkey".y 
He was a Captain in rank. He would be about 5'4" in 
height, weighing about 110 pounds and would bo about jf ifty- 
five yeprs of age. He was clean shaven pnd wore gl^/ses. 
The cpmp was on the Shamitagawn Canals in Tokyo are^ 
According to the Red Cross they only knew the camp/was 
there two days before the surrender. The camp wn not 
large and contained only 250 men including fifty Canadians. 

18. Work parties were detailed for work od froight- 
carB, coal cars etc. There were not volunteyer parties 
but forced labour. 

19. I knew of a Japanese Sergeant namCid Kobiyashi. 

He wp.s second-in-charge of the Camp, way 5'9" in height, 
weighed about 150 pounds and around thirty »*two years of 
age. He wore glasses all the time anjf was cleen shaven. 

He had a glass eye. He was considered. to be of a mean dis¬ 
position and would knock a men dowy on the slightest pro¬ 
vocation. 

20. Shortly after we arrive/ in March* 1945, on the 
evening roll-call at eight o'c^ck we were called to 
attention for purposes of ro^-call. Cpl. Robert Gibb 

of the Imperial Army, of thy Ordnance Corps I believe, was 
standing at attention but dad not have his fingers straight¬ 
ened out, Kobiyashi saw this and drew his sword and struck 
M Gibb across the body andArms, probably three or four times 

with the sword and theiytook a couple of slpps pt him. 

^ Gibb wps knookod down Jby these blows. 

<u / 

-p / 

21. I knew Pte./3enny Neufeld. Shortly before the end 

J3 of the war, probably the month of July, 1945, he became ill 

° with yellow jaundfte. During the early period of his 

\ illness he lay his hut in contact with the other men as 

'* \ if there wpb norillness there at all. He received little or 

^ no medical treatment. A British Major, whose name I do not 

s/ C. H. Johnson recall, had necommended that he bo taken to the hospital 
at Omori. Tfriis was not done for some time. When he wpb 
taken to Oafori it was in the Bide car of a motorcycle. When 
he arrivef »t Omori he was dead. The hospital authorities 
there refused to accept the body and it was brought back 
to cam y. I bpw the body when it was brought back to camp. 

It wap’kept in a small hut off the main building for about 
threp days. We posted a guard, changed every hour, over the 
boto'; I took my tu6n as a guard. The Medical Major said a. 
pr/(yor over the body and it was removed to a crematorium 
odtside the camp end crempted. I do not know whether the 
A8hna Mfiira. ijknn..hank-U> .this aaap ar to Hoadquoafrera-Gamp . 
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<?» /]J>2» A -priv a te-- J apa n ese so ldie r of Rq b opvo Arfl s y , 

rv ^l^Mijdp by name, p. big man, about 5'9" in height^^wdlghing 
JJ) ' about 165 pounds and thirty-five years of^agSTclean 
' ' ^'-^shaven, did not wopt glasses and was - ^i«^charge of the 

Red Cross stores, acting ps QuppWraaster. I have seen 
him leave the camp with biyidri^B under his arm. It was 
known he wpb sellingJSetfCross supplies to the civilians. 
I did not see o^stSners in the cpmp actually do this* but 
it was welJ^-Hfown that for a counle of packages of cig- 
arettps't'ou could get p new ppir of shoes from him. I 




Sworn before me pt the City of Winnipeg ) 
in the Province of Menitobp this 30 th ) 
day of January, 1946. Consisting of ) 
four pages each signed by the Deponent. ) 


j /s/ John Stephens 
) (H-6138 L/Cpl. John Stephens) 

Winnipeg Grenadiers, C.A. 


SEAL 

CLARENCE HOWARD JOHNSON 

NOTARY PUBLIC „ T , n _ 

MANITOBA .. 

(A Notary Public in and for the Province 
of Manitoba) 


Certified true copy of an original document compared by 
me and certified this 2nd day of July 1946 at the City of 
Tokyo, Japan. 




(JYD.C. Boland) Capt, Canadian Army 
Member of Canadian War Crimes Liaison Detachment 





(IN THE MATTER OF Canadi 
(Prisoners of War At Hon 
(Kong and Vicinity 


PROVINCE OF QUEBEC ) 


E 30756 Rvssoll George LANCASTER 


residing at Richmond in the Province of 
Quebec, a rifleman in the Canadian Army, 
make oath and dny:- 


In civilian life, I am a farmer 


2. I was a member of "C" Coy RRC and took part 

in the defence of Hong Kong. I was made a prisoner of the 
Japa/he/se Army on 25 Dec 41 on the capitulation of the is- 

1**4 7 £ 


ShatoSSlmi Po Camp and on 19 Jan 1943 was shipped to Japan. 

I was wiftr^a^arty of •’bout 500 Canadians who went to Camp 
3D Kawasaki in*Ch«*^okio area, where I worked in the Nippon 
Koknn shipyards. InoSe^A^. I went to Shina Gawa Hospital 
in the Tokyo area .and fromxltafifito Omori HO Camp in the 
Tokio area on 23 Dec 44. 

when I joined about 200 other CanadijmsT^ftwaaiDmori and 3D 
which went to Okaski 6 ^ about ten' miles fromTC^tt^ishi on 
the East Coasd^of '.Thpan. I remained here until libelled 


4. While at 3D sometime in the fall of 44, I 

say H 77401 Pte Alexander Boreshwich beaten in a most brutal 
manner by the camp quartermaster Shabata and a guard called 
Yamanaka. I believe that Shabata did most of the beating 
but Yamanata was an enthusiastic assistant. They used wooden 
training rifles to beat him over the he^d *nd body, their 
fists and also kicked him qiite often when he was on the 
ground. The beating lasted a full twenty minutes. Boreshwich 
had to be carried to the hospital where I believe he had 
to stay for about a month. I understand he was unconscious 
fW'Aa^out 12 hours after the beating. He was badly cut and 
bri'i'secT ^nd I know he still has scars on his head. 


abound 30 to 35 years of ago, had some gol 
;, a n ^ rr^T’n—rmaf.K..and mild appearance. 

Yamanaka was about 5'2", arouncPl2© lbs, wore 
, ' f tire ■ t i ne ; ■ a r v r und re a r s po s s i ble older. 


glasses at~t±w 
teeth in front 


7. _ At Qmorj HQ Hamp. -invitee. .44...I..waa^li.nad.^up->w44b- 

about 80 other Canadian prisoners and received a severe beat 
ing from Sgt "'atenabe known as "The Bird". He used a wooden 
sword " i nd struck us over the head and fingers a number of 
times. My own beating was painful but I did not suffer any 
severe injuries. However I saw E 30060 Rfn Ralph Coleman 
beaten so badly that he was knocked out and several others, 
whose names I cannot remember were hurt rather badly. 


Watenabe was about 5* 6", around 160 lbs, abcu 
(0 years of age; good looking in almost a European fashion^ 
tell dressed'nTid Sttart and soldierly In appearance-. 


IN "'ITNESS V/HCREOF I HW, 

SIGNED, 

' s/ R.G. Lancaster 
(Russell George Lancaster 
E 30056 Rfn 

Royal Rifles of Canad* 


SWORN before me at QUEBEC F 1 
this 16th day of January 194i 


/s/ David L itner Major C.A . J 
Commissioner of the Superior Court 
for the District of Quebec. 


Certified true copy of an original document compared by me 
and certified this 8 th day of July, 1946 at the Cit' 
of Tokyo, Japan. - «/* 

(J D C Boland) CaptUanadian Army 
Member of Canadian War Crimes Liaison Detachment 
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PEP.Qsrti.fiE 

) In the matter of personnel held 
) Prisoner of War by the Japanese and 
) in the natter of tho Deposition of 
) H.6352, Pte. George Roy STODGELL, 

) Winnipeg Grenadiers, C.A. 

I, No. H.6352, Pta. George Roy Stodgell, a nenber of 
His Majesty's Canadian Army, make oath and say: 

1. I am No. H.6352, Pte. George Roy Stodgell, 

I reside at Fisher Branch, in the Province of Manitoba. 
I am a member of His Majesty's Canadian Army, and at 
all times pertinent hereto a member of the Winnipeg 
Grenadiers, C.A. In civil life I was a labourer. 

2. I was serving with "A" Company, Winnipeg 
Grenadiers, and took part in tho defence of Hong 
Kong. I was captured on the 19th of December 1941 > 
and spent my time in prison camps in the Hong Kong, 
Kowloon area until the 19th of January, 1943, on which 
date I went to 3 M D" Comp, Kowasaki near Tokyo. 



CANADA 

Province of Manitoba 
To Wit: 


3. At 3"D" Camp I was not beaten but I saw 
some severe beatings. One incident which I remember 
is the beating which Pte, Baraskwich, of tho Winnipeg 
Grenadiers, received from "Baba", "Shabata" and 
"Yomanaki", who were members of the staff at our Camp. 
He was beaten with clubs, sticks, fists, knocked down, 
kicked, by all three of these Japs for about fifteen 
minutes and was in a very peer condition afterwards. 
Capt. Reid, our Medical Officer, finally succeeded in 
stopping them. Baraskwich had to be carried away and 
was i&jrejn medical attention. 

4. ^ ^ Another-incident ■ w hi e h -I—refflember-4e; On 

one occasion about twenty-two of our fellows were/ 
badly beaten by "Baba", "Shabata” and several otner 
Japs whose names I cannot now recall. This gating 
was given because our chaps were caught taking a bath 
without permission and was along the same/pattern as 
the one I described above received by Bdraskwich. 

5. In this Camp there were/many beatings very 
much the same as the above described, ones, but I 
cannot remember the exact instances, that is, the names 
of the persons receiving them^.nd the Japs that 

did them. I myself was slapped around quite often but 
never badly beaten. Pra^ically all of us in this 
Camp were beaten or sloped at one time or another. 

/s/G R Stodgell 
/s/C.H. Johnson 
(SEAL) 

CLAREND HOWARD 
JOHNSON 
NOTARY PUBLIC 
MANITOBA 


6. At Sen^fi #1, where I went about the 1st 

of May, 1945, I slapped around but not badly 
beaten. There/tos one bad beating at this Camp down 
in the mine wHere we worked. The Jap who gave this 
beating wo^called "Red Eye". He was a very vicious 
and brutafJap and his job was overseer in the mine. 

The pepdon whom he beat was Pte. Lyons of the Winnipeg 
Grenadiers. He hit him with a club about the same 
sij^ as a baseball bat and the beating lasted for about 
th en wi m i t ce.— Lye ne w ao - i n-a se r ai^ uncon g c ious 
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I .—flonrtU' l on at t he end of the beating and required 
Of' medicnl aEEefrtrtnw. ^ There w ere also many other beatings 
* at this Oamp but that was~^the~enly^gn e I c an remember 
in which I know the names of the PeopIe~~Itm>lve&. 


Age - 35 years old. 

Height - 5*6" tall. 

Weighed approximately 125 lbs. 

Clea\ shave, did not wear glasses. 

No mwWtache. 

Was sllb. Believed to have tuberculosis. 

"ShabataX 

Age - 35yekrs old. 

Height - 5'\" tall. 

Weighed appr^cinately 125 lbs. 

Believed to hVre a scar on his head. 

No glasses or I^oustache 
Speke pretty fair English. 


Age -38 years old. \ 

Height - 5'2" tall. 

Weighed approximately 120 lbs. 
Bow-legged, Had a slight limp. 
Wore glasses, no moustache. 
Sloppy in appearance. 


Afee - 45 years old. 

Height - 5'P-11" tall. 
Weighe&sapproximately 160 lbs. 

Wore a be^d most of the time. 

Husky. WoreVo glasses or moustache 
Had little rccNijnrks permanently on 
his back. X. 

Was always bleary e^vd, which accounts for 
his name, ^ 

Spoke no English, 


SWORN before mo at the City of Winnipeg ) 

in the Province of Manitoba, this 15th ) 

day of March, 1946. Consisting of two ) /a/ r n 

pages, each signed by the Deponent. ) J.V. .....77?.?® .7 

(SEAL) (H.6352, Pte. Geo] 

CLAREND HOWARD JOWNSON Winnipeg Grenadie 

NOTARY PUBLIC 
MANITOBA 


(H.6352, Pte. George Roy Stodgell) 
Winnipeg Grenadiers, C.A. 


/s/ C.H. Johnson 


(A Notary Public in and for the 
Province of Manitoba. 


Certified true copy of an original document compared by me and 

certified this 24th d ay of June _1946 at the City of Tokyo, 

Japan. 

j A c/S 

(J D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 
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I, the undersigned, C. S.1A.W. BILODEAU, 

P-17154, Royal Riflea of Canada, C.A., now 
attached to No* 4 district Depot, C.A., having 
been duly sworn Cn the Holy B ible, do depoee 
and eay.* 

1 enlieted on the 3rd March, 1931, with the 32nd 
Regiment. In 'higuet 1940, I was transferred to 
the Boyal Rlflee of Canada and arrived In Hon^ 
Kong on or about the 31et November, 1941. I 
was taken prleoner on the 30th December, 1941, 
and brought to North Point.Barracks. 

y i t t he en d of January 1941, at Forth Point Bar- 

\ racks, the Jap authorities forced us to sign 
/onus whereby we were promising not to escape. 

An old soldier, Pte. Prank Porter, refused to 
sign the said form and he was taken to Stanley 
Jail. H© was beaten for 5 or 6 days by the Japs 
and left without food. When he came back he was 
a complete wreck. w e had to help him to walk 
and he was put in bed on his arrival. He had 
marks and bruises all over his body and waB 
deliriouk. 

In October'1942, * was transferred to Sham-Shui-’ 
Po Camp in Kowloon. At then end of October 1942, 
the Camp Med^c^l Officer, Doctor Saito, ordered 
our Medical Staff to line up on the parade square. 
Major CrawfordVnd his orderlies were lined up 
when Doctor Sal bp told them that if so many Can¬ 
adian prisoners ^ere dying, it was due to the 
negligence of our^Medicel Corps. He ordered a 
guard to slap the orderlies. Ae Doctor Saito 
felt the t the guard Vae not hitting herd enough, 
he started to hit witfy his fists all the order¬ 
lies until they fell dbwn. Major Crawford 
walked up to the Jap dobtor and tried to inver- 
vene and explain to him that the death of the 
Canadian prisoners was dub to the lack of med¬ 
ical supplies and not to the negligence of the 
orderlies who were doing thiir best under the 
circumstances. Doctor Saito wanted to hit 
Major Crawford but as he was measuring about 
5*6" end Major Crawford was 6'£ n , he oould not 
reach him. So Doctor Saito grabbed a piece of 
rubber hose which was lying on the ground and 
hit ‘*ajor Crawford in the face several times. 

^he Camp Commandant by the name of Hondo, if * 
remember well, was present and did not intervene. 

In the middle of September 1942, ell the men were 
on parade one morning ^and the Japs were taking 
the roll call. s ome error had been made in the 
report end the name of a men had been misplaced. 
Captain Norris of the Winnipeg Grenadiers tried 
to explain that the name was missing on the list 
because the man had been takep to hospital the 
night before. A J a p interpreter, who had lived 
in British Columbia, Canada., and who spoke per¬ 
fect English, and to idiom we had given the nick 
nama of- the "Kamloops Kid" -started to hit Captain- 
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/b/ OeVarcl ITantel 


with hi* flat* in the ffcee. After a 
{f wMje, Captain ^orrie foil dovm and the K amloops 
/ Kid Cwjjtinued to kick him with his feqt while 
CaptainHorria was lying on the ground. Cap¬ 
tain Norris "was unconscious and tpken to the 
M.I.R. He etpyed in bed for over a week. Major 
Atkinson of the "oyal fi lflee of Canada, who 
was present at the incident, went towards'the 
Kamloops Kid probably ti^ng to intervene, when 
the said interpreter turning around, kicked 
Major Atkinson with his feet. x MaJor Atkinson 
fell down and the Kamloops Kid continued to kick 
him ell over his body. As a oonsequence of this 
beating, ^ajor Atkinson wr.e in bed for a week 
and had to walk with a cane for at least lfc'' 
daya after that. c , 

In February, 1943, with approximately 1000 Can¬ 
adian prisoners, we boarded a troopship'called 
the Tatotp-Ma.ru, end sailed to Nagasaki, Jp.pan. 
For 3 days, we were placed in the holds and 
lived under most inhuman con^i^ions. From Naga¬ 
saki, we travelled by coach'xo tfawesaki and were 
marched off to Camp 3B. in a- 

Camp'Shaj^Shui-Po, the Japs had taken our Army 
boots away"'fwo^us and we had been issued with 
mining shoes. w*-4i$dto walk from the Camp to 
the shipyard and we we**o*orking all day outside. 
In this section of Japan, winter is pretty cold 
and we had to stay in the snow or^Hv.the water 
with running shoes and only light underwear. The 
majority of the men had their battledrosses taken 


-M th*'*nd of August 1943, S/Sgt. West and Pte. 

' ^{attingple of the Boyal Hifles of Canada were 
oasght dealing with the bl~ck market. S/Sgt. 
WestH^.d exchanged a pair of boots for some 
cigarettes. All the prisoners were ordered 
to the parade square and West and r pttingale 
were taken before us. The Jap authorities were 
questioning We*>t and Pattlngele and wppted to’ 
know where WeBt got the boots. S/Sgt. °shida, 
who was questioning, ordered a prisoner who 
was standing by to get a bucket of water pnd to 
throw the water in the face of West and Pattin- 
gale. Then a Ja.p Private by the name of Kondo 
asked a Canadian prisoner standing nearby to take 
off one of his running shoos. Kondo started to 
strike West and Pattingale in the face with this 
running shoe, for at least 10 minute*. Then Sgt. 
Nshida relieved Kondo and started to strike West 
and Pattingale with the same running shoe. The 
2 Canadians fainted and the Jpps ordered some 
more water to be thrown on them. ®he two priaciv- 
- srw ■wnr -trS-an -Sor the gruvrd room. Bvery night 
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hud to stay 
at attention for 3 or 4 hours and Kondo And 
Uahidft^vere going ground with Woet end Pattin- 
gele questioning everybody pnd trying to find' 
out who had given the boots to Vest. Finally, 
Vest decided to admit that Pto. Soroka of the 
'innipeg Grenadiere had given him the boots. 
After about 3 weeks'Of staying in tho Camp 
Guard Boo#, Wa»t end Sbcoka were taken to 
Tokyo to be tried by a civilian tribunal. West 
was sentenced to 8 months in'-jail and Soroka to 
2-monthe. uring tho 3 weeks that Soroka pnd 
West wore in tho guard room, Ushida pnd Kondo 
beat thorn every day. The first time-.that West' 
pnd Pattingalo were'beaten by Khodo and^Gshida, 
the Camp Commandant, Lieutenant Wamoray, we* 
present and left After a while without ihteS* 
v e ni vg , - 


In January or- P e b im ar y 1 944 1 t h e J aps c h a nge d 
the Ots>p Staff and among our now guards tho 
Japs Baba,' -Xemanaka, ShabAta and the inter¬ 
preter KobayaeM^ore the most cruel. They 
used to forco the'fJM^oners after a heavy 
day’ • work to drill on 'tSa.paredo square for 
a few hours. They wore forcing,us to march at 
the goose step, to salute in the Japanese way 
and tho four men whom I h»vo mentioned^-during 
1944, p.t different timew beat more than 90^ of 
the prisoner*.—- -- ' . - .— - 

Around March or April 1944, Pt e.3er a showich,W.of 
the Winnipeg Grenadiers, because one lgg of his 
pyjamas had boon torn, wont to the Quartermaster^ 
Store with S/Major McDonnell, his section le^dor. 
Shabata who was the .storekeeper slanped McDonnell 
soverpl times for not having ordered Berpskowich 
to mend his pyjamas and he sont McDonnel out. 

Thon YamanpJcp cam© in Rnd Shabata pnd Yamanaka 
administered a cruol beating to the Canadian 
prieonor Beraakowich. He had to'be hospitalized 
for more than a wook. Kobayaehi, the interpreter, 
heard the noise and stopped Shabata and Yansanaka. 
The next day, Lieutenant Uwamori beat ^mejnpkp. 
and Shabata for what they had done to Boraekowich. 
This Camp Commandant wae one of the most dooont 
Japanese whom I have known during my imprisonment 
in Japan. 

fall of 1944, I remember that Ypjn»naJca. 

C foun&vQrt. Brunet, Canadian Postal Corps, Pte. 

Inch, BoyalRiflos of C*n. and another private 
not working. Se took a cable, passed it around 
their neok and tied their hands with it in their 
back. The 3 prisoners were also tied together. 
They had to walk that way-from the shipyard to 
the camp.. 

Once in Kawasaki, I he~rd that soldiers who stayed 
in tho Shinagawa hospital had boon injected with 
soya juice in different parts of thoir anatomy, 
by Doeier Tokoda. This doctor was about 39 years 










•B u r g eon, but I have never 
wltriBMed these facte. L learned that from 
a grou^sqf eoldlere of the Winnipeg Grenadiers 
_ who were talking •''bout the Incident and were 
with the injW^ed men, but I cannot remember 
their names. 

In March 1945, I moved with 50 other Canadians 
to Camp Sumida Gawp, in tlih ^okyo district. It 
was Cemp So. 10. We were working in a coni y<?rd. 
Kobeyashi, whose nick name was the "Glass Bye" 
wpb b ating and slapping a lot of prisoners. 

I was delivered on the 28th August, 1§45, and 
arrived in-OanT'dp. on the 18th October, 1945. e (Vsl j 

And I have signed 


/b/., AW BUod a^L 


Sworn before me at Montraal, 
Quebec, this 14th day of 
Pe o e afeo » 7 1946. 

Pebrur.ry 


/a/ Gorard Santel _ 

(G. Nantel), Major, Assistant 
Judge Advocate-General, 

^oadquartors, Military district No. 4 
Canadian Army, 

Commissioner of the Superior Court 
for the Province of Qnebed. 


Certified atrue. copy of a original document compared 
by me'this ■/_ 3 d ay 0 f September 1946 at the City of . 

" ' ^ 

f . Canadian Army 

Canadian War Crimes Liaison Detachment. 


, »?.pan. 
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^ A IT A D A 

( In the natter of Canadian prisoru 
PROVINCE OF QUEBEC ( of "a*? at Hong-Kong and Vicilit; 
DISTRICT OF QUEBEC 


li. . g "g. QQQ6 L/ , Cpl IA V t Re gin ald , 

of FLATLANDS, in the Province of New-Brun6vick, 
residing at Flatlands, a L/Cpl in the Canadian 
Army, make oath and say:- 


1.- In civil life I was a caretaker. 

3.- I was a L/Corporal in the Royal 

Rifles of Canada and participated in the defence 
of Hong-Kong, I was captured in Stanley Fort on 
35 Dec 1941,' 

3.- The various camps I went to are 

as followsj- 




1I0RTH POINT 

from 

Dec 41 

to 

Sep 42; 

SHAM SHUI PO 

« 

Sep 42 

" 

Jan 43; 

3D KAWASAKI 

n 

Jan 43 

n 

Mar 45; 

SENDAI NO I 

" 

Mar 45 

n 

Sep 45; 


4.- I remember that when I was in 3D 

Kawasaki, early in the year of 1945, Pte. Boreshe- 
wich was beaten up by a Japanese named SHABADA. 

I saw that Japanese SHABADA pick up Boreshewich 
from the ground, try to open up his mouth in 
order to get him in the teeth. I was the Medical 
Orderly in the hospital where 3oreshewich was 
brought after that beating and I had to look 
after him. I saw that Boreshewich*s face was 
bruised up, swollen and he had also raarke on his 
side, Bofreshewich stayed in hospital for appro- 
ximateljUfiive or six days. 

s.. -cfr Dun i ng ay e tay la O e n eb al - j 

around July 19^5, I was beatenjjp-'by^eTjapanese 
known as "THE GYPSY" .jia-beSlfme up with his 
•tick acrosstJje-^fsT My legs were very sore 
and I jBae-'fcffocked down the ground. This beating 

■j L ew rt e d a p« j rew 4 « a4 e l y fif tee n mi n u ses. 


/fl/ Reginald Law 


(Deponent) 


/ b/ Pierre Decary _ _ 

Commissioner for the Superior Court, 

District of Quebec, 

... page 2 


fpROStCi'T •< 

i EXHjb H j 


u 









«t 2 - 


tfugh and 


6. - IK fth fcM ^mi i i 1aiw uu *OT f OT 

was a civlll/n boss in the coal mines. HpMras 
about 6 1 , weight 170, brown eyes, no glj* 
black hair,, cut short. His face was 
he looked somewhat like a monkey. 

7. - During my stay iiv^endai No I 

I was beaten quit* often by aCivilian guard known 
as "CHURCHILL". He used to/neat me up with any¬ 
thing he could lay his hamre on, such as sticks, 
piece of wood. He also >reed his fists and his 
boots. 

8. - Thia^Japanese known as "CHURCHILL" 

was a civilian gyrfrd employed in the coal mines. 

He was 5'3", wa/®ht, 140, around 45 years of age, 
according toins own statement, black eyes, no 
glasses, bl^ck hair, cut short. He stayed around 
the SenderArea, He had very short teeth, lot of 
gold filings. 


Sendai was the worst place I was 
f during my stay as prisoner of war. There was 
^ot of beatings going around every day. I. cannot 
' remember either the names of the victims fpr of the 


victims «r of 


17 WI'TBSS WHETEOF 1 SIGNED, 


/s/ Reginald Law _ 

(E-30006 L/Cpl LAW, 2.) 
Royal Rifles of Canada,C.A, 

SWORN TO TEFORE ME AT QUEBEC. , P.Q. , 
this 5th day February, 1946, 
consisting of two pages, each page 
signed by the Deoonont. 


/ s/ _ Pierre Decary _ 

(PIER 3 DECARY)- Major, 

Commissioner for the Superior Court, 

District of Quebec. 

Certified true copy of an original document 
compared by me and certified this 4th day of 
June 1946 at the City of Tokyo, Japan. 

J F f / 

(J.D.C. 3oland) Capt, Canadian Army 

Member of Canadian Var Crimes Liaison Detachment 








DEPOSITION 


>nada 

’rovinco of Manitoba 

'.’o Wit 


/e/CHJ ) 
/b/MDN ) 


Xh tho natter of pcraonnol held 
Prisoner of *>r by tho Japanoeo and 
in tho natter of tho Deposition of 
H 41778 Pto.K.D. Wool, Winnipog 
Groitfcdiere, C.A. 


/■/ CHI I, No. H41778 Pto. M.D* Noel, a mentor of H1 b 
/ e/MDN Majoety'e Canadian Army nako oath pad Bay: 

/b/ CHJ I PEl No. H41778 Pto. K.D. Nool. I roeido at 
/s/ KDN Portago la Prairio, Manitobp. Ira* nombor of His 
Mpj0Bty*e Cpnpdipn Army pnd pt pH tinoe portinont 
hereto a nonbor of tho Winnipeg Gronadiere, C.A. 


vh 

-V 


I wae tpken Prisoner of War by the Japanoeo 
at Hong Kong on the 25th dpy of Dccombor 1941 
C-p y e I wae tabea <a«»»ee 4e.4iee4h.Je iMk m i a e o h 

v:r b formerly p Refugee C»np. This camp was infoated 
with vorr.in of pH sorts. Blpnkoto woro not ieeuod, 
rnd,.tho ontire cpnp wpb in p run-down condition. I 
boli&jro tho oenp comnandant• e nano was Liout. Awato. 

2. At'JTorth Point Camp, work pprtloB wero etprtod 
pad all bfce prieonore including tho Canadians woro 
forcod to\ork pt Kpi-Tpk pirport, p Jpppnoeo military 
pirport, ospending tho landing field and doing general 
nrlatonanee 9^. tho airport. Tho food for this typo 

of work wp.b iiJtaiffioiont, wo got p Bnall ration of rico 
in tho noraing and ovoning. Tho noon nopl conaietod 
of two snail buni| 

3. On tho 19th oflAuguet 1942 four Canadian 
Prieonore of ’>r oec\od fron North Point Carp. They 
woro Sgt. P»yno, Pte, jQlico, Adame and Brazlneki, 
Ninnipog Groadiore. BeVuso those four non woro 
permitted to os capo tho senior N.C.O.'S of our Company 
nanoly S/Major Adame and L^gan and S/Sgt. l^cNpughton 
woro inprieonod for about f\ook. Thie prieon con¬ 
sisted of ono snail room witlWt eanitation of any 
kind. During tho inprieonmon^he non roooivod no 
food. I wpb not a witnoee but w^b lptor adviaod by 
tho non concornod. 

4. About two or three daye aftor ftp oeeppo roforrod 
to eov. ra.1 Jpuanoeo Intelligence officers opho into 
tho Camp to investigate tho escape. About ton p.n. 
wo woro all taken out on tho Parado Squako and forcod 

/ M* D. Nool to stand thero until about 5 a.n. tho following 

morning. It pourod rain during thie tino.\tho sick 
a id etrotchor cpbob woro pIbo brought out ank forcod 
/ C. H. Johnaoito stand thoro until the following morning, if any 
Ail) nan could not stpnd, or foil fron oxhauetion, Mo was 

laronco Howard b..aton by tho guards. I witnoBSod p boating roohdvod 
Johnson by licut. Maizo of the Winnipeg Gronadiore by ono\f 

-itoba tho investigating officere. 

5. About tho laet wook in September 1942 wo woro 
novod back to Shan-Shui-Po Camp whoro wo romainod until 
tho 19th Jpnuary 1943. Vo woro quarterod in tho old 

-heetw*~htc?r wm 1 j lu Uu emiu ’fle u t ufi »W tu 
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■■■at tha 


JpppnoBo intorproter IMor known to ue ps tho 
Zrr.iXoopB Kid. Hs v»« obout botwoon thirty to 
thirty fivo yo*>ra of pgo{ About 6* 8 ri in height; 
woifihoct^pproxi^ptoXy 160 lbs; ho epoko plr.oat 
porfoct Xuglieh pm?. w»b convorapnt with pH 
CpnpAipn s\png creroaaiona. Although ho woro p 
uniform *-nd aword ho clpiaod to bo p non-combptpnt. 
Be soonod to Hpvo » grudge pgpinst tho Cpn»dipn 
P.O.W. pnd infokpod us thpt h? hpd boon odueptod 
in British ColumHp. 

7, In iTovombor l^ wo wore rouadod up for 
roll-cpll on tho ropd In front of our huts. I 
porsonally spw this Jpp 'known pe tho Kpnloops 
Kid bopt up Cppt. Norris 'btf tho Winnipeg 
Gronrdiora Pnd pIbo p. Roypl' Jtifloe Officer by 
tho upxio of Mpjor Achineon. Ijoknocked him down 
vith hia fist pnd kickod hin sovorpl tinoB. Cppt* 
iiorrla 1 f»oo wpb bpdly brulaod pfc£ ho hpd to bo 
cpxriod into the K.I.B. Tho Cpnji\Coianpndpnt wpb 
prosont pmd bpw both of thoBo incidents but did 
nothing to provent thorn. I do not know the 

Crrrp Cou.vpndrnt 1 a npco but ho w*e tho r*nk of 
1.1 out. 

8. In Jpnu^ry 1943 I wps t»kon with p numbor 

of other prisoners on bo»rd the bopt tho Tptutpopxr 
®nd tpkon to Jpppn. Vo woro pipcod in tho holds 
of the ship; pccomnodption vpb vary crowdod. ’To 
woro not pllowod out of tho holds pt pny timo ®nd 
wo r o' t hrt rr rryg-on *beprfl'. ~ 


9. ’Then wo prrivod j 
0»’cp 3 D, KowPBpki.^ 1 


pppn vo woro tpkon to 


tho Jp.ppnoso npvy.. 


» ahi<>MP» ri a . w adaa i 




■laa m* + *• 


-«4ng the 


ctlon. At 




this c”r.p thoro wore on tho JpppneBO cpnp otpff 
Jrae by tho npno of Shpbptp, ypcpnpkp., Bpbp 

•n i ' .dipn pot Bo nm ; !; —rA jj»H »1t yvwia» 
hi igo o lf pb & snoop p r o und t h e s hiw y 


c , 


wo ro wo r kin g i 


-try 






th o - Cr nyfr i FT r p rl Bo nu ifr. Im? w/b? p^ wi tne a e whon 
Fto. BrpoBkpwid^^s a overly bopton by tho pbovo 
mentioned cpnp y stPf5. v»« bop ton by TP3a*nPkp 

r bpyouot. 


M. D. Nool c iay Also J 

<j\ | IplKrgoet j^ith the slightoat nisdeno-nor p11 of tho 
P.O.VT. wor'd^fxjrcod to atp.nd. on tho pprpdo aqup.ro 
~_.H. JohnBon for Wo or thro^hQura uauplly in incloaont 

wopthor. I boliovo v ft*oy illncaaos roeultod from 
tkie expoauro. 


•1) 

-renco Howprd 
Johnson 
..itobp 


}K 


11. In Kprch 1945 tho conmpnd of thie cpnp 
clvngod from Liout. l.’pjaori to liout. Npkpnurp.. 

It v^.3 jonorplly known in the c»np thpt Lieut, 
lirkpnurp w*s using tho Rod Croaa pprcols for hia 
owrr uLupuBUB’:' ■■ ....-» ■ 
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Sendai Aro* undor tho comand OfChlzuv-p. Conditions 
in cpmp vroro slightly improved. From horo 
wo v-ord^orcod to work ton hours dpily in tho copI 
nines pn<i*Slt hough tho work wps vofy hopvy wo roooiv- 
od no oxtrr it^ions. Our Bod Cross pprcOls woro only 
distributed ps })»^zib for good work dono in tho 
minos. Vory fow E&lw.CroB8 prticlos woro issued. 

Tho civilion foremen Pfcd bossos woro continually 
boating the prisonors. rs^nnot romorabor tho names 
of tho prisoners or tho porfetns responsible for tho 
boatings, Pto. Joh. Kit w»s Wilson up by Shata-Jo. 
known to us pb tho Bulldog, I vpV^ot p witness, 

’:!c worked at thoso ninos until tho of August 

when wo woro liborptod. 

13, Excopt pb horoin stptod I do not pt thls^v 
tino romernbor pny furthor information or incidents 
of any ptrocitios pgpinst or mistreatmont of Alliod 

Priso n ers o f - W ar i - ■■■ -. " ■■■ 


*<&A 


.../*/X'Xi.VwX . 

/e/ CHJ (H 41778 Pto. H.B, iTool) 
•vinnipog Gronadiors, C.A, 


orn boforo me p.t tho City of Winnipog) 
i the Provinco of Manitoba, this 8th ) 
~y of February 1946, consisting of 3 ) 
^gos, opch signed by tho Doponont. ) 


.Johnson. 

[A*No tpry*Pubiic’in’and"for tho 
Provinco of Manitoba) 


32AL) 

drrenco Kovprd Johr.Boa 
'nitobp 

rtifiod truo cop;' of ?n original docunont 
-.prod by mo pad certified thi s '7 d py o f * 1 946 

tho City of Tokyo, Japan. 

0. 05B) Lt. Col, Canadian Array 

nnbor of Canadian ”ax Crimes Li»i«on Detachment 
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CANADA )) 

)) 

PROVINCE OF QUEBEC )) 

)) 

TO WIT: )) 




( IN THE MATTER of Canadian 
( Prisoners of War at 
( Hong-Kong and Vicinity# 


I,_EZ3QOS8 A R.a^.5#.Wiilian JL fielsfinJWERSQNj. 

of the town of VILLE-MARIE, Abitibi County, in 
the Province of Quebec, a Warrant Officer in 
the Canadian Army, make oath and say:- 


1.- In civil life I was working for 

the Canadian International Paper Company, 


2. - I was a warrant officer in the 

Royal Rifles of Canada and I took pert in the 
defence of Hong-Kong. On 25 December, 1941, the 
day of tho capture, I was stationed at Stanley Fort, 

3, - The following is a chronology of 

my imprisonment 

NORTH POINT 
SHAM SHUI PO:- 
3-D KOWASAKI:- 
Tokyo 
SUWA:- 


Dec 1941 
Sep 1942 
19 Jon 1943 

Kay 1945 


until Sep 1942; 

« 19 Jan 1943; 

»' May 1945; 

" ' Sep 1945. 


did ite^witness any serious War Crimes although there 
were nan^minor boatings and slappings. 

5.- 'SInW January, 1945, I, with some 500 

other Canadians, leftHtm^-KonG for Japan, We arrived 
at NAGASAKI on 24 JanuaryT^h^o we waited on docks for 
seven or eight hours. At 2300 we got on train and 

we detratinod at K01JASAKI ennetimo tJfe^jext day. We then 
marched three or four miles to our barrackas^3-D Camp), 
where we stayed until May, 1945. Some 250 Prisoners of 
War left 3-D Kowasaki in April, 1945, but I with tho-^thers 
le ft th is C a ap e» 12 M a y , 1 9 45. - - c T/ : r>^ 

Vi 


l*L f..Alfyo<J 5r$w§ , , 

- Justice of Ponce in and for 
tho District of Quebec 


tf < 4°9 n .H§ I V i 9 r § 0 V 

- Deponent - 
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r not by 


Lieut-Col Sj/feUIKI, Lieut. Yamori, our Canp Connandant, 
and\his staff. They made us stand at attention for hours 
and finally, we wore addressed by Lieut-Col SUZUIKI, whose 
wordsVwere as follows: "You have arrived in Japan as 
Prisoners of War; you are not welcome but will be tolerated. 
You v/il\ not do as you want but you will do as told. You 
will bo fled and clothed as seen fit. We are going to destroy 
your cuunflry and crush it. You will not return to your 
country", 'There was a lot more but most d it had dropped 
from memoryX 

We were eventually given a small bowl of 
soup and rice aAd five blankets which were damp. No knives 
or spoons were issued and those of us who were fortunate to 
possoss sane had uheir knives taken away at a later date, 

8. - \v.'e wore divided into two huts. Thore 

was no fire in theso fluts, nor did we have any during the 
winters we spent thoreVxcept for about ten days. 

9. - On « January, 1943, we were taken to 

the Nippon-Koknn ShipyardSU/here we were registered, given 
numbers and work clothes* VLothing consisted of a tunic 
and a pair of pants. We wor\t>en put to work at different 
jobs in boat constructions. 

10. - During allVur imprisonment, we were 

very poorly clothed. No socks anfi running shoes; only ankle 
high canvas. Both in Camp and at Virk we suffered terribly 
from the cold. During most of the \intor tine, water-taps 
wero frozen every morning.. I remenbdr particularly that, 
early in February, 1943, it had raineck very hard and at night, 
it turnod to snow about three inches anfl early in the morning, 
the tenporature crime very cold. In g>ing\to work that morning, 
we wore all taken a longor route for no apparent reason except 
to make life miserable for us. The roads were floodod, we had 
to break ice and march through water, snow and slush, six or f 
eight inches deep. When wo reached work, wo\ero not allowed 
to dry out and get warm. 


11 .- 

when this happenod, 
the winter tino. 


Lieut. Yaraori was in charge\of the Camp 
Several similar instances occurred during 


12.- I also wish to point out that when wo got 

back to camp after our work, we had no means of drying our 
clothes; after having eaten a miserable meal, we had to draw 
into our bed to keep warm and dry our clothes on us during 

tho ,___ 


/s/ Nelson.Honders^n. 
L q L CrgwQ. ...... - Deponont - 

- Justice of Peace in and for the 

District of Quebec.- . , 


rf K 
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iLuntil April, 1943* I v;qs then node Camp 
iheld this job until Camp 3-D broken up 


In those condr 
Quartermaster I 
on\2 May, 1945. 

14. - Our meals consisted of very little rice 

and a fpw croons. When any moat or fish was delivered to oiur 
conp, Japanese staff used to got nost of it. Wo wero getting 
loss than \600 grans of rice per day. 

15. - \ On being made Quartermaster, I remained 

in Camp and lWked after storos, clothing, etc., kopt books and 
records of sandju After my appointment, I chocked all the 
clothing in possession of the Prisoners of War, kopt a copy 

of that documentation and gave one to the Conp Commandant. 
Clothing was very Scarce and whonovor there was sono, I could 
not always issue itVo our non because I was not always given 
permission to do so.^o, tooth po\rder, tooth brushes, etc, wore 
issued every throe months, ’^hen available, a piece of soap, 
one inch thick, l£ inchde wido and two inches long was supposed 
to last a man at least a\onth. 

16. - DuriK 

treatments, etc., occurred sd 
to remember thorn all. 


my wholo internment, boatings, bad 
frequontly that it'i3 impossible 


17.- Here is arkoxtract of the notes which I 

took in this regard while I was a\risonor of War. These notes 
are contained in a diary which was\ept by myself, I an willing 
to hand-over this diary to the authorities if it can wo of some 
use in the prosecution of 7/ar Crimea. 

28 NOVEMDER, 1943: - The American and English soldiers of No. 

11 Section are boatenVp tonight by Sato, 
the ration and pay officer.. Sato slapped 
their faces and forced everybody to bond 
dov/n. Ho thon struck thenkacross the rump 
with a stick. All the prisoners of this 
Section were beaten very harc^ 

3i - "Horse Face" and "Moose Faco", \wo Japanese 
guards, who took our men to and Jfrom work, 
leave the Camp to now appointnont\ They 
wero very unpopular, cruel and bcutVthe 
men rogularly, I cannot rononbor thi\ name 
of the boys who wore beaten, but I haiH? 
witnessed such boatings very often. Thqy 
used to beat our mon with their fists, sticks 




/s/ J.^Alfrod Crowe 

- Justice of Peaco in and for tho 
District of Quebec 


/ % s/ t NcJs 9 n # Hondors 9 n t 
- Deponent - 
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rooms of the Japanese 


6 JANUARY, 


8 JANUARY, 1944:- 


10 JANUARY, 1944:- 


14 JAITJARY, 1944:- 


JANUARY, 1944:- 


260 tins of meat and vegetables; 
tins of corn-beef and soup. 

We were not given permission to use any of 
this food although wo wore all hungry and 
never hod enough to eat. 

The huts are terrible cold; one inch of 
snow fell down by night. The footwear situation 
is very bod. Most of the mon had canvas shoes 
only; many have no socks at all. That day, 

E d to 

ting 

er-sole 
3 boots, 
Quarter- 
on to 

a 

ater 

S.K. 

aton 

to a 

3. 

rds 

G 

3causo 
Ship- 
ird 
2100 
/as in 
jm boating, 

by 
1 we 

During that month, the water-taps and pijfcs 
were frozen most of the time and we suffered 


/s/ J. Alfred Crowe /s/ Nelson Henderson 

- Justice of Peace in and for the “ Deponent - 

District of Quebec - . 
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r*- - jte p nn osr r tn rtrt - n clothing lnspuutlu n- and 
took all our surplus clothing away fron 
tho r.on, leaving each nan one article of 
each, Tho inspection lasted until nid- 
night. The articles of clothing tho men 
had rocoived in thoir personal parcels 
fron hono were also taken away fron then. 
For no particular reason, nany of the boys 
wore slapped and beaton by Nanakura and 
Shabata. 

194\ : - ’."e are not even being given enough fuel 

to do tho cookingj tho fuel supply consists 
of boards fron the factory. 

to. 20 FEDRUiJRY. Nflo fuel of any kind is supplied to do tho 
1944:- choking* to k havo to pick up odd piocos of 

Vd around tho yards and buildings to 
|<.sCno.of our'fobd. 

18 FEBRUARY. 19LL: - I nowb that the non footwear is in a de¬ 
plorable condition. Quite a nunber of Red 
Cross bfcots are in the storeroon, but the 
Jnpanes<\do not give ne pernission to issue 
these. 


3 M.iRCH. 19AA; - 


1-IMCH. V .19441- 


168 Rod Groms boots are received, naking 
a total of rto pairs in my storeroon. I 
also receive bales of clothes and two 
bales of greatVvats, but I cannot have perr 
nission to issu\ these to our non. 

Six inches of sno\ fell. Our boys had to 
\70rk just the saneVith no footwoor and 
very little clothesX I had both in ny 
storeroon, bpt SHABuTA, our quarternaster, 
refused pernission to\ssuo these. 

9 to 11 IviARCH. 1944: -Our shoe-repair non worl^d day ad night 
and do thetbost to keep tke non’s boots 
in shape. I cannot got permission to re- 
loaso tho large quantity ofyjoots in ny 
storo. 


g APRIL, I944;- 


RQBSON was badly beaton about the face with 
wood counting nachino by Baba San. Ho was 
beaten bocauso he had an unlight^ pipe in 
his nouth. 

The Japaneso take Rod Cross sugar : 
stores; they say they will return a s^ 
quantity whon theirs is received, 
days lator, they received thoir sugar bVb 


l s l J.Alfje^ Crjwe . 

- Justico of Peace in and for tho 
District of Quobec -. 


/ % s/' Nelson # Hondorson t 
- Deponent - 
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26 APRIL. 19U: 


- A -fr'l r nrb , I r e c e i v e pei ' ini gs i c m "fec i 4 ae uo 

a 100 pairs of Red Cross Boots, but this 
is not suffioiont for tho ncods of our men, 

I have permission to give out Red Cross 
clothing, but I am forced to leave a great 
amount in tho storeroom. Each man receiv¬ 
ing the clothing must sign for same and is 
held accountable for it. A man receiving 
a pair of pyjamas (top and bottom) has to 
turn in a winter shirt and a Japanese under 
drawors. The pyjamas top is to count as 
winter shirt and tho pyjamas bottom to 
count as an under drawers. This is a case 
of giving one article and taking away two. 

yin my quality of Quartermaster, I went to 
HINIGAUA and was allowed to go into tho 
Vores. I saw with my own oyos 2200 large 
bcfltos of Red Cross food parcels and tons of 
RodVross nodical supplies. These were , 
novo\ issued to us by tho Japanese, to my 
knowl^' 

The fooAsituation is getting worst. We 
have riceVme day and boan3 tho next day. 

Fish came i\ today but was rotten and had 
to be thrown\way by the Camp Commandant, 
This morning,\|e were all forced to stand 
at attention forVit least twenty minutes 
because the wind\;s in one of tho huts was 
not opened. 


4 4:- 

umixJSMi- 

15 OCTQDER. 19AA: - 

5 FEBRUARY. 19A5:- 


Some eggs ore issuet 
egg to nine men. 


Three roots are being brn 
no other fuel is aval lab jS 


The issue is one 


ght in as fuel; 


Japanese officers from Hcadlmartcrs came in 
to inspect our camp. All oiu\ surplus (as 
Japanosc call it; boots, clotning, etc.) 
was taken out of the storeroom and hid at 
front factory until after inspection. 

Rifleman A, Lapointe was caught at\the 
factory trading cigarottes for buns,\ He 
was severely beaten by YAMANAKA and \ 
forced to remati at attention in front\of 
tho Quard Room until 1930 hours. Aftor\ 


J, # AJf£e^J Cr^wj ....... 

- Justice of Peace in and for the 
District of Quebec -. 


/s/ Nelson Henderson 

• '• ••»••• ••• 

- Deponent - 
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givun luiw a mi 1 s u j- ora p umniB” g i iront sr 

the Canp Commandant by Baba and Shabata* 
$he reason for this second boating is that 
he had told the Comp Commandant that all 
the men wore doing this trading. 

28 February. 19A5^r Liout, Nakamura, the now Camp Commandant, 
\arrivos today, at noon, to replace Lieut. 
Vnnori. 


12 . March , 194 ?:- 


S parcels come in today. I went to 
ors, Onori, this morning to got 
i SHABATA. There were personal 
hat were being kept by the Japan- 
noted that the bost had been taken 
on. The balance was made up in 
cels and distributed to different 

camps. 

200 of <Ar boys left at 0500 hours for 
another Camp; another 50 left at 1400 horn's, 
217 all ranks now remained in camp. 

]rfe are all acposod to gunfire; worst air¬ 
raids to dayXstarted 2145 hours until 0300 
hours. Whole\country on fire. 

Everything cutY>f*f after tho air-raids; no 
wator or light. 

All sections leadV’s, also seven men and ny- 
solf are forced toXronain at attention in 
front of tho Guard Boom for one hour and 
twenty minutos by SMbbata because tho seven 
non in question had Jlpst, or worn out, the 
under pants they had qpen issued to them in 
1943. 

At 1000 hours, sixteen dlf us are boing taken 
to Headquarters, Onori Ccbp, There, wo mot 
Squadron Loader Buchall, Xa Canadian flyer; 
he was put in charge of usj^ I havo been put 
in chargo under him. 

The sixteen of us ldwswith al6 other Prison¬ 
ers of Wur. This party is inVhargo of 
Squadron Loader Buchall. Wo entrain at 2100 
hours and wo dotrain at 0700 hoqrs on 5 June, 
at SUWA. Wo arc then taken abou^ ton miles 
in trucks. 

SUWA was a new canp not yot completed when 
wo arrived. Ithink this camp is situated 
duo west of Tokyo in tho foot hill o^ Mount 
Fugi. We work in an ironnine surface\at 
4000 feet above the sea level. This i^ 
about tho hardest canp we wore in. The\ 

Camp Connandant, whose name was "OHASKA'V was 
"tho King of tho black market". To ny kAow- 


fa/' Nolson^Hendorson 

'C^oyc t - Deponent - 

- Justice of Peace in and for the District 

of Queboc ..... ,/8. 


16 A pril, 194 ?:- 


1? April, 194$;- 


19. May, 1945:- 


U- Ms y. 1 94 5 = - 


4 Jupe, 1945i- 










ygBrcgr was r . to 1 w e re ' mniny uvar vm r amr 

his command and, on coning hone from work, wc 
had to carry in wood, tree lengths, to do tho 
cooking* Ho also sold our cigarottos. Ho wap 
finally roplaced by another officer who seoraod 
correct, except that wo still starved. 

In SUWA GaMP, tho guards, (rather foo-nan, or 
"Soven-Ups") wore continually beating sonebodj 
Also the bosses at the nine were always slap¬ 
ping somoono. I personally used to get into 
trouble with then because I would intorforo 
whenever one of my men was beaten. 

18.- \ We rcceivod vory little to eat at Suwa. Wo 

had to sell our clothes to buy eats when possible. Many boys also 
used to take a chanceVond wont out, under cover of darkness, to 
steal potntoos and vog\^ables from the gardens; otherwise, we would 
have died. 


19.- A c< 

by Squadron Loader (RCAF) 
on to this nan because I c< 
companions owe practically 


plete report on Suwa Camp has been made 
Ijchall. Too great a prize cannot bo giv- 
idor that myself and ray fifteen follow 
lives to him. 


20. - During ray\four years of imprisonment, hunger 

was my worst ordeal. I was alwayte hungry* As an example, I nay 
say that during sunner and the laflie fall of 1943, we had a small 
piece of broad once a week* Most df tho tine, breakfast consisted 
of watery soup and a small swoat powhtoe. At noon, we had a snail 
cup of rico and at supper, a similar Vaall quantity of rice with a 
spoon full of groon carrot or turnipVtops. A few times, wo had 
beans and fish mash. The flies wore vVy bad all the tine and we 
suffered greatly from millions of then, \'/o wore given nothing to 
fight then, 

21. - I also remember that when 3-D Canp was broken 

up, I had in store 96 pairs of boots and 110 Jtod Cross greatcoats 
which had never been issued although badly needed. All this cloth¬ 
ing, with many other sinilar articlos, were son\ to Japanese Head¬ 
quarters instead of being issued to tho Prisoners* of War. Shabata 
was ono of tho guards who did this stealing. \ 

22. - I also noticed that Red CrossVarcols, includ¬ 

ing games, wore kept by Japanese personnel for their swm uso. 

Hero is a description of some of \he Japanese 


23.- 

nentioned in my statement:- 
Meat, NAKAMURA- 


\ 


Heights- 5' 2"; \ 

Weights- 165 pounds; 

Ages- about 40 years old.\ 

He spoke good English, He was ^ 
college professor in civil life. 
Under his command I renainod Quarter- 


fal .Alfred S r 9 v/ § ....... 

- Justico of Poaco in and for the 
District of Queboc -. 


- Deponont < 


./ 9 . 





“ms "to cone to ny 
stores and take a pair of Rod Cross 
boots for his own uso. T ho next day 
ho took a complete box of Red Cross 
food. Vory often, he cane to ny 
stores and he took food hinself or 
\orderod me to give him some food. 

I \lso remember that, during his 
comrj^nd, ho took a Rod Cross Bax 
from ihe stores and presented it 
to LiotNr-Col Suzuiki on behalf of 
the Prisoners-, 

When the Carfc v/as closed, he loaded 
on a truck ladled Cross boxes and 
took them to trte front camp for his 
own use. The gufckrd Yananaka super¬ 
vised tho work doroa on this occasion 


OHASKA: - 

Camp Commandant - SUWA CAMP:- 


Height:- 5', 5"; 
Woight:- 150 pounds; 
Age:- 40 years old. 


He had a moustache, very exerted 
nature and was officer commanding 


SHABATA:- 


/s/ J., Alfred Crowe 


■ Justice of Peace iji and for the 
District of Quebec -, 


height:- 140 pounds; 

Ago:- 40 years old. 

He had vory prominent toeth; spoke 
fair English, acted as quartermaster 
and would not give out Red Cross 
clothing. 

Helgfa£:- Under 5 
Weight:- 145 pounds; 

Age:- 35 years old. 

He wore glasses, had prominent teeth, 
was a guard in charge of Prisoners of 
War; he was always hitting men over 
the head and body with his rifle, 


Nelson # Henders§n # 

- Deponent - 











fitiDb- 



Hoights- Under 5'j 
Weight:- 125 pounds; 

Age:- N 0 t ovor thirty years old; he was 
a pood looking Japanoso, had T.B., 
was cruel, sold our food and took 
Red Cross sugar. 

V.'oight:- 155 pounds; 

.Ago:- was not over 25 years old; had a 
. _youndish face. Ho made a practice 
o?'Tr©atiBgour boys for anything; 
ho wouldDcat-4hegover tho head 
with sticks, shoes'~Sr^wything in 
■ ■ ■ ^— 


2ifi - Wh e n I we f et ^ e what h a pp e n ed i n oan p > D, I 

state d th a t - throo o f th e g ua r d s ; B p . b +» flhab at a an d Y aa a nakn were 
c ontinu a lly hnr . tln g a nm a, o f rtnr n a n rrithewt . an y ap p a r e n t reason. c 

I wish to point out one of those incidents which happened early in 
194 5. ^ 

25.- Pto Boreshewich was brought bofore the Japan¬ 

oso because his Japanese pants were torn. They had boon in use for 
about two years. Ho was takon into tho pay-office and Baba beat 
him about tho face and hoad with a Japanese counting machine. He 
was then punched by Shabata and Yannnaka, knocked down several tines 
and pushed through a glass-door. At that tine, the interpreter 
Koynnc.gi had an argunont with Baba with regard to this beating and 
got into a fight with Baba. Shabata and Yonanaka at this time took 
Boreshewich outside, catching him by each arm and swinging hin until 
he fell down. They then both jumped on hin and kicked him all over. 
This was finally stopped by the Interpreter and Sergeant Masuda. 


26. Pto Boresshowich was then taken into tho 

hospital and ms undor nodical treatment for soveral days due to 
this boating. 


IN WITNESS WHEREOF I HAVE SIGNED, 


/s^ NoJsijn.H^raJoijs^n... 

(Pillion, Nelson HENDERSON) - 
E/30088 - R.Q.M.S.. - Royal Rifles 
of Canada,C.A. 

SWORN TO boforo ne at QUEBEC, QUE., j 
this 21st day of Kay, 1946, consisting ) 
of ten pages each signed by Deponent, ) 


L*L S r ew<3 . . .. ) 

(J. ALFRED CROWE) - Major, 

A.J.A.G., M.D. No. 5, 

Justico of Poaco in and for tho District 
of Queboc, 

Cortifiod true copy of on original docunont compared by ne and 
certified this 5th day of July 1946 at tho City of Tokyo, Japan. 

/Cv’A uC'yt' 

(OT Orr) Mffel, Canadian Army 
Officer in Chargo,Canadian War Crines Liaison Detachment 
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In the matter of allegd<( War crimes committed 
against Allied P'bW 


t 


Dominion of Canada ) 

Province of Ontario ) 

Gouty of York ) 

To Wit: ) 

I, 0 65573, Bfn Hector Gordon McCOKCELL, formerly of the Royal 
Rifles of Canada, discharged on the 34th day of December, 1945, home 
address, 48 Sproatt Avenue, Toronto, Ontario, home telephone numb®- 
HArgrave 2804, make oath and Bay as follows: 

S Bowmanville, Ontario, and was allotted regimental number C 65573 
thb Midland Regiment. About the 14th day of October, 1941, I was 
taken on strength Royal Rifles of Canada having volunteered for over¬ 
seas servib^. On the 23rd day of October, 1941, I left Toronto, Ont., 
with the Ro^al Rifles of Canada, my former unit, end arrived in HONG 
KONG, CHINA, on the 16th day of Novcmbor, 1941. On the 25th day of 
December, 1941, I wav taken prisoner by the Japanese at STANLEY FORT, 
HONG KONG, CHINA. \ 

N. 

2. After my capture I was Confined in the following enemy Japanese 
camps and hosptials: 

NORTH POINT CAMP, HONG KONG, CHINA 
29 December 1941 to 20 September 19) 

BOWEN ROAD HOSPITAL, HONG KONG, CHINA 
20 September 1942 to 9 November 1942 
SHAMSHUIPO CAMP, HONG KONG ABEi, CHINA \ 

9 November 1942 to 19 January 1943 
TOKYO 3D, YOKOHAMA, RAPAN 
24 January 1943 to 31 March 1945 
OKASI 63, near KAMICHI, JAPAN 

_ 31 M a rch 19 4 & .- t o 1 5. S e pt em b er 10 4 6 ■ ■■■ — - 

3. I have the following information in my possession regarding 

certain war crimes which I k. pnwi 




~T< - 

(a) Tortures.^beatings or other cruelties 


About December , 1943, at TOKYO 3D, YOKOHAMA, JAPAN, a Winnipeg 
Grenadier soldier, whose name I do not know, was badly beaten 
because he had not taken proper care of some article of cloth¬ 
ing, I think it was pyjamas. He was beaten up by three of the 
Japanese civilian guards, Cpl BABA, SHABATA and I do not 
remember the name of the third one. They hit him with their 
fists, knocked him down and kicked hia. They continued to 
beat him in this manner until he became unconsdious ‘and after 
the beating waB over he had to be taken in to the camp 
hospital for treatment. I do not know v/hether he had any 
permanent injuries as a result of the beating. I would describe 
Cpl BABA as follows, height about five feet, seven inches tall; 
weight about 140 pounds; about 30 years of age; long face, 
sharp features; teeth regular and not protruding; did not wear 
glasses; could not speak English. I cannot resell-any othor 
distinguishing features. I would describe SHABATA as follows, 
height about five feet, five inches tall; weight about 135 
pounds; about 26 or 27 years of age; round fat face, flat 




/B/.J..T..?hUHpfitc»P.. 

(J. T. Shillington) Maj 
Notary Public 


/V. Sector.?. .M^Cpy^u. 

(Hector G. McCorkell) 
C 65573 


• OROSt'C 
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/s/ HOMO 
and 
/s/J.T.S. 


2 

features; teeth protruded! ilia ndt Wfear glasses; stocky build; 
could not speak English; ahA 1 cannot recall any other dist¬ 
inguishing features; The third Japanese civilian guard 
involved in this beating I would describe as follows, about 
five feet, seven inches tall; weight about 150 pounds; about 
33 years of age; round fat face; thick lips; he had several 
gold teeth in front but they did not protrude; he did not 
wear glasses. I cannot recall any other distinguishing features. 


/Vltfwjut January, 1944, at TOKYO 30 CMP -,—YOK Q HAMA, J A B A M , I s a w 
M'another Winnipeg Grenadier soldier hit oVer the head with the 
vj /]] barrel of a rifle. I do not know the name of this soldier. 

^ ' The circumstances of this occurrence were as follows. This 
soldier was wearing a Bed Cross cap, and as it was. a cold 
morning he pulled the flaps over this ears. A Japanese civilian 
guard named YAMINAKA came up to him and hit him acrose the 
head with the barrel of his rifle. The blow resulted in 
cutting the soldiers head open. However it did not knock him 
unconscious. This happened just as the work party was march¬ 
ing in to the NIPPON KOKEN ship yards. The soldier had to be 
treated by a medical orderly, I thin it was Sgt MIJLCKAH of 
the Royal Rifles. I would describe YAMINAKA as follows, about 
five feet, six inches tall; about 135 pounds; ?0 years of age; 
round fac». but not particularly fat, flat features; thlok'Upo; 
protruding teeth with some gold fillings in the front ones; 
he wore glasses, black rimmed Japanese army issue; he was bow- 
legged; could speak some English. I cannot recall any other 
distinguishing features. 

About the end of May, 1945, at OHASI C AtfP 6B, KAMICHI, JAPAN, 
while I was working in the iron mines I was beaten by one of 
the Japanese civilian formen whom we /sailed the "UNIVERSITY 
STUDENT". I think he had come from ^he University to the 
mine to study* the type of iron mining done at thiB place. I 
was loading ore in to a car and w^e trying to lift a couple 
of large chunks which 7. droprod" because iihoy r^re. too heavy. 

He came up behind me and hit me behind the ear with his fist 
and knocked me down. When I w*s down he kicked me three or 
four times in the ribB. I suffered no permanent injury. Cpl 
MITCHELL of the RCCS was present when I received this beating. 

I would describe this Japanese forman student as follows, 
height about five feet, nljie inches tall; weight about 150 
pounds; about 22 years of age; long face, sharp features; 
did not wear glasses; terth regular and did not protrude; he 
could not speak Englisly I cannot recall any other disting¬ 
uishing features. I do not know the University of which he 
was a Btudent. At this mine at OEASI CAMP 6B, the mine for¬ 
men all carried sticks and used to beat the prisoners perpetual¬ 
ly to speed them up. As a rule however, there was only a 
single blow struck and no permanent diunage was done. 'I do 
not know the namee of any of the formen at this mine, they 
were all civilians. 


/s/ HGMcC 
(b) 

/s/ J.T.S. 


At TOKYO 3D. work parties of prisoners were forced to work at 
the NIPPON KDKEN ship yards. Some of the prisoners worked on 
Japanese freighters and others worked on Japanese gun boats. 

I personally was forced to work on a gun boat. I worked on 
gun boats on numerous occasions and my particular job was 
drilling with aa automatic drill, Ajj ) j j 

/s/.J..T,.S&UH$€tw. 1*1 

(J. T. Shillington) Maj (Hector G. McCorxell) 

Notary Public C 65573 
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^During February, 1945, while Vorkirttf hi 4H4 NiJ?t'0N KOKEN ship 
Lf building yards at YOKOHAMA, JAPANj thb yards were bombed by 
\ )) American bombere while the J&HHoiiikfe were at work. When the 
/v^alert was Sounded the prisond^B would be eent in to the meBe 
hall at the yards, and if the raid was of long duration, they 
would bo marched back to the camp which was TOKYO 3D, it would 
be about one mile away from the yards. Air raids were frequent 
at this time but the ship building yards were never hit nor 
were any of the prisoners actually hurt or killed. At TOKYO 
3D CAMP there were air raid shelters but they were not adequate 
for the number of prisoner s in the camp nor would they afford 
much protection. 



During October, November andDecember, 1942, a serious epidemic 
of diphtheria broke out at SHAMSHUIPO CAMP and well over a 
hundred Canadian prisoners died. At first the Japanese would 
not provide serum and medicines in spite of the continued 
demands made by our Medical Officers. After the death rate 
became alarmingly high the Japanese did commence to supply 
serum and medical supplies but never in adequate quantities. 

Of those who died during this epidemic I remember Rfn FOXALL 
of the Winnipeg Grenadiers and Rfn SUITS of the Roya 1 Rifles. 

At TOKYO 3D DAMP, YOKOHAMA, JAPAN, about 25 Canadian prisoners 
died from pueumonia during the latter part of 1943 and the 
beginning of 1944. Here again medical supplies were inadequate 
and although our Medical Officer, Capt REID, RCAMC, made 
continued requests for sufficient quantities of medicines and 
medical supplies, he wasn’t successful in getting the co-op¬ 
eration of the Japanese. A large factor in the high death rate 
at this camp waB the state of malnutrition of the prisoners. 

Of those who died I remember S/Sgt ELLIS, RCAPC, Sgt GOODEilOUGH 
Royal Rifles, Rfn FIJRLOTT and Sgt WEBSTER, of v.ho Winnipeg 
Grenadiers. I cannot recall the names of the others. 


At OHASI 6B there were no prisoners died. At this camp we had 
an American Medical Officer, Commander EPPLEY of the United 
States Navy. I believe that the medical supplies were more 
adequate at this camp than at TOKYO 3D, YOKOHAMA, JAPAN. The 
food at OHASI 6B consisted mostly of rice and thin vegetable 
soup. Occasinally we were given email quantities of fish 
but never any meat. The food was inadequate for the needs of 
the prisoners. When taken a prisoner I weighed 145 pounds 
and when liberated I weighed 117 pounds. 



At TOKYO, 3D, YOKOHAMA, JAPAN, about April, 1943, Sgt WEST 
of the Canadian Dental Corps was alleged to have sold a 
pair of Japanese Army issue boots to a civilian. I believe 
ho was beaten up but I did not see it nor did I know of any 
details of it, however, all of the prisoere in tho camp 
were called out on parade and made to stand on parade from 
about 2300hourB until about 0100 hours the following morning. 

This punishment was collectively administered to the camp 

becaueo the individual who sold the boots to Sgt WEST would 

not admit having done bo, and Sgt WEST would not admit having done 


so, and Sgt WEST would not tell. 

/«/ Ji.Ti.SWUlWftW.... 


9 ^ 


/ faster.?, .tofarfatt.. 


(J. T. Shillington) Maj 


(Hector G. McCprkell) 


Notary Public 


C 65573 
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c )/^boiiove 4f4 4* 4 -6 4 by ' a, J a j U lW fcfe ifft 

|V tidti tenbdd tb 6i$li «6nths in IClltYO 

Mj hQU MUtt M 


Atiatthaa hstfetb dnd tnarked Exhibit H A |( id A fchbtbgi*st>h upon 
wlliok I have indicated by the letter "X" my indent if Ittdiloh 
of the Japanese interpreter known as "KAMIOOPS". He was isn 
interpreter at SHAMSHUIPO CAMP, HONG KONG AREA, CHINA, and was 
considered a bad dctor by the prisoners. I was told that 
thie Japanese administered a sovorp beating to Major ATKINSON 
of the Royal Rifles. This happe;rad during November, 1942, 
and I believe the circumstance^ were as follows; a muster 
parade had been called and' tiro orderlies failed to turn up 
on parade and were not accounted for by Major A1KINS0N . 
"KAMLOOPS" beat up Major ATKINSON by punching, knocking down 
and kicking him. After the beating he had to walk with the 
help of a cane for pdrae considerable time afterwards. I did 
not see the beating as I was a patient in the hosptlal at the 
time and I do npt know the exact result of the beating received 
by Major ATKINSON. I would describe "KAMLOOPS" as follows, 
height abopfc five feot, eight inches tall; about 150 pounds; 
about 28 years of ago; face oval and regular with high cheek 
bones; teeth regular and I do not think they protruded; 
he always carried a Japanese sword with him; spoke perfect 
English with a Canadian accent and I believe he was. educated 


Sworn before me at the City of Toronto) 
in the County of York ) 

the 7th day of February, 1946) 

consisting of 4 pages )/s/ Jfoctor.G.toGwkeU. 

each signed by Deponent ) (Hector G. MoCorkell) Bfn 

C 65573 




lei 1i.Vi.mMMW . 

(J. T. Shillington) M a J 
A no tar;'' Public in and for 
the Province of Ontario 
Dominion of Canada 


Certified true copy of an original document compared 
by me and certified this 4** 1 day of June 1946 at the 
City of Tokyo, Japan. 

0 / C 

(J.D.C. Boland) Capt, Canadian Army 
Member of Canadian War Crimes Liaison Catchment 










'**'* - UJLLLAljJt- ^ 

CANADA . ) 

) 

PROVINCE OF QUEBEC. ) 

) 

TO WIT:- ) 

CharLea. POLLOCK, 


( IN THE MATTER OF Canadians 
( Prisoners of War at Hong-Kong 
( and Vicinity. 


residing at Glenvelit, Bonaventure County, in 
the Province of Quebec, a rifleman in the 
Canadian Array, make oath and say:-p 


1.- In civil life, I was a cook employed by the 

International Company in New Brunswick. 


2.- I was a sergeant with the Royal Rifles of 

Canada and I took part in the defence of Hong-Kong. On the 25th 
December, 194k, the day of surrender, I was at Stanley Fort 
with "A" CompdL/ Under the orders of Major Young. 

-_ JZJL 

'■ was tre 


. aai ft t- to N e» th 




1942 where I was' transferred to Sham Shui Poi In January 1943, 

I was transferred to Japan, No. 3-D Kawasaki Camp where I stayed 
until March 1945, when I waB sent to Sawa where I stayed till 


/b/ CJW 
D 


4.- 

kildd -ng 


-Bu rin g « y 
n o f px lsoi 


I did n et w itnooo -any 

rar - ty?Jt /X- 


5.- During the winter of 1944, I do not remember 

the month, at 3-D Kawasaki, I witnessed the severe beatings of a 
prisoner of war belonging to the Winnipeg Grenadiers. His name 
is something like "BriBOwith". He was beaten on the head with 
a stick by Sheba&a. He was serious cuts on his head and stayed 
at the hospital during three days. I do not know exactly why 
he was so beaten but I believe it was because a pair of pyjamas 
had been torn. This prisoner was a quarter-master. 



SWORN BEFORE ME AT QUEBEC, P.Q., 
this 21st day of January, 1946, 
consisting of $&§ fages, each 
signed by the Deponent. 


/■■/ Ch flS Polla ck- 

(E-30332, Sgt. Charles POLLOCK) 
Royal Rifles of Canada. 


/s/ Pierre Decary _ 

(Pierre DECARY) - Major 
Commissioner for the Superior Court 
District of Quebec. 


Certified true copy of an original document compared 
by me and certified this 4 th day of June 1946 at the 
City of Tokyo, Japan 


35ft il T !ONj 

i_Tj 


j £ <■ / i j- ■' 

(J.D.C. Boland) Capt, Canadian Army 
Member of Canadian War Crimes Liaison Detachment 


'WO. 









CANADA 


^ - UJLLlAljLl - **% 

) 

) 

PROVINCE OF QUEBEC. ) 

) 

TO WIT:- ) 

hJ^gQ&fr*. Sgi Charles. POLLOCK, 


( IN THE MATTER OF Canadians 
( Prisoners of War at Hong-Kong 
( and Vicinity. 


residing at Clenvelit, Bonaventure County, in 
the Province of Quebec, a rifleman in the 
Canadian Army, make oath and say:-p 


1.- In civil life, I was a cook employed by the 

International Company in New Brunswick. 


2.- I was a sergeant with the Royal Rifles of 

Canada and I took part in the defence of Hong-Kong. On the 25th 
December, 1941^ the day of surrender, I was at Stanley Fort 
with "A" ComTender the orders of Major Young. 


TjT. 

I waff trans 


>■ aa nt t a N o rth R a i nt- i 




1942 where I was' transferred to Sham Shui Poi In January 1943, 

I was transferred to Japan, No. -3-D Kawasaki Camp where I stayed 
until March 1945, when I was sent to Sawa Where I stayed till 
tho lib e ra t i on ;— ..... . .. 


/s/ CJW 
D 


4.- 

■k illt ’ n g 




i A44. no fr w itnooci -any 

c- cfp} /J_ 


5.- During the winter of 1944, I do not remember 

the month, at 3-D Kawasaki, I witnessed the severe beatings of a 
prisoner of war belonging to the Winnipeg Grenadiers. His name 
is something like "Brisowith". He was beaten on the head with 
a stick by Shebada. He was serious cuts on his head and stayed 
at the hospital during three days. I do not know exactly why 
he was so beaten but I believe it was because a pair of pyjamas 
had been torn. This prisoner was a quarter-master. 






iff tv tt r g o nl y 


"IN WITNESS WHEREOF I HAVE SIGNED 


SWORN BEFORE ME AT QUEBEC, P.Q., 
this 21st day of January, 1946, 
consisting of ?ages, each 
signed by the Deponent. 


L* J Chfl s, Pol lack- 

(E-30332, Sgt. Charles POLLOCK) 
Royal Rifles of Canada. 


/s/ Pierre Decar y_ 

(Pierre DECARY) - Major 
Commissioner for the Superior Court 
District of Qiebec. 

Certified true copy of an original document compared 
by me and certified this 4 th day of June 1946 at the 

■) £ / 

(J.D.C. Boland) Cant, Canadian Army 
Member of Canadian War Crimes Liaison Detachment 


City of Tokyo, Japan 

PROStC’.^OWl 

t )\ < ‘ J 


'VVO, 









dominion; of Canada. . a 
PROVINCE OF NEW BRUiwJICK 
COUNTY OF RESTlGOUCHt 


IN THE MATTER OJ^^EPOSITICNS 
0f A. DHADIAN X-ir.W. REPATRIATED 
Fkk JAPANESE CONTROL 


TO WTTt- 

I, E-3027L Lanas Corporal, Joseph Patrick POIRIER, Sussex 
Military Hospital^ Susses, N.B. fctmerTy of the Royal Rifles of Canda, 
(CA), a soldier of the Canadian ^Ajagy (Active) make oath and say aa 
follov/at 

1* That. I an E-3027I Lanao Corporal Joseph Patrick Poirier, and was 
taken P#G#W. on 25 D ec 41. I was sent to North Point Prison; -Camp, and 
was interned there until I8th 0®t 42* In October 1942 I was sent ot 
Shanphipo, and remained there .until 19th of Jan 43• I was 
ferred to Yokohama Camp No, 5» in Japan Proper near Tokyo# 




saw /s/V.H. /s/ J.B# 


Major, and one Captain from the Winnipeg Grenadiers, beaten up qk about 
l£00 hours at Tank Hole, the parade ground, by "Comloopa", jtfuch was 
his nick name, since he was from Camloops British Colimrfjla» Major 
Atkinson was beaten about the head with a bamboo sjrick* He was kicked 
while laying on the groun d all over the bodv^and his knee cap was 
dislocated# The apparent reason was thafe^io reported and all-resent 
parade when two were absent* f 

3.# In Oat 1942, at North Poinjjflfone bandsman and a Grenadier and one 


Intelligence Sergeant fron^ne Winnipeg Grenadiers, escqped, and no mere 
v/aa heard from them.^fter. Aa a result of this, one Staff Sorgeant 
and tv/o other Se jm g&fcts from the Grenadiers,, ’whose names, and descriptions 


I do not icno^- were taken out of the camp and kept out about one week* 
When thcjp.^eturnod, they told me that they had been starved, being £iven 
only ..half rations of water and rice, and had been beaten up all over the 



, deponent 



( 2 ) 


“D* Coy*; refused to sign a paper ihat V7© would not escape* and hurras 
- brought to the Camp Commandant's quarters* and told mo when became book 
to camp that he Bad been beaten up about the head and body* Qn< * had been 
starved. He did not give me further details. 

5» During my stay atvforth Point I worked at thaffiospital all the time. 
Most of the patients n^e lylngoon the bare <teprent floor* there were no 
medical supplies* and '•he food was very badfc consisting only of rice and 
greens in very small <yiantities. Ma jor^rawfct’d* Winnipeg Grenadiers* 
was in charge here, end did his besjfc I do not know of any atroctie* , 
in the hospital* but numerous PjfiJN'a, died for >'ant of good and medicine, 
6, While at Yokohama* 3 D^jWo. 5* in Oat 44* a>ae Sgt. W e st, of 
Winnipeg Grenadiers., waa<raent to a. Civilian Jail for eight months in 
Tokyo because of seL^uig a pair of beets to a aivilian for food, Lieut 
Omori wqs responsible for this. He was the 6amp Commandant* When he 
came back* ho^told me that he had the same job fox* 8 months in jail of 
folding ep^elopes from 0700 hrs until 2030 hrs daily. He said he could 
not l^t hia eyes from his work and bbcame very nei'vous. I saw him bc- 
& beaten up about the head and body when he'refused to drink a cup of 


7. At Yokohama*, in Aug 44,. on Pte Boraskavitch, of the Winnipeg 
Grenadiers was beaten up and they had inflicted a- 4 :lnch woundin the 
head by one second class Pte Shibata* and 3 rd class pte Baba. I saw 
this through a window. They also kicked Boraskavitch all over the body 
until he was limpless. The apparent reason v7as that he had a torn 


was Green- /a/ Vjl* /s/ J.P. , 


priest. I was told by on Sonny Catro, a Portugese* \fhojumr^nth the 
Hong Kong volunteers,, Castro told me t hattjjeijflfiea t asked Major Boon, 
in Sep 42 at Shamahipo* to re^^t : 'ihe Japanese to solicit the aid of 
the Pope to get su^qIMSl. Castro said that Majors Boone then told this 


to the_^*f>S and the Japs beat up the priest all over the body. Major 


deponent 



the Jap guarfls on i.iapy occasions* He aj 


le Japs and would not 


Sot rsmaiber any other instances of collab* 


This disposition consisting of 


was sworn before :ne, 


’his k th days of January 1946 


Deponent 


the Supreme Court of New 


Brunswick. 


Certified true copy of an original document compared 
by na and certified this yj d ay o f Jurm 1 916 
act the City of Tokyo,. Japan. 

9 fc 

(J.D.C.Boland) Capt, Canadian 
Iiei.ibar of Canadian. War Crinea Liaison D e tachnent 











Dominion of Canada 7 In thdimattet of alleged war 
Province of .Ontario) againdi Allied P’^W 
County of York ) 


Lmes committed 


I, B 89145 Opl EdWat'a J^neb Curtis, R.C.A.S.C., CA., presently 
attached to Malton CchvhlesCent Hospital, Malton, Ontario, home 
addrese, 174 Delaware Avenue, Toronto Ontario, home telephone 
number LLoydbrook 5870, make oath and eay as follows:- 


1. I enlisted in the Canadian Army on the 10th day of October, 
1939, at Toronto, Ontario and Was allotted regimental number B 89145 
in the R.C.A.S.O. On the 18th day of October, 1941, I was posted 
to Brigade Headquarters, H C n Force and on the 33rd day of October, 
1941, I left Ottawa, Ontario, with Brigade Headquarters, "C" Force, 
and arrived at HONG KNONG, CHINA, on the 16th day of November, 1941. 
On the 25th day of December, 1941, 1 was taken prisoner by the Jap¬ 
anese at HONG KONG, CHINA. 


After my capture I was confined in the following enemy camps 


30 Degtnh eg. 1941 to 20 January 1942 
NORTH POINT cXJtt^HQfiGOONG, CHINA 
20 January 1942 to Sep^ 8 B b e j^ l942 
SKAMSHUIPO CAMP, HONG Kt*NG ARET,‘''GiLU 


TOKYO 3D, YOKOHAMA, JAPAN 
January 1943 to March 1945 


I have the following information in my possession regarding 


NORRIS ofthe Winnipeg Grenadiers, were administered aedvere 
beating by the Japanese interpreter INOUYBtf known ap/"KAML00PS", 
They were slapped, punched, knocked down and Bev«pr6ly kicked 
several times. For some considerable time aftar this beating 
MAJOR ATKINSON walked with a limp and had tp use a cane. Both 
of these officers I believe had to receiy«r hospital treatment 
after the beating. The circumstancesffom which the beating 
arose are as follows: At 1600 hourjK'on the day in question 
a muster parade was called and two night orderlies failed to 
ap ear, on parade. Their absaifee was not disclosed on the 
parade state submitted by JUJOR ATKINSON and CAPT. NORRIS and 
the Japanese interpreter •♦KAMLOOPS" was under the impression 
that they were trying ko get away with something. This beating 
was administered in^front of all the prisoners in the camp 
who were on parajie. I would describe the Japanese interpreter 
INOUYS, Nicknamed "KAMLOOPS" as follows: height about 5*9" 
tall, weight 165 lbs., about 24 or 25 years of age, long and 
full fao#, high cheek bones, did not wear glasses, teeth fair¬ 
ly even, sharp features, spoke English exceedingly well with a 
Canadian accent., I believe he was born, brought up and educat¬ 
ed in BRITISH COLUMBIA CANADA. Be wae well ba i l* a«4 gave 


/s/.J.T..Shilllngton_ 

(J.T. Shilldngton) Major 

Notary Publie 

SEAL 

J.T. Shillington 
NOTARY PUBLIC 
ONTARIO 


./ a/.I..Curtis. 

(B 89145 Cpl Curtis. E. ) 




/a/ J.T.S. 
/a/ E*C* 


the appear* ie of being m ue o ub ar qf ld ■ <>fc h 3et^» He fretted 

\7ith a swagger* as If he was showing off*, showed a 
marked antipathy to fill: white men and to Canadians in Part¬ 
icular. He ssemed to have a complex a}tout Canadians* 

Attached hereto and iBarked Exhibit "A* is a photograph shown 
to me upon whiah X h:*ve indicated by t*je letter *£* my ident¬ 
ification of the Jap*nese interpreter.* INOUYE* kn0wn as “KAM¬ 
LOOPS'. This Japans®e. was considered bad actpr and made 
Ufa generally miserable for the prisoners* particularly 
Canadians. He perpetually admisisteref. slapp^ngs and minor 
beatings for little dr no reason, % Ifhe letter *Y' I indicate 
my identification of another Japanese interpreter known as 
KOCHI* I would describe him as follow*** pbout 5'7* tall, 
weight about 135 lbs** about 1)2 iar k3 of-aag* loig* thin 

face, sharp features, -he wore glasses at/ times, black rimmed 
Japanese A r ny type* t ieth appeared to be even and he had a lot 
of gold fillings* . he was of slim buil^ aivl did not give the 
appearance of being muscular or athletic i.lthough he was a 
good ball player, Ha spoke gpod English and as far as I know 
treated the prisoners ■ qjuite fairly et, all. times. I do not know 
of him actually beating any:"of the prisoners at any time. 

Some time during the fall! of 1943» I o/umot resnemher the exact 
date* SGT VEST of the, Canadian Dental Corps* was administered 
a series of severe beatings by the Japanese interpreter HONDO, 
at TOKYO 3 D* YOKOHAL^l, JAPAN. The beatings took place at 
daily intervals for i^lmost a month and tvonsisted of slapping, 
punching, beatings w:.th a belt* beatings with a rubber soled 
running shoe, knocki jg downand kicking. The circumstances 
from which this beating gross are as fol.lowat HONDO alleged 
that SG$ WEST had sold 9 pair of Japanese array issue boots 
to a Japanese civiU an and he attempted vo secure from SGT 
WEST the name of the person from whom ha had obtained the boots. 
SGT WEST refused to divulge this information. He was therefbre 
beaten at least onae, every day and sometimes oftensBr in an. 
attempt to break hi/* down so that he woi}l&,,give the p information 
required. Eventual.*^ RFN SIRROCO of thq a^BStfi^i55 e i8amid 
ownership of the bouts and the beatings! to SGT WEST then 
aeased. RFN SIRROCl) vvas beaten and the.n both RFN SIRROCO and 
SGT WEST were Qharg*sd and tried by Japanese courtnmrtial and 
ware sentenced to t!jree and eight months respectively in the 
TOKYO Prison, I do not know whether SGT.' WEST or RFN SIRROCO 
suffered any permanent injuries as a resjult of the beating, 

I would describe ths Japanese interpreted* KOHDO as follows* 
about 5 * 9 " tall, weight about 140 lbs.„ labout 22 or 23 years 
of age* round* fat face,, full aheeks* high cheek bones, light 
aomplejcioned, teeth regular but protpude«d sUghtly, he. wore 
glasses, black rimmed Japanese army type;., He did not apeak 
English very well and was not considered .a very good interpreter. 
He was of slim build and did not.give thflp appearance of being 
muscular or athletic. He looked like a type that might have 
Tuberculosis. The beatings to SGT 'WEST tbook. place on the par¬ 
ade square, in the camp guard room, in t&e hut* in the camp 
Administration building, and I saw these beatings taka place 


--*; 1 

Some time durii^ 1944* I just aannot remember *the exact date, 
PTE BRASCOVITCH of the Winnipeg Grenadaett*s* was administered 
a very severe beating by t7/o of the Japanese camp staff,, who 
were Ex-Army personnel and whose names w®re BABA and SHEBATA. 
When PTE BRASCGVITCH returned one e*enin$ with the work party 
to which he was attached, he was accused by BABA of not having 
properly maintained his underwear. BABA started in to admin- 


(J.T. Shillitgton) Major 
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iater d beating to liim bh. thbijpttfado squares He was then 
takbti tb fcH® ban® AMHUwiiUttH building and both BABA 
drid &fflfeATA gdVb Jilin a Severe beating* He was. slapped* pun*- 
Ahed* knocked down and severely kioked by both of these Jap¬ 
anese. He was knocked unconscious and became delirious and 
eventually had to be carried to the camp hospital. The beat¬ 
ing lasted about two hours and v/aa almost continuous. I 
saw the beating administered both on the parade square and in 
the camp Mmisistration building. The Japanese interpreter 
named KDYJNAGA forced BABA and SHEBATA to stop the beating. 


5 *®*- 4 ;q 11 # weight about 150 lbs.,, about 26 or 27 years of age* 
long tflh^ace,, sunken cheeks* high cheek, bones,, flat features, 
I think he W 5 »<.gla 3 ses occasionally* teeth regular but pro¬ 
truded alightly^bh^nbuild,, gave the appearance of being mus¬ 
cular,. but I believenb^quffered from Tuberculosis, He had 
a sickly yellow complex! on>vIbeli eve his joh in the camp 
was a clerk in the camp Adminii^»e$ion office* I cannot re¬ 
call any other distinguishing featuitavl would describe the 
Japanese SHEBATA as follows t about 5 1 weight about 

l 60 lbs.* about 30 years of age,, - round, fat IffcCQ* flat feat¬ 
ures, I do not think he wore glasses,, teeth rsgulal*>«jid ,vera 
prominent. He was well built and inclined to be fat*gb«q the 
appearance of beir^ muserular. He aoulfl speak English slightly, 


-were administered by HONDO* BABA, SHEBATA nnd another Japanese 
by the name of YAMINAKA. These beating^ were so numerous and 
happened so often that I cannot recall specific details,* 


On the 28th day of Deaember* 1941* four British personnel and 
myself escaped from the University Building at JK>NG KDNG, CHINA. 
Two of the British personnel were Petty officers, in the British 
Navy and two ware Privates in the R.A.M.C. I cannot now rem¬ 
ember their names. wars away from our ^Billets for approx¬ 
imately twelve hours and were not reaaptynred but returned 
voluntarily as our arrangements for escqpe had fallen through. 
Our arrangements for aaoape had been -made through a Chinese 
driver named PING* who had been attached to R.A.S.C, Transport 
at HONG KONG. He confirmed arrangements for escape on the 27 th 
day of December* 1941* but when) we arrived at the meeting place 
on the 28 th he did not show up, I neverj did see or hear of 
him again and I believe he was caught by the Japanese.. Hi's home 
was in HONG KONG. 


ii.it TOKYO 3 D CAMP,. YOKOHAMA* JAPAN, I believe it waa some time 
during 1944 * ten of the prisoners co-operated in setting fire 
to the mess hall and other buildings at the NIPPON KOKEN ship 
building yards* just outside of YOKOHA^tA. The following build¬ 
ings were completely destroyed;- the me$s hall* the pattern 
room* the tool shop, the riveting shop,, and the Japanese civ¬ 
ilian i»ess and locker room. GPL CAMERO^ of the RvC.O.C* 
actually lit the fire that destroyed tht above mentioned build¬ 
ings. The following prisoner personnel ,co-operatpd in securing 

oow buot ihl-e materials which were seed te set -tfcw-fir-e. 

II .... O/ 
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S.C.* and myself,, CPt CURTlfli The ^olliiwlng other Prisoner 
personnel 60 -operdted lri semiring the combustible materials 
v/hidh wiai*fe used lb delHhg tHe fire to the building? above 
mentdbhbdi ttajMMlEfe DOCKWIELEB* US Navy* SGT Ey2a„ 
R»G.AJ > .d. l , SGT EMO, Canadian Postal Carps*, and there were 
two or three others whose names I cannot now remember. I am 


not juftfc sure whose suggestion it was that the fire be set 
but I do know that; iti was the support given us by COMMANDER 
DCCKjVIELER, UBNavy,, that brought- the plans to fruition. 

For two dhya after the fire all th? prisoners werra confined to 
the oamp while the Japanese investigated it. The whole camp 
was searched but the Japanese were never able to pin the 
blame on any of the prisoner and the matter was then dropped. 


Work parties of prisoners at SHAM5HUIP0 CAMP* HONG KONG AREA* 
CHINA, were forced to work at the KAITEK AIRPORT, just outside 
of KOWLOON, CHINA. At the same time as this work was in pro¬ 
gress the Japanese Airforce were using the -Airport operationally. 
Work parties of prisoners at TOKYO 3 D„ YOKOHAMA* JAPAN* Were 
farced to work on gun boats in the NIPPON KOKEN ship building 
yarde. I myself was employed at welding and cutting steel 
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AFFIDAVIT 


CANADA 
FROVINCE OF QUEBEC 
DISTRICT OF QUEBEC 


(Ih tke matter of Canadian tridoners 
(of War at Hong Kong and Vicinity. 


I, E-30229 C p i k. GAUDIN, of the 
City of Escuminac Flats, in the Province 
of Quebec, residing at Escuminac Flats, 
a fifleman in the Canadian Army, make oath 
and say:- 

In civil life I was a labourer. 

I was a rifleman in the Royal Rifles of 


Canada and tookXpAi 
On 25 December,<fsk3 
in Stanley f'orWtwW 
without being botfne 
ordered to walk to 


t in the defence of Hong-Kong. 

Sped by the Japanese. We were then 
Irorth Point Camp. 


3. I was in Nort\ 

September 1942, 


*nt from 31 Dec 41 till 


4. During my stay i\ North Point I did not 
myself witness any cruelti\s or tortures or beatings 
but I know through common mwnor that this existed. 

I cannot give the name of a.nVof the victims or any of 
the Japanese who acted in sucV a way. 

5. During my stay in NortW Point I was employed 

at Kei-Tak rprrt. There was nV protection > ainst air¬ 
raids and, or bombing. \ 

6. Medical care was given us V our own regi¬ 

mental Medical Officers'who did the \est they could, 
under the circumstances, but were nol^ifforded the 
necessary modi cal supplies and/or cooptation of the 
Japanese authorities. One of the medic\l facilities 
th^t we could get were bought by the M.OJ^j through the 
canteen funds or thier own funds. \ 

7. Collective punishment was imposed all 

prisoners for individual offences in the for\ of cuts 
in rations, special duties of guard, standingNat atten¬ 
tion for long periiods of time. \ 

8. Together with approximately thousand prison¬ 
ers I was moved tc Sham Shui Po whore I stayed tiJ^. 


/s/ K Gaudin 
Deponent 


/s/ Pierre Decary, Ma,br 

Commissioner for the Superior °ourt 
District of Quebec 
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&_ Snnu,MinAn ia October 46 

Vtki\asrn was pretty badly beaten up by one of the 
.interpreters whose nickname was Kamloops Kid. I 
ail 30 bPlievr that Kamloops Kid had another nickname 
who was^Blap Happy. 

\wa not close enough to see 
the whelo proceedin s but I know that Komloop's Kid 
kicked Ma j<. r^tkinson on the knees. I saw Major 
Atkinson af tcXand I know th* t he suffered from 
those blows qu^? a period of time. I would be 
able to identl fy^nmloop' s Kid if I saw him. 

10. l\ttd not see during my stay 

in Sham Shui Pc, personally, any tortures, beatings 
or cruelties but I kn^t that they existed. 

11. During rW stay in Sham Shui Po 

I was employed on Kai-Tak^Vrfield. There wa.., ..o 
protection against air-reicS. and, or bombings. 

12. Medical care\as given us by 
our own regimental Medical OffiN^rs who did the 
best they could, under the circurmytances, but were 
not afforded the necessary medical^^upplies and/or 
cooperation of the Japan 1 ' o authorities. 

13. During my stay in ShamyShui Po 
t v ere was a diphtheria epidemic in the c\np and many 
prisoners died because no serum was available. When 
serum was obtained, through unknown source^ those 
who got the serum recovered and the great majority 
of the others died. 


14.- Collective punishment was imp< .dd 

on all prisoners for individual bffences in-the foh 
of cuts in rations, special duties of guard, standi: 


^ f)2~ 

15, In January 43, together witn 500 

other prisoners of war, I was transferee to 3D Kawasaki 
wher- I stayed till May 45, During my stay in 3D Kawasaki 
at a date I cannot remember, Pte Bcreshewich of the 
Winnipeg Grenadiers was badly beaten up by the Japanese 
guard named Babba. He standed him to the attention and 
hit him with his fist and when Boreshewich felt down he 
kicked him and was help by three other guards, one of 
which was Shspata. I was close enough to actually see 
that beating. I saw him after that beating and he 
was pretty badly mussed up. His face was badly cut up 


/s/ K Gqudin 
(Deponent) 


/s/ Pierre Decary, Major 
Commissioner for the Superior Court 
District of Quebec 
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and swollen. Boreshewich was hospitalized after 
that beating for approximately two weeks, i -know 
»thft-— the mothe r wa s re p orted -tr the Crrnp Commandant 
'Uw e m » but the Ga w p G omme n dm t di not do anything 


I .er 

•retty 
:r hoses 

• 

build- 
rest 
n the 
and, 

best 

ic t 

coo- 

re 

our 

access 

r medical 
ot have 

sed 

form 

anding 

no roof 
chen 
Rations 
little 
lity 

where 
in a 
e, bad- 

end 

most dirty. Kitchen facilities very bad, inadequate, 
insufficient, dirty. Sanitation wasvery inadequate, 
and also filty. Water supply was fair. Rations were 
very poor, consisting <fcn rice, greens and water ano. 


/s/ K. 0audin 
(Deponent) 


/s/ Pierre Decary, Majrr 
Commissioner for the Superior Co rt 
District of Quebec 
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\ squads, that is we cleared up areas that had been 
; bombed, I did not personally see any beating or 
cruelty In Omori but I know that they existed but 
I co\ld not give the name of the victims or of the 
perpetrators. We - had no ’otection against bombing 
and, o\ air-raids, whs*- -r there was consisted of 
trenche\ entirely mud. As a matter'of fact we had 
many bom^.ngs during our stay there, so much so that 
we had to\riove end even of that no protect; - * was 
given. \ 

ft. • \ Medical care was given us by 

our own regimental Medical Officers who did th ; best 
they could, ur\er the circumstances, but were t 
affored the necessary medical supplies and^ot coo¬ 
peration of the\apanese authorities. 

24. tallectivc punishment was in or ed 

on all prisoners fofc individual offences in the fe.-\a 
of cuts in ratio s,\pecial duties of gua* d, standing 
at attention for longlperiods of time. 


25. Aroun<\5 June 45, the seventeen 

of us were moved to Suwsk where I stayed till 5 Sep 45. 
This camp is situated du^West of Tokyo, in the foot 
hill of Mont Pugi. It took us eight hours by train 
to get there, from Omori. Vhe train made an average 
speed of approximately twenutf-five miles per hour. 

That draft totalled 232 men Including us, seventeen 
Canadians. We were jammed upVn two coaches, more 
thi t hundred men to a car , whose capacity would norp 
mally be approximately 35. We \ould not seat down 
and we could hardly move around.\ 

26. There w , no sanitation of any 

kind; that is where we had the worst conditions as 
prisoner of war. \ 

27. The huts were not completed. 

There was just the shell of the buildings. The roofs 
were on but they leaked badly. There wak one inch 
crack in the walls and tbs wind blew. Thtre was no 
water system and we had to go to the nearbt br:>c-: 
to get the water we needed. Sanitation washer r*i ble. 
The toilets were near the kitchen, entirely Kilty, 
infected with flies. There was no heating system 
and the huts were very cold. We were not too padly 
crowded. Rations were bad; they were insufficient 
both in quantity and quality. They consisted in 
rice and very little greens we were fortunate some¬ 
times tobuyin nearly stores* The food we got wai 


/s/ K Gaudin 
(Deponent) 
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torture or cruelty but I know that there- Wfere some. I 
cnntoot give any name of the victims or the perpetrators 


employed in iron mine'- 


stay at Suwa I was 
,r the Nippon Kokan Shipbuilding 


compan\ We had to v.aik up to the hill to an elevation 
of 2000 Yeet to get towork. The working i ’ ■: ! .cns wers 
bad, WeYere 113 treated by the civilian ; 3rs -and guards 
V/hen suchYlltrea tment were reported to the Camp authcritie. 
the Camp cYmandant Hawashi lectured us on the parade grou? 
saying thatYhe orders given by the civilian in the mines 
were hi 3 orders and ha' to be followed. The '•. in?? condi¬ 
tions were gerfcine worst because we did not ,ug fooa 

to have the neYssnry energy. 

30. Yhere was no protection against hbr- 
raids and, or bomtXngs. 

31. Tw\javanese soldiers got poisoned 

in eating assorted s\en vegetables. The M.Os informed 
that if they had had j\oper medecin they could have been 
saved. \ 

32. ColloctiYe punishment was imposed 

on all prisoners for indi\^lual offences in the form of c 
in rati- ns, special duties Yf guard, standing attention 
for long periods of time. \ 

33. The Camp CommYadant, Lieut. Hawashi 

was particularly bad; he never \issed any occasion of ill- 
treating the prisoners. For insVmce, when we came out of 
work in the mountains he maue us Yirry wood on our back 
when the^e was sufficient rood jusY around the camp to 
meet the demand. \ 


34. I remember of one ocfltoslon we had 

seme beans added tr our rations. The prisoners of war were 
not used to that and that made them sicl^ The Camp Comm¬ 
andant cut down the rations tr next to ncUhing and kept 
thet low for the period of approximately flwo weeks after 
such time the prisoner started to drop frotoi exhausted 
and lack of food, Y 

35. This officer spoke english v\ry well 
and he was too delighted in talking to us in english. He 
gave me the imprsssion that he must have receivYj some 
education in the States. 

36. I think that Kamloojs Kid, the 
interpreter at Sham Shui Po, should be punished for 


/s/ K Goudin 
(Deponent ) 


/s/ Pierre Decary, Major 
Commissioner for the Superior Court, 
District of Quebec 







Commandant at 3D after Lieut Uwamori left 
shoulH^also be punished for the illtrest ment s he 
j?ave to^N^e prisoners of war and also his confi¬ 
scation of Rbi^-Cross food •'id supplies. 


38. 

one Red-Cross pa 
four prrcel.s fr.. 
3D. I did not r 


fc j' T ember 42 I r.-celled 

.1 received approxim:; tel y 
th-_ o^H«£ross during r.r . in 
five oiWSNf in Omori or 3uw<-, 


39. - In;ring my 3tny lfS^D the 

Japanese appropriated ? certain numb&fc^of Red 
parcels. I don't know the oxact numberTvjh' 
were quite a number of Re^-Cross parcels tms*. < 
in Omori during my stay there but we did no: 


IN WITNESS WHEREOF I HAVE SIGNED 


/^ K Goudin 
(E-30229 Cpl K. GAUDIN) 

Royal fiifles of Canada, C.A. 


SWORN TO BEFORE ME AT QJEBEC, P.Q. , 
this 16th day of January, 1946, 
consisting of six pages, eoch 
signed by the Deponent. 


/s/ Pierre Decary 
(Pierre DECARY) - MaJo~, 

Commissioner for the superior Court, 
District of Quebec 


Certified a true copy of an original document :.xr med by 
me and certified this 21st day of October, 19id, at the 
City of flokyo, Japan. 



(0. Orr) Lieut-Colonel 
Canadian - Army 


DorainibH of Canada ) In the matter of alleged war crimes committed 
Province of Ontario ) againet Allied P'syr 
County of York ) 

To Witt ) 

I, B 68217, Rfrt Willitun Harold HOtySTOCK, Royal Rifles of Canada, 
CA., presently attaohed to No. District Depot, CA., Toronto, Ont., 
home address, SUTTON WEST» Ontario, makf oath and say as follows: 

cjyjJl 

1. - tmlitlcd in tho Caipdion Army op tho 17th A y ^ Ju no. 10^^^ 

at tjle city of Toronto, Ontario, and wap allotted regimental number 
B 68217 in the Royal Regiment of Canttfiki 1 wwr taken on strength 
Royal Rifles of Canada in Octphaar'WflTi. having volunteered for 
overseas service. On the“23Bd day of October, 1941, I left Toronto 
Ontario r with the Royal Rifles of Canada, my present uni to and arrived 
in HONS- KONG-, CHINA, on 164h da y •»* November, 1944^0^^35th 
day of December, 1941, I was taken prisoner by the Japanese at HONG 
KONG, CHINA. 

2. After my capture I was confined in the following enemy camps 
and hospitals: 

/ Y ~d/~vt um f»iim uaita t/rvvtn ntiTiXA^ 
v —/ yL/in/Ail> rvi lrr vflW r 9 IR/Ittr nVrfV| vnXIUr 

\ ff 30 December 1941 to SapfcwflTer 1942 
fr —SHAMSHUIPO CAKP, HONG KONG AREA, CHINA 
September 1942 4» Jawe ary 1042 a 
TOKYO 3D CAMP, YOKOHAMA, JAPAN o/-A L 
January 1943 to 1 August 1943 / \ /< ~ 

SHINGAWA -'OSPITAL, TOKYO, JAPAN 
1 Sugust 1943 to November 1943 
TOKYO 3D CAMP, YOKOHAMA, JAPAN 
November 1943 to December 1944 
£ /VjpMORI NBMdQjyyttVinfr CA»>, JAPAN 
. yj .December 1944 to March W45 
L (/<DHASI CAl^ near KAMICHI, JAPAN 
' (IS****. 1946 to 16 September 1946 , 

i,j5. I have the following information /n my possession regarding 

Kcer tain war crime* whieh 1 btiits* e b e mld be-pn bll ebe d ter the 


purpose of aiding^ the War Gi Uism Cswniilnnrrrn~Tii jiiinlHill ng the 


"7 ~w\ 

(a) Tortures, bhfatings or other 


At TOKYO 3D, YOKOHAMA, JAPAN, some time in 1944, I cannot 
remember the date, a Winnipeg Grenadier soldier by the name 
of BRASCOVITCH was badly beaten by one of the Japanese 
civilian guards named BABA. There was another Japanese 
civilian guard helping in the beating and I think it was 
SHABAIA, but I am not sure. The circumstances of the beating 
were as follows, at this particular time we had been ordered 
to turn in our Japanese issue underwear and it was supposed 
to be in good condition, although the Japanese never gave us 
any material with which to repair it. The underwear turned 
in by BRASCOVITCH showed tears and lack of repair, because 
of this BABA took it upon himself to punish BRASCOVITCH. 

The beating took place in the Japanese Administration building. 
BRASCOVITCH was slapped, punched, knocked down and kicked and 
I would think that the beating lasted for about one half hour. 

I think BRASCOVITCH was knocked unconscious, after the beating 
he had to be admitted to the camp hospital, for treatment by 
the Camp Medical Officer, Captain REID, RCAMC. It was rumoured 
around the camp that he had suffered a broken jaw and broken 
ribs but I cannot state this definitely as fact.. This inform¬ 
ation can be obtained from Captain REID. 

?• Shill ing ton^.. ^ s^ Wm. ^ Hostock^ 

(J.T. Shillington Maj (William H." HoBtock) 

Notary Public B 68217 

SEAL: J.T. SHILLINGTON 
ONTARIO 
NOTARY PUBLIC 












t believe he had fctay In the hospital for at least a week 
Vif not lortgfcl*; t wou ld d es crib e t h>» Ja p anese sl wili a*~gi 
a J'BABA ah follows, height about five feet, three inches t^ 

'j jY weight about 140 pounds; about 38 years of age; he tjpdr"large 
o i *— boned and of stocky builds round full face, flat, Matures; 

black hair, short cropped; did not wear glas^et; teeth regular 
and did not protrude; I would say that t^colouring of his 
skin was lighter than most Japaneset^ifGpould speak Just a 
little English, I cannot recalL^ffSy other distinguishing 
features. I would describe>*reJapanese civilisn guard SHABATA 
as follows, height about -ffve feet, three inches tall; weight 
about 130 pounds; a^sft 35 years of age; slight build; long 
face, sharp he wore glasses,, black rimmed Japanese 

Army typejhJdSk short cropped hair; teeth protruded slightly; 
spoke Bj^ffsh Just a little; he walked with a swinging gate; 
he qIhto looked after the Quarter master stores.. I cannot recall 
1 J) ^ 




0>) 


(c) 


firing th e-Uae-I w a s a t SIIiHOAWA IIOQPimy TO K YO , JA P AI T , 

Tieard that Sgt WEST, Canadian Dental Corps, was badly 1 
up by the Japanese interpreter HONDO. This happened i 
time between the 1st of August, 1943, and November, 1946. I 
did not see the beating take place and I do not know sc great 
number of the particulars. I heard however, that he/was 
slapped, punched, knocked down and kicked. I latentlearned 
that he was tried by a Japanese courtmartial and yentenced to 
eight months in prison in the TOKYO PRISON. 

Within a week after I arrived at OMORI HEADQUARTERS CAMP in 
December, 1944, Sgt WATANABI was moved from the camp and 
consequently I am not familiar with any of #is activities. 

I did hear, however, that he was a bad acp6r and was particul¬ 
arly prone to beating up officers. Howeyer, I do not know any 
detail* or particulars. 

Use Of prisoners of war on enemy military works or operations 

Work parties of prisoners of war #om SHAMSHUIPO CAMP, HONG 
KONG AREA, CHINA, were forced to 4rork at the KAITEK AIRPORT 
located just outside of KOWLOON, CHINA, and while this work 
was in progress the Japanese ^rforce were using the Airport 
operationally. 

Work parties from TOKYO 3tt YOKOHAMA, JAPAN, were forced to 
work at the NIPPON KOKEN>6hip building yards and some of the 
parties worked on gun beats and parts for gun boats. I 
personally worked in tpie machine shop at the NIPPON KOKEN Ship 
building yards making and cutting out armoured plate find 
punching rivet holesT 


Failure to provide 
food and quarteys 


prisoners of war with proper medical care.,. 


Numerous prisoners died at SHAMSHUIPO CAMP, HONG KONG AREA, 
CHINA, and yt TOKYO 3D, YOKOHAMA, JAPAN, aggravated by an 
insufficient supply of medicines, medical supplies and 
equipment Also the state of malnutrition of the prisoners 
was a v^ry large contributing factor to the number of deaths. 
In non* of the camps in which I was imprisoned were our 
Medicjil Officers ever properly provided with sufficient 
medicines, medical supplies or medical equipment and in none 
of the camps was the food ever adequate for working men. 

When taken a prisoner I weighed 135 pounds and when liberated 
l we i g h e d 9C pou nd s. <__ (V ?i I 

isi.ujmiMK., 

(J.T. Shillington) MaJ 
Notary Public 
-SEAIAJ.T. SHILLINGTON 
NOTARY PUBLIC 

ONTARIO . ... . 


. 

(William H. Holstock) 
B 68317 








(d) Cou.es.tiye.-pu n ^bttqnt flJL ft ffonp f or .the Offence of others 


V. 


AT T O«¥0 TP t - Y C HOtiAMA, JAPAN, Mi a Ja p an ese in terpr e ter KO NSQ 
had a form of collective punishment which he invoked on 
numerous occasions. When an offence was committed by an indi¬ 
vidual, all of the prisoners in the same hut would be l^ned 
up in two lines facing each other, and would be forced to slap 
each other. This form of collective punishment was administered 
on at least three or four occasions, I would deserve the 
Japanese interpreter HONDO as follows, about five, feet, nine 
inches tall; weight about 160 pounds; 30 years pi age; heavy 
build; round, full face; sharp features; he wo/e glasses, black 
rimmed Japanese Army type; he could speak English fairly well; 
teeth regular and did not protrude; high cheek bones; fairly 
high* pitched voice; walked with a swaggey; he had a couple Of 
gold fillings in his front teeth. I cannot recall any other 
distinguishing features. / 

At the SHINOAWA HOSPITAL, TOKYO, JA*AN, between 1 August, 1943 
and November, 1943, all of the waiting patients in this hospital 
were lined up in their huts andyCLapped across the face with 
a rubber running Bhoe, twice opt each side of the face, by a 
Corporal of the Japanese Arimp guards at the hospital. The 
prisoners referred to him as the "PIG", I do not know his real 
name. This collective punishment was administered because 
at roll call all of the ^isonere in the hute occupied by the 
prisoners were suppose^' to stand at attention until the calling 
of the roll had been^completed. The "PIG" spied through 
windows of some of Ahe huts that were waiting for the calling 
of the roll and fpund some prisoners sitting down. Instead 
of administering-punishment to those individuals who broke 
the rules, pui^ahment was administered to the whole camp, as 
above mentioj>ed. I would describe the "PIG" as follows, 
height aboiyt five feet, six inches tall; weight about 150 
pounds; about 28 years of age; round, fat face with prominent 
protru<4«5g teeth; black short cropped hair; clean shaven face; 
his boAy was thick-set and muscular; he was called the pig 
because of his prominent protruding teetb and mouth. I cannot 
rpirtfin any nfchar distinguishing features. 

/A 


'A 




Sworn before me at the City of Toronto 
in the County of York ) 

the 11th day of February, 1946) 

consisting of 3 pages ) . 

each signed by Deponent ) {William H. Holstock) B 6821* 


W.fc.i.smMwm.. 

(J. T. Shillington) Maj 
A Notary Public in and for 
the Province Of Ontario 
Dominion of Canada 
SEAL: J.T. SHILLINGTON 
NOTARY PUBLIC 
ONTARIO 








Deposition of: H.6352, Pte. George R.Stodgell Page 2 


condition at the ond of the boating and required 
medical attention. There wore also many other boatings 
at this Camp but that was the only one I can remember 
in which I know the names of the People involved, 

7, Descriptions; 

lr Daba" 

Age - 35 years old. 

Height - 5'6" tall. 

Weighed approximately 125 lbs. 

Clean shaven, did not wear glasses. 

No moustache. 

Was slim. Believed to have tuberculosis. 
■V fite bata" 

Age - 35years old. 

Height - 5'4" tall. 

Weighed approximately 125 lbs. 

Believed to have a scar on his head. 

No glasses or moustache 
Speke pretty fair English. 

"Yamanaki” 

Age -38 years old. 

Height - 5*2 ,: tall. 

Weighed approximately 120 lbs. 

Bow-legged. Had a slight limp. 

Wore glasses, no moustache. 

Sloppy in appearance. 

Spoke very fair English. 

"R g.d E y e” 

Age - 45 years old. 

Height - 5'10-11" tall. 

Weighed approximately 160 lbs. 

Wore a beard most of the time. 

Husky. Wore no glasses or moustache 
Had little red marks permanently on 
his back. 

Was always bleary eyed, which accounts for 
his name. 

Spoke no English. 

8. Excdpt as herein stated I do not at this 

time recollect any further information of atrocities 
or incidents cf mistreatment of Allied Prisoners of 
War. 

SWORN before me at the City of Winnipeg ) 
in the Province of Manitoba, this 15th ) 
day of March, 1946. Consisting of two )/s/GR Stcdgell 

pages, each signed by the Deponent. ) .... 

(H.6352, Pte. George Roy Stodgell) 
(SEAL) Winnipeg Grenadiers, C.A. 

CLaREND HOWARD JOHNSON 
NOTARY PUBLIC 

MANITOBA /s/ C. H. Johnson 


> (A Notary Public in and for the 
Province of Manitoba). 

Certified true copy of an original document compared by me and certified 
this 17th day of June 1946 at the City of Tokyo. 

y &-C■/£)*■>■ f(t .< ?/} _ 

(j.D.C. Boland) Capt. Canadian Army 
Member of Canadian War Crimos Liaisoi 
Detachment. 




Damloion of Canada ) ... the,matter of alleged war crirn-. ^committed 

Province of Ontario) against Allied P' feW 
County of York ) 

To Witt \ 


1, a 303664 Rfri Lawrence WILBpW, Royal Rifles of Canada, CA., 



presently attached td Malton Oonval^sceftt Hospital, Malton, Ontario 
home address^ BLIND RIVER* Ontario,, make oath and eay ae-ft>ilowst 


V iJjt &tario, and was allotted regimental ralMfcbf S 

the Rbyai IiomiTToi*^Light Infantry, About the 21st day of 
19411 I Wab token onsT^ iiiq LhRoyal Hifieb of Canada haVii 
eered for overseas service* CSfSw^^d day Of October^ 3 
left Ibroiito, Ontario, with the RoyallJTPiaa^of Cfartadb, mi 
unit | and arrived in HONS KONGj CHINA| on theWtH~-day of 
19411 Dti the 25 th day bf bfebdliiiier, 1941 * I was taken pit* 


After my capture I was confined in the following enemy Japanese 


oamps and hospitals: 



25 "Oacep'oer 1941 to March 1942 
NORTH P0Hf¥v4I0NG KONG, CHINA 
March 1942 to Sejtwahgr 1942 
SHAMSHLJIPO CAMP, HONGKWi^REJ 


TCKYO 3D, YOKOHAMA, JAPAN 
January 1943 to 11 November 1944 


II November TTTjTpTU fimi | |/| j 
SSiVii 6B, about 15 miles fran tluTVl* 
the closest city was NIIGATA, JAPAN) 


_3EWA. (I believe 


I have the following infoimatiorr in my possession regarding 


rs, executions, tortures, beatings or other cruelties 


the 23th day of December, 1941* when the said hospita/was 
captured by the Japanese. I hod been admitted to tire hospital 
on the 22nd day of December, 1941* with malaria*>^n the 24th 
day of December, 1941, I was moved from one of^he downstairs 
wards to a small ward upstairs, in order to^fako room for the 
admission of war casualties. For me this/lrerked out very 
fortunately as when the Japanese swarme^rin to the hospital 
most of the atrocities were perpotrat^in the downstairs 
wards. I did not actually see arwjBY the atrocities happen, 
but I learned afterwards that fi^eor six nurses had been 
raped and three had been bayonfrted after having been outraged* 

I also heard that the Coimm^lng Officor of the hospital and 
the Second In Command, wlmiCe names I do not know but they 
were RAMC personnel, wa|0e both killed when the Japanese came 
in to the hospital* Jc also heard about other wer casualties 
who were patientstaking bayoneted in their beds* The patients 
who could walk w^re ordered upstairs by the Japanese end were 
put in two roprffs, one of which was the ward that I was occ¬ 
upying. ward was about lo feet square, and in it were 

placed 42/wounded or sick men* In thq next ward to mine, it 
was oJft larger bat not a great deal„ 96 wounded and sick 
prisoner were concentrated* This concentration of the prison- 


J.T. ShillTngton ^ (YX \ J 
Notary Public /Jo 1 

ontario v 

(J.T. Sbillington) Notary I\iblic 


,*..V..?*i?99.i.. 

(^Lawrence Wilson,. fi 30366 
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hauTe! 


in those wards until about 10 Q 0 . hAlta bf tnfc morning of tj* 

26th day of December, 1941* Purinlfc Jttib period of confinement 
in these snail words# Japanesq ipersftnnbl enterejj/from time 
to time and took out individuqlb, lfte of whom wasBni HENDERSON 
of the Royal Rifles! As he hqd befeh expecting fc* be discharged 
that day he had pht, oil hie uniform instead o^/ieoving on his 
hospital pyjamas*. The Jhpdnesc took him ov^and in abcut ten 
or fifteeh minutes I recognized his voicohereaming God, 
not that*, and I knew that he was beiiu/tortured* This happond 
on the 25th day of December, 1941 * g round noon on the 26th day 
of December, 1941» I saw Rfn HENMIBQN 1 s body burning on the 
fire set outside the front of hospital, a little to the 
side of the centre door. V/eJtnd been ordered by the Japanese 
to carry furniture out of-lrffe hospital and feed the fire which 
was burning the bodies a/0a I could see that Rfn HENDERSON had 
had his ears cut off*^^s his face was all bloody and charred 
by the fire I coul^not tell what other rautiliations hod been 
inflicted on hiin^^ saw sane other charred bodies on the fire 
and some of thprother chaps told me that it was the bodies of 
three nurse^r I was forced to help carry other bodies out of 
the hospital! to put on the fire but I did not recognize any 
of them^some were Canadian s but most were British. Other 
bodiej^ere dumped in to trenches and buried* I do not know 
i of any of the Japanese personnel who took port in 
l£se atrocities and I have never seen any of them since, I 

~ -Mil 

Sane time during the fall of 1944# I cannot reprember the exact 
date, Pte BRASCOVITCH of the Winnipeg Grenadiers was badly 
, beaten by two civilian Japanese guards, SABA and SHE3ATA. 

He was beaten because his pyjamas or underwear had not been 
, properly repaired. Ho was beaten in front of the camp Admin- 
, istration Hit and the beating lasted for at least twenty 
minutes. He was slapped,punched, knocked down and kicked 
several times by both of these two J apanese guards, but I 


believe BABA was the m<4< 
beating BRASCOVTTCH hatf 
where he received treati 


iolent* At the conclusion of the 
1 carried in to the camp hospital 


pttfiaai 


■ l&ju. 


aubablj 


uUtuinufl 


flHsa Captain REID, RCAMC, who was the Camp Lender and tte 
, carapifedical Officer* I would describe BABA ps follows, height 
about fSie feet, seven inches tall; weight about 130 pounds; 

. about 27 oS ^8 years of age; round face, sharp features, high 
cheek bones; a^not wear glasses; teeth regular and did not 
; protrude; black/^ort cropped hair; he was slinly built, the 
, type that you wouldVxpect to have Tuberculosis; his skin had 
a sickly pallor; he co&id talk very little English* I cannot 
recall any other distinguishing features., I would describe 
. jSHEBATA as follows, height aS^t five feet, four or five 
inches tall; weight about 130 pSnds; about 28 or 29 years of 
p&o; long face, very ugly; did notN^ar glasses; fairly flat 
features; teeth were good and rogularS^t,protruded slightly; 
vheA he walked he sort of rolled, like aSqailor; slightly 
. knoc;h kneed; he had quite large ears; he cjoihid speak English 
. just jf.airly well. I cannot recall any other distinguishing 
featured* Captain REID, RCAMC, Camp Leader, .complained to 
. the Camp Commandant, Lieut 0M0RI, about this Jbeatingf but I 
pannot say* whether anything was done about it, or not as I 
. tort sno n f j r af t &y w end u fu r S i m i AC .i.i. ’ . TOKYO . T t> AN. 


? ih\ IMWiWjW;., 

,.(J.T* Shillington) Maj 
Seal «j 

J»tl* Shillington 
Notary Public 
Ontario 


..M.Mttw. 

, (Lawrence Wilson, 3 38366 ) 
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Corps, was quite badly beaten by the Japanese interpreter v 
^ VJ^ ICONDO, Jl e was beaten by KONDO every night for about two J 
weeks. Ho wes slapped in the face y/ith a rubber soled shoe, 
punched, knocked down, but I am not sure whether he was Wicked 
or not, I cannot remember. The circumstances that led .up 
to the administration of this beating were as follows; /Sgt 
WEST had been accused of selling a pair of Japanese ireue 
boots to a civilian. He reftisedto divulge the name dr the 
prisonor who had given him the boots and the beatings were 
administered in an attempt to make him divulge the/iame. 

After a couple of weeks of those beatings the primmer who 
gave him the boots confessed and admitted his responsibility. 
This prisoners name was Pte SIRROCO of the Winnipeg Grenadiers, 
/a/ After this admission was received the beatings/liscontinued 

, und WEST was tried by a Japanese courtmartiayand sentenced 

/s/ * * to eight months in TOKYO prison, Pte SIRROC^ was also tried 

by courtraartial at the sane time and was se/tenced to two 
nonths in the TOKYO prison, I would descr/be the Japanese 
interpreter KONDO as follows, about five laet, eight inches 
toll; weight about 150 pounds; about 2 5 moots of age; round 
full face and regular features; black sjlort cropped hair; did 
not wear glasses; teeth regular and dyf not protrude; had a 
swaggering walk, as if he were showiM off; he spoke good 
English. I cannot recall any other /istinguiehing features. 


■ NIIGATA, JAPAN, the condit- 
just a new camp that was in 
3 went in to it, in June, 
ber in the walls were wide 
Lath and plaster. There 
sad of the usual Japanese 
of a straw mat, we just 
n camp we were not bothered 
L the tine and never did 
r for the comp was supplied 
i. The latrines were tie 
covered over with a leonto. 

ridicule of priso ners of war 

j parties of prisoners were 
N Ship building yards, just 
;e or vehicles were furnished 
parties from the ccmp to the 
as a consequence the pris- 
i the streets of the city 
jeers and shouts of derision 
Tapaneso guards would chase 
not. The fault seemed to 
.transportation provided, 

ar with proper nedicel care. 

Th^food at SEWA 6 b, JAPAN, I think was worse, if possible, 
thfen the food at TOKYO 3D, YOKOH..MA, J/*P^, There was less 
variety and the quantity was less, even the issue of rice 


^s^J,T. # Shillin§tpn. 

(J.T. Shillington) Maj . 
Notary I\iblic 


.. 

( Latfrence Wilson, B 383^) 


J»T*. Shillington 
Notary Public 
Ontario 
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350 grams per day* ppr man. The J apanese officials iff the 
camp blaned this mor$ stringent fcahioning sn the difficulties 
in transporting provisions to the canp*- * would Jmink that 
SEWA CAMP was about 4b rAilce inland from the cijff of NIIGATA, 
JAPAN, and it was at SA fele^eiittn of approximately 4000 feet. 
The camp was construethei^ for the purpose of housing 
labor to work at the ifcbA mihes. The twoifedicnl Officers 
in the oam^ were both.Captains and belonged to the United ’ 
States Army Medical Corps, I cannot recall their nones. The 
Japanese never did properly provide Jmem with medicines, 
medical supplies or equipment sufficient to the necessities 
of the canp. However, there veTjfno deaths in this canp 
during the period that I was ig^frisoned there. 

(e) Collectiv e punishment of_a^ftoup for the offenc e of others 

Some time during the wi^er ofl943~1944 at TOKYO 3D, YOKOHAMA, 
JAPAN, the prisoner personnel in one of the huts were lined 
up in two lines andJRere forced to slap each other^ as a 
collective punishment forthe noise that emitted from the 
hut during the jgpil call. No attempt was made to ascertain 
>7hat individuals were responsible forthe noise but the 
whole hut penalized together. On the occasions that Sgt 
WEST was ufuer going nightly beatings, the whole camp was 
made toj^and at attention while the beating was taking place. 
This c^lective punishnent I think wes administered as a 
warning to the remaining prisoner personnel os to what was 

1 i yKI n t.n hnppon * * -———— t “ t “ l —^ 
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Canada, 

Province of British Columbia 
County,of Vancouver. 


I, H.6210, Pte. Edward Toews, Winnipeg Grenadiers, 


1. My home address is Koksilah, Vancouver Island, 
British Columbia, and my civil occupation was that of a 
baker. I was captured at Hong Kong on 25 Dec., 1941. I was 
at North Point, Hong Kong, until Sept., 1942, then at 
Shan shui Po until 19 Jan., 1943, then at Camp 3D, Tokyo, 
until March, 1945, and then at Camp 20D, Tokyo, until 
released on 29 Aug., 1945. 


hearing'of the incident in that camp of the beating of"' 
Capt. Norris and another officer, when I believe wis the 
Brigade Major, but I was not present when it tp«K place. 
The story all around camp was that some menjrfid been late 
on parade and the Japanese took it out oj>^hese officers. 
It was common knowledge all around caj*pthat this was dono 
by the "Kamloops Kid." 


3. Saito was the nrfncipal Japanese military 
medical man at Sham Shui^PbT Some time late in 1942, I 
saw a lot of our medipefl orderlies lined up in front of 
the medical room^J^saw a man go down the line striking 
these men in ths^Tace with a rubber hose and yelling very 
loud at thap^At the time I did not know who the assailant 
was, but^J^arned later that it was Saito. Major Crawford, 
our spdfou R.C.A.M.C, officer, wajk at the head of the line 


American prisoners as well as Canadians fo£-a-'tffiTle, ai 
then later all Canadians and fourApwrttJSnofficers. 
The commandant at 3D was Wa^merf'up till about a month 
or twe before we and during his time many 

beatings tookjjiertJeTWaimori was an athletic man, 
ccnsidsaaW^bigger than the average Japanese, with a 


Under Waimori were three men, Daba, Shibata and yamanaka. 

Baba was on the staff, I believe, as a clerk, and looked / 
after issuing of the rations. Shibata was the quartermaster 
and Yamanaka would take the work parties out to the shipyards. 
Some time in 1944, I saw Baba and Shibata beat up'Pte. 
Brascowithch of the Winnipeg Grenadiers. They claimed some 
trouble about his pyjamas when he was turning them in. I 
saw them strike him with bamboo sticks on the head and all 
ever, Brascowithch finally collapsed, and this was in the 
administration building. BeJnijBe of this Brascowitch had to 
go to hospital. He was ver»r.braiy bruised, and was in hospital 
I would say about two weeks.^ y tw e fr i wie tai * h e < wj gg g--- « f ~ i944 , 

I 8 aw Yamanaka severely beat nip Ph , Mi | n inhu1r7^Tmi1|iii| 
Grenadiers, This was i n lln ||,n mil 1 just after returning 

from the shipyarda^JtafBlflRlaikopt on striking him in the face 


/s/ E Toews 
/s/ C G Beestcn 
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and some sort of Chinese grain,' and we were alwayi 
very hungr .■ I got what we called '‘electric fep**rrom 
malnutrition, and i\ watl Vbty pttinfull Wa^5re lousy 
and overrun with fl«hBi and at ohe ppWrCa in the winter 
we did not get a bath foh The water and fuel 

were available but they WcAii^fiot let Us have then. 

6 , At Camn^D^r/b Were forced to work in the shipyards 

ccntindouhlyljir^brkda bh Jsmall gunboats as well a3 
freighters^-Werb WAs hombing of the shipyards all around 
hs atjKtfious timfes. At Camp 3D the guards would often 
T'us stand to attention for an hour before breakfast 
i to est w c w it her w ea t he r ? 


/s/ E. Toews 


Sworn before me at 
Vancouver, British Columbia, 
this 8th day of December, 1945. 


/s/ C G Beeston 

A commissioner for taking 
affidavits within British Columbia, 


Certified true copy of an original document compared by me 
and certified this 17th day of June 1946 at the City of Tokyo. 

—S 'JLL c. QLl. <£l 

(J.D*C, Boland) Capt, Canadian Army 
Member of Canadian War Crimes Liaison 
Detachment 
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CANADA 

PROVINCE OF MANITOBA 


} ih the toattflfc <?f jjdrsonnel held Prisoner 
IANITOBA ) 6f fyjf 1 ihfe Japanese and in the matter 
TO WITj ) of*.the Deposition of H.41902, Private 
) William George Boulette, Winnipeg 
) Grenadiers, C.A. 


I, No. H.41902, Private William George EOULETTE, a mem¬ 
ber cf His Majesty's Canadian Army, make oath and say: 

1. . I am No. H.41902, Private William George BOULETTE. 
I reside at 354 Baltimore Road, in the City cf Winnipeg, 
in the Province of Manitobn, I am a member of His 
itajesty's Canadian Army, and at all times pertinent hereto 
a^mpjnber of the Winnipeg Grenadiers, C.A, 


dier/, at Hong Kong, on the 19th day of December, 19*1. 

Major Gresham was in charge. We wore surrounded by/ 

Japanese troops. We stopped fighting and Major Gresham /s/WHA 
w m walked out in front up a small hill with his hand/ up 

^ M in token of surrender, .He was shot by the Japanese, who 

turned a machine gun on him. Wo immediately started 
\ fighting again with rifles and grenades. Serg/ant-Major 

Osborne came up from the flank and was hit in/the stomach 
with a grenade and killed. Then about six or seven of 
the Grenadiers moved up the hill waving whi/e rags in 
token of surrender and all fighting stoppe/. The Japanese 
poured in from all sides. A Winnipeg Gre/adior named 
Jackie Aubert v.as knocked down and I saw/one of the 
Japanese soldiers run a bayonet through/him. I picked 
up a rifle and shot the Japanese solder, 
o> / 

3. We were all taken prisoner and marched about a 

h quarter of a mile under guard to a lfut. Just before we 

Jj reached the hut there was a commotion at the rear of tho 

prisoners, I turned around and sAw a Winnipeg Grenadier 
named Roy Land lying on the ground trying to get up. A 
^ Japanese soldier, who I believe' to be the equivalent of 

a Sergeant-Major in the Japanese Army, and who was carry¬ 
ing a revolver, was emptying /is revolver into Land as he 
tried to get up. This Japaxjbse shot Land to death. 

Another Prisoner of War ly^ftg on the ground beside Land 
at the same time was also /hot to death. I am not sure 
who this other prisoner yhs, 

4. The prisoners yero then marched down tc the hut 
and just before reaching the hut we passed within two 

/s/W H August hundred feet of a group of high ranking Japanese officors 
who were looking at/ong-Nei-Chong Cap through field 
(SEAL) glasses. As scon qs we were in the hut a high ranking 
WILLIAM Japanese officer qhme into the hut. He was about six feet 

HOWARD tall, would weigh'approximately 175 pounds, was apprcxi- 

AUGUST nately 35 or 40 years of age, was clean shaven and wore 
NOTARY PUBLIC glasses. He hqu some stars on his tunic collar but I 

MANITOBA cannot say ho/ many. He spoke very good English with 

little accent. He asked for cur seniou officer in charge 
and Lieut, ijitchell, whose initials I do not know but who 
was the elder of the two Mitchell brothers, spoke up. 

This Japapese officer asked Lieut. Mitchell who we were. 

Lieut, Mitchell said we were Canadians. The Japanese 
/s/WHA officer then told us that a high ranking Japanese officer 

/s/t7 g B had been killed by usj also that we were Prisoners cf War 

under -tHo Imperial Japanese Army.This incident that this 
Japanese officer referred to happened Just a few minutes 

bef ore Wft ftllrrenriereri nnH mra 1/iVnn mHannnr. A Jnrvng an 


!PRC9FC*’T!WJ. 













Deposition of H^W^Private William Oeofge BbutEnO Pape -2* 


January, 184^1. I was in various prison camps in the Hong 
Kong, l'i mill miTmwii _^Qn this date I went ti Camp "3D2 
Kowasaki, near Tnliynp^T-■amniriod here until approximately 
March, 1945, when I went tomlJPfcy^flga^quarters Camp, 
also near Tokyo, where I remained for^*-*fiek3 and then 
went to Kamaishi Camp, which I undorstand isalrw-Jujown 


had the opportunity to observe many boatings cf my fellow 
prisoners by our Jap captors. However, I can only re¬ 
member by name two of our chaps who were beaten. They 
wore S/Sgt, West, C.D.C. and Pte„ M, Soroko, Winnipeg 
Grenadiers. I saw both of these chaps beaten mamr times 
on the Parade Square and know of many beatings t)iey re¬ 
ceived which were done in private but the results of which 
I saw. The principal perpetrator of the beatings on these 
<u two soldiers was on interpreter named Kondoywho I wish to 

+> distinguish from a Quartermaster by the sanfo name, who was 

H at Ohashi "6B", These beatings consisted/of being struck 

§ with wooden swords, fists, boots, boltsy rifie butts or 

^ any ether weapon that happened to be h^ndy and would last 

from anywhere from half an hour to two hours. The reason 
x these beatings were given was that fhese two soldiers 

^ were alleged to have been engaged An a black market ring. 

Actually this was not so because^e all were bartering 
things back and forth in view of the fact that we got so 
little rations wo had to do yiittle bartering in order 
to stay alive. These beatings were typical of the pattern 
that was performed on othejra of our Prisoners of Vlor 
during my imprisonment, jfho following is a list of. 
Japanese who performed dlmilar beatings in ray presence to 
those mentioned abovey Baba, Shabata. Uphida (Pete the 
Tramp), Yomanaka, Toaashi (Moose Face;, Sato and Nakamura. 
These beatings wc^ybrutal, lasting for a considerable 
period of time ary were generally without provocation. 

I had an unusuayopportunity to observe beatings as I was 
head servant ay Camp "3D" and was generally around doing 
/s/W H August my work when fcnese beatings took place. However, my 
(SEAL) memory does /hot serve me well enough to remember the 

WILLIAM prisoners Wno were beaten as well as the Japanese who 

HOWARD did the beatings. I can say, however, that they were not 
AUGUST only Cejfltdians but also Americans and British personnel 
NOTARY PUBLIC who were their Victims, The beatings were just as bad in 
MANITOBA one oftmp as in the other and the Japanese, whom I have 

naiyd above, went along with us from one camp to the other 


7. There was me other incident which I remember and 
that was the beating of Pte, Baraskwich, Winnipeg Grena¬ 
diers, while we were at "3D", This soldier was taken out 
on the Parade Square and brutally beater, for about an hour 
and consisted mostly of being kicked, walked on and was 
done in front of the entire camp. This soldier was in very 
bad shape after his beating and needed medical treatment. 

The Japanese who took part in this beating were Baba, 







Depcsitlbh HUi902, Pblthte William GeoPgb BOULETTE i Pago *3- 



Weighed 150 ] 

Thirty y<mp^of age. 

Clean shfCven and did not near 


$«■$»» tell . 


Weighed 120 pounds. . 
^^Twenty-six years of age. Was 

^shaven and a very delicate 
fellow*>Vw^ 


Shabata Was 5'4" tall, 

Weighed 135 pounds, 
Twenty-five years of ageii 

- did n ot w eaw g l n eaea 





—9t- 


- ftt e op t o e h e»« fa » ototod I d» n et ftt . thi s timm ; 


-of iiilat.rantnant. off Allied Paiaanogs af Wa». 


SWORN before mo at the City of ) 
Winnipeg, in the Province of ) 
Manitoba, this 15th day of ) 
March, 1946, consisting of ) 
three pages each signed by the ) 
Deponent, ) 


fyL. 


/s/ W g Boulette 


(H,41902, Private William George 
BOULETTE, Winnipeg Grenadiers, 
C.A.) 


(SEAL) 

WILLIAM HOWARD AUGUST 

NOTARY PUBLIC /s/ W. H August 
MANITOBA A Notary Public in and fer the 

Province of Manitoba. 


Certified true copy of on original document compared by me and certified 
this 18th day cf June 1946 at the City of Tokyo. 

... W f . (, /i)<'*-( & 't- k y _ 

(JiDiC. Boland) Capt, Canadian Amy 
Member of Canadian ro nr Crimes Liaison Detachment 
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Dominion of Canada ) In the matter of alleged war crimes committed 

Province of Ontario ) against Allied P'sW 

County of York ) 

To Wit: ) 


I, C 97586, S/Sgt Charles Clar! , Canadian Postal Corps, CA., 
presently attached to No. 2 District Depot, CA., Toronto, Ontario, 
home address, 25 Neville Park Blvd., Toronto, Ontario, telephone 
number, GRover 5710, make oath and say as follows: 




On t h e i 


■ o f Januar y ; 194 6 j 1 < 


> affid avi t b w 


r fore Major .T.T. SHILLINGTON, a Notary Public in and for the Province 
2_ of Ontario,”wherein, under the headings of (a) Killings or executions 
and (b) Tortures, beatllige^oc.other cruelties, I referred to a 
supplementary Deposition to be made* . Hereunder are the facts known 
to me dealing with the subjects of "KillInga, or executions" and 
"Tortures, beatings or other cruelties", and this supplementary 
Deposition should be read with and form a part of the affidavit above 
w e f e w d t o» . . . ■ ■■ ■■ . . ——■—— 


■fcritrfc b> £illings_0E executions^ tortures^. beatings_or athe£ 
firueltlefi 


At NORTH POINT CAMP, HONG KONG, CHINA, in 1942, shortly after 
our capture, I saw Chinese civilians killed by Japanese 
soldiers. The first killing that I saw happened about May, 
1942. A Chinese civilian boy and his sister were pushing 
a two wheeled cart along the street which ran beside the 
fence of the camp enclosure. One of the Japanese guards 
stopped them, looked over the contents of the cart and brought 
the two Chinese civilians in to the guard room. I believe 
that the Chinese girl was raped in the guard room, because 
I could hear her screaming and the following morning I saw 
her body floating beside the sea wall, with only the upper 
part of her kimona on. Her body was pretty badly battered. 

The Chinese boy was killed, I ao not know just how, and his 
body was thrown out on the street just outside of the enclosure 
and a few feet away from the sentry box. The body lay there 
for at least three days until thestench became unbearable. 

The body was then thrown over the sea wall. I do not know 
the names of the Japanese guard or guards who were involved 
in this killing, nor can I describe them at this date. 

Lieut WADA was the Camp Commandant at NORTH POINT at this 
time. I would describe Lieut WADA as being about five feet, 
four inches tall, weight about 120 pounds, about thirty years 
of age, slightly built, sharp featured face with full thick 
lips and his upper teeth protruded. He wore glasses, black 
rimmed Japanese army style. Attached hereto and marked 
Exhibit "B" is a receipt for mail signed by Lieut WADA, in 
his own hand writing, I saw him sign the receipt. Although 
I never heard him talk English, I believe that he could, as 
I know that he could write English and on the receipt above 
mentioned he signed his name using the English alphabet. 


On several occasions during my stay at NORTH POINT CAMP, 
HONG KONG, CHINA, in 1942, I saw Japanese guards shoot at 
Chinese fishermen as their sampans passed the sea wall, and 
I have seen them kill women and children on these sampans. 
The bodies would wash up and become entangled in the barb 
wire entanglements along the sea well and create a horrible 
stench. I do not know the names of any of the Japanes 
guards involved in this shooting nor can I describe them. 
“However, this was one of their forma of sport. 

/s^.JjT.Shillin^ton, Major /s/ Charles A. Clark^ 

(j.T. Shiiiington)_ f (Charles ciarkj 


Notary Public 


iPRCSFO-'TIOM 

i fcftHib iT 


^ c 97586 
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In January, 1942, at SHAMSHUIPO CAMP, HONG KONG AREA, C.-IIFA, 

I saw two Chinese civilian men taken behind the guard rocm 
and were beheaded by a Japanese Corporal. This punishment 
was administered because of the fact that these two Chinese 
had been trading through the wire enclosure with some of the 
prisoners. I do not know the name of the Japanese Corporal 
and I cannot describe him at this late date. I was about 75 
yards away from the scene of the atrocity. I believe that 
Sgt STAGER of the R.C.A.P.C. saw this killing from a better 
point of vantage than what I did. 

On another occasion at SHAMSHUIPO CAMP, during January, 1942, 

I saw two elderly Chinese civilian women who were each carrying 
a baby on their back, knocked down by a stream of water from 
a fire hose, which was directed at them by two Japanese guards. 
This happened right in front of the Indian Police barracks 
which was down the street a short distance from the front 
gate of the camp at SHAMSHUIPO. The force of the stream of 
water knocked the women down and the babies were washed back¬ 
wards and forwards across the street by the force of the water. 

I think this torture lasted about one hour and when the water 
was eventually shut off, the bj-Jies of the two old women and 
the two babies remained lying on the street. Later a cart 
came along, upon which the bodies were placed. I believe 
that they were dead. I do not know the names of the two Jap¬ 
anese guards who administered this torture nor can I describe 
them. Colonel TOKINAGA was Commander of all of the prison 
camps in the HONG KONG AREA and his house was right beside 
the comp and within a short distance of where this atrocity 
took place. I do not know whether he saw this happen but 
I am confident in my own mind that he knew about it. 

During the latter part of 1942, at SHAMSHUIPO CAMP, I saw 
Major ATKINSON, adjutant of the Royal Rifles, and Capt NORRIS 
of the Winnipeg Grenadiers, beaten up by the Japanese inter¬ 
preter INOUYE or "KAMLOOPS". The circumstances, I believe, 
were these. A muster parade had been called and two men 
failed to fall in at first. Within a short period of time, 
however, they did fall in. "KAMLOOPS" proceeded to beat 
up Major ATKINSON and Capt NORRIS because of these men being 
late on parade. He started in first with Capt NORRIS, slapped 
him until he fell down, after he fell down he commenced kicking 
him. Capt NORRIS got up on his feet four times and was 
knocked down each time and kicked again by "KAMLOOPS". On 
the last occasion Capt NORRIS was helped by Major BOONE and 
another officer and "KAMLOOPS" continued to slap him for 
three or four times before he stopped. If Capt NORRIS had 
not been held up by these two officers he would have undoubt¬ 
edly have fallen again. After the beating of Capt NORRIS, 

I saw "KAMLOOPS" slap Major ATKINSON and knock him down. 

VJhen he v/as down he gave Major '-TKINSON a vicious kick on the 
leg and I know that Major ATKINSON had to receive medical 
attention afterwards. On the following day, I believe that \ 
"KAMLOOPS" apologized to Major ATKINSON but I do not think 
that he apologized to Capt NORRIS. Capt NORRIS's face was 
kicked and bleeding badly and he had to receive medical attention 

c.' 

At TOKYO 3D, YOKOHAMA, JAPAN about March 1944, I saw Pte ^ 

BRASCOVITCH of the Winnipeg Grenadiers, badly beaten by 
one of the Japanese civilian guards known as BABA. BRAS¬ 
COVITCH had been buying or bartering food from Japanese 
civilians, while working at the NIPPON KOKEN ship building 
yards, and he was caught when he came in to the camp. After 
supper that night BRASCOVITCH was called in to the Japanese 


/s/..J.T. Shillin^ton,.Major. 
(j!t! Shiilington) 

Notary Public 


/s/ Charles k . Clark 
(Charles Clark) 

C 97586 


SEAL 
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Orderly Room and was slapped around by the guards. When he 
would not divulge the names of tho Japanese civilians with 
whom he had boon trading, BABA took off his army belt ana 
started to beat BRASCOVITCH with tho buckle end of it. After 
five or ten minutes of beating r/ith the belt, BRASCOVITCH fell 
down in a corner f tho room. BABA commenced kicking him 
viciously in tho stomach, chest and groin, 1 was outside the 
building along with Sgt-Major THOMPSON, Royal Rifles of Canada 
and Cpl W. OVERTON on 'the Canadian Postal Corps and wo could 
see enough to realise that BRASCOVITCH was in serious danger 
of being killed. We went and got the interpreter KOYINAGA, 
who' went in to the Orderly Room and pulled BABA away from 
BRASCOVITCH. BABA started to fight with KOYINAGA and the other 
Japanese guards had to separate them. The Japanese guards then 
took BRASCOVITCH to the Camp hospital. I would describe BABA 
as being about five feet, four inches tall, weighed about 115 
pounds, about 25 years of ago, thin long face with deeply set 
eyes. He was tubercular. He did not weal glasses. He could 
speak broken English slightly. I cannot recall any other 
distinguishing features. Lieut OMORI was Japanese Camp Commandant 
at tho time. Ho was not in tho Camp at tho time of BRASCOVITCH's 
beating. Capt REID, RCAMC, our Camp loader, reported the beating 
and protested to Lieut (MORI but nothing happened as a result. 

-About March, 1%>, Sgt Ernie REST of the Canadian Dental Corps, 
was accused of selling apalr of Japanese army issue boots to 
a Japanese civilian. Every night for seven days thereafter 
ho was beaten by Japanese army guards under the direction and 
instruction of the Japanese interpreter KONDO and a Japanese 
army Sgt named tJCHEDA. The beating consisted of slaps, punches, 
kicking8 and beinfc hit with a stick similar to a boy scovt stave. 
The Japanese wanted WEST to tell them what prisoners were 
involved in the trading and took this method in an attempt to 
farce him to disclose othor names. He continued to refuse to 
do so and took the entire blame. The beatings wore given in 
public before other prisoners of the camp. Sgt WEST was later 
tried by a military court-martial and sentenced to eight months 
solitary confinement in tho TOKYO Jail. I would describe the 
Japanese interpreter as being about five feet, four Inches tall, 
weighed about 130 pounds, about 22 years of ago, slender build, 
spoke and wrote very good English, did not wear glasses, thin 
features and protruding teeth. He walked with a slouch and I 
cannot recall ary othor distinguishing features, that would 
describe KONDO. I would describe Sgt UCHEDA as being about five 
feet tall, weighed about 155 pounds, about 30 yoars of ago and 
was short, fqt and heavy sot. He had a round face and was always 
unshaven and very dirty. Wo used to call him "PETE THE TRAMP". 

I cannot reoall ary other distinguishing features. It was 
under the orders of Lieut (MORI, the camp Commandant, that Sgt 
WEST was beaten and it was witnessed by practically every 
prisoner in the camp. 


About May, 1943, Sgmn VERRAULT of the RCCS-, attached to Headquart¬ 
ers, "C" Force, was ordered in to the mess when he was seen 
walking down the road with his hands in his pockot?. lie was 
ordered in to tho mess by the ,chief of the Japanese civilian 
guards, known ns AMONA. T7hen asked why he hod his hands in his 
pockets, Sgmn VERRAULT said that his hands were cold and that 
ho had a severe stomach-ache and that ho was holding his hands 
on his stomach to ease the pain. AMONA said that he had a hotter 


cure than that So he forced Sgmn VERRAULT to a prone position 

/s/ J.T. Shillington, Major /s/ ^Charles A. Clark 

(J.T. Shillingtonj (Charios Clark) 



Notary Public 
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) -yrtth his body raised from the ground with his hands and feet. 

0 Under his stomach AMONA placed rod hot coals. From weakness, 

Sgmn VERRAULT was imoble to remain in this position long and fell 
down on top of tho coals and soriously burned his stomach. As 
a result of this ho had to bo hsopitalizod. A lot of the 
civilian guards wore present and I believe that AMONA was just 
trying to show his superiority over the members of the white race. 
I would describe AMONA as follows, about five feet, six inches 
tall, weighed about 160 pounds, age about 25 years, broad and 
athletic shoulders, high forehead, round face, narrow chin, flat 
features, tooth regular and even. He did not wear glasses. I 
cannot recall any other distinguishing features. Others that 
saw this happon besides rayse}/' were; Rfn LABELLE, Royal Riflos 
of Canada, Rfn HAILEY, Royal Rifles of Canada, Rfn LAVOIE, Royal 
Rifles of Canada dad Pte BIRCH of tho Winnipeg Grenadiers. 

At SENDAI CAMP, No. 1, SENDAI AREA, JAPAN, a Japanese civilian 
guard who was in charge of the gardens and whose name was TSUDA, 
caught me smoking a cigarette behind a tree. He took the cigar¬ 
ette away from me, made mo stand to attention and then ta-.ocked me 
down by slapping me until I fell down. He then kicked . c 
in the back and on the side until I got up on my feet a^uin. 

When I proceeded to wipe off my face which was bleeding he called 
me to attention and as soon as I came to attention, he took the 
cigarette that I had previously been smoking and ran the lighted 
end up my nose. This was one of his favourite forms of punish¬ 
ment and I know he did the same trick to Major WEBB of the 
British Chaplain Service and to Cpl Alex HENDERSON of the Winnipeg 
Grenadiers. At about the same time he hit Cpl HENDERSON over 
the head with a shovel and split his scalp open. Cpl HENDERSON 
was knocked unconscious and had to be carried in to the camp 
hospital where the would ms sown up by Capt REID. I would 
describe TSUDA as being five foet, eight inches tall, about 
160 pounds, around 35 years of ago, round face, flat features, 
thick set build, did not wear glasses and regular teeth which 
did not protrude. The camp Commandant at this camp ms Lieut 
CHISUKI who ms- aware of TSUDA l s method of punishmont. 


Sworn before me at tho City of Toronto) 
in the County of York ) 

tho 23rd day of January, 1946) 
consisting of 4 pages ) 

oach signed by Deponent ) 




/s/ # Charlos t A t> Clork. 

(Charles *Cl^k) 0*97586 


/**/ -J »T».ftttUwtWi 

(J.T. Shillington) 

A Notary Public in and for 
tho Province of Ontario 
Dominion of Canada 


SEAL 


Certified true copy of an original document compared by mo aai 
certified this ^.‘"’'doy of October 1946, at Tokyo, Japan. 

(0. Orr) Lt-CoL, Canadian Army 
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( In the matter cf Canadian 
(Prisoners of War at Hong-Kong 
( and Vicinity. 


I, Douglas, Bartlett REES, of the 
City of St-Johns, Newfoundland, residing at 33, Munroe 
Street, a rifleman in the Canadian Army, make oath and 
say:- 


1 . - In civil life, t am a clerk. 

2. - I was a rifleman lh the Royal Rifles 

of Canada and took part in the defence of Hong-Kong, 

3. - The day of,the s^r^hder, on 25 Defember ; 

1941, I was fighting in the field neat Stanley Village, under 
the orders of Major Parkerj Royaj Rifles bf Canada. 

4. *- Shortly afieb (Kipper time, on 25 December, 

I 94 I, we were ordered to come table to Stanley Fort ahd de 
learnt we Rad.been fobbed to SUbreridoH 


days and Nothing special happened in the meantime. ' / 

6 . - AS fdb as looting is concerned^ I remem¬ 

ber toat in the aftbfhbon.bf the 25th day of December, 1941, 
while we were attacking tHs village of Stanley./! have seen 
many Japanese soldiers stealing artibieS fbcm/priVat»e pfoper- 
ties, articles like jewelry and fancy thirarf. 

7. - On the 28th day oJ/Decenber, 1941, we 

were ordered to march to North Point/' 

8 . - In North Po^dt, a Japanese guard, pa¬ 

trolling inside the fence, tocVaway ray wrist watch and my 
lighter, on a certain night y/i know that the watches and 
valuables of many of our mpn were taken by the Japanese guards 
in a similar way, but I hdve not seen them doing that. 

9. - A have also seen the Japanese guards 

stopping many Chinee civilians walking on the read near our 
camp and taking orffay from them anything that seemed valuable 
to them. This^as done by Japanese N.C.Os and Japanese 
guards. It is impossible to describe them or give any name. 

10. - / On three or four occasions while in 

North Pbint, I have seen Japanese guards attaching Chinese 
civilians to a pole, hands behind their back, and leaving 
thpn exposed to weather for periods of approximately six 


Justice of Peace in and for the 
District of Quebec. 


(Deponent) 


fpROSECUTION! 

j EXHIBIT j 







- 2 - 


11. - Besides the usual slapping done by the 

Japanese guards, I have not seen any seriousr beating in North 
Point* / 

12. - Sometime around Jum, or July, 1942, I 

w.b forced to go out on working partiesAo Kai-Tak Airport. 

Our work consisted in enlarging and le/elling the airport. 

We had to work approximately eight to/ten hours a day and 
we were not given any extra food for/that work. 

13. - I do not remember of any collective 

punishment in North Point. / 

14. - In September, 1942, I was transferred to 

Sham Shui Po, where I remained^until January, 1943. I have 
net seen any serious beating /n that Camp. 

15. - Durimf that period (Sept.42-Jan.43), 

I worked on Kai-Tak AirpotfC, leveling the ground and laying 
concrete to make runways/ 

16. - A/ound November, 1942, the surroundings 

of the Airport were bombed and machine-gunned and we were 
exposed to that danpjfr. There was no shelter available for 
us and we had to regain in the field d’»ring that air raid, 
which lasted betwe/n ten to fifteen minutes. 

17. - / I do not remember of any collective 

punishment in IJiat Camp. 

18. - / Around the 15th of January, 1943, I 

was sent on / "draft" to Yokohama, This draft consisted 

of 500 Canadians; we left on the Tatuta-Maru, on 15 January, 
1943 and wo arrived at Nagasaki cn 26th January, 1943. I, 
with abopi 200 or 250 other men, wero forced to live in a large 
hole in /that boat. We were so crowded that we were all close 
topeth^ and we could not all lay down at the same time. There 
were 90 sanitary arrangements into that hole and we had to 
ask permission to go there. I was not permitted to go up on 
the deck to take seme fresh air, I stayed in the hole during 
the whole trip, except when I fcot permission to go to the 




Zs/ J. Alfred Crowe_ 

Justice of Peace in and for the 
District of Quebec. 
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19. - iff All I g ut ns fo od dm lug t hat trip 

was a little rice, twice a day, about 5 or 6 ounces -6f 
rice, I got no vegetables, no fish. All we got w^e rice. 

On one occasion, we were given a swobt pOthtoc. / 

20. - We were all sick on that, t/ip because 

we all had beri-beri and our medical officer) JBapt. Reid, 
Winnipeg Grenadiers, did not have any medical/supply to 
give us. / 

21. - We arrived at Nagasaki around tbo 26th 

of January, 1943 and we waited practically all night, at least 
during five or six hours, on the wharf /or the train. We 
were very crowded; many of our men had 1 'no seat and had to stay 
on the aisle. The trip, by train, lasted two days. I arrived 
at Yokohama on or around the 28th January, 1943. 

22. - The quarteryin Yokohama were not too 

bad. We were 250 men to a hut,yout the huts were large. 

Wo slept on wooden platforms, seven men to a platform. We 
were given three or four blankets, but is was very cold in 
winter because the huts were/not heated. 


23,- The food was never good; sometimes, it 

was fair, but many times/ti was very bad. The-cooking facility 
were all right, but mosif of the time the food was bad and we 
always were given vory/little. The rice was very dirty and we 
wero given very littLs. I cannot say how many ounces of food 
we were given, but qometimes we had not enough to fill a small 
ashtray. We also had soup made from tops of turnips or tops 
of vegetables of that kind. 


24. - On a few occasions, we were given a little 

bit of fish o xyte a week but sometimes, for periods of three or 
four months, j6e were not given any. We got meat on very rare 
occasions apd when this happened, a stew was made with that 
meat. We had so little that I never could find more than two 
small pieces of meat about an inch square in that stew. 

25. p A part of one of our huts was used as 

Camp IJospital. Wooden platforms were used as beds for the 
pntiqnts. I went there on many occasions and Capt. Reid, 
our Medical Officer, told me he had not adequate and enough 
medical supplies at his disposal. I could note that easily 
bpcause a very small quantity of medical supplies was stored 


#k> L 


4g/.J. Alfred c w _ 

Justice of Peace in and for the 
District of Quebec. 


D . B e. B gS fl. 
(Deponent) 









of the Canad^n Dental Corps, was serioysly^benten by the 
Japanese Interpreter named Kond$iAre Cause West had been 
naught stealing, or sejji«g''5 pair of boots. West was 
beaten with a rubbwr'lrunning show on two or three tines 
during ihe^Inquiry held byjthe Japanese. He* was then sent 


27t- I also remember that a member of the 
Winnipeg Grenadiers named Pte, Boraskavitch was seriously 
beaten in 1944 and had to be hospitalized after that, but 
I cannot say whey he was beaten. He was knocked down and 
seriously kicked. A 


no „ \I Sr i m. 

Commandant when thas happened 
that). 1" 11 i pm -rm 


1 (hia an »»■ pronounc ed like 

be Camp from January, 1943 until 


Japanese guards without any apparent reason. Ev^Tday, there 
was an occurrence of slapping. / 


30.- Two or three days aft^r our arrival in 

Yokohama, we were forced to work in a shipyard (Nippon-Koken 
Company, I think). I was a riveter ape I was forced to work 
about nine hours a day. We wore budding freighters. Wo were 
slapped during our work both by t)*e Japanese guards and the 
civilians, but nobody was serioji^ly injured. We had to walk 
during about 20 minutes to go/zc this shipyard. It happened 
very often that after our work, we were forced to wait for 
about one hour near the p6 mp, before being permitted tc enter 
the Camp and have sxipppf, This seemed to be done intentionally 
by the guards to makp^us suffer. Most of the time, this happenec 
when it was rainiijg'or during the cold weather. Wo were not 
given any extra^food for the work we had to do. 


31.- During the Spring of 1945, the month of 

April particularly, Anorican air raids were very frequent around 
our Camp. Everything around the Camp was on fire and shrapnels 
wore striking our huts. During these air raids, we were forced 
to j*ove the rice, barley or anything that was in the stores to 
ajlr raid shelters built for that purpose. It is during this 
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32. - V e/j. A — 1 — * * * * p uni s hn ea w 

in Yokohama* tt^thdse occasions, the whole Camp suffered / 
for the offence committed by one or two persons. For instance, 
when the inquiry on Sgt. West was going on, we were aiyforced 
to get up at night and remain at attention until tfce missing 
pair of boots was found, which took around two hoursyet least. 

We had at least throe or four collective punishments, but I 
do not remember what was imposed as punishment. / 

33. - Early in May, 1945 , 200 of'us we re sent 

to Sendai, Camp No, 1. I went there by traiynnd the trip lasted 
around eight hours. We were very crowded because a few cars 
were allotted to us on a regular civilian krain. Some of our 
men did not have any seat. We were not g/von any food during 

that trip, 7 

34. - The quarters won© all right, but the food 

was of the same poor quality and quantity ns in Yokohama. We 
had a Comp Hospital in Sendai, but/l did not go there. 

35. - I had to d/ the work of miner: blasting, 

drilling and loading cars vrtthrcoal. We were forced to work 

, about ten hours a day. The i(ine was ten minutes walk from the 
Camp, The Japanese civilians, miners working with us underground 
were very brutal and we wpre beaten very often. TO wore boaton 
with sticks or anything i&ey could reach and we were also kicked. 
There were no many beatangs like that that it is impossible for 
me to remember of a specific case. 1 was beaten very often by 
unknown civilians without any apparent reason. They simply 
seemdd mad at us, / 

36. - / We were forced to drill coal to load 

between 15 to 3S0 cars each shift and we were forced to work 
until the ampant of work was done, 

37. - / There were lots of beatings in the Comp 

but I caphot remember of any specific instance, 

38. - I cannot give the name of that coal mine or 

the /fame of the civilians who were in charge, I do not remember 
th^ name of the Japanese officer in charge of that Comp. 

39. - I do not remember of any collective punish- 
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FROM* SHIBATA Tsrue 
Sugjuao Prison, 
Toahlma-ku 
Tokyo, Japan 


TO i SHIBATA Kin and Hiroshi 
o/o I-.A3AKI 
35 Dane hi, 2-ohaias, 
Tohori-cho, Minami Yokohama, 
Kanagawa Prof, Japan 


n I could not avoid slapping twice a prisoner who was 
interrogated for ripping hia uniform—duty compelled me to do so..• . 

That Canadian prisoner of war was reminded several times to preserve 
his clothes; yet he did not listen to me, so I had to slap him. 

It was my duty. I was ordered by 1st Lieutenant USMDK 1 , the camp 
commandant then, to have the prisoners preserve their clothing. 

If I had disregarded his order, 1 would have been blamed for any 
loss of clothing and might have been confined or court-martialed... 

1 had to obey all orders handed down to mo by 1st Lieutenant UEtfQRI 
and Sergeant 11ASUDA... 

"Sometime ago, an article appeared in the Nippon Times 
about my kicking or punching u prisoner until he fell unooneeioue. 

I admit slapping the prisoner twice, but I deny knocking any prisoner 
to unconsciousness. The First Administrative Office was small and 
cluttered up with desks and chairs. It was impossibe for sueh an 
act to take place in there. Moreover, why should I punish him until 
hs became unconscious? This thing happened in broad daylight outside 
the office. After completing the examination and giving him the 
proper punishment, we walked out of the offioe. fle were met by 
HI RAISA and three or four other guards of the company. They used 
jujitsu tactics on the prisoner by throwing him down with e hip throw 
and kicked him until his senses failed him. 

"The com any is the NIPPON KOKAN T3URUMI Z03E.SH0 (Japan 
Steel Pipe Tsurumi Shipbuilding Yard), located in Suchiro-Cho, Tsnrusd- 

ku, (nxi Kanagawa Prefecture). 

"MIZUNO, a guard of the company and a bosom friend of mins, 
knows that I did not kick any prisoner...! think he knows that I slapped 
the prisoner twice. HIRAilA was returning from a bath. He asked me 
wiiat wifi the matter. I told him that I examined the prisoner through 
an interpreter about the clothes, but the prisoner did not tell the 
truth, so I had to punish him. HIRAliA then said, "t/ell, that rascal!’* 
and knocked the prisoner unconscious. Tbsre were two or three other 
company guards with him... N 
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28 laroh U47 


AO 000.6 (,if L) 

8L BJECTi Dafense ikotlor. in case of Halted State# of Aasrle* 
Ibshltsugo lhaenaka ot al. Ho 60* 

TOt Contending .eneral, jflghth Army, APO 341. 

Attentions Staff Judge Advooate. 

enclosed are erven coplee of defense n>tioi for sDdifioatlon 
of sentence, for your consideration. 



J.ajor JAGi) 

Chief, War Crises Oaf anas 
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HEADQUARTERS EIGHTH ARMY 
JUDGE ADVOCATE SECTION 
MAR CRIMES DEFENSE DIVISION 
APO 545 


28 liar oh 1947 


AG 000*6 (YPD) 

SUBJECTS Defense notion in case of United States of Aneriea ve 
To shits ugo Yananakn et al. lo. 60 

THRUi Oonmander in Chief, Far Bast Couand, IP 0 600. 

TOi Supreme Cosaander for the Allidd Posers, APO 600. 

Attention! Chief, Legal Seotion, Prosecution Division* 

1. Attached is a oopy of defense notion for aodifioatioa of 
sentence on above oase. 

2* Eight copies of reeeipt should be signed , seven of whioh 
are to be filed with copies of 1Ae record and one for the files 
of this division* 


Major JAGS 

Chief, Thr Crimes Defense 
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M cr basis for motion i.or modification of finding of the Commission, tho defense 
submits the following statement of the proceedings and evidence in the case of 
United States vs, Yemanaka et el, 

I 3TArai. JNI Of CilARQg 

That on or about 22 April 1$44 at Ibkyo Area Prisoner of Her Canp to, 30* 
Tokyo, Japan, Toehiteugo Yemanaka, To rue Shabeta and Kenseke Saba, then being civ 
Ilian guards employed by the Armed Forces of Japan during the period that Japan - 
was at war with tho United States of Amerloa and its Allies| did violate the Laws 
and Customs of it er, 

II STAmawr OF SPECIFICATION 

That on or about 22 April 1944* tho accused Tashltsugo Yemanaka, Torn© Sha- 
bate and Kbnsako Baba, then being civilian guards employed at Tokyo 3*D* Prisoner 
of ffar Comp* Tokyo, Japan, acting Jointly and in pursuance of a conmon intent, d}< 
wilfully and unlawfully mistreat H-77401 Private Alexander Beraskiwlch, Canadian 
Prisoner of V/er, by brutally and cruelly beating him with fists, sticks, and 
wooden rifles and by kicking him and welklmr on his urone body . 

III VERDICT 

All of the throe accused persons were found guilty of tho charge* All were 
likewise found guilty of the specification excepting for the words ■wooden rifles' 
and "walking on his prone body". Of the exoepted words, the finding was Not 
Cbtlty. 

Tho sentences were as follonot 

Accused Yemanaka - 4 years confinement 

Accused Shibata - 5 years confinement 

Accused Baba - 4 1/2 years confinement. 

At the time of sentence Yemanaka had been in Sugamo Prison for 7 months* 
Shibata had been in Sugamo Prison for 6 X/2 months» Baba, for 13 months, 

IV STATEMENT OF FACTS 

The prosecution offered in substantiation of tbs specification some 29 ex¬ 
hibits, liowover, the following digest of the events of April 22 la compiled from 
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dofenao testimony oul/*^or the reeoon that the ,,roacoi^%n*B affidavits, v/heu 
their pertinent porta are compared, present a story confused and contradictory in 
the extreme. The prosecution's exhibits will bo considered sfter the follov/ing 
account. 

10./ Daroskiwich, a Cunadian, turned in to accused Siiibato (the oamp clothing 
orderly) e puir of drev/oro, badly torn. Accused took them to the main camp for 
roplaocLje.it, whore he was reprimanded by one Lt. Aral for accepting clothing so 
badly torn, lie v/as reminded that the PO./s wore supposed to keep their clothing 
in repair and he was ordered to return to the branch camp, investigate rOV/ Bero- 
skiwicha' conduct and punish him if necesoary. 

On April 22, 1944 accused celled 10 / Bareskiv/ich end i oDonell to tbs supply 
rocr.i and reprimanded Baraukiv/ich, lie then took Earnskiwlch to the pay office and 
to look into the matter moro thoroughly, eumoneu the interpreter. After ques¬ 
tioning the i0,/ end not receiving what he considered an adequate explanation, he 
told him that ho must be punished, and asked whether lerasldwich preforrod being 
confined in the guardhouse or being slapped. Boraskiv/ich elected the latter . Bo 
Moused slapped him in the face twice. As he did this, Beraskiwich standing next 
to a window, by a sudden movement broko the window pone with his elbow. 

At this point, aocuscd Baba also olepped 3eraokiv/ich in the face twice, soy- 
in,,., •liiis 7/ill bo the end of all the slapping". Baba then said that further in¬ 
vestigation, if any, i:uet be conducted elsewhere than in the pay office beoauso 
the me., working thore were very busy. He suggested that tlie interpreters* reon 
would be a bottor place, whereupon a heated dispute arose which aoon resulted in 
on exclmnja of blows between Baba and the interpreter. During tho altercation 
Shiboto left the offioc with the BO./ to take him back to hie berracke, uftor Sato 
another civilian guard, bed twice pushed Eareskiwioh from behind, saying, "Go out 
go out". 

On tho way they met one Kirama who asked about tltt drawers which Shibets 
still iisd in his hand, and upon boing told what hud occurred, became very angry. 
In ordor to forestall furthor punishment Shibata slapi*>d Beraskiwich twice uoro, 
but Hirama was not satisfied. lie threw the PO.i with a judo hold and proceeded to 
beat hill, for the next ten or fifteen minutes, assisted by tv/o other civilian 
guurds (one of whom v/os colled Amano, tho other still unidentified). Shibets 
triod to stop the beating but v/os unsuccessful. 

• fter about fifteen minutes of continuous boating. Captain Held (the 1*0'.’/ 
doctor) end the modical orderly eppoered and took the victim to the aispenaary 


2 









where he remained for four days recovering from his injuries* Prior to taking him 
to the dispensary, Captain Raid brought Bartakiwioh to the pay offioe where accu¬ 
sed Yamaneka wiped some blood off his bond. 

Captain Reid mode a report of the incident, according to the canp commandant 
(Lt. Uwanori), naming as the guilty parties 3hibata ( Baba, Sato, end a company 
guard. Uwaraori apologized to Captain Reid and to Barsskiwioh and then ordered the 
three abovenemed guards to apologize .also. They did so and the lnoldent woe 
dosed. 

It is pointed out that not one of the live witnesses (not even the prosocutio 
witness Koyanaga) accuses Yemanaka of taking part in either tbo original slapping 
or in the subsequent beating. All the witnesses place Yamanekn at the scene of th 
slapping, yet they eay unanimously thet he had no part in the elapping. As far ae 
the later betting is concerned, no live witnesses accuse Yemanaka of oven being 
present. 

The prosecution telcos the position that the two incidents described above v/or 
in reality only one lnoldent) that the beating outside of tho pay office was merel 
a continuation of the beating inside) and that the three accused were the ehief 
aotors in the beating. The prosecution bases its position on the evldenoe contain 
ed in the 29 exhibits it introduced in evidence. 

V GEWEIAL DISCU&ilQfc 

For the reason set forth below it is deeded unnecessary to deal individually 
with each of the 29 exhibits. However, one fact about the affidavits is to be 
noted. A tabulation of the accusations ageinst the Japanese, alleged by the affi¬ 
davits to have taken part in the bectlng of Beraskiwioh, shone the following final 


results* 

Total number of affidavits - -- -- -...>..-.--29 
Humber of affidavits which aoouse Shlbate -------- 26 

Humber of affidavits which aoouse Baba - -- -- -- -- - 19 
Number of affidavits which accuse Yemanaka -------- 16 


An examination of these results suggsete tlie natural questions, "v.'hy did Yera- 
eneka lose out in this voting? .Vhy did thirteen affiants, who claim to know about 
the boating, fail to mention him as a participant? Doee not this fact lend color 
to the denial of accused Yemanaka and to the testimony of the live witnesses, all 
of whom absolve him from guilt"? 






•Dut", objects the prosecution, "ouch a tabulation lo a two edged s\/ord. It 
also suggests tho nctujul question, "If Yamanaka is im.ooent, vhy do 16 affiants 
accuse him"? 

Here is a dilemma indeed! lit lie r the sixteen affiants who named Yananoka as 
a participant in the booting era lying (or nistekan), or the thirteen affiants - 
plus tho seven live witnesses - who omit him as a participant in tho beating are 
lying (or miatokan). An entire group of thirteen (or sixteen) witnesses all tell¬ 
ing the same lie, or foiling victim to tho some delusion. Very atrongc, yet therr 
con be no doubt that one of theso groups is eweering to tho truth, and the other 
^poup, intentionally or unintentionally is swearing to a lie. Con there bo any 
rational explanation of such a peoular phenomenon? 

It is bolioved that the explanation lies in tho general unreliability of ex 
parte affidavits* Although suoh evidenco must always bo hl/hlv auaoect . it hoe 
been so completely discussed by trial counsel and so freq&pntly considered by re¬ 
viewing authorities in previous Jar Crlrea trials, thet this roviow will cot dis¬ 
cuss it further from the usual standpoint, Tho usual objection against thia typo 
of evidence, then, is adopted by this review without further coi.mont on the fact 
thot the absonce of cross examination pen its loose, careless, exaggerated state¬ 
ments, conclusions, opinions and hearsay evidence, and prevents the showing of 
bias* interest, or lack of credibility of affiant. 

This review desires to stress, rather, another aspect in which this type of 
evidence is, or may be, defioiont, namely the circumstances under which the affi¬ 
davits were token, with emphasis on the psychological fuotors present. 

..hat is tho state of mind of ex - *F0 John Jones who gets a letter from the 
U;T2TJID STuTJbS 'J0VZRI2 to the effect that it desires information on conditions 
in Tokyo ho. X PW Oai^p and thet it would Af.iOCIAlS his COOPSLaiON with the OID 
AGiJTT who would contact him! IIow does ho feel whon the agent turns out to be a 
i-AJCD, asking assistance of him, PFC Jonco. 

ills reaction is on intense desire, amounting to e determination , conscious o. 
unoonsoiouo, to help. }JE is not the ono to let down the old U.S. Airy, or his ole 
buddies| he’ll tell tho l-ajor plenty, frue, its more than a year ago now and nemi 
end dates ere a little hazy, but whet of it. A beating is a beating whether it 
occurred in December or July and a Jap is a Jap whether his namo ia Tanaka or 
Yamamoto. 

And what a ohanco to rot even with Tanaka who slapped hlu in the feco on one 


occasion! 








And what a ohanco ' ^ bosk once again in the iimoli^ of being an ootor in 
tho sympathetic role of the aoldior euffaring for hid country. 

Thus motivated, he cannot afford cot to toll a good story* In hie desire to 
please and inpross, he finds it very tempting to drone tine end exaggerate, to 
"make it good*, 

Cat the interview does not go as noil as Jones had anticipated. This Lajor 
turns out to be a conscientious person who* being familiar with oourt procedure, 
wants evidence , not dramatization, lb finds it quite important to know just whqn 
the besting oocumed, and whether the eulprit was Tanaka or whether it woe Yama¬ 
moto, He is quite insistent on such minor points, 

■laybe it will help to rofresh your roooliectiaa. If I road you what Pvt, 
Smith said in connection with the incident*, suggests the Uajor, Yes, indeed, it 
helps, and PFC Jones non remembers that the incident occurred on Ibreb 4* 1944 
and tho responsible party was Yamamoto, *Now« v says the Uajor, *1 want only the 
truth. Are you prepared to swoar that it was Yamamoto? *0f course*, says Jones, 
•I remember it perfectly now, Ifow oould 1 have forgotten*l Ito eigne tho state¬ 
ment and now the itejor has another statement with which to refresh the recollec¬ 
tion of other PFQ Joneses, Thus the snowball of cumulative evldenoe grows ever 
larger. 

The defense does not mean to criticise this sort of pxwsedure and points out 
that It la natural and in faot inevitable. The dofense claims however, that in 
many oases, of which the instant osso is an example, tho great number of affida¬ 
vits which the prosecution offers ore not nOeesarlly the product of the recoll¬ 
ections of separate individual minds, but are more like the reverberating echoes 
of a single voice projected into certain "echo eaverne*. One orica, *Hello* and 
oooreo of "Hellos* answer, which in reality have but one source . 

The above theory, the defense claims, ecoounts for the two sets of conflict¬ 
ing affidavits in this cose, i7hat proof is there that this explanation Is valid? 
Kano, But the following analysis la hi/^ly suggestive, 

A comparison of two affidavits (Prosecution exhibits 2 3 and 24) reveals tho 
following rather suaploious locking similarities, 

Exhibit 23 Exhibit 24 

• - some tins in 1944* 1 cannot "Sous time during the fall of 1944* I 

romomber the date - • cannot remember the oxact date -* 

* - a Winnipeg Grenadior aoldior by *Pto, Broscovitch of the Winnipeg 

tho noma of Brasoovitoh was badly beaten-* Grenadiers wao bodly beaten 
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| ■ was slapped, punched, knooked down *H& was slqu^od, punched, knocked 

and kickBd" down and kicked* 

Doth the so afflduvlts name tho so no two accused as par tied, pa tine in tho 
boating (Shibate end Babe) and both omit Yamancka 0 

Doth affidavits use tho same spelling for the come Earasklwich which fact 
merits further discussion, Exhibit 2 is a supplemental affidavit by Berankiwich, 
which is devetwd sclu?y to c consideration of tho correct spelling of his own 
name, In it ho lists some thirteen comoon net lode of misspelling his name. Is 
it not strange then that the two offiante in Exhibits 23 and 2l\ should have hit 
upon the sane menner of misspelling it? The mathematical law of probability soys 
that the odds against such an occurrence are 169 to one? 

The defense submits that there is a bettor explanation for this oolneidoneo 
in orthography (as well os for the other similarities mentioned) than pure chance 
which would normally ocour in one case out of 169 , The real explanation is not 
for to sooki it is to be found io the Jurats in the affidavits. Doth wore token 
by one Major J, T« Shtlllngton.. Exhibit 23 on Fob, 11, 19^6, Exhibit 2k on Fob, 
13. 1946, 

In addition it is to be noted that out of the 29 prosecution exhibits, only 
£ use the spoiling 'Braskovitoh* (Exhibits 29, 2k, 10, 21, and 27) and (#\ % 
wore subscri be bo/erg. the same Major J, T, ShiULiiwitoa , 

Con there be any quostion then that thoro was ocqparl lg, referring back and 
forth, end consequently •echoing* and plagiarism of previous affidavits? 

TJvj defense reitoretos that it io not criticising or impugning Major Shill- 
ington and beliovoa that his practice was almost unavoidable in gotting the sto¬ 
ries of former POYta, particularly when the events in question occurred almost two 
years before the affidavits were made. But it paints out and urges that this 
manner of obtaining ovldcneo la hl^ily prejudicial to an accused. It permits 
the piling up of mountains of whet looks like evidence but what in fact might be 
tho echoing and ro-echoing of just one persons' memory. 

In this case there is absolutely no way of'ascertaining whether the slxtoen 
affidavits which mention Ycuaanaka ora the independent recollections of sixteen 
different individuals, or whether they are reflections of just one persons' ra- 
nemberanee, d£ know however, that the thirteen affidovita (and seven live 
witneesee) who emit Yamanaka when describing the incident, constitute twenty dis¬ 
tinct, separate, and individual memories, because there is no wey of reflecting 
the absence of a nano 0 

- 6 - 
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Tho defense eubnito thorofore that the Commission erred in finding aoousod 
Yamenaka guilty of tbe^targe and specification* in view of the fact that thirtoon 
afi'idevits and eovon live v/itnosses oxonethto him, while the sixteen affidavits 
which implicate hir.i ere open to serious question* 

/til the foregoing arguments may be repeated (although with not as much force) 
on behalf of accused Babe* Baba admittedly slapped Baraskiv/ich twice in the face 
but the evidence os to nny more serious beating by Pfibs la almost as doubtful as 
in the caco of f?jaanu' ji s 

VI D330tBSI0»J OF JLASK OP PROPER HWeEWTOR 

The victim of tho alleged mistreatment in •;liin oat® 7 /as a Canadian citizen} 
his military status was tbot of a private in tho Winnipeg (Ji'enadiers, a Canadian 
Unit* This being so„ it is the contention of toe defense that the ontiro proceed¬ 
ings in this cose were improper and illegal# in -hat the Ubitod States Government 
is not a proper or oaupotent party to prosecute An its own nnae the alleged war 
criminals herein* 

The fundamental purpose of all courts (ana all trials* whether they be civil 
actions for damages or criminal pmuooutions) is to determine the respective 
rights of adverse paitloB* ono of whom claims that his rights wore violated and 
one of whom it .. claimed# did the violating* St is nubnitned the* thero can be 
no legal con ter •, l.ctwaon A end B unless A alleges that B vj-oeted * a o rights (or 
vice versa)* II to fact that B violated C's rights cannot be made r.he basis of lit¬ 
igation by A egainst B* 

Yot in this case* in contravention of this basic legal requirement,, the United 
States Government is a party# prosoouting a Japanese who mistreated a Canadian* No 
:toited States citizen wes Involved in the incident# nor was the Unitod States in¬ 
jured in any way by the action of the accused parse ns* Its rl^its wore not viola¬ 
ted because a Canadian citizen was mistreated* any more than its rights were vio¬ 
lated when Chinese citizens were murdered (in the undeclared war of 1931 to I 938 ) 
by the Japanese* 

Blacks' Law Dictionary at pegs 479 (quoting from 1 Bish* Crim* law, Soct* 43) 
defines "orlmss a os being "those wrongs whloh the government notices as injurious to 
the public and punishes in what is called a 'criminal procoedinc' in its owp name ** 
(underscoring ours) 

It is to be noted that a crime# according to the above definition, rust 
involve an injury to the nubllq , What then is the •puhlic , T toes ^public* mean 
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•tho world at largo* •♦^jiumonity In general"? No* acco^ng to Black's Lon Dic¬ 
tionary* Page 1460* tho word "public* rio^Oa "portaioing to a state* notion* or 
whole community*, or it aeuho *The inhabitants of a stats* county* or connunity** 
Taking those definitions together it is pointed out that a crir,o Is a wrong 
Whioh a government notices as being injurious to ^ts i nhabitants and punishos in 
e criminal proccoding in jits own nape * In other words a state may prosecute on 
alleged criminal only whsn its rights have been violated - thrau^i e wrongful in¬ 
jury to one of Its inhabitants* 

The above reasoning v/ua probably applied to the problsm of sstting up >7or 
Criminal Tribunals after itorld ./or I| the Yale Iteviow (1942 - 1943* Vol* 32* 

Pago 715) in an article discussing tho Report of the Allied Casmission states* 

•It reoited that each belligerent hod the authority to try individuals alleged to 
have been oiU-ty of such crimes ag ainst its nationals - - - 

On page 718 the author (Ifcomas Raeburn tfhite) says, "UHitery tribunals nay 
bo sot up in any of the states against which the armies of tho Axis powers liavo 
operated to try anyone who lias boon guilty of crimes aftainnt their nationals *« 
(underscoring in those two quotations ours) 

Tho first published directive to General MaoAvthur* which ombodiod the gener¬ 
al initial policy relating to Japan, specifically mentions the point in question* 
This document, which was prepared jointly by the Dopartnort of StBto* tho Jar 
Dopartmont* and tie Navy Doportmont, and approved by the President (on Sept* 6, 
1945) states Ju Part III, Soot* 2 (?/ar Criminals)* 

" Those vented by another of the United l'totlonfl for offense,? Agaipst its. 
nationsl a * shall* if not wanted for trial or os witnesses or otherwise by the 
Supreme Conmender, be turned over to the custody of suoh other nation 0 (under¬ 
scoring added) 

Trie underlined words in this quotation show definitely that the policy of our 
Government is not to try war criminals for offenses against the nationals of othox 
countries, but to turn them over to such other country for trial* 

The conclusion roaohed by the above considerations is that the United 3tatos 
was not 0 proper or oonpetont party to the proceedings in this oaso and that ther< 
foro it should not have boon pomitted to proaeoute the oase* This being so* the 
proceedings and their resultant verdict end sentence against accused should be de¬ 
clared to be null* void* end of no effeot* 


VII JIDOl&^y OF QCLSrlllACY •Hi.Ik? ^ 

Although tl® specification docs not allege a conspiracy, it asserts the oq- 
ulveloi't thoroof by charging the three accused porsons with acting •jointly and 
in pursuance of o coi'jaon intent"* Undor thio tl®ory the acts of each accused 
com. it tod in the absence of another accused* can be umsidored as evidence again¬ 
st the absent one* Ifo-wa^oi ; thio is truo only if the oonopirucy (or concerted 
action in purru jneo o«* a eciar.on intent) is established* 

"./hero so vocal persons are proved to havo unlawfully conepirod to com¬ 
ult a oriii), thu acts und declerctlons of eny conspirator ponding suoh con¬ 
spiracy, and in furtherance thereof, arc admissible es eubstontivo ovidenoo 
agoinst any co-conoplrjtor on trial. The usub rule is opplicablo end the 
saiue principles control in the case of rn nn.’.enful combination of persons 
though not nocessarily a conspiracy, That is, persons may not conspiro to 
cou.iit a crii®, or the prosecution uay bo unable to prove a conspiracy, but 
yet the ovidenoo adduced may show that the persons involved in a crime wore acting 
in concert in the commission of fc criuo cha’gsd, In such case, thon, the rulo 
ap t >lio3 that ./hen scvoral persons t:rs provoc. to have acted in concert in the 
coiviv.iscion of a criic and have thus combined for the no;.® unlur/ful purpose, the 
acts and deole .'etionn of one co-actor io pursuance of *':s <>;>jaron tot or design 
arc. admissible egr.: any otner co-actor on triol for the //barton's 

Criminal Jv„ Vol* 2 5 Page 1183 ot sequltur, 

here, however, thore is no evidence showing conspiracy or concerted action 
in pursuance of a coi.j.on intent, tic eots of individual peraons accuse; of assault 
(as in tiie instcut coso) oro not attributable to each othor, but each excused is 
criminally responsible for only the blows which he porsonslly atrucko 

The weight of the evidence shoos that Yananoka did not once strike Doroski- 
v/ioh or othorwiso molest bin, Thorefore he cannot proporly be found guilty in 
this case unless it is shovno that ho v/os acting in concert v/itli others who did 
beet Daroskiwioh in pursuance of c coua;x>n schoiao, or that there woe o conspiracy 
to which ho was pnrty, Thore is absolutely no such evidence in this cose# 

Since the weight of the evidenco freos Yoixuieko from hlai.;e, and shows that to 
took no port in the ullegod conspiracy, tho defense subuits that the court orred 
in admitting affiduvito referring to o boating by Shibuta end Sabo, without lilt¬ 
ing then in ony wey, ,fuat Shibato or 13eba did con hove no bearing upon the guilt 
j, innocence of Yauanaka, e stranger to the alleged conspiracy, ond auch evidenco 
could serve only to prejudice the rights of tho latter. 










Ginoc the violet of evidoncc exonerates YoruUroko fron ^uilt in connection 
v/lth the alleged bc.ttif %n the pay office* end since n^%nopirucy was provod, 
yotnaneke oon not be hold liable for the alleged bcctin^ outside the pey off iso* on 
.he bore foct tlu.t a follow oocuscd participated in it* This beinc «>• tho whole 
cu3c. ajjinst Yojaanaka collapses,* 

VIII rnATOl 

For the above roeoono it is apparent thet tho Hsviowin*; Authority should not 
aside tho verdict and substitute therefor u finding of Not Guilty an to tho accu¬ 
sed Yorxnoka ond Cuba* thet the sentoaco ao to 3hibato should bo rodlfied and thot 
considorution should bo ^von to tim tine of tho inoarcorotion of accused boforo 
trial so thet juotice ciuy be done* 


L: ■ 1 _ 

juiis it. :;V'.lisgh 

Defence Counsel of Counsel 


hOJjlrtT Ac liUJUSx 
Defense Ogut.sc \ of itocord 
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OUTRAM ROAD PRISON (MILITARY SECTION) . 

Triai of 

Major-Gen OTSUKA, Major-Gen HIDAKA, Major KOBAYASHI 
' ,r 'd Others. 


This War Crimes Trial was held in Singapore and the prosecution 
commenced on the 8th of August, 1946, and the hearing extended to 
the 10th of October, 1946, when the sentences of the Court were 
pronounced. Forty-four accused were indicted, but the trial of 

Accused No. 17 did not take place owing to his Illness. It is 
probable that this accused will be subsequently charged. 

A copy of the charge and abstract of evidence is attached and 
the findings and sentences are set forth in the first schedule 
hereto, the findings being in the words of the charge except for 
the substitution of the words, "1st of August 1942" for the word** 
"16th Of February 1942". The prosecution proved the deaths of 
prisoners-of-war and civilian internees whose names are set forth 
in the second schedule hereto, some difficulty being experienced 
in ascertaining the actual number of deaths in this Prison which 
was in excess of those pro/eu, owii.g to the fact that the only 
complete record was destroyed by the 3rd accused, as he himself 
admitted. 

Evidence was led which clearly proved the following facts:- 

1. That ill-treatment and neglect of prisoners was general, and, 

in particular, acts of brutality frequently took place 
particularly upon the sick. There was no proper medicine 
and drugs available, although scabies, dysentery, deficiency 
diseases, ulcers, aDsecesses and other complaints were 
common. There was no adequate medical attention and, in 
particular the radical officers on only rare occasions saw 
an Allied p: .soner. There was no disinfection of patients 
or of their clothing, nor were any cases isolated. No 
attempt, was made to treat men who were sick when received 
at the prison. At the same time, it was quite clear and 
admitted by the Defence that there was no shortage of medicine 
or drugs up to and including the year 1944. 

2. That there wen no adequate bathing arrangements, and no proper 

provision for the washing and disinfecting of clothes and 
blankets. There was an almost total lack of soap, and no 
disinfectants. 

3. That there was rr proper exercise period particularly for those 

not yet convicted. 

4. That the cells especially occupied by the sick were in a filthy 

and verminous condition. 

5. That some prisoners for no reason which could be ascertained 

were kept in solitary confinement throughout. The mental 
effect of such solitary confinement based on Major O'Neil’s 
evidence was that they were in danger of losing their reason 
and, in two instances at least, did so. 

6. That the food given to prisoners-of-war and civilian internees 

was less than that given to the Japanese, contrary to Article 
7 of the Hague Convention, and that until the end of 1944 
there was no adequate reason for this. Furthermore, three 











scales of rations were in force - a heavy-work scale, 
light-work scale and a scale for those who could not 
work which was half that given to the second class, 
i.e. those doing light work. In other words, the sick 

were systematically starved. From the evidence produced, 

it was shown that even in July 1943 prisoners returned to 
Changi Prison War Camp were emaciated in the extreme and 
were suffering from beri-beri and mapy other deficiency 
diseases. 

In reference to the responsibility of the accused them¬ 
selves, it was proved by production of the relevant articles of 
the Japanese Imperial Ordinances and by oral evidence in Court, 
that the Head of the Judiciary of dhe Area or Divisional Army 
was responsible for the administration of the Prisons in his 
Area or Division, and in such appointment the first and forty 
fourth accused, the two Major-Generals charged, were in succes¬ 
sion the senior officers in command of the Prison. They were 
well aware of the condition of prisoners and of the Prison itself, 
reports were freouently made to them by the Commandant and 
certificates t at filed in their office. No.l accused 

was also in con: .nt couch with the administration through his 
Chief Staff Officer, the fourth accused. Knowing the conditions, 
the deaths and the cause thereof and tne suffering of prisoners 
they took no steps whatsoever to advise the Commander-in-Chief 
when it was their duty to do so and an immediate improvement 
would have thereby been effected. These accused by their callous 
neglect and indifference were the most Senior Officers responsible 
for these deaths and aj.1 the suffering endured by the prisoners in 
this Military Prison. 

The oecond accused was from the 1st of August 1942 to tho 
surrender of the Japanese, the Commandant of the Gaol and 
primarily and directly responsible for all that happened therein. 
He well knew of the deaths ancl ill-health of prisoners, the lack 
of medical attention, treatment and drugs, the ration scales and 
the actual neglect and brutality practised by his subordinate staff 

No 3 accused, apart from being the Commandant of the Prison 
from the 1st of May to the 5th of September 1944, and after that 
date knew of the conditions in this Prison. As Senior Staff 
Officer to No.l accused, it was his duty to make reports so as to 
effect improvement therein, but this he failed to do. As 
Commandant he made no improvements whatsoever and is responsible 
for the two deaths occurring in ohe Prison during his tenure of 
office there, apart from the continued ill-treatment of all the 
other prisoners. 

Nos. 4 and 5 "-sused were the medical officers at the Gaol 
from the middle of August 1942 to the 30th of November 1943 and 
from December 1944 to June 1945 respectively. No.4 accused 
was responsible ji* ditions of the pr is oners-of-war 

returned to Chanji during the period July to September 1943. 
as well as for the serious illness of many other prisoners in 
the Gaol. During the time of hi3 appointment as Medical Officer 
seven deaths occurred in the Prison, attributable to his neglect, 
Whilst accused No.5 was Medical Officer, three deaths took place 
attributable to his neglect, two in the Prison itself and one 
at Changi. Beth doctors were responsible for the suffering 
undergone by man., others, and at no time did they make a true 
uoflorteof Conditions to the Medical Department or to Headquarters, 
in fact such statements as No.4 accused admitted ho made, would 
and could only cause his superior officers to believe that 
conditions were good and improving, whereas the converse was time. 








Accused Nos 6 to 32 were senior guards or guards, all of 
whom were proved either to have actively ill-treated prisoners, 
or, in a few cases', supervised or been present during such ill- 
treatment. That the senior guards could.prevent ill-treatment 
is clear, as, in one case, evidence was given that a senior feuard 
did prevent another beating a prisoner. There was no guard who 
was unaware of the conditions of the sick and dying, and yet 
none took any steps to alleviate their suffering or even to make 
a report or forward requests by prisoners for treatment, food and 
other necessaries. 

Accused Nop. 34 tn Ao f excluding Nos. 39- and 40, were good 
conduct prisone* 3 sent out to work with prisoners-of-war and 
internees. Altnough the Defence endeavoured to prove that they 
were not appointed as guards, the reason for their use was a 
shortage of guards, and it was quite clear that this was in fact 
their duty. The evidence against them was that they were more 
brutal than the guards themselves, and in one particular case, 
that of No.36 accused direct evidence of his responsibility for 
the death of Capt Von Ilemmert. L/Bdr Bradley and Gunner Dilling, 
apart from 1 his stealing of rations from the sick was given by 
several witnesses. Evidence of acts of brutality by each of 
these accused was given. 

The finding of "not guilty" in respect of accused No.33 
was due to his having been clearly mis-identified. he now having 
been in prison at any time. Accused Nos.39 and 40. although 

S risoners in Outram Road Gaol, according to the evidence brought 
y the Defence were never good conduct prisoners, and in finding 
them "not guilty" the Court undoubtedly gave them the benefit of 
the doubt although attention was drawn to the fact that they had 
been identified by witnesses not only by photographs but by thteSr 
convict numbers. 









FIRST SCHEDULE 


Findings and Sentences 


Accused No. 

Name 


Flndlnp 

Sgntgncs 



1 

Major-Gen OTSUKA MISAL ^ 

Guilty 


Death 



2 

Major 

KOBAYASHI SHOZO 

Guilty 


Death 



3 

Major 

KAMIYA HARUO 

Guilty 

Imprisonment. 

Life. 

4 

Capt 

YAJIMA MITSUO 

Guilty 


Death 



5 

Lieut 

SUGIHARA KENJI 

Guilty 

Imprisonment. 

Life 

6 

Jud 

W.O. 

OKI YOSHIO 

Guilty 



ii 


7 

Jud 

W.O. 

KUBO SHINKICHI 

Guilty 

n 


ii 


8 

Sgt 

Maj 

HAMAWA MATSUO 

Guilty 

Imprisonment, 

12 

years 

9 

Sgt 

Maj 

YOSHIZIMA KINICHI Guilty 

n 


10 

years ^ 

10 

Sgt 

Maj 

SHINCJIMA ZINSO 

Guilty 

•' 


10 

years'" 

11 

Sgt 

Maj 

SATO TAKBO 

Guilty 

it 


12 

years-- 

12 

Sgt 

MORIMOTO ICHIRO 

Guilty 

it 


4 

years-' 

13 

Sgt 


NIIBARA HIDEO 

Guilty 

it 


5 

years -* 

14 


KOBAYASHI TOSHIO 

Guilty 

ii 


5 

years ✓ 

15 

II 


KOGA TSUTOMU 

Guilty 

it 


8 

years- 

16 

•' 


MURATA KYUTSUI 

Guilty 

ii 


12 

years-" 

18 

II 


HIEDA ISAMU 

Guilty 

•• 


15 

years -* 

19 

II 


MINO TERUO 

Guilty 

ii 


5 

years - 

20 

" 


KAMATA TAKESHI 

Guilty 

ii 


12 

years 

21 

II 


SATO AKIRA 

Guilty 

ii 


10 

years > 

22 

II 


TSUKUDA KEIJJfr 

Guilty 

n 


10 

years 

23 

II 


OKAMURA KAZUO 

Guilty 

ii 


7 

years s 

24 

II 


YAMANISHI NOBUHARU " 

ii 


Life 

25 

II 


SHIMOI MASAL 

Guilty 

ii 


5 

years - 

26 

II 


HATTORI TENJI 

Guilty 

ii 


3 

years - 

28 

II 


OTAKE KIYOTAKA 

Guilty 

it 


7 

years 

29 

II 


YAMANE MASATSUGU Guilty 

ti 


1 

year 

30 

II 


KOYAMA UNSABURO 

Guilty 

ii 


7 

years - 

31 

II 


YAMASHITA ATBHUSHI » 

ii 


5 

years - 

32 

Cttl 


HACHIYA JUTARO 

Guilty 

ii 


7 

years - 

33 

L/Cpl 

HIROSE YOSHIO 

Not Guilty 




34 

GCP 

No.l 

NAKANURA HIDEO 

Guilty 

ii 


10 

years / 

°5 

GCP 

No.6 

KADONO SHOICHIRO Guilty 

ii 


7 

years ' 

36 

GCP 

No. 52 

GOTO TATSUJI 

Guilty 


Death 


37 

GCP 

No. 66 

CHIKAMURA TOSHIHARU « 

Imprisonment 

3 

years / 

38 

GCP 

No.70 WATANABE HEIKICHI " 

ii 


7 

years -’ 

39 

GCP 

No; 80 

TANAKA TOSHIO 

Not Guilty 




40 

GCP 

N0.413FURUHA SEIGO 

it n 





41 

GCP 

No.416 SAITO KOSAKU 

Guilty 

it 


4 

years v 

42 

GCP 

No.419 NISHIDA KOICHI 

Guilty 

ii 


3 

years 

43 

GCP 

No.430 SUGANO KURAO 

Guilty 

ii 


3 

years r 

44 

Maj 

Gen 

hidaka mmo]/ 

Guilty 


Death 














1. Logan A.B.D. 

2. Kio Yee Gee 

3. Poon Ouan Soon 

4. Icturaham 

6. Tan Sin Liang 

6. Ponpa 

7. Davies D.H. 

8. Tong Tai Yip 

9. Lim Joo Teow 

10. Mohamed Sepoy 

11. Lim Ah Liang 

12. Bartar C.W. 

13. Ross Pte A. (AIF) 

.4. Allen Dr A. " 

15. Peters Sig S. 

16. Coroado Fr. 

17. Fairey W.F. Cpl (AIF) 

18. Malaya Sepoy 

19. Marshal D.G. (AIF) 

20. F. Zehnder 

21. Ker AlAn 

22. Davies Spr R. (AIF) 

23. PekelrR.Sgr (RNF) 

24. Shelley Dr (AIF) 

25. Marssano Fr 

26. Small Cpl A.L. 

27. Middlebrook 

28. Rendle (not later) 

29. Penseler (not later) 

30. Bowyer Dp (not later) 

31. Fraser Hugh 

32. Do Vries (not later) 

33. Coulson (Not later) 

34. Fernoender 

35. Hughes Pte 

36. Knight Major N. 

37. Nah Wee Hong 

38. Henert Capt Van (RNF) 

39. Bradley I/BC R.A.L. 

40. Dilling Gnr C. (RNF) 

41. Dykenlt Col (RNF) 


. 

8th August, 

1942 

m 

11th August, 
28th September, 

1942 

1942 

m 

28th September, 

1942 

m 

29th September, 

1942 

m 

10th October, 

1942 

- 

16th October, 

1942 

- 

8th November, 

1942 

- 

28th November, 

1942 


10th October, 

1942 

_ 

18th January, 

1943 

- 

14th July, 

1943 

- 

8th May, 

1943 

- 

10th July, 

1943 

- 

15th November, 

1943 

- 

5th March, 

1944 

- 

6th April, 

1944 

_ 

6th April. 

11th August, 

1944 

1944 

- 

September, 

1944 

- 

25th September, 

1944 

m 

13th October, 

1944 

- 

28th October, 

1944 

_ 

29th October, 

1944 

- 

3rd November, 

1944 

- 

19th November, 

1944 

- 

October, 

1944 

- 

November, 

1944 

m 

November, 

1944 


November, 

1944 

- 

October, 

1944 

- 

November, 

1944 

. 

November, 

1944 

• 

October, 

1944 

** 

13th January, 

1944 

1946 

- 

12th Kay, 

1945 

- 

17th June, 

1945 

- 

31st July, 

1945 

- 

8th August, 

1945 


9th September, 

1945 
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Pile Number_T 


y?AR CRIMES TRI'.M, STATUS REPORT 

UOAL SECTION, OHQ, SOAP (TOfTO) 

(Reporting Office!) 

& Date of Report 


/<?! 3 " 


7 Jan A7 


Title of case >» v SATO, SMaaowM 
TA0WAJU, Mem 


. 

1* Names and Nationalities of Accused 


2. Nature. Place and Date of Offense 


3. Names and Nationalities of Victims 


4. Probable Place and Date of Trial 


T 3 



5. Elace and Date of Trial 


V® AGO Form R-5392 
21 June 1946 


Tokohass, Honshu, Japaa 
12 Dm it - 2) Dm it 


(Over) 

Inclosuro 2 to ’-"’D Letter (AGAN-P" 000.5 (20 Jun 46)WDSCA)21 June 

1946 



6. Judgment a nd Sentence (Rclato to.Specific Accused) 


am, fltdawtete - 19 j**r i UpHi—it at hard later 
TJOWAtt^ flntee - 22 JMN I^iHbo— al at hard later 


PART C 


7. Action of Reviewing Authority (Specify authority and date nd 
relate to specific accused ) 


Wot yi ta aairaA 


8 . 


Action of Confirming Authority (Specify authority ?nd date and 
relate to specific accused! 



9. te.j* nd. £ lace, _of _&xo cut Ion of, Sentence 


INSTRUCT!' '''■ j 

Prepare Trl^l Status Reports for every case in trial status 
promptly after reference for’trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Fart C) and transmit by'fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, v?DS', 

The Fentagon, Washington 25, D. C. 



25 - 89621-300 






Reports Control Symbol v /DSCA-2 



lAW&AiU, **« 


ce and Date of Trial 


(Over). 

Inclosure--2 to W Letter (AG AM-PV-©00.5-<20 Jun 46)WDSCA)21 June 

















6 


Judgment,and gentg^p.,.(Relate to .gpocifig. ^ccusod) 



■ 


8. AStlqn,., ?f _C p nril ^l nK., Authorlty...(Speclfy authority and date.and 
relate to specific accused )' 


9. Dfite and.Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, W .T)S , 
The Fentagon, Washington 25, D. C. 





25-89621-300 



Reports Control Symbol TOCA-2 

m. ACTS. .S^A^yS.REPORT ^ ^ 

iron sstmon, obq, soap (wno) /i ' 

^Reportin? Office) 

File Number T - 105 Date of Report 7 Jan 47 

Title of case Toafld _ 

1. Names and Nationalities of Accns od 


2. Nature. Place and Date of Offense 


3. Names and Nationalities of Victims 


4. Probable Place and Date of Trial 



5"* Elace anri Date of Trial 


WD \r-c Form R-5392 
-T Juno 1946 



Totehus, Honshu, J«po 
lJ^ Sopt 1946 • 90 MB t<C 


(Over) 

Inclosure 2 to WD Letter (AGAM-P** 000.5 ( 20 Jun 46)WDSCA)21 June 

. . 1946 











6. :n-1...gcntencG ii ^GlRto i to^qclflc Accused) 



£A.HT,C_, 

7. Action of Kevlevvln^ Authority (Specify authority and date and 
relate to specific accused ) 


8. jLctlon_of .Confirming Authority, (Specify..,authority ?nd date_ond 
r-el§tq to ,-'?E£Clflc,,^ccuicI3 


9. Date and Place of Execution of Sentence 



INSTRUCTIONS: 


Prop" v e Tri^l Status Reports for every case In trial status 
promptly - 'mer reference for trial (Fart A), at the conclusion of 
the trial (Part B) and nt the completion of final action in the cos * 
(Fart C) and transrit by fastest means in triplicate nt each stage 
of the proceedings to the Director, Civil Affairs Division, WDSS, 

The Fentagon, -"ashington 25, D. C. 



25 - 89621-300 









Reports Control Symbol WDSCA-2 

m.mm tow> statv$ report 


Pile Number 


*-W$- 


Tltlo of case 




Date of Report n g t p% frj 

i mifciaiat, Twiid- 


mi & 

1. Names and Nationalities of Accused 


NAKAMURA, TcaolcL - Jkpiutt 


2. Nature. Place end Date of Offense 

that between 2$ February l$k5 and U Jane 1 9h$, at the Osaka Zosen Mapatoh 
Camp, later known as Prisoner of ttar Camp 10-0, Yokohama, Tsurumi, Honshu, 

Japan and at Tokyo Area Prisoner of War Camp # 3”D", Tokyo, Honshu, Japan, 
the accused then a Lieutenant and oonsunder of said campe did violate the 
the Isom and Customs of War in that ha unlawfully withheld and converted to 
his own use Aad Gross supplies intended for the use sad bexmfit of Allied 
Prisoners of War* Failed to diseharge his duty ae oaacp commander in that 
he failed to provide adequate food, quarters, heat, sanitary conditions, msdieinsm, 
and in that he permitted members of his command to mistreat and torture mmerotia 
AWPICW I B fl A311M rP UWfl Af w ae; - 

3. Nitres and Nationalities of Victims 

Private Carls - American 



4. Probable Place and Date of Trial 
Yokohama, Honshu, Japan - 18 September 19U6 



PART B 


5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19*6 



(Over) 

Inclosure 2 to WD Letter (A'GAH-FV 000.5 (20 Jun 46)WDSCA)21 June 










INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS ~, 
The Fentagon, Washington 25, D. C. 


25 - 8 ^ 621-300 









Reports Control Symbol v /DSCA-2 




(Over) 

Inclosure 2 to ni) Letter (AOAH-P** 000.5 (20 Jun 46)WDSCA)21 June 

. 1946 

\ - 








6. Judgment .anQiimtoncc.lRc.late,.tg..S££ciflc Accused), 


OUILTT - 13 inti laprlMnMgt at hard labor 




PART C 


7. Action o 

f Reviewing Authority (Specify authority and date and 

relate t 

o specific nccu 3e d> 

, — p-j- ; TT— r 

— -7 — y t 



8. AP.tlpn. of ..Confirming Authority (gpeclfy., authority and dat* and 
reigtp to specific iccujol) 



9. pate and Place of Execution of Sen ten,co 


INSTRUCTIONS: 

Prepare Tri^l Status Reports for every case in trial status 
promptly a f£er .reference for trial (Fart A), at the conclusion of 
the trial (Part B; and at the completion of final action in the caa 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Fentagon, Washington 25, D. C. 


25 - 89621-300 









Reports Control Symbol Y7DSCA-2 




MB-CRIMES TRIAL STATUS REPORT 


File Number 


PART A 



L, Names and Nationalities of Accused 


FUJII, Hiroshi - Japanese 


2. Nature. Place and Date of offense 

That batmen 17 Awe 1*9 and 1 September 1*5 at or mar Tokyo Hqs Prisoner 
of Her Cap, Qaarl and Tokyo Hqp Prisoner of Her eaap Ahlnogasa, Honehu, 
Japan, and snb oaape of UlgaU PW Ocap 5-Bf Oearusaea POV Oaapj Ihlmgesa 
Hospital POH Cmpj Tokyo Area POi QmpiM Zokohaaa Ehaeball Stadlinj 
Uitauahina POi Oam 12-Bj Taunal PC* Caap 34) all looated on Hooaha, Japan, 
the aoeused the 2d Lt and M edleal officer, did Willfully and unlaxfully 
fall te discharge his duty aa Medical Officer, forced nan to nark shea 
physically unfit, refusing adequate nodical drugs needed for sick pels oners, 
in so doing these acta, in nanr eases oansed the death of prisoners. _ 

3. Nimes and Nationalities of Victims 

Canadian t 

—- iknb&na (dec.) H. Wallace (das.) 

Arthur dill (dec,) 

Alfred Weinstein 
Helaon A, Xaufran 
Willies S Price 
Oaoar A, Mackey 
Janes Dennis Landroa 


4. Probable Place and Data of Trial 

Tokohasa, Honshu, Japan - 15 October 1*6 




r- ART b 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 1946 



(Over) 

Inolosuro 2 to W Letter CAOAM-P*' 000.5 (20 Jun 46)WDSCA)21 June 

194 < 


















WD AGO Form R-5392 23 D«« 1946 • 24 D#o 1946 

21 June 1946 


(Over) 

Inclosure 2 to 'VD Letter (AGAM-P** 000.5 (20 Jun 46)TOCA)21 Juno 

19*6 













r 


6. Judgment and Sentence (Relat^ to Snoclflc Accused) 

(PlMd«d gouty} 


OffILTT - 1 j—T l^rlMwat at hard labor. 


2.431 C 

7. Action of Reviewing Authority (Specify authority and date and 
£Q.UtjL.to ?.pec^ip accused) 

Vot |dt mdva. 


8. Action _o_f_Conflrrlng Authority (Specify authority ?nd date and 
to spe cific , acc used) 



9. P_ato.;-^: 'lace o_f locution of .Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), ?.t the conclusion of 
the trial (Part By and at the completion of final action in the cos: 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 

The Fentagon, Washington 25, D. C. 



25-89621-300 













Reports Control Symbol ’'/DSC A-2 



That tetmn 15 Januray 19143 and 1 October 19U3 at the Tokyo Area 3 *0" 
Prisoner of *ar Cup, Tokohaaa, Honshu. Japan, the accused then a 
3 star private serving with the Araed Forces of Japan, did. beat, mistreat 
and torture numerous Allied ?H*eaare of War. f 


/ 



Canadian 


3/5gt troMt 11. West 
j— 1 * Reuben rattlhaale 

Mitchell Soroka 



WD AGO Form R-5392 
21 June 1946 

(Over) 

Inclosure 2 to D Letter U&AM-P*' 000.5 (20 Jun 46)WDSCA)21 Juno 







Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOS", 
The Fentagon, Washington 25, D. C. 



u 


25-8^621-300 















m4 T : 


i i 


Reports Control Symbol V/DSCA-2 
V/AR CHIMES TRIAL STATUS REPORT 

(m B0) 

File Numbe r t _ in _ Date of Repor t 11 July 19t7 

Title of Case g. S . ya ItoKtfhl WHP9 

PART A ___ 


1. Names and Ndionalitles of Accused 

Kanechi KORDO 


2, Nature, Place and Date of Offease 


3. Names and Nationalities of gictims 


l*„ Probable Place and Date of Trial 


PART B . . - t- 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 191*6 

(Over) 

Inclo3ure 2 to 'ID Letter (AGAM-PM 000.5 (20 June h6) "DSCA) 21 June 191*6 


f x 


V- 







6. Judgement and Sentence (Relate to Specific Accused) 




CoBa&ndlqg entnd iltfith Kraj - U Juxw 1&7 

kwaons) 


Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


None 


9. Date and Place of Execution of Sentence 

2il aoov.Jor 19li6 - Dngfcio Rrt.aon, Tokyo, Japan - 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate fct each stage of the proceedings to the Director, 
^ Civil Affairs Division, Y/DSS, The Pentagon, /ashington 25, D. C. 



25-39621-300 








: . 'A 

HEADQUARTERS EIGHTH jJUAY 
United States Army 
Office of the Commanding, General 
APO 343 

Military Commission) 

Orders No. 71 ) 



11 June 1947 


Before a Military Commission which convened at Headquarters Eighth Army 
at Yokohama, Japan, APO 343, pursuant to Letter Order, File AG 000.5 (5 Dec 45) 
LS, General Headquarters, Supreme Commander for the Allied Powers, dated 5 Dec¬ 
ember 1945, subject. Regulations Governing the Trials of Accused V.ar Criminals, 
Letter Order, File AG 000.5 (5 Jun 46) IS, General Headquarters Supreme Commander 
for the Allied Powers, dated 5 June 19*6, with 1st and 2d indorsements thereto, 
subject: Trial of Kanechi Hondo, and paragraph 3, Special Orders No. 315, this 
headquarters, duted 17 December 1946, was arraigned and tried: 

K..NECKI HONDO, Three Star Private serving with the Armed Forces of Japan. 


CHARGE: That between 15 January 1943 and 1 October 1943, at Tokyo Area 3 
"D" Prisoner of War Camp, Yokohama, Honshu, Japan, Kanechi Hondo, then a Throe 
Star Private serving with the Armed Forces of Japan, a nation then at war with 
the United States of America and its Allies, did violate the Laws and Customs 
of V.ar. 

Specification 1: That between 1 June 1943 and 1 October 1943, the accused, 
Kanechi Hondo, with Kancmasu Uchida and others at intervals over a period of ten 
days, did willfully and unlawfully mistreat and torture Staff Sergeant Ernest M. 
V/est, a Canadian Prisoner of War, by beating him with clubs, fists and rubber 
shoes, by kicking and pouring water over him,* by forcing him to stand at atten¬ 
tion for long periods of time, and by otherwise abusing him. 

That between 1 June 1943 and 1 October 1943, the accused, Kanechi Hondo, 
with Kuneinasu Uchida and others at intervals over a period of two days, did will¬ 
fully and unlawfully mistreat and torture JumoB Reuben Pattingalo, a Canadian Pri¬ 
soner of V/ur, by beating him with clubs, fists and rubber shoes, by kicking and 
pouring water over him; by forcing him to stand lit attention for long periods of 
time, and by otherwise abusing him. 

Specification 3; That between 1 June 1943 and 1 October 1943, the accused, 
Kanechi Hondo, with Kancmasu Uchida and others, at intervals over a period of six 
weeks, did willfully and unlawfully mistreat and torture r'itcholl Soroka, a Canad¬ 
ian Prisoner of V>ur, by beating him with clubs, fists and rubber shoes, by kicking 
and pouring water over him; by forcing him to stand at attention for long periods 
of time and by otherwise abusing him. 

Specification 4; That betwoen 15 January 1943 and 1 October 1943, the ac¬ 
cused, Kanechi Hondo, did individually and with others willfully and unlawfully 
mistreat and torture numerous Allied Prisoners of War by beating and otherwise 
abusing them. 


To all Specifications and to the Charge : Guilty. 

FINDINGS 

Of Specification 1. Guilty, except the following words: •'willfully and", 
"and torture", "clubs, fists and", "kicking 
and", "by forcing him to stand at attention 
for long periods of time". Of the excepted 
words, Not Guilty. 

Of Specification 2: Guilty, except the words "willfully and", "and torture", 
"clubs, fists and", "by kicking", "by forcing 
him to stand at attention for long periods of 
time". Of tho excepted words, Not Guilty. 


1 


(Hondo Case #115) 










r 


VCO iftl, Hq Mghth Army, dated 11 June 19^7. cont'd 


Cf Specification 3i Guilty, except t e T/ord9 "willfully and", "and torture", 
"and rubber ahoea", "by forcing him to stand at 
attention for long periods of time". Of the ex¬ 
cepted words, Dot Guilty. 

Cf Specification /*: Guilty, except the words "individually and with :Hers 
willfully and", "and torture numerous", "beat¬ 
ing and otherwise abusing", except the word 
"boating" and substituting therefor the word 
"slapping". Of the excepted v/ords, Not Guilty; 
of the substituted word, Guilty. 


To be confined at hard labor at such place a3 the reviewing authority may 
direct for one (l) year. 

The sentence was adjudged on December 19^6. 

The sentence ia inadequate for the offenses of which the accused was found 
guilty. However, in order that the accused may not escape punishment, the 
3enter.ee is approved and will be duly executed. The Sucamo Prison, Tokyo, Honshu, 
Japan, or elsewhere as the Supreme Coumander for the Allied FOwers, or other 
proper authority, may direct, is designated as the place of confinement. 


BY COMMAND OF LIHJTENANT GUSaAl. IICI tTJISHGER : 


CLOVIS L. BYH1S 
Major General, GSC 
Chief of Staff 


ui’tfj.ej.AL.:,, t 

//J. M. GLASGOW 
* Colonel, AGD 
Adjutant General 


- SCAP, APO 500 (plus one copy for each 
additional accused, if moro than one) 


6 - CII'JC.FJS 1 - Defens< 

15 - Legal Sac, SCAF 1 .- Accuse* 

6 - CG, FfULRYCOK 2. - CC , San 

61 - CG, F2AF o - Ccmraan* 

6 - CG, ca Corps, Div 8A of coni 

C - CO, 2d Maj Port finemei 

6 - CG, K0BA3 3 - CC of ] 

6 - GOC, BCOF tried i 

6 - COMHAVFiS 1 - Profess 

1 - CG, eighth Army xoint, 

C - J A, Eighth Army 1 - Army We 

6 - Theater JA 6 - Tie J«*C 

6 - V/ar Crimea Dtf Div 3 - The ,»G, 

- V.'ar Criraea Records Branch 1 - PL, CA 

? - PIC, 8A 1 - G-l Set 

2 - AGOF 5 ~ -^il 

2 - AG tfiac Div 

2 - AG 3ec, QA 

i;0 - Members of all CA Military Commissions 
1 - irosecutor for the Gciw.iijBsion 


1 - Defense Counsel for ea accused. 

I .- Accused 

2— CC, Sugamo P'rison, AFC 1-31 
o - Commandant, Warden or CC of designated place 
of confinement for oa ind sentenced to con¬ 
finement. 

3 - CC of prison ca other place.ea ind 
tried is held in custody. 

1 - Professor of Law, U3 Mil Academy, West 
xoint, l&i. 

1 - Army War College, Washington, DC 
6 - Ti e JuG, WC, Washington DC 
3 - The .»G, WD, Washington DO 
1 - PL, CA 
1 - u-1 3ec, 3 a 
5 - Pil 


(Kondo Ca. e #115) 




i , MILITARY COMMISSION 

arrangement of 

RECORD OF TRIAL, AND ALLIED PAPERS 
VOLUME I 

X. CARDBGAf© COVER SHEET', (Title of case, etc, and labelled Volume 1.) 

(•3. let INp * Transmittal to SGAP 

3, LETTER, Transmittal from Commission to Eighth Army - 

(reporter prepare, and President sign when record signed. Orig. record 
to have 1 orig. and 3 carbons. Copies - 1 carbon ea.) 

4. MILITARY COMMISSION CHECK DATA SHEET 

*5. MILITARY COMMISSION ORDERS (6 copies, plus one additional for each 
additional accused.) 

*6. JUDGE ADVOCATE REVIEW 

7. CHARGES, (original should contain original signed charges.) 

8. IETTERS OF REFERENCE FOR TRIAL (Original record must contain original 

a. Basic - SCAP to GHQ signed letters, or certified true copies.) 

b. 1st Ind - Gill to Eighth Army 

c. 2nd Ind - to President of Commission 

9. ORDERS APPOINTING COMMISSION: with all amendments, if any. 

10. General Orders 36 (if applicable). 

11. SCAP LETTER, 3 Doc. 1943 "Regulations Governing Trial, etc." and amendment. 

12. SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

13. EIGHTH ARMY LETTER, 5 Feb 1946, "Rules of Procedure, etc for Trials etc", and 

amendment. 

14. REPORTER'S CERTIFICATE, (or vouchers, if Bfi reporter.) 

15. CARDBOARD DIVIDER AND TITLE SHEET. 

16. INDEX SHEETS (may bo combined with Item 15 if space and material pennit,) 

17. RECORD OF TRI^L, (Number pages, starting first page trial proceedings.) 

*18. ACTION SHEET. * Revised pi 

19. CARDBCuRL BACK. 

Note: Normally, "Exhibits etc" will bo separate Volume II, but where 
2 separate bound volumes are impracticable, Volume II may bo bound 
together with Vol I; item 20 becoming a cover-divider sheet, and 
items 20 to 23 incl, following item 18. "Clemency Papers, etc," if 
any, will bo Vol III. 




VOLUME II 


20. CARDBOARD COVER SHEET (headed "Exhibits, etc," title of case, Volumo II.) 

21. PROSECUTION EXHIBITS - numbered in sequence and all accounted for. 

22. DEFENSE EXHIBITS - numbered in acqucnce and all accounted for. 

Note: .ill exhibits in original copy of rocord must bo originals or 
certified truo copies, or a description, if impractical to include be- 
causo of physical nature of oxhibit. 

23. MISCELLANEOUS DOCUMENTS, 0, g. motions, briefs, and othor such allied papers. 

24. CARDBOARD BACK 


VOLUME III 

23. CARDBOARD COVER SHEET (headed "Cloiaoncy Papers etc", title of case, Volume 
III.) 

26. LIST OF CLEMENCY PAPERS, and ether documentj. 

27. CIEMENCY PAPERS, and othor pertinont documents not part of "Record of Trial." 

28. CARDBOARD BACK. 

Ncto: Except items (2, 3, 6, 18) indicated by astori3k (*) to bo added 
later, reporter is responsible for completion of rocord 30 as to contain 
items 1 to 24, incl, and will check-initial those items on this sheet to 
show inclusion of samo. Reporting Section Administrative Assistant is 
responsible for delivery of rocord to War Crimes Administration Sootion 
Chief. Include this jheet a3 topahect of Vol I (original) 


JA. War Crimos Div. Form 7 (Revised 18 April 47) 


ffiUDvjUARTUK?. IuHTH AWT 
Hnltod HUVi* Amy 
Offieft of tho r tmff JudfT* Advocat* 
A PC 31*3 


31 Docoabar 191*6 


SUdJiCT* Transnittal or Rasort of TrUl. 

TO t Camindin? lonorol, 6th Army, APO 3U. 


Vransnltto] horooit i i* tho conplotod rooord of 
trlol in tfto uooo o £ Uni tod 8kton vo ianwohi Kondo , 
trlod by Military oowalaaian* 






jrjjM p. KOKH* 
Cdlonol, Y'k, 07216 
^/ , ra<»ld*mt 


Inolot 

Vul. i - .'eoard of trial 
Vol. II - inhibit*, a to. 



1A*!0| l*tr, Bo. tighto 'ray, dtd •"’I Daeaahar 1946, -ubjeeti "Tr-vaa- 
eittal of I'eeor* of trial - . 

AO 000.9 (Tl) 1st I ml 


as . y >. ms * iioutb aidit, a?o 343 

THRU 1 .'oo'iiniw la Chlof, Far last, AF0.900 

TO t OlpNN Co*t tartar for ttaa 'lilid overs, AFC 800 
(>v|tantloai legal ^action) 


JUL 1947 


Tranaaltted, haravlth la tvo volumes, are the record of trial, 
with o pinion of th* at- ff Judge Mvocata, 4«tl«a of the mvlavlng 
uthorlty <*n« alllt ry coaml# loa orders (vol. l) u»d exhibits (vol. IX) 
la tha eaaa of Ualted 'JVitee ▼« £ ncchl Hondo 


FOX THA COMMAND MO flUftKALi 


2 laoli 

1 ¥ol X - oeeord. of trial 
2. Vol XI - Inhibits, ate. 


OTIS N. LUCKMAfl 
C&Pt A.<J. D. 

Aaet Adjutant Geoere' 1 










* ^ 


HEADQUARTERS FIOBIH ARMY 
United Statsa Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 
tl May 1947 

UMITKJ 8TAI S3 Of AMERICA VS IA1I0HI KOSOO 
Review of tha Staff Judge Advocate 


1. The attaehed record of trial of Kanoohl Kendo, at Yokohama, Japan fm 
tS December 1941 to 14 December 1944* by a Military Oowmloslem appoiatod by para¬ 
graph 3, Special Ordoro Mo. 316, Headquarters Blghth A ray. United States A ray, 
dated 17 December 1944, having been referred te the Staff Judge A d resets, this 

review la submitted to the Commanding General. 


Personal Data Ooaoernlng Assuesd 


IAMBi Xaneehl Kendo 
AOBi Twenty seven (27) 

RES I DEMOB i Tokohana 
MARITAL STATUSi Married 
RELATIVESi Sife, 2 ohildren and aether. 
EDUOATIOIi One year eellegs and Frenoh 
Conversation School, 

VOCATIONi frenoh censor at Yokohama 
Oustone Bouse. 

MILITARY CAREIRi Army sineo April 16U. 
CLFMINCY RECOMMBKDKD BY CCMilSSIONi lo. 


DATE or OOhflKBMBMT i 1 October 1944 
0111 or ARRAIGNMENT i gS December 1944 
FLAGS Of TRIALi -T ok shame 
PERIOD Or TRIALi SS-S4 Oesenbsr 1944 
DATS or StSTBOli 14 December 1944 
RBNTENOlt OIL for one (1) year* 


I. Synopsis of Charges, Fleas, Findings, Legal Sufficiency and Sent once i 

Legally 

Charge and Specifications Fleas Findings Bustalned 


Chargei Between 14 January 194S and 
1 October 1942, at Tokyo Area t "D* 

PW Camp, Yokohana, Honshu, Japan, ac¬ 
cused, then a Three Star Private serv¬ 
ing with the Anted Forces of Japan a 
nation then at war with the United 
States of Ass rise and its Allies, did 
violate the Laws and Customs of Nhr. 

Sp li Between 1 July 1943 and 1 Oct¬ 
ober 1941, aoousod, with Xanenasu 
Uehlda and othere at Intervals over a 
period of ten days, did willfully and 
unlawfully sistract and torturs Staff 
Sergeant Ernest U. Vast, a Canadian PM, 
by boating him with clubs, fists and 
rubber shoes, by kicking and pouring 
water over him by foroing him to stand 
at attention for long periods of tine, 
and by otherwise abusing him. 

8p 2 > Between 1 June 1348 and 1 Oct¬ 
ober 1948, the aoeused, with others 
at intervals over a period of two days, 
did willfully and unlawfully mistreat 
and torture Janes Reuben FhttIngale, a 
Canadian PW, by beating him with clubs, 
flste and rubber shoes, by kioklng and 
pouring water over hini by forcing hin 
to stand at attention for long periods 
of time and by otherwise abusing hin. 


4 G Yee 


0 Guilty, Yee 

except the Yellowing 
wordsi "willfully and*, 

"and torture*, "clubs, 
fists and", "kicking and", 
”by foroing hin to stand 
at attention for long per¬ 
iods of tine*. Of the ex- 
oepted words. Bet Oullty. 


0 Guilty Yee 

exoept the words "will¬ 
fully and", "and torture", 
*oluba, flste and","by 
kioklng", "by forcing hin 
to stand at attsntlon for 
long periods of tins". Of 
ths exsepted words. Rot 
Guilty. 
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tttam 1 1141 ud 


Interval* ot»r a parted af ala 
waaka, did willfully and unlaw¬ 
fully alatrant and tortura Mltahall 
iitrte, a Onnadt— FW. kjr banting 
him with elute, fUte aad ruhter 
•hate. ktaking aad paurlag water 

orar hint ky faralag hla te stead 
at attestton far laa« parlada of 
tiaa aad hy wtuarwi** akualag kla. 


tp «• Item* 19 January 1941 aad 
1 Oateter lfdif aaauaad, d^d In¬ 
divid—lly aad with wteara will¬ 
fully aad —1—fully aUtftet aad 
tartu— auaa r aua A Iliad Wi by 
testing aad atharwlaa ate*tag teaa. 


fiaateaaa Xapsaad* Va te a—flaad at hard 


Sulltjr, Tan 

aaaapt tea warda ^willfully 
and*, "and tortura*, "aad 
vwtter shaas", *ty fora lag hla 
ta atend at attestlan far laag 
p*rites of ti—** <# tea am- 

■da* fat fullty. 


dullty* Taa 

aaaapt tea warda * individually 
aad with ateara willfully aad*, 
•aad tarter* —— % SaaV 
lag aad atearwiaa a te a la g*, aa* 
aapt tea ward "tenting* *ad nt- 
■titwting tearafar tea ward *alap¬ 
ping*. Or tea a a aa p tad warda* Mat 
dullty, of tha substituted ward* 
tedltr* 

later far a pa Had a# aaa (l) ywar. 


I. lu— anr af irldaant t 
a. far tea fraaaawtisa t 

Aa ta gpaalfiaatlaaa 1* » aad » « Ataut J—a ar duly 1941. terwa 
Canadian Frissatrs ar 4br,fia/t farganai Vywaat I. teat* lifkaana dnaaa 1. 
Fattingnla sad friwata Mltahall dirts tea—a tavalvwd la trading alateing far 
faad aad algarattea. Fg teat waa anught trading a swantar* Aftar taing alappad 
aad ten tan tp a alrili—' Utarpratar aaaad Xahlda* ty a sargannt, —4 ty a wad* 
laal sargaant, tha aaauaad alappad and t—tally aad aa—ly teat hla and Ft 
ratelogsla with a rutter running shaa ataut tta hand aad faaa far ahawt a half 
hour* Tta aaauaad kapt up this t—at—t parladiaally far ataut t— day* at all 
hour* of tea day aad night. 0*ld watar —Id ta panted a—r tern, during tela 
tlna Ft teat —a kapt in tha guard man with Ft Ihttlagala an half rati— af riaa 
and aoup, thraa tl— a day. Ma thaa adaittad hawing tvadad *—mu artialaa 
aaong th— a pair «f Japanasa A—y taata teidh ha had raaalwad fra* Ft Baraka, 
la rafuaad ta a— tha aouraa af tha taata twt at an Ft 9a—kn gar* hlnaalf up, 
tha banting af FW teat atappad aad Ft Baraka — tndly teat— with n running shaa 
and'halt ty tha aaauaad, Cahidn sad twa ateava far atewt —a haur. Cold wutar 
wn* you rad orar hla. Aaauaad, with tha assist— af ais ta twal— guards task 
hla ant an — n—ruga af saaa a day far sin waaks aad taat hla fr— ana ta twa 
haura. Tha dariaas us ad far thaaa —Haas tenting* —d akuasa iaaladad fists, 
klakiag* alubtlag, strapping —tar aad —tar baa a. Baraka —s bruited and but¬ 
ts r*d fr— hand ta faat. Tharaaftar ha — triad —d tant—aad ta twa aara a—tea 
«onflnansat. FW test —• glw— sight asntha asra in tanflnt—at (**. 1, t, 9, d). 

As ta Spaatflaatlon 4 t Tha pra*aauti— prasantad What it o—sldarad 
a "raprssantaiiva airidarl^ f in wfcilsh tha naausad sad athara —ra dssorltad ns 
hnrlag ten ton tha pris—ara fr— tin* ta tiaa far slight tens— aa far ax—pla, 
not hewing or falling to aaluta (1. 9, lx. f). 

t. Far tha Paf—a i 

Tha aaauaad submitted an unsworn written atnteasnt white —s r«*d 
by his dafans* stunssl, and ha —s than sroas sxnalnod by aanbarn of tha Conn Ia¬ 
si—. la — s — Interpreter at tea POn anap Inter Known ns 8-0 fr— t'-.uunry Jntil 
July 1948. Proa July 1948 until Mn—h 1948 ha was ioi lntsrpratar in Cttnp 8-0. Ha 
wsrksd for th* Tohya-Annaga— Frsfsotur* Military Govurnmaut for nluost n yanr 
durLag the nlllsd oooupatlwi Befsr* ha was arrastad in oonnsotloa with this anas. 
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Bhtle at oaap f-S ho m not involved la any mistreatment of 
prisoners. but at oaap f-D ho «U Involved la tho boating of Beet* Pettiagele, 
•iroooa and othor prlaoaoro of oar, ohloh ho doooriboa aa follooot 

"Although Lb. Uoaaorl gave ua laatruotloaa never to boat 
or pualah a prisoner. Z had to doal with Igt* Uohida on aoot 
oooaaloaa. Bo aado mo aoooapany hla oa all inspection touro 
aad if ho found annothing wrong with tho prlaoaoro llko tho 
alnor lafraotloa that ooourrod at tho find Regiment. oomotiaoo 
ho would a lap than aad aaaotiaoa ho would ordor ao to slap thoa. 
tlaoo I waa just a rookb private Z would ofton got olappod wy- 
aolf for auoh latorforonoo. 

"Sorgoaat Uohida had a ahow dowa iaopootloa of VoaVa be¬ 
longings and oald ho had aaay thlngo ho shouldn't have had aad 
othor thlago waro alaalag that ho ahouid Haro had. Vo believed 
hla to bo tho.guilty party. Oohlda olappod hla aad ordorod ao 
to alap hla along with othor guarda. I ooapllod. Boat rofuaod 
to toll ua from whoa ho got tho boota la question. Z aakod 
Uohida to lot ao talk to Boot. Bo garo ao poralaolaa. Z told 
foot Z waa trylag to save hla fraa further boating aad aakod hla 
to toll.ua whooo boota ho had tradod. Bo told ao that tho honor 
la hla aray kapt hla froa tolling. Z triad to roaooa with hla 
and aald If tho ana ho waa ahloldlag had any honor ho would turn 
hlaaolf la to prevent Boot froa gottlag boaton. 

"Fattlngalo wao brought la booauoo loot oald ho had booa 
gaabllag with hla. Phttlngale would not adalt to Vohlda hla 
plaoo la tho affair ao ho ordorod ua to boat hla. Moreover 
I don't roaoabor any othor doallnga with Plattlngale aftor that 
boating. 

"Z waa traaaforrod to S-B a day or oo aftor thla but waa 
rooallod about a wook lator by Lt. Uwaaorl to holp atralghtoa 
out thla lnoidont. Z do not know what wont oa during thla In¬ 
terval of tlao but tho auapoota had orldoatly narrowed down to 
one aootlea. Thla rlotla had booa ordorod to aband at atten¬ 
tion while a ehoirdown inapeetloa wao taking plaoo. loot waa 
otlll being olappod around by Uohida aad othere aad Z aakod to 
ooo hla again. Thla tine Z wao able to ooarlnoe hla that tho 
ana ho wao ahloldlag wao unworthy and ho pr on load to got hin to 
oonfooo. Bo loft hin with tho othor POVo. Bo a ooo produo od 
Blrooea. Uohida wao ao angry at 8Iroooa that ho aborted to hoot 
hla and ordorod us to boat hla too. (1. 18-19). 

Tho ooouood had several frioada at both oaape aaoag tho prlaoaoro 
of war. Thoao understood Ay ho boat tho PW'a (l. It). Bo never olappod pri¬ 
soners for not bowing or saluting (k. BO. St). Ho only boat thoa under Borgoaat 
Uohida'■ orders (I. tt). Ho did not roaoabor PW Englehart, the author of In¬ 
hibit B (B. It). , 

Captain Doan A. Dqylo of tho Labor 8ootloa Tokyo Kanogawa Military 
Oovwrnaont Dlstrlot took tho witness stand and tostlflad that ho know tho ao- 
ousod for about a yoar Alio tho aoousod worked in tho labor Section aa an in¬ 
terpreter and aa a skilled labor foreman. and that tho aoousod did a very good 
job (R. 8). During this tins aoouaed had on several oooaoions told of his being 
In PB oaapa (B. •). Ho was dependable and reliable In hlo work (H. 9). 

Mr. Bradbury was a prisoner In oaap 8-B Aero aoouaed wont aftor 
leaving oanp 3-D and know the aoouaed from August 1943 until Juno or July 1940. 
During that tlao tho aoousod waa an interpreter and aado considerable improve¬ 
ments in the oaap. Ho would share hlo this key on holidays (B. 10). Pictures and 
a aaall plaque wore prosantod to aoouaod oy individual PIT's (Ex. A. B. 0. D. B). 
The witness road a letter signed by hlaaolf and two othor PB*a dated SO August 
1943 and Aloh ho believed represented tho feelingo ol* all tho non In tho oaap 


3 








stating that aaouaad had tha finest oharaotsr and did many things to aid the 
prlscnsrs (Ex. F, 1. 11, It)* Cbe of ths slgnsra wrote another letter dated 
Deoenber 23, 1946 regretting that he oould not appear as a witness beeause he 
had to appear before another oounlsolon. This letter stated that aooused was 
outstanding in his consideration and generosity to Pf*s (X. If). 

Mr. Klohljl Muto testified that he was a food dealer when aooused 
oaae to his store aoooapanled by Allied FW*s and brought food for the prisoners 
(I. If). 

Mrs. Shigeko Kondo, the wife of the aooused testified that she 
visited oaap 3-D on three oooaslons, and the HTs she saw appeared friendly 
to the aooused. 

4. Opinion » 

The reeord Is legally sufficient to sustain the findings of the Ooanis- 
slen and the sentence imposed. The four affidavits introduced la support of 
Specifications 1, 2 and f sufficiently describe the atrocities ooaaltted. The 
aooused net only pleaded guilty but readily adaltted the clappings and beatings 
described in the findings. His testimony together with the affidavit adaltted 
as Exhibit 6 aaply support the findings under 8peelf lent ion 4. The aeeused ex¬ 
cuses all of his oruel acts at oaap S-D on the ground that he was personally dir¬ 
ected by his superiors to eosnlt then on the spot. At ihs next oaap, he elalas 
no crudities were eaaaltted and produced PM Bradbury who testified in support 
of his contention. There is no doubt but that the aooused took an active part 
in numerous oruel beatings and clappings. 

The Oonalsslon was constituted by proper authority and had jurisdiction 
over the accused and of the offenses charged. 

8. Keeosmendatlaas » 

Vo request for clemency has been cubnltted on behalf of the aeeused. 

Less than three nonths were spent in jail prior to sentence. 

The Oonalsslon sentenced the aeeused to confinement at hard labor for 
one (1) year. It is not ooisldered that this sentence is adequate, but never¬ 
theless should be approved and it is so reooaiended. 

The sentence is legal and is supported by the evidence. Sugano Prison, 
Tokyo, Japan, is the appropriate plaoe of oonflnenent. 

6. Action i 

A fora of action designed to oarry this recoatendation into effect is 
attached hereto. 



Assistant Staff Judge Advooate 

I Conouri 


-t 

ALLAN R. BROI 
Lt Colonel JAW) 
Army Judge Advooate 


ROWE 
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H1ADQUARTEHS FIOHTI AWT 
United State* Army 
APO 343 

Yokohama, Japan 

11 June 19U7 


In the foregoing oa*e of Kaneohi lando, the sentence is Inadequate for 
the offense* of which th* aooused was found guilty. However, in order that 
the aooused aay not eseape punlshaent, the sentenoe Is approved and will be 
duly exeouted. The Sugaao Prison, Tokyo, Honshu, Japan, or elsewhere as the 
8upresie Commander for the Allied Powers, or other proper authority, nay dir- 
eot, is designated as th* plaee of confinement. 


/s/ R. L. Eichelberger 

K. L. IICHKLBnCIK 
Lieutenant General, V, 1. Any 


pa OBuumoa op a iulztamx cuhju^jioh 


«hleh oonvenod at Yokohama, Japan, pursuant to Paragraph Mo* 3, 

Si •olal ordor Mo. 316, Headquarters Sighth Amy, United utstea 
Anqr, offioa of tha Commanding General, APt> 549, dated 17 Deoember 
1949, aa a tt e n ded by 7000, pursuant to latter, General Headquarters, 
rtupraai commander for the Allied Powers, Leal Section, preeeeution Di¬ 
vision, APo 500, dated 19 Deoember 1949, dOMCYl Kaneohi rondo, 90 1 
Mr* Richard Klobmenn, JA0i>, Headquarters, Eighth Amy, signed Lee 
a. Blackstock, Chief. 

the Coeed scion met at the Yokohama District Courthouse at 
1100 hours, 89 December 1949. 

PHtfhlDtffTt Am oomission le in session and is ready to hear 
any natters to be brought before it. 

PrOUKGUttoifi *he prosecution is ready to proceed with the 
trial of the united'states of America va Kaneohi Kendo. *hs ac¬ 
cused and his counsel are present — ur* Miller and Mr* Kaye, 
is there any Japaneae oounselT 

i *ha aeouaad wishes to Introduce Mr* Zohio Asukata 
aa hia counsel. 

PBoanourioNt A\o reportar will be swoem. 

Bernard *. Kyos waa then sworn aa reporter* 

PiAKUtOUTZUMt Am lntorpretara will ba sworn* 

Jaok Tani and JOe Nukasawa wort than sworn a a interpreters* 

PlDSuOUTlOH • The following members of the Coaailfalon ap- 
pointad by 3pedal order No* 315, Headquarters Blghth Amy, united 
states Army, offioa of tha Commanding Central, APO 545, dated 
17 December 1949, aa amended by VOOO, pursuant to latter dated 
19 Deoember 1949, are presentt 


(The Special order No. 515 and tha letter were then reed to 
the Commission) 


There are no member a absent* 

Proaeoutlon submits for Incorporation into the reoord of thee# 
prooeodlns the following documents! 

Letter, AO 000.5 (5 Dee 45) Lo. eneral Headquarters. Sup¬ 
reme Commander for the Allied Powers, Subjeoti Regulations 
Governing the Trials of A' mood War Criminals* 

Latter, AO 030.5 (a4 Hept 49) LS, eneral Uoadquarte e, 
nlt-id States ..my Poroas, Puolflo, A o 500, 'A)| Command¬ 
ing ~ neral, .■eighth Amy, APO 543, and 

Letter, AO 000*5 (85 Sept 56) LS, A'U 500, 5 JBJttOTi Trial 
of Kaneehl Zondo. TO i Ooraaander-ln-Chlsf, United states 
Amy Pottos, Paelfle, from tha buprerae Oowaander. 

P’fMOZUKNTi There being no objedtione, the orders will be 
received and incorporated into the reoord of theso oroGeodlnn. 


VOLUME I 


HECORD OF TRIAL 
(4th Original Carbon) 

in the case of 


UNITED STATES 
vs 

KANECHI KONDO 
Case Docket Ko. 115 

MILITARY COMMISSION 
Appointed by 

Commanding General, Eighth Army 


Tried at 
Yokohama Japan 
23 Dec 1946 - 24 Dec 1946 


r r ' 

/ miTARY COIflllSGIQlI DATA SHSBT ^ 

4' 

Name (including aliases) - Nationality - i-ilitary. status at time of alleged 
offenses 

• 

Prosecutor ] 

Staff J.A.| 

Confirming ) 

Authority j 


Ye3 

No 

Tes 


Yes 

No ! 

3.. fas the Commission ordered by proper 

V 






2. Are all orders showing membership of [the 

commission properly entered in record*? 

3. Are all official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

•/ 












i/ 


4. were there less than three member's 


4 




i 1 

5. was the law member designated by the 

1/ 






6. Did the commission have jurisdiction of 







7. Does the record show the place, date and 

✓ 






8. a. Are all members of the commissiem 
and personnel of the prosecution 
and defense accounted for as 

1/ 






b. If absent is reason for absence 







c. /as accused asked whom he desire ' 

l/.... 






d. in case of fillin^ of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
know to the member or alternate 
| in open court before the trial 

! proceeds?... 







9. das accused given an opportunity to 
: challenge for cause any member of the 

com 'ojion?.. 

4/ 

1 



• 


a. was each member challenged for cause 
sworn for his examination on the 
challenge?..., 





* 


b. was the action of the commission 
upon challenges regularly and 
prooerly taken?. 


N 



i * 


10. Was the commission sworn?..... 

* 






11. ..as any officer sitting as a member of 

the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the" case 0 ....... 

12. Were the personnel for the prosocutioh 

sworn?. 

' V * ' 

t 

✓ 


b-v 




13. were the rcDortcrs sworn?. 

V 






\ 

[b U 


































(..ilitary downission Data Sheet Oont'd) 



Prosecutor 

Staff J.A. 

IConfinning 

1 Authority 


tes. 

No 

Yos 

. No 

Yes 

Ho 


✓ 







* 






16. Arc there copied or incorporated into 
the records 

Y.. 






b. name, tirade end organization of 

*/ 






c. Affidavit to the charges and 

y 






d. Home of the person who administered' 
the oath verifying the charges and 

V 







«/ 




' 


17. Does each specification state an 







13. Are biio ploas of the accused regularly 

, !/. .. 


J 











20. was the- vote upon each finding in 







21. was the vote upon the sentence in 

closed session?.. 







22. Did at lea'st tv/o-thirds 't the members 
prsadnt .at.tiii ~ vote <>:; ach finei i;-' 

:5, t ^c .. concur 'therein?. 

✓ 






23. id at least two-thirds of the members' 
P'-'c" nt at time vote was taken concur 

in ...if; sfititftpnf! * . . , t t t 

s 

✓ . 

! 





2h, Does the evidence sustain the findings; 
of the commission?. 

! 

...... 





25. Are tho findings legal?. 

^ . 






25, Is the sentence legal i .... 







27. Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?.... 


L/| 

| 




23. Is the record uroperly authenticate ?»•. . 

29. Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?.. 

J 


. i 

. ,i. 

.., v 


30. After each'adjournment during trial, is 
presence or abat.nco of members of tho 
commission, prosecution and defense, 
a;id the accused properly accounted for 


.1 . 






























'"S 

(Military Ooiiuission Data Sheet Oont'd) 



Prosecutor 


Confirming 
| Authority 


Yes 

T!o 

xes 

Wo 

Ye3 

No 

31. Is action of the reviewing authority 
properly entered in the record and 







32. In the action of the reviewing authority 

a. In eases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 

r. ppp nvnH ?.... 

1 






b. In death cases doos the action 

refer the caso to SCAP for fin 1 

juit/i nn? T ---. 







33* Is clemency recommended by the 

commission?. 


✓ 







Staff Judge Advocate of Convening Authority 


Legal Advisor of Confirming Authority 
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uu i k ..J.i.J.'I.uvY’ ) 

Uti«Vi«ku^ iA oj? ) 

iu« W VW**— 4 ***i««SS ) 

amt ku ^ -x-., *ia au & ) 

_ 194C ) 


U.; *X—*X wX.aiM Oil xtMtXxULW«t 

u<uw wxux xtCxwU 


itoat Ootvwdi. 15 January 1943 <*nd 1 cotobar 1943* at 

xouyo -xca 3 'V *riacx*or of wax oau*^, iojtoiiex*^, i.ojiouu, 
*ia y au, xwwk*wxi XkOiwb, tueu a 'inxoa -tar xri*: to aerviu^ 

Mi tlx tue xi.od xoroao ox *u*.un, a nation txian at v.ax witii 
tna United ~tuiui of .uuarioa ana its ..Hies, aid vioints tixe 

k.ave xnO -ufituwb of ar. 









AliVfAittfr 


* \ 


1* X'hat between 1 June 1943 and 1 cotober 1943, the 
aooueed. aaneohi kondo. with kanamaou Uchida and otUara at 
intervale over a period of too days, did willfully and unlaw- 
fully mistreat and torture ^taff oergeant krnest M* west. a 
Canadian irisouer of 4ar, by beating him with olubs, flat# 
aud rubbar snoes, by kicking and pouring water over hlmt by 
foroing him to atand at attantlon for long parloda of tiaa 
ana by otherwise abusing him. 

a« That between 1 June 1943 and 1 0 atobar 1943, the 
accused, naneohl kondo. with nanemaau Uahlda and othara, at 
Intervals over a period of two days, did willfully and unlaw* 
fully mlatraat anu torture J amaa uauban Pattingale, a Canadian 
irlaonar ox «ar, by beating him with oluba. flats and rubbar 
shoes, by kioking und pouring water over hlm| by forolng him 
to atand at attantlon for long parloda of time, and by other* 
wlaa abusing him* 

3* I'hat batwaan 1 Juno 1943 and 1 ootober 1943, the 
aoouaad. ^auaohi Kondo, with kanamasu Uahlda and othara, at 
intarvala ovor a period of six weeks , did willfully and unlaw* 
fully mlatraat and torture Mltohall noroka, a Canadian Prisoner 
of ear, by banting him with aluba, flats and rubbar ahoaa, by 
klokiog and pouring water ever hlmt by foreleg him to atand 
at attantlon for long parloda of time and by otherwise abusing 
him* 


4. That batwaan 13 January 1943 end 1 Cotober 1943, tbs 
aoouaad, uanoohl Aoudo, did Individually aud with othara will* 
fully and unlawfully mlatraat and torture numerous allied 
xrlaonera of i>ar by beating and otherwise abusing them* 




supreme co 


/a/ gift fi«, haremur 

/t/ .XVa 0. C.lilitWdH 

Chief, Legal station 
General headquarters 
ander for tha allied rowers. 


Before mo personally appeared tha above named aoouaer 
this 24th day of wsptember 1946, and mads oath that ha la a 
person subject to military law and that ha personally signed 
the foregoing okarge and speolfioationa and further that ha 
has Investigated the matters set forth in the oLarge and 
apeoixioatious and that the same are true In faot, to tha 
beat of hla knowledge and belief* 


/•/ John n* Pritchard 


/a/ cgstdlfl,infantry 

nummary Court* 


A TiCUn COPT 

IX ill* i] HAIiTKfcir 1 . 
2nd. Lt. T. C. 






»>U*kuaU COiAirt/U4/4U ZOU Thai .LLluO *OH»Ull 


“w 000. $ (24 ospteruber 1946)Lo $00 

24 September 1946 


oUbJnUTi -T1.U of uaneohi 40400 

io i wcjuu.uhdor-ih-Uhief, 

United states army Zeroes, iaolfio. 

1. It is desired tuet a ..ilitury ocuu&ission be 
appolnteu lor the trial or tue follottlng muted person, 
juuubor ol or serving ttith too Imperiol .apaneue rorosa, 
for tbs alleged ofi'anses iuuioated on the attached 

obarges: 

haneohi 4o UuO 

2. The trial will be held in the oity of Yokohama, 
Honshu, Japan. .JL1 trials held under this authority will 
he oonduoted in conformit* with negulutions Ooverning the 
irials or moused »ar oriaiiials, $ ueoeaber 1945* General 
headquarters, ,uj>reme *ooaundsr ror the allied loners. 

1* *4.1 records or trial including Judgment or 

esutonus and tue action of tUe appointing authority ttill 
be fortturded to usneral Headquarters, uupretie woaaander 
for the <tlli*d k otters. Unless otherttlse directed, tho 
execution ol an y death seutence Kill he v.ithheld pending 
the action of the oupreae oojuuandsr for the .tilled Potters. 

by ooxwaund of General *a«AKXtiUfU 


f 

8 

B 

\ 


1 inol: 

uh|£S vs haneohi nOdou 


/a/ n. (1. itersey 
/t/ h. a. UdkhsY 

ht. UOl. AOiJ., 

asst. Adj. uen. 


a ThU- OOTX 

R0 jER $ IARTNETT 
2nd. Lt. T. C. 










1 


Ltr.du%,nd.v., fils .^r 000.5 (24 -sp 46)1^, 24 osptsnber 1946. 
subjeot: "Ariel of uaneohl 

m* 000.5 ( 24 ^sp 4 o)La> 1st lad. 

O&hmlUL lu^ *Uaa„ho, UMlTho 6TAT2S .auiY /0hCJt8 ,PaCI* 10 , a* d 500 

10} dommaudiug donoral, eighth -joy, aPO 343. 

1. xursuant to authority delegated tbo uommander-ia- 
dhief, United states ^rity 'oroes, Paolflo, oontalnod in letter, rile 
.Ui 000.5 (24 ^sp 46)lo v General Headquarters, supreme dosuuander 
for the .allied xov.ora, .ubjeoii "Irial or ntuxeehi kDl&u”, 24 
uepteaber 1940 , said power is redelegated to you end you are 
hereby direoted to appoint a Military commission for the trial 
of the following named person, member of or serving with the 
Japanese imperial £oroes: 


haaeohl uUXiXJ 

2. a he trial will be held in the olty of Yokohama, Honshu, 
japan. ihe trial held under this authority will be oonduoted 
in oonforolty with regulations doveming the Irials of ..ooused 
„ar urininals, 5 -eeomber 1945, General headquarters, supreme 
commander for the allied rowers. 

3. ihe record of trial inoludlng Judgment or aentenoe and 
the uotloa of the appointing authority will be forwarded to 
denerul reudquurtura, wUpreiue domuender for the ..Hied rowers. 
Unless otherwise direoted, the execution of any death ssntenoe 
will be witnheld pending the aotion of the supreme commander for 
the ..Iliad -towers. 

4. ^he following named persons assigned to General head* 
Quarters, supreme dommander for tha .11lea rowers, huve been 
made available to your command for eervios us proeeoutlon person* 
nei on the --Hit <ry commission to be convened by you for this 
purpose: 

s 

hr. oharles J. ^mlth, dhisf Proeeoutor 

captain J. d. d. holand, Canadian ..ray, ..saiatant 

Proeeoutor. 


i»y oomaona of general *aoydvTHUHJ 


.. TKUs wo-t Y 



/a/ h. 0. hersey 
/t/ h. d. iunw^Y 

It. dol. 
sst. ,.dj. dan. 
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sebhh Aiur, apo 349 


TO* 


19 BM *4* 


oolxwd jaM® teote* flflM. pa. mmUm* * ttoMllfy 

ssspsisssrs&r" 


MObi Kaado, are rote nrod ter trial to 
*i M lTi *0 jo in tod hr seitata 9. tn^ui 
. ttte toofeart^o, t? soter 1*6* 

“ ft and f 


barge* w 

you ao proliddot of tt» ?jim 

Mo hmtem __ 

4ho obacyao b*vo boon rurniaboa to tbo ^rooooutlon' 


L to teo 


* iwawttci, 3 D OTWnZJB 7. 3MHW 
ON* 7, D» 0. BOLxMD 


1 m rmvr n» imim 

m bv^ wot 


Mr OOSttND OF UBUIEIMV ®TOl\L SB!EUftrXKT» 







HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
ARC 343 

SPECIAL 
RUBBER 

3. 


Supreme 

(6 Dec 45)LS, Subject! "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals", a Military Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 23 
December 1946, or as soon thereafter as practicable at the call of the Pre¬ 
sident, to try Kanechi Rondo and such persons as may be properly brought 
before it. 


ORDER 

315 


17 December 1946 


Pursuant to authority contained in letter, General Headquarters, 
Commander for the Allied Powers, APO 500, 6 December 1945. AG 0GG.5 


DE TAIL PGR THE COMMISSION 

COL JOHN P. ROEHM, 07218, FA, Hq Eighth Army 
LT COL ROBERT THOMSON, 0253717, Inf, 24th Inf Div 
LT COL JOSEPH A. McCUSKEn, 0126170, Inf, Hq Eighth Army 
LT COL MuRTIN J. GRIFFIN, Hq Canadian Army, L.W MEMBER 

FOR THE PR OSECUTION 

MR CHARLES J„ SMITH, CHIEF PROSECUTOR 
CAPT J.D.C. BOLAND; ASSISTANT PROSECUTOR 

ADVISORY COUNSEL FOR THE DEFENSE 

DR ROBERT W. MILLER 
MR IRA KAYE 

Accused are expected to provide individual defense counsel 

The procedure of the Commission will be governed by letter, Ge¬ 
neral Headquarters, Supreme Commander for the Allied Powers, APO 500, 6 
December 1945, AG 000.5 (6 Dec 45)LS, Subject! "Regulations Governing 
Trials cf Accused War Criminals", letter this Headquarters, 5 February 
1946, AG 000.5 (YD) Subject: "Rules f Procedure and Outline of Procedure 
for Trials of accused War Criminals" and such rules and forms as may 
be prescribed by the convening authority or by the Supreme Commander for 
the allied Powers. The ompl' vment f an enlisted r civilian court 
reporter is authorized. (AG 334) 

GF LIEUTENANT GENERAL EICHELBERGLR: 


CLOVIS E. BYERS 
Majrr General GSC 
Chief <f Staff 


(K. K nd. - Case # 115) 







HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APC 343 


SPECIAL ORDER 
NUi/lBER 315 


EXT.tACT 


17 December 1946 


Pursuant to authority contained in letter, General Headquarters, 
Supreme Commander for the Allied Powers, APO 500, 6 December 1945, AG 000,5 
(6 Dec 45)LS, Subject* "Detention, Interrogation nnd Trial of Suspected 
Japanese War Criminals", a Military Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 23 
December 1946, or as soon thereafter ns practicable at the call of the Pre¬ 
sident, to try Kanechi Kondo and such persons as may be properly brought 
before it. 


DE TAIL FOR THE COMI.HSSICN 


COL JOHN P. RGEHM, 07213, FA, Hq Eighth Army 
LT COL ROBERT THOMSON, 0253717, Inf, 24th Inf Div 
LT COL JOSEPH A. McCUSKEn, 0126170, Inf, Hq Eighth Army 
LT COL MARTIN J. GRIFFIN, Hq Canadian Army, L..W MEMBER 

FOR THE PR OSECUTION 

MR CHARLES J, SMITH, CHIEF PROSECUTOR 
CAPT J.D.C. BOLAND. ASSISTANT PROSECUTOR 

ADVISORY COUNSEL FOR THE DEFENSE 


DR ROBERT W. MILLER 
MR IRA KAYE 

Accused are expected to provide individual defense counsel 

The procedure- of the Commission will be governed by letter, Ge¬ 
neral Headquarters, Supreme Commander for the Allied Powers, APO 500, 6 
December 1945, AG 000.5 (6 Dec 45)15, Subject* "Regulations Governing 
Trials cf Accused War Criminals", letter this Headquarters, 5 February 
1946, AG 000.5 (YO) Subject* "Rules f Procedure and Outline of Procedure 
for Trials of accused War Criminals" and such rules and forms as may 
be prescribed by the convening authority or by the Supreme Commander for 
the allied Powers. The c-npl’ yment f an enlisted r civilian court 
reporter is authorized. (AG 334) 



(K. K- nd. - Case ft 115) 







GENERAL HEADQUARTERS 
SUPREME C0H1ANDER FOR ThE ALIIED PO-TEPS 


AG 000.5 (5 Deo 45)LS 


APO 500 

5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused T/dr Criminals, 

TO : Corwvwider-in-Chief, United States Araiy Forces, Pacific, APO 500, 
Coi.uanding General^ Sixth Array, ’APO 442. 

Conaaiiding General, Eighth Army, APO 343. 

Commanding General, XJiJV Corps, APO 235. 


The following rules and regulations .ill govern the trials of persons, 
units and organizations accused as r n.r criminals: 

1. ’*S7,.BBIS!5n:T OF iULIV. ,:.Y COM Li S IONS. 

a. General, persons, units and organization" accused as wa r 
criminals will he tried by military com .is:; ions to ho convened by, or under 
the authority of, tlio Supreme Commander for the allied Powers. 

b, Dumber and ‘Types . Tlie com.iis3ions A/ill be established de¬ 
pendent upon tne number, nature of the offenses involved‘and the offenders 
to be tried. Such commissions may include, among otliers, international 
military commissions consisting of representatives of several nations or of 
each nation concerned, appointed to try oases involving offenses against 
one (1) or more nations, 

2. JURISDICTION. 

a. Over persons. The military commissions appointed hereunder 
shall have Jurisdiction over mil persons charged with war crimes \th» aro in 
the custody of the convening authority at the time of the trial. 

b. Over Offonses . 

(1) Military commissions established hereunder skill lave 

jurisdiction over all offenses including, but not limited 
to, the folloving: 

(a) The planning, preparation, initiation or waging of a 
war of aggress :.on 'or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
partici, mci'.-.i in a common plan or conspiracy lor the 
accomplishment of any of the foregoing. 
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(b) Violations of the lav/s or customs of \/ar. Suoh vio-‘ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of' or in 
ocoupiod territory; murder or ill-treatment of 
prisoners of war or interneea or persons oh the seas 
or elsewhere; inpreper treatment of hostages; plunder 
of publio or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity* 

(c) I!urde-, extermination, enslavement, deportation and 
othor inhuman acts committed against any oivilian 
population before or during the war, or persecutions 
on political^ racial or religious grounds in 
.execution of \ or in connection wish, any crime de¬ 
fined herein, whether or not in violation of the 
dqmestic laws of the oountry whore perpetrated, 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or partios 
subject to arrest, but in general should have been oomA 
mitted since or in the period immediately preceding the 
Mukden incident of- September 18, 1931, 

3, MEMBERSHIP OF COMMISSION. 

a. Appointment , The members of each military commission will', be 
appointed by the' Supremo Commander for the Allied Powers, or under authority 
delegated by him. Alternates may be appointed by the converting authority, 
Suoh alternates shall attend all sessions of the commission, and~in case of" 
illness or other incapacity of any principal member, an alternate shall take 
the place of that member. Any vacancy among the members or alternates, od¬ 
ourring after a trial has begun, may be filled by the convening authority, 
but the substance of all proceedings' had and evidence taken in that caso 
shall be made known to that nor; member or alternate in open court before the 
trial proceeds, 

b. Number of l embers, Eaoh commission shall consist of not loss 

than three (3) members, 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the uuties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appdinted to hoar a case which lie personally 
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investigated, nor if he is required as a -witness in that caso. A commission 
nay consist of nrray, Navy or other sorvioe personnel, or of both service 
personnel and civilians. One specially qualified member s’wll bo designated 
as tho law member v;hoso ruling is final insofar as oonoorns the commission 
on an objection to the admissibility of eviuenoo offered during the trial. 

d. Voting . Except as to the admissibility of ovidenoo^ all' 
rulings and findings of the commission shall bo by majority vote, o::oept 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the members present, 

o. Presiding bombe r. In tho event that tho convening authority 
does not none one of the i.vniFors as the presiding monbar, 't-lio sonior officer 
among the neubors of tho commission prosorit sJw.il preside, or such othor 
member as the senior officor nay designate, 

4. PROSECUTORS, 

a. Appointment . Tho convening authority Ehall designato one or 
more persons to conduct the prosecution before euoh commission. './here of- 
fonses involve nationals of norn tJuin one ‘nation, each nation concerned, in 
tho discretion of tJio convening autliority, may bo represented among tJio pro¬ 
secutors. 

b. Duties . Tho duties of tho prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the coimission of all oases referred for trial. 

5. POWERS AND PROCEDURE OF C0UIISSI01JS. 

a, Condust tho Trial . A ooix.ission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
entlie issues raised by tho charges, preluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interferonoo. 

(2) Deal summarily ith any contumacy or oontempt, imposing 
any appropriate punisJaiont thorefor. 

(3) Hold public sessions o::copt when otherwise decided by tho 
commission. 
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(4) Hold eaoh snssioji at such timo and place as it shall de- 
teruino, or as may be directed by the convening authority, 

b. Rights of tho Aconsed . The aooused shall be- entitled: 

(1) To havo in advance of trial a oopy of the ohar.gos and 
specifications, dearly worded so as to appriso tho aoousod 
of each offense charged, 

(2) To be represented, prior to and during trial, by oounsol 
appointed by the convening authority or counsel of his ov/n 
ohoioo, o- to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant ovide-noo at the trial in support of his dofenso, 
oiid cross-examine oaoh adverse witness who personally ap¬ 
pears before tho commission, 

(4) To have the substance of tho charges and specifications, 
tho proceedings and any documentary evic'onoo translated 
whan ho is unable otherwise to understand tlrn, 

o. b' f.tnessos . The commission shall liavo power: 

(1) To sum ion itnoscos and roeuire their attendonoo and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other parsons and to question witnesses, 

(2) To require tho production of documents and other ovidonti- 
ary material, 

(3) To delegate to tho prosooutors appointed by the convening 
authority the powors and duties pot forth in (1) and (2), 
above• 

(4) To have evidence taken by a special oxuiissiorto** appointed 
by the commission, 

d, Rvidenoo . 

(1) The commissi _u’ shall admit such ovidonoo as in its opinion’ 
would be ( f ussictanco in proving or disproving the oJir.rgcJ 
or such a.: in the oo: mission’s opinion would hive probativo 
value in the mind of a reasonable man, Tho oojjrdssion 
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(4) Hold ouoh session at suoh time and place as it shall de- 
teruino, or t us may be dirooted by the convening authority, 

b. Rights of tho Accused , The aocused Bhall be. entitled: 

(1) To havo in advance of trial a oopy of tdie ohargos and 
specifications, clearly vorded so as to appriso tho aocusod 
of oaoh offense charged, 

(2) To be represented, prior to and during trial, by counsel 
appointed by tho convening authority or counsol of his ov;n 
ohoioo, o- to conduct his ovm dofenso, 

(3) To testify in Ms ov.li behalf and have his oounsel prose lit 
relevant evidence at the trial in support of his dofenso, 
and cross-examine oaoh adverse vitness vrlio personally ap¬ 
pears before tho commission, 

(4) To have the substance of tho charges and specifications, 
tho prace idings and any documentary ovit'.onoo translated 
v/hon ho is unable othowlso to understand then, 

o, W itnesses . Tho commission shall have pover: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
i/itnocs^s and otlver persons and to question witnesses, 

(2) To require tho produoticn of documents and other ovidonti- 
ary Material, 

(3) To delegate to tho Prosecutors appointed by the convening 
authority the pow'ors and duties pot forth in (1) and (2), 
above, 

(4) To havo evidence taken by a spocial c'o issionor appointed 
by the ooi.ir.rission, 

d, Dvjdenco . 

(1) Tho commission shall adroit suoh ovidonoo as in its opinion’ 
v/ould be of assistance in proving or disproving t!v* o’mrgoj 
or such as in tv oernissionts opinion v/ould have probative 
value in tho mind of a reasonable : jan, The coijnission 
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shall apply the rules of ovidenoe and pleading sot forth 
heroin v;ith tho greatest liberality to achieve oxpeditious 
procedure. In particular, and without limiting in any way 
tho scope of tho foregoing general rules, tho following 
evidonoe nay bo admitted: 

(a) Any document irrespootivo of its olassifioaticn which 
appears to tho commission to have'boon signed or 
issued by any officer, department, r.gonoy or member 
of the armed forces of any govoniment without proof' 
of tho signature or of the issuance of tho document. 

(b) Any report whioh appears to tho commission to liavo 
bodn signed or issued by tho International Rod "Cross 
or a mombor thereof, or by a doctor of medicine or 
any medical sorvico porsonciel, or by an investigator 
or intelligence officer, r by any other person whom 
tho oontission considers ..s possessing knowledge of 
tho natters contained in the report. 

(c) Affidavits, depositions or other signed statenonts. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to tho chargo, 

(o) A oopy of any document or other secondary evidonoe of 
its oontonts, if the original is not immediately 
availablo, 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, offioial government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agenoios of any of tho United Nations, 

(3) A commission may require tho prosecution and tho dofor.so 
to medee a preliminary offer ■ >£ proof, whereupon tho com¬ 
mission may rule in ndvanoo on tho admissibility of suoh 
evidonoe, 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon tho part of d military or 
naval unit, or any group or organisation, ovidonoo which 
has boon given previously at a trial resulting iri tho 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, my bo 
received as prir.ia-facie evidence that tho acousod lilte- 
v/iso is guilty of tliat offense, 

(5) The findings and judgmont of a commission in any trial of 
a unit, group \ or organization \/ith respect to tho crini- 
nal character, purpose or activities thereof shall Be 
giver, full faith and credit in any subsequent trial, by 
tliat or any other ootuiission, of an individual person 
ohnrgod vith criminal responsibility through membership in 
tliat unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, tho burden, sliall be on the accused to 
establish by proof any mitigating circumstances relating 
to liis membership or participation thcroin. 

(G) Tho official position of tho accused shall not absolve hin 
from responsibility,'nor bo considered in r.iitigation~of 
punishment. Further, action pursuant to’order of tho 
accused r s superior, or of hie government, shall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishment if the commission determines that justioo so 
requires. 

(7) All purported confessions or statements of tho accusocl 
sliall lie admissible vithout prior proof that tlioy vdro 
voluntarily given, it being for tho commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements, 

o. Trial Procedure . The proceedings at each trial id.ll be con¬ 
ducted substantially as follows, unless modified by tlio commission to suit 
the particular circumstances: 

(1) gaoh chr.rgo c.iid specifiaatien ttlII "be read, or its sub- 
stanco stated, in open court, 

(2) Tho presiding member sliall ash oaoh accused l/hother ho 
ploads "Guilty" or "Hot Guilty", 

(3) Tho prosoouti.n shall make its opening statement 

(4) Tho presiding member may, at this • r any other tine, ro- 

„ quire tho prosecutor to state ’./hat evidence ho proposes to 


s. J 
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conviction of any other member of that unit, group or 
organization, rolativo to tliat concerted offense, my bo 
roooived ns prim-faoie evidence that tho accused like- 
v/iso is guilty cf tiiat offense. 

(5) Tho findings dud judgment of a oomission in any trial of 
a unit, group^ or organization vith respect to the orini- 
nal character, purposo or activities tlioreof shall bo 
given full faith and oredit in any subsequent trial, by 
tint or any other commission, of an individual person 
ohargod with orininal responsibility thorough nouborsliip in 
tliat unit, group dr organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, tho burdon shall bo on the accused to 
establish by proof any mitigating circumstances rolating 
to liis no: dors hip or participation thnroin, 

(G) Tho official, position of tho accused shall not absolvo him 
from responsibility,‘nor bo considered in r.iitigation~of 
punisIncut. Further, action pursuant to‘order of the 
aocusod f s superior, or of his government, sliall not con¬ 
stitute a dnfonse, but my bo considered in mitigation of 
punishment if the commission determines tliat justico so 
roquiros. 

(7) All purported confessions or statements of the accusocl 
sliall be admissible vithout prior proof that thoy xra ro 
voluntarily given, it being for tho commission to do- 
temine only tho truth or falsity of such confessions or 
statements, 


o, Trial Fr •codure . The proceedings at each trial t/ill bo con¬ 
ducted substantially as foil.; ns, unless modified by tho commission to suit 
tho particular circur.istauc©s: 

(1) gc.ch cluar go c.hd specrifanation Trill 'bo read, or its sub- 
stanco stated, in open court, 

(2) The presiding member shall ash oaoh accused vhothor ho 
ploads "Guilty" cr "hot Guilty". 

(3) Tho prceoonti .n sliall make its openin', statement 

(4) Tho presiding member may, at this or any other time, ro~ 

, s quiro tho prosroutor to state ’./hat evidonoo ho proposes to 
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subuit to the com ilssion, and tho oouiission thereupon may 
rule upon the admissibility of such evidence, 

(5) Tlie witnesses and other ovidonoo for the prosooution sliall 
be hoard or’presented. At tho close of the onee for t'ha" 
prosecution, the oonnission'n&y, on notion of'tlio dofonso" 
for a finding of not guilty, oonsider and rule whether tho 
evidence before the commission supports the ohargos 
against the accused. The oannissicn nay defer action on 
any such notion and pemit or roquiro tho prosooution to 
reopon its case and produce ary further avnllablo evidonoo, 

"(6) Tho dofonso uay nako an ononing statenont prior to pre¬ 
senting its or.so, Tho presidin' tioubor nay, at this or 
any other tizio, require tho dofonso to stato what ovidonoo 
tliey proposo to subi.iit to tlio oou.dssj.cn, whoreupon tho 
ooudssien nay rulo upon the admissibility of suoh 
ovidonoo* 

(7) The Tdtnessos and other cvidonco for tho dofonso shall"bo 
hoard or presontod, Thereafter, tho prosecution and do¬ 
fonso nay introduoo suoh ovidonoo in rebuttal as tho oon¬ 
nissicn nay rulo admissible, 

. (8) Tho dofonso, and thereafter tlie prbseouticn, shall addross 

tlio ooi:*.iission, 

(9) Tlio ooixdssion thoroaftor shall oonsidor tho oaso In 

olosed Bpssion and unless othorviso directed by tlio con¬ 
vening authority, anuounoo in open oourt its jiidgriont and 
sontonoo, ir any, Tho commission nay state the rousons 
on will oh tho judgment is basod, 

f. Ropord of Procoodings , ^aoh oonnission shall nalce a~seporato“ 
rooord of its proododiugs i:i tho irial of oaoh oaso brought boforo it, Tho 
rooord shall bo prepared by tho prbsooutor under tlio dirootion of tho oon- 
nission and subnitted to tho. dofonso counsel, Tho oou.dscicn sliall bo 
responsible for its aocuracy; Suoh rooord, certified by tlio prosiding'non-, 
bor. of thp oonnissicn or Ids suocossor,' sliall bo dolivor^ <>c tho convening 
authority ^s soon as possiblo oftbr tlie trial. 

g, Sontonpo, Tho 0 & 1 . 1 .Je »ion may sontonoo an acousod, upon con¬ 
viction, to doaSTTyVnging or shooting. inprisonnont for lifo or fdr any 
loss torn, fine or sucli other punishment as tlio commission shall dotoTni.no 
to bo proper, Tlio porx.dssion nay also order cmfisoati m of any property of 


7 










BASIC: Ltr, SCAP, filo AG 000.5 (5 Deo 45)LS, dated 6 Dooonbor 1945, subjj 
’’Regulations .Governing tlio'Trials of -tooucod Tftr Criminals", to 
CinC, USAFPAC,, CG 6th Amy, CG 8th Amy and CG XXIV Corps. 


a oonvietod aoousod, doprive that aocusod of any stolon property or ordor its* 
dolivory to tho Sup rone 'Cortiondor for tho Allied Powers for disposition as ho 
shall find to bo proper, or nay order restitution with appropriate penalty 
in oases of default, 

h. Approval of Sentence. Ro sentence of a military oonnission 
shall be carried into c-fi’ccw until approved by tho officor who oonvonod tlio * 
oonnission, or liis suooossor. Suoh'offioor shall havo authority to approve, 
mitigate, remit in rliolo cr in part, oon.iuto, suspond, roduoo or otherwise 
alter tho 3ontenoo imposed, or (without prejudice to accused) remand tlio 
caso for rohooring beforo a now military commission; but ho shall not 'hnvo 
authority to inoroaso tho severity of tho sontonco. Ko sontcrico cf death 
shall bo oarried into execution until confirmed by tho Supreme Comnaiider for 
tho Allied Powors. Excopt as herein provided, the judgment and sentence of 
a commission sliall bo final and not subjoot to review, 

6. RULE lAKIJTG POWER. 

Supplementary Rules andporms . Each oonnission shall adopt rules 
and forms to govern ivs proccduro, not inconsistent with tho provisions 
lioroof, or such rulos and forms as nay bo proscribed by the convening 
authority or by tho Suprome Commander for the Allied Powers. 


By command of Genoral Mao ARTHUR: 


few 

' iL v;. 'ALLSN, ' 
Colonol, A.G.D., 
Asst Adjutant General. 
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1. Supplementing radio ZA5U57, CIWCAFPAC ADV. 1$ September 19U5 j 
all suspected Japanese »far Criminals apprehended on order of this head¬ 
quarters will be lie Id incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon presentation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form* 



, is authorized to interview 

at such appropriate 



times as may be found necessary. 

By Command of General MacARTIiUR 

2. You 3 directed to establish suitable facilities exclusively 
for the confinement, interrogation and safelceeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense . 
of war criminals. 


b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a cgimp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who have been interrogated from 
those who have not. 


d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 


f. Adequate facilities for the quartering and messing of approxi¬ 
mately 10 Allied Officers v-hosc duties may require them to 
remain at the enclosure and approximately 50 friendly witnossc3 
protective custody pending trials. 
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1 9hSt subject: "Detention, Inton'ogation and Trial of Suspected 
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3. All persons now detained as war criminal suspects, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of this headquarters will bo transferred forthwith to said facilities, 
and all such persons subsequently arrested or placed in protective custody 
will bo confined there. 

U. Suspected war criminals will be held in close confinement without 
access to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions -Till be applied to war criminal suspocts and 
unfriendly wi sses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will be accordod suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Communications among suspects and witnesses, even within 
segregated groups, will bo prevented as far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will be removed from his quarters and person. 

o. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnessesj and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the same camp will be segregated from each other. 

g. All possible measures will bo taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will bo responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted cor rently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal. Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
llilitary Commissions including law members, if specified, you will also 

be responsible for: 

a. Providing personnel to serve as defenso counsel, reporters, 
interpreters, translators and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
whore the cases will be tried. 

-• c. The summoning, billeting and transportation of witnesses. 

By Command of Gener.il Mac ARTHUR 


/s/ H. V/. Allen 
/t/ H, YJ. ALLEN 

Colonel, A. G. D., 
i*sst Adjutant General 


(stamp) Hailed 0355 Dec 7 X US ndv.Ech Ag. GHQ 







HEADQUARTERS EIGHTH ARMY 
United States Army- 
Office of the Commanding General 
APO 3U3 

AG 000.5 (YO) 5 February 191*6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused- 
Yfar Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION It RULES OF PROCEDUR E 

The following rules of procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AT. 
000.5 (5 Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
War Criminals,", dated 5 December 1?U5> will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred far trial. At least 2U hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time,.any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will bo furnished opposing counsel as 30on as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel, 

Co If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents wliich will be used in 
the trial, it v/ill notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case. 

d. The rules set out in a, b, and c abovo will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to bo made to the Commission. 

2. Affidavits. . 

In offering affidavits or other written statements of testimony 
ths prosecution will preface the offer with a statement as to whether or not 
to the best of the prosecution'.3 levwledge or information the affiant or the 
author of the statement is at the time of triai present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may take the stand as a witness or he may remain 
silont. If he takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement mado, 
cross-examination i3 nowise to be limited to matters brought out on direct 
examination. 
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Ltr Hq Eighth Army, AO 000.5 (YO), 5 Fob 1;6, Subject: "Rules of Procedure 
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b. ' If ho remains silent, the Commission may draw such inference 
from his failure to testify as may seem fair and competent to a reasonable 
nind, after taking into consideration all the competent evidence in the caso. 

c. The prosecution may in argument comment to the Commission on an 
accused^ failure to testify. 

li. Identification of Accused . 


The accused may be required tc testify for the nurposo of 
identification, respecting his name, age, -rank, occupation, identifying 
marks or characteristics and hi3 status and .hereabouts during the period 
alleged in the charges and specifications ' :;cept.iug therefrom all testimony 
relative to the issue of guiit or innocence. 

5. In case in which the defense moves for a finding of nev, guil;.y 
after the conclusion of the prosccutior*s case, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court after submission of th3 case, finds the accused guilty, the court before 
imposing sentence may permit the defense tc offer competent evidence in extenua¬ 
tion or mitigation of the offense .alleged subject to -■;<.* right cf tae 
prosecution to rebut such evidence, 

6, Interpreters and Interpretat ion, 

a. No criticism of an interpreter, direct or implied, will bo made 
in open court by counsel of oither sid until tne fc lli-wing slops have been 
taken* 


(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the matter and: 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and tuivinc -ho interpreter if necessary; or 

(c) Prepare a cciveoui j i cf the recejd to he entered an 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an opinion o be given to the Commission if 
required, 

(3) If the Chief Inter:/eter cannot satisfy both the prosecution 
and the defense, the complaining party will send •. message 
to the Commission requesting an off-record conference' in 
the matter, 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental language is 
not comparable to coding and decoding cypher messages, but 

..._ar- cc>aui^oa i tL^j^toeess:iiv; aao uQt^f ci rcumlocution and re¬ 

arrangement »f~thbugh :•»• 

(2) Counsel is advised, when ’..’orking through an interpreter: 

(a) To use short, simple questions as free from artifice 
as if examining a small child, 

(b) Yihcnever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 
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(3) The following types of questions are particularly to bo 

avoided as leading to misimdcrstanding and futile descussionsi 

(a) Long questions. (Impossible for interpreter and witness 
to remember) 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and witness). 

(c) Conditional questions* (Usually beyond comprehension 
of an oriontal witness) 

(d) Sarcastic questions, (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(c) Negative questions. ("You did not see them, did you?" 
Answer will be, "Yes, I did not sro them" or "No — I 
saw them") 

(f) Questions hinging on the precise moaning of a single 

word, (Tne interpreter picks from several choices that 
English word which he believes wii?. mc3t closely express 
his understanding c-f the witness. To question the 
witnesc about the English word is futile) 

(U) The senior member of the staff af both prosecution and 
defense aro charged v/ith instructing their assistants in 
these rules and thereafter to apply pronpt corrective action 
to stop at onco any violation of the principles announced 
heroin, 

7. Authentication of Record of Trial . 

a. The record of trial will be prepared binder the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. 

b. The record will be submitted +o the Defense Counsel for check 

by him before the record is authenticated by the prosecution and the President 
of the Commission, The Defense Counsel will note on the record the fact that 
the record has been submitted to him and checked by him prior to authentication, 

c. In the event the record cannot be authenticated by the President 
of the Commission and the senior member of the prosecution staff, by reason 
of the death, disability, or absence of either or both of thorn, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of the prosecution staff, if there be one, in lieu of the senior 
member cf the prosecution staff, otherwise by another member of the commission, 

SECTION II* OUTLINE OF PROCEDURE 

The follov/ing outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals, 

—. — Share will be present* . Commission. -~- 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

All persons in the courtroom will be seated prier to the time set fer 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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of the Members of the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until tho Members of the Commission 
aro seated. 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be soated alternately to the right and left of the Presiding Member in 
order of seniority, 

Wien the Commission is ready, the trial proceeds substantially as 
fallows * 

PRESIDING OFFICER: "Tho Commission is in session and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The prosecution is ready t> proceed with t.ir;. of the 
United States of America against 1 ' (name of accused as load form the caption). 

PROSECUTOR: "Tlio accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters v/ill be sworn," 

(The Reporters riso. The Prosecutor facxng the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 

(Reporters sit down and thereafter aro not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial,) 

PROSECUTORS: "The Interpreters will be swsrn." 

(Interpreters riso, and the Prosecutar facing thorn repeats 
the following oath:) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Kelp you Grd." 

INTERPRETERS: "I do." 

(Interpreters aro then seated.) 

PROSECUTOR: "The fallowing Members of the Commission appointed by Paragraph 

_, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph_, Spucinl Orders Ifo. , date d ) 

are present." 

(The Prosecutor announces by name and rank the Members present.) 

"There are no Members absent." 

(Or: "Absent, Colonel Janes, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG 000,5 (5 Dec 1*5) L3, General Headquarters, 

Supreme Commander for the Allied Powers, dated 5 December 19k5, 
with the subject being •Regulations Governing the Trials of' 

Accused War Criminals.* 

-fc- 
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"Letter Order AO 000.5 (10 Doc U5) LS, Go'neral Headquarters, 

Supreme Commander far the Allied Powers, dated , 

with the subject being "Trials of . _.« 

"Lotter Order AO 000.5 (10 Dec U5)j General Headquarters, 

United States Army Forces, Pacific, dated_, 

with the subject being ‘Trials of_. * 

"Paragraph ^ of Special Orders _, Headquarters Eighth 

Army, dated ' , (entitled 'Appointment jf a Military 

Commission')." 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER* "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Dce3 the Prosecution 
desire to challenge any Member of the Commission for cause?" 

PROSECUTOR: • "The prosecution has no Challenges" (or as the case may be). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member of 
the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel _ for cause.' The Defense then states reasons for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraignment of 
_(name of aocused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Comnigrion and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name i3 called 
by the Prcsecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _ , etc., do swear 

tha-t you will well and truly try and determine, according t> the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and that you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
s-tranr that you will net divulge the findings or sentence of the Ctmrt until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prasocutorj neither will you 
disclose rr discover the vote or opinion of any particular Member of the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a* witness by a court of justice in due course of law. So Help 
you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 

... \d\ilo the Pro siding efftcer administers the.. Toileting oath to 
the Members of the Prosecution Staff.) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major . _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH I EMBER OF TIE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 
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PROSECUTOR: "The Prosecution calls as its first witness:_." 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following rath to the witness: NOTE: Witness 
will be sworn according to hi3 particular belief)* 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God." 

*N0TE : Japanese Witnesses will be sworn by the following oath : 

"In accordance with my conscicnco I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell tho truth as you 
have just sworn to do, you arc liable to be punished by this Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is fallowed 
by Cross-Examination by the Defense, and Examination by tho 
Commission in the case of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "Tho Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic cop y) of an affidavit (or ether document) to be 

attachod to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "Hie Defense calls as its first witness_." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired, V/hen the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "Hie Defense rests." 

(The Prosecution no:/ presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "Tho Commission will now hear the Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 
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CIVILIAN REPORTERS CERTIFICATE 



I, the undersigned hereby certify, that I reported 
and transcribed the attached record of trial, that I an 
a civilian court reporter, in the civil service of, and 
paid for my said services Sty, the United States, 



JA War Crimes Div. Form #9 
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not avoo hovo « oopj of «*<* oriar appointing tho cmwUaloa, bat 

I know th*t r«4«h on ordor 0 itti. 

M51-.031*0*1 ball, 1 hovo tho offtotal 0097 . 

t?ftftXB8*t| Out you do novo tho oruor appoint lag tho m- 

ml sal or. ? 

r^iffTj op i Too. 

pfwr*KD«MTi Hhioh Mtkoo thio ^onwlooloo total. 

WWMflWfl 00| Oh, yaa, T novo It horo. 

FTfttJIUSJITi tho 'Onroloolon will bo aaoiB. 

(wharouyon, ttMi uoasatoaton woo room) 

fJKTYTSttt ?ho fflrargo and tfrae! float l ana woro roaolvod ha 
tho dofonoo oounaol o«vt tho aoouaad uaa boon duly apprlaod or 
oaeV offonao ohargad. 

Tho aoouood boo boon adviaad of ula rifthta ao prooldod In 

Paragraph 5 1 of tha lot tor, Ml oco.6 (ft 0oo l«4ft) LS, Ooooral 
r*ood<xuort»ra f Suprowa CoMoandar for tho Alllad fawara. oatlUoft 
* *gulatlona .ovomln* tha trial# of Aaouaod *or Crladnola" 
horotofona lntroduood into tha roawd of tboao proaoodinea. 

r mwmtrt who* ftooo tho ooouaoft daalra to introduoo 00 
dafonaa ommaol* 

MW**®*t *•# aoauaod flaalroa to lntroduoo oa dafonaa oounaftl 
tha rarvlorly appoint** dafanao onunaol and Mr. I Ohio Aaufcato, 
an attomoy fro* Yokohama. 

msi:-3BYi rna Ch*r*a «mi apaalfloatlona will bo rood to 
tha a 00 aand* 

( >« -hon«a rod anaalfloaUoaa war# than road to tho 

aoouaod) 

tltsi p«»4tdaaloin of bio C/Owwlaolon, t »o proooautlon Intro* 
duoaa two ‘Woago and «;ool;lootlatva whio< havo boon rood to tho 
aoouaod for lnoorponation into tho raoord of tivooo proaoodlaga. 

V .A* CM*?! yr t ara la nr. ob«oati™, tha r.horgo and Jjpool- 
f loot Iona oro roooivod and will bo lnoorporatod into tho raoord. 



osm -i fhoro aro no objaotlona, »Ir. 

p h.v.omVi tboy oill bo inoorporatod. xro thoro any apoolol 
plooo b tho 

060813*1 Cioro am no a^aotal rlo*S« 

]■ U IntanJod to have the apoolflaatlona road 
to t o COOuAtfd in .10 i»» UH|«A«t| *1** 

rtsr^tt tee. 

ru>-» i Mr, wo *el*e %**%• The woo on interpreter 

in eerr o^a know. .n rUOi* « haa road tho Chorda and epeel/leo* 
tlena e<V I duft»t allove that It will bo uoooaoory# 

P*? 81 US* J i fhey hare been rood 

U&WiJiii KM, air* 

f j. J mo -oorb w* rood tbeo* bid bo near mm read 

tbeor 

D»r3Mit» <?# *eouaed> Yr» hoard olonel Opr rood the apo- 

elfleafcleaei 

AHMUte EJifSOi ioo, air* 

BurtUiSSi ion, air. 

rafttij)ob?i uanaoiai onue, a6 thie ti*e *..# uOM»leel»n will 
hoar Jroi>r ploe to t.io Choree on«i apeolflootloue whlob have 'coon 
rood to you* i\m a*»y plaod guilty or not ullty* do y«*» umier- 

atassd .»,.11 oj? 

dCJHs» KtfBEWi too, l uudoratand* 

PHKSlbIlir , i bo you underatand It oollt 

dvOU'iSCi .‘.u.^OOi faa# 

t-'rtSl: I 'it! you u:x)ox k atand fciio reading of aproelfi- 

oatioaa in r><114LS 

:. -' <~C» too* 

P ^:;j i vory won, t .o i iter^reution of thU loto 

Jap».r.«»a will i.ot bo retired* oaavor, on ail avlUauca, U 
•111 ave to bo intorr-ratod, 

IiOOO tfeo at apeak >w>.ldh parfootlyt 

ts# k i ur^iorx and* 

i*4T » Aaj ^aoodaat for tula — to axrry 16 % in 

:wull*h entirely 

? i.» xi t * oaaa la o un.uotad In -nella: entirely, 
do you «Hoti b'.Mt t;* aceuaed *n<: tha attorney oSU understand 

the fteeee*Ut> • 

a.i/as i mootljr oU«v« that, air* 

F M ! i Thau, IX they do not uadoratand, you will In¬ 
ternet « d eel to havo a Japaneee tranalation? 









DSniHSJll Tafl. 

Yas? *#n. Oi*u m« way pl**d guilty or not 
•ullty* ®to rroftOOutlan will taka tha plaa of tho aoouaod aa 
to aaoh ap-tot float?«i wui cf tho .'herga# 

rr5r?.OTT r 'Wi KantoW K(wvto, wr (to you plaad to tho Ghargo? 

AftQOMB rofftgt ^ lty* 

t® ^rooifiootion at 

AC^/osn CHP»| 'SuUiy, otr* 
f!W«W?flO»i To ^poolftootfan *• 

ACWS’jy 1KT?? f OoUty, dir. 

? *U8?WJT!.0«f TO ipootfiootion ?h 
AOCWtefc XdXOOt Quilty, Ur. 

PWJWnflO*i To Spoolfloatlon 4t 
ACCtmi' ? .>inwi uUty, atr* 

r?J»£2Sft*i Guilty to all «f*otnoatlooo end tho iarg». 

*no«M p*d% dn you un .aratand that *y ploodln« guilty, 
you & dud t all tho oloaonto ohArgod In tho opoolfloatlono that 
*o?o ro»<3 to you? 

A0CU3BD SOSCO I t*ft # «ir f l VUtoOFataitd* 

r-JKil ilt?» 8M« that > pleading <r»Uty. that yau if* 
•dadttlne all of t‘*o ftllftRfttlont In tho to opoolfiootlona, (to 
you «Uh yn-r r-lr* or r,“*lty to •stand or do 7<n» doalro to ohango 

It to c pi on of not ittilty? 

ACCWMBC KOWWj Ko ohm-*, nlr* 

P’tS323*rrt to shuns* “ 

ACC0» SttUXQt You, ftlr. 

p^3j’ • T?T| You <«a«ir« to «nt«r c plot* of guilty? 

A0CU5W ROtCOf Yoft, *ir f 

PTOJT£2n7i r>* proftOtfutlOA will nako ltft oytnln statowort. 

r *ha #3 3i.*od in thl« 9**0 wan t . guard at artp 
lliroo C In th« Tokyo roa* Mo •«* a w«c*bar of tbo swy ana also 
*otod aa an interprotnr* Mw wi tharo from too tlaa tnat tho 

a»»p opanod la January of W43 wit thu arrival of ftw# hundrad 
anadlcna nnd«r ttajwr aid antll July of that aaao year, -ha^a 
tV;o and of 'vi< ^oonootlon with that oa»p« 

f'rom -January to July! iw wan a print# and ha waft undor- 
atoad to hovw ^ftn/woumWl wotaran frov tha war In China* 

ho*t in»i* inwolwod In pwolf toot lana 1, 8 and 8 art all 
QomMOtod with wo (Mvtoavoj? to obtain oonfftaaton* fron iho 


vlotlaa la order to now their pertialpotlon in «ow* Ul*&el 
tru-Jlm between prisoner* of war am) o will ana. 

One of the ltoua In thle trading In this bar tar Included 
a pair of Jeranaaa any • oe*. 

the coat aevere p%rt or the bettings aaaaia to ba a one oat ad 
wjltn this -base of the affair — that la- trying to find out 
a.vara tha beefca oene fax, w.are they t tha beets thot they 
traded. 

veneually* Via wan *ioofeased; two or than naro sentenced 
to el all inert eeawent for the %'uaft of various artlalaa of 
Japanese equipment -* i apanaaa army equipment. 

row. * bava .cot eopiee of tua aourta-xsartlal proceadins*. 
lf you oara to have them. but l uon't thin* titty add anythin* 

to ilia oaaa. -or.^a feot two o^.tha and »aot got eight aontha* 

fraaaout'OQ ala. aubwlta l» «an»j#«tit» wit a dpeelflostloae 

1, t aud 2>, t a affiant of CSalor Reid. Yqm nay raasll that 
ha wuo t ;a oeoloal »fflw and t .e only fcowdlen officer In Japua. 
It waa hi* .;utj to lavaatifiata ecu- i.xi.a u ree* d of any inal 
of l^wrtai.aa In ilia taup affa tin • ^Koadlan rlaouere of war* 

At tMe tii** f U *•* parti) a : tuiadUa oan;> with flwa hundred 
Cerjtdlaae Viera. 

How. .vpaolflokilo ve l 9 2 ao 3 dealing with tula baa ting 
of thaaa t r»e wan don't auzgeet for a thut rondo was 

alot a in tha natter. In fast, the apaalflactlona tbaaaslvea In* 

dloute that >£. iara wort involved. 

b^aelfloatIon Se. 4 tfa*11 ng with ,ator«l baatlu^a supported 
by *u*t «w took to ba a representative affidavit — wa ara going 
to read the affidavit of ,ertoral tv^ldi»rt. 

• o*, I u. a*; in Itlfl heoiiuoe tha accused pleaded gulltyi 
the cenercl 1 presslen to ba g*l««d fron aa * .u*in»tlon of a 
«of uiKdUn ovldenea that tha secured ««« rough in ilia treat* 
went o- tha -aasdien rto.:».ara cf ar*r # but there uaa no earloue 
panumai-t. injury caused. It a.ould l»a wnderateed* of e >urae. 
there we« i r efftdavt;* other than thee# we are yraauolng 

hare but that tha ones *e two saltoted war* to tva you What aa 
ape la a jok;.1o t* lotura of the eese. 

ow. c'tar 'via departure froa fhree D to oVvar a<tmwe # I 
navar iio*r ' of hlw ^ :aln 1. any oonnoetlon # with a*iy atroalty. 

fJwi rowutlo wn»..d UVa to aubMlt oa ite flrat adilblt 
tha affl .arlt of wtnff :>«r8#Mtt smeat curiae west. 

i «o objootlon. 

P ...0:,) ,| ‘nlodo there la an objeetlon cn U,* part of the 

proooeotion. t 1 ;* ufanoe or w.ba a of t‘-,a ansalnalon, the 'o-o* 
f let Ion will raatue wctU 

t w ''onion bm 9 .a* the afflbavlt beau aoeaptad 

K . ) k« d* *, tfd a «.r. tiua.wr. •# will ava tire to 

do that. 

hfcP&SJbi to objaatlon to tHla affidavit. 








A 4 I ? on, t » a:f1 davit of oat will ba aoeaptad 

«• > >ibit »o. 1 and will ba to tha oourt 

titter rwoaoa# 

Tba affidavit Of waat was than rMtltfd 
la ovldsnos and aar^ad ro»tt<ruttoi.»8 
-JLhi Jit 5.0# 1# 


Tho Csar<lasloti t;*an too* n rsoaaa until 1S15 hours. Ot 
whloh our oil tha pattonnal of tha JooaUaion, proaaoufclon and 

dofanaa, aasaawd, ro^ortar tad iwtarpnatar rooiiaafi tholr saats# 

t ir+ usam oalon will ba In asasloa# 

Ffiaostt^Tiow i ’■ r% fani , cma of tha latorprators baa baaa 
o iu»at*. Sia ottvar lntavpratox* io ,J<je*ot. 

Buy 2 pwcaod 

.UV B - 'iL't la t.ora tmrtMiv arlain* out of thaaa doaunanta 
— an ardor to ba atratQbtauod away yat* 

tn/axwnoni j undaratand tin praaldant has tha ardor# 

Fwsau»-Jit» aiiat la thatr 

i /ou now bava tha original >niaraI 

?i&aing»?« vr aba*? 

« Z vuada.- toad that you had tha orldnal ovdara* 

y*23in*IIf i raaolvad ill of tha originals that aa n*ad 
for tha raoor* . toa original abarga* and alaa tlva lsttara# fhay 
ara In tha hand* of tha roportar* i 4000 thaw to txi*. 

pnMMk^flGJil iafora vutarln/. this on t)xa raaord# 1 think 
1 ahould nak* tala *t«tsuaofct •© tba bail lofomatlou sad fcaaa** 
ledgo or tha rroaaoutloo# tha affiant* In tbasa atatanaata at 
tha tiff of tha trial art nalthar In tha Mllppina Islands# In 

Via ?yttk 7 Uo # dopan or oraa. 

tha affidavit of *#at f b an, la rroaaoutlati'o -aabit :to# !• 


<>■* affidavit of ikaff oargsant -mast 
a •writ# -aat waa than roa *. to tha Con* 
Mlaaloa# 

^ : ^»WWOKi fr'jaaautlon will of for *• ito aaoorjfi oxhibit 
tha affidavit of tHonan ?*ttin t rala, Juno# 'aubon, f tha oyal 
Ifloa of Canada# 


*0 Abjoatlon# 

a.4 ». 1 enara halo* no objaation, tha affidavit will 

a aeonpted ao xMtoit -o# it anil road# ' 


ft># affidavit of fan* a auban rattin- 
gala waa rwaolvad in avidanat# waa 
raad and aarkad froaaautlxi*a xhlbit 
no# 8# 


1 




FHMKttmtVt Py^MnUM «/f«N II 111 third Oahiblt Hu 
affidavit of sitaholl .Mil 

D8mS2, DtfMM hi# no ibjMUlM. 

VA1 HlKWi being no objoitlOttO# tbO affidavit li M. 

oeptatf u exhibit III 9« 


imdiitft of rrinif niihmu 

li Hm PMtifii la nidMM| 
»•« vnd an* warded roaeeutloa’i 

Btolttt Xli t. 


rwwwfl out rotation or for# it ita fourth e*hlHt the 

affidavit of wejer J. A* lU, 

Pirassi Defente hi# no objoetloa Ho t .i» ifflAflli 

LAi rw?M -1 The affidavit of Mftjo* -oid ta on 


The affidavit if Hajar John Anthony 
otbam old m «m iMlini Is wl- 
fliBM* ns md and aa y fi r yi n m tlo* 1 ! 

Stolbit So. 4, 


**mtr:rroiri rrooeautlea inmla u Its fifth ubiMt 
tha affidavit of tiaaald hhglahart* or thi fourth tpulflliUiii 

wadtli Tha difttlit hot no objaatlooa# 

um wmim^t ihtr# Moq nr ^biootlaai# toe affidavit of 
sutlitart will bo adopted at jtolWI &• 


Tht affidavit 


LOTlt Of (.oat# COPDOMl iareid 
i aaa feta reeeivad u evldanee# 

and narked roeeeution'a 3toA* 


bit So# 8# 

r'b>nwcofiObi Am* esmolndee too affidavit# to be filed 3a 
behalf of to# rpooooittioKu i will tat Iiiti to withdraw tha 
original o tot ah l ha to In wj vanda and aubatState ttie eertlfiad 
toploa In the uatel ny # too original* havin’ boon la ‘ 

by too eeunael for tba dafaaae* 

lav owifRJ'i Any objootlona to that prooedura* 


mfwtszt so t air. 

nMKMtoh Tba oubotltutlona nay ba *»do« 

LAO KiwiiKSi Tha Cooadaalon hao agvaad that tha aubatiMiona 
nay ba mria ant tha original* withdraw*# 

pftcMiMtfTi ooi too rfaoaautlon root 

rwaownom Yoa# 

P t t&sxtKV?i The dafonao will nako ita opening at« tenant* 
ntSf.«VHI air# to* defense valves lta aponlne at*tenant and 


. 7 . 






will (Mil '•plain ay'la •• Ita rirat wltnaaa* 


OkfVMti p«ai A, r*>HS, a wltnaaa for tha dafanaa, was 
awom and taatiflad aa follows* 

OX £ROT TCUSIIKAIXOII 

f'MJS30vmuB| Your tiaa*, plaasoT 

aXTttCaat :*ptai» aau A. Kayla* 

Quaatlona l»> dafansa? 

Q soul* x.u plaaaa loll tha lowwtaalsn wfc«.fe ycur at at swan* in 


A la* aaainn** to ur^of *atlOf> # 7*..y* iana^ima illitary 
Trcivaaonti ?! atria t# 

<* Oa jrati Vnaa tha aaeuastf in tfvSa ?a*s 

/ X 40* 

vi *111 7*< ooiat hi* autr 
A (rIV*. 1 a*. tinj tua aoouaad) 

<* ;Jow lonr. Uava you tnoan tha awr-tad, ajiproxl^jktalyt 
A I r«g as«S ;nad to the !:'llta*y *'»vorw«at Laotian about tha 
. S5th of :ofc6bar laot 1 ** is -Vanda was w>rk ar la that 
aaotian at that *ina» i know hi* fw» tan until ha «aa 

talk an to the prison In Tokyo, 

Q A»d approai aialy tf*an min thait 

A It was alone In vatobar, «o»a tlna* I Vallaaai l Caa't ra- 

'nanliar t a a aot date. X ki*ew Hl» far c’Krat a year# 

q -Ajrlne ts«t lataracl, **a mdo'* paaittm up thara 

A lla van aaalgnad aa — I have a personal hiatoff atfitaiTaat 

freoi Cm o;Tioo? aaaardinfi to tt»a pa aana.l iiiit<rT a&ata* 
aaat of tha flloa an? offioe, h» woe aasLgnad to tha 
aaotiem on tha "th of jetohar. ’-a wo aealgisA than aa an 
intarrratar* 

mat DOT i .“rocs ^fcobar Shan? 
uxnrcan* *45 # air. 

3 Did aa ha*a a a an;ja or saal instant? 

A T<-a- ha hr a ahanj* of aani pxaent. s« put il» u? to skills* 

l* or fora»an Sica# 1% — i ' Apv it waa tha 10th of July* 
1940. 

q ow did ha pardon h*s duttas both aa Intar? rater awl aa 

akillad labor PorewaaT 

A Aa far us i ma endear ad, did a wary 1 a <**r 

offlaa, hath aa an !ntai*p*eter ih> a sVillod labor foraajm 

wwl in hol^ln: ua a rodita t a praourir*.<»nt of au'sntn 
aklllad * 7 a:;*tnaao la or ror t>sa uaa of tha ^aaupa t laa r'oroaa. 

q lirtn thla inta val # diu ondo aaka any attest to iiida 
it a l’antlty 

A , , > told aa — 1 ra wmthW Am talllu« ua uararal 

ti aa that o had baaa In tv.a dlffarant ^riaoswr of aar 
oaxtpa. 


-a. 










1 


Q i» you know nhothor or not had Itttiri or roocoramdotlm 
fron oortoin prinM • or mt bifm ho *ot tho JoVr 
A 1 uiftdorotOAd HO dlo, tmt I did not OOO toon* Oo noo oollod 
to ?dkyo for o *tlM«a of tho prooooutlon on many mm* up 

ttMMi 

Q It 0^«oil;v5 up / ondo , « gone™} bolurlour and roputotlen orttoni 
tho off too* thot nould you any It hi. Captoln 3«yio* 

A t« for ao I on oouoor&od and oround t&« off Loo In tho parfMO* 
onoo of Mo job, ho 0*0 dopondohio and no oou.«l roly upon nap* 
thins Ho Hod to ooy in wgordo to Ulo work* 

D»*?W3£e Any erooo~o*an!ivtlmi* 

t'roaooutlon hoo no tuootloao* 

rnxftSPBWi Any fuootlono loj *0*04*0 of Ho Uonodooiouf If 
not, tho nitnoos nlU ho o<ouood* 

(* 1 %aooo o>ou«od) 


3*rai3ii 2o dofonoo mil ooll oo Lto no>t nltnooo fcr* 

srodbwry* 


**• a:u3*ftt, o nltnooo for feo dofonoo, mo onora ud 
tort lflod oo foil mi 

sMmiMAncm 

luortlono Oy d*f«a0O| 

Q Mr. .rodhury, do you knon tho aoonood? 

A Too, til*, 

<1 on you point him outt 

A fho otoo.id non (ledla*tlc&) 

Q *hon did you flrot ot to know bonder 

A l first nit rondo, X bottom it mo In August or 1943 obon 
Ho ««ao to our oonp to rollono bvo lntorprotor no hod bo- 
foon* 

4 And nhot oarep mo thott 

A vonp !t» 1i, ttltoul Coop. 

<1 *oro you * prlooaor of nor ot that unapt 
A Too, sir* 

Q And m Ion did you know l ondof 

A i kaoo ‘d« f*ow thot tluo up until, X boUom it mo olthor 
in Juno or July *ton ho loft our oonp, '48* 

4 urirv that intorml of ti?o, mot hi Kondo’o oopoolty la 

that oonpt 

A Ko not tho lntorprotor* 

Q os m in tftio a mr 
A Too, olr# T»aroo ator ooldlor* 

Q what mo bio sonorr'i hohovi w Oiid dnaoonor toward t)so Alliod 

prioonoro of nor in that ooapf 


- 0 - 


•ell, when tie fleet »*>• In the omp, our wap mm e very 
bed <s*»p end he told ue the wry rivet day the* he vould 
ehias* lt« 

ywtfUURWTi That he would Vhett 

eirr.nsi 'Tbnn^e the oon-iit? one of the eenp •• laprove than* 

e kind of laughed et him betoeuae m hed icm people the** 
that were <ju!te roww-ful end the other Interpreters hed 
never done anything* ue pet Me feet doeo the very rivet 
dey end eterted in aaklne Utproromnte* 

At tie time that — *ell t dnrinf the Interval of «lee t wove 
t '.ere an? oelebcrettona of * <*uV> T a birthday held In eeanpV 
?»U, there woren^t eh«t /o>.. eoeld soil really *oolebretl<me* 
o. M btrt-. ?evj he a***# emend end aonetlnee. he 

wonM >A«e In eome \f.tehy aryl peea It around| ell klnde 
of hoUdeya. he would oene In end ehere e bottle <*t whisky 
— t«o nr three bettlee or eblefey, ehieh wasn't eneugi to 
-« wound to everybody, eevevwl people ouuld *jet e pert 
of U< 

»ld any of the prtawc net*# dMerlege ocr give beetl *wy 
to cent's <5*ri*t these cornel met 

ree, we hed e berth of Javanese boy* et.e eere handy et art 
work end they ueed to drew icturee. 

tfen re-* Identify tMe for the Ceneletlon (heading pe^er be 
the mtness)t 

lee, tMe wee ffiven to fondoi It me drew* by a bey by tbe 
nere of r ott, a Javeaeee boy* 

ctfWMi «sy - introduce thie ee Delta** inhibit — 
p*tK*iyi«*v»i anew it to the prosecution* 


rHjftiWttOSi Yea, X have 


It* 'Aiove le no objeetlon* 


) AW fhen, U there le a» object Ion, the doeunaat 

will he eooepted ee ttkhibit 9 f for the defeaee* 

Z -o yoM reeo'vniee this, up* mdUiryT (Heading witness e 

peper) 

A Tee, thet me drawn by the hey name Jeoebe* 

'•< you reoo^nlee this, i:rw QMdbavyf (Sanding vitneec e 

* sru 1 UAtt*i kuoe who Jrev toetj X venenber, he bed 

then In Ma offlee* Je wee very proud of thaw. 

rmamiovt ?hera le no objection* 

..At nixsaM tba too laat ee-•bite mil be eeeepted ee *0* 


?he c* raw Inc a eere then r*ottv«d In 

cvldeuo* end mi* ad oefenee tdhfbtt* 


-0 y >u reoo^nlae this? (ending ettneoa an object) 
Yes, tht* vna ele • a*d* b- If* boy named ^ott* 


the I'le^uet 









l 


i««! air. 

r i 3aaCUTZ?t» 1 baaa ui objaatlen. 

LA** L . I Tha rlaqua ia aoaaptad at *1 libit “D% 


•>*a plai^n* aoo 4 v ar. p*:alv#<i in 0 * 1 - 
danea acf. **rfcad afanao 'iditbit 

«. a.ioti .»«. tU« ,,J«Cur». 

Jaaoba 4row liat« 

<* •.C’:;;o , .;J Ko »i)j«ollaw 

u.a 3* Ada itaw* Vi* crayon >i*tura # rill ba aaotj-tad 

«a S*»iOU *i # . 

T'« gray cm draaiitr ana than ratalvad 

In uvldirioo ervi antfead Saf9Ma x.141 


i ■ .. -ra^Tury* ot t:.* ^.nnU'atOH *>f Tlstilitla*, <114 you 
Civa ftay lotto;** to iir* -^atvSnf 
A *«»♦ 

id ot* *r jtdaonnra ^laa lattara to Mr. atosvlof 

<* n't k nr; Jar^aanfc ritton arota a lottar tf r*oo»- 

WtKSfctlolU 

T ' r . ••orry, *!*«>♦ hear lha ty nation. Will you 

pi roan ra^aaiT 

Q bna aaaaatlon of uostlUtlea* Mr. vndbury, did any 

f rioMJtTT af war gi*n apy latla’-a t>* Sr. Xcmdo? 

*ff, *».ar. t^a **r was over, a* *ar* etill baJaf hold in 
i r aw* y.andn jowo to un and ^areoant ftplttaa vrota 

* V tar an4 It ana av,nad by 'artfjant *■ yluay arid ayoalf. 

Q Co yo- roQ->*aiaa tbt.a # Ur. 'radbury? (nondlajj vltnaao a 

?opar) 

i. T*o, td* it lattar. 

-"'"vj fowld It ba proper for &*# wituia#:; to road Vila 
1 altar? 

*! Ko objootlun on 700** port? 

v:.n:.w*9*t ?fa. 

’ 1 tto objaotion. 

maaa&i. v'*p«n, aiuat fio, 194 C. 

: Is le to in*rctt»n r* unidfcl *-or«do nfco «t* our intar- 
^raior at Haul KM Omp w o. £ *’< awnaakt* *op*n Cor a 
ari^l or »• yatr and •-»*» ta c!ior*ctar F*o axV.ibtted 
to ua w«* of tno n naat and na did »ony tnjnji to aid tha 

r! aot:at*». 


•0 u»*n our# cixj vs Vif .rla^iani u .k* aatooloted 

•iti Jl ^roui.» to oloaaad t reoolva bl» at any tl*a. 


/a/ J*. • rod XU7 

• ♦ * 


/#/ . . yllaay 

2'* %• • >• « • 


/a/ J. . ritton 

r. (t« 


ai- 


Q Did that mrooont til* faallrv » of thtoo won tooorda r. 
Tvondo flt th ff V t l.tflT 

A l bollova 1 <4«n aptd fur oil t’vo non In tht 4M^ ya<u 

I nsmnM ti-at it did, tat no ono oon any tJwit* 

LA« ttttinUtti 2t that on a> dibit* 

D&t'rtn&n Yon, I oen now a raring it on ah adhibit# 

l/.a * . : ..| L'hat will ta aooaptad a» J^idt T% 

r:lour oration *.» aotad &;ot tr*a nltnoa* oatCd 
not know tha faalU^s o' tha ©friar ©oplB. 

fm&^.; 0V2?;•>«* i withdraw «y oOJootionti it met* to b# 
aVricnaa# 


The papas* woa roaalvod it* avinanoo 
an;T •w.t'kAd Dafauaa **!»•• 

q (By tha dafanaa) »r. >radbuty, au-.aacuant to your oowing 

ovar hara this nomine, dirt you mo i><*r^ont .tPlttunT 
A Vo a. 

Q At that ti?. a, Cid ha v jlvo you z aao-tur.tootlin' 

i, fo«£. or:o*rr l *rlttrm U*4 tatandad kc ooko with no and dun 

to 6ha ^*aet that -J» had tv opnoir in front* of laotuMKi* -oaa- 
»ia»i©r*, 5io jjava no a 1attar to bs»l«yr to tha court. 

Q »ouid you identify t la, ploooa' (:i«uod!a« « po-.or to tha 
vttaaaa) 

Vaa, t"*i ia toa lot tor# 

V :~3I '*r* An© you -coin., to bring out d^o -ur^aont rltftaa 
lot 

p&TOS£t taa* 

^aiwrn ”1 It aora in tha lot Ur. 

pr.JKnnrPi oh, that 1 * oil ritfit# I lt*ol wautad ta knoa# 

I »*od no idao d»o i*#rj7,*ant -rttUn eaa. 

BdFWdSt *all, I «U1 identify Me# 

Q *ou d you tall the osk.1m 1# tao £arc«»«t >‘rl*.ton ana 
•fhon *a firtt *oni to — la ft tho hlirppinco, oo co*o 
to Jopon in vowewbor of *<ff and tt*r* w*a no offiooro with 
ua an) Aargeaat Litton ««i a *«tor iarjyaant an?. too’-. 
a oar tha orwan*. or tha «a:.p. «o woo dbot wo ©allad our 
"oa p a'rAMon;or", although ho waa art anllftad nan. 

a /ould you ploaaa re*d tl* lot tar o tha 'aatolaoi *vwt 

a ( :oadtn ) 

. aljl Aid*# 

?okyo, Jar an 

•coribisr 83, 1946 

'•or ®t», layi 

3 Off. ar^rry that 1 aw um vlo to anpaar aa ahoraator 


wltnaaa fw Union 1 Rondo. 


Vr»« August 1 # 1949 until April 1049 t rriwato ilaMfal 
T'ondo »*• intorpratar at wy iM»« (Tokyo It)# 

Vran *arau 1944 until . prll 1949 X aofkad for 'rlrat 9 
rondo aa alark and t». .,o. in oharco of frioonor of **r waafc 
detail#* di.rlr.fi tfcla tl»a i ooaa to know «rlwwto : aoJo waxy 
•all# 64 aaa uutaiaadlsg a a o tt ft ttoa Japaaooo Cane taff la 
hit oonaldoratioo and o*n#n>»lty to Prl a am r a off war# 

•o* ona ooaaataa X alii tad lo« a 9 3a*p with Prloitt 

ando wtora X oat too wo.. that r-rlwaVo *ado always oallad 
Mi »oif good frlanda# thojr wort *r. Kataaa ao4 «r# 
ihunpaon or the wunadlan rosoaa, aa Z at a anat/l# to talk 
to tSiafc. iu prlaata 2 could only a««mo* of tor w* loft 9 0 
Cenp# that Uioy war# truly hla frlanda* and that Prlwata 
Kendo had born aa co&aSdai^ta of frloonara of ~ar in that 
«anp it hi wea In oura* 

"Again l wlah to #»y I aw *orry duty praranta no oan 
log aa ohsraotar wltnaaa for Prlwalo Xante. 


llnaoroly 


/a/ John a. rltten 
/%/ John a. Jrltton 

i/a«t 9 * 9 * Amy* 


pnrsm? fafonflo would mo to introduoo thia affidavit as 

an *xSi’ It. 


hA* kKKWni Any ovjoption- Than Vila will bo aoooptwd oo 

aammt 


Tho 1 attar writtan by John *• written 
wa» than rooolwad in arldania* ana 
*aad and warkod Pefonaa drfilMt "a*# 

Q vp. radbury* whila you war* at Ganp 9 9* war tharo on In* 

atlfcuttor. live a OarAp ?J 
A ball* yaa* tharo waa. 

dll you dasaribo what it w*« and *r# Koodo'a part in it 

for tha S«m>4nXc^| plwcaaf 

A .*11* whan ' ondo first aa»a tharo* v *fwa wa hoard athar 
o*V8 had **:(•*, w* *av«d for it and tha? aatd wa *wul«n»t 
gat any auppllaa ror it# whan Xondo hod barn tharo o 
short tiro, wo as' ad Ula *nd h* tald* •*<wra" ha would taka 
oaro of It# doll* I want wit*' hla on on* trip# da wont 
to Tcfohano aa* bought auprrtloa Ilka aattup and curry 
powder and poppar and mi Inly mooning — V Inga wa nod 
no** ' had ^>aforo In th* can*'. 3a, wa had a ltttla *X 
atnrtad up. *t would gat Japanaa# raaor oiadoa. tooth 
hmisha* and Juat nor* or la*a luxury atuff and later* wa 
found out that wa wwrwn*t awppaoad to hare on* b'aauoo 
whan wo would, har* an lnapeotloit, wa would hawa to boa 
ovary «P that *»*• laft In the PX w-id t*f* it uut >nd 
hldo tt* to on* of the factorlaa till aftar the tnapeetlon# 

3 About how l nt did thia institution oontlnuat 

f **11* it at a;'tad « ortly a . ter ha arrived In the <*«»p am! 

continued for the r*«t of tha tlnO* I baliowa. 
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tfrctxati • CrosiM aai nation? 

l froaaautlon hat no quaationa* 
r-iwii :•• j?i Any quaatlona by any nwabaa of tha Cotwrtaalont 

siMUA-nw a* vios ooaxiJJxoii 

uaat* •>».« by aanbara of t‘..» '.• **’ a t.» 

Q c: jcu to t .la oau$- 3 : t 

; Ho vambar 18 , 1941 * 

* X04i> 

A Too, l -l . a* - 3o-..t L* — •.roi Z 

3 ftM* Jt 
A j, fi tt, 

"'ttSlurmOKi About two wllaa away, waa It oatt law fa* 

«&• you>' car fro»., 1 "-1 

nwaxii i ,ova a) ifoaf I to'U ^w aiiai* 8 £ «u« 
r'OSSCim JVt X thought you mU you want ~*ia*v* 

imotti to, as* 

:■•... f| .it -iai'ija aald t .oao t .Lag* o^ou^-rad at Caap 

8 x>, PrlNMY of or -a..*. fo.vji# Jkt-au. fi;.w # ahat oor.raafcion 

V.;.* j/jriaoaaa «.t t . o .... *> t.U wtlraw av* with 

t la oa .pt 

. tv/IOC * Ibid la tha « «aru fc.r ucc..aaJ .ant 1»- 
wadlatoij aftar T»rao ). J* la t#511x*g of it au^aaquont 

e.'.j»; ,k aot< r, 

i j . ‘.r’ii foia jlUaj* ta taub.ff to V ' aiura*t*r 

of J * a. a-oud vftdi* la* laffc % * -t--,. aontlw.oA in tldo *Sii»;?8a* 

Mff WH.vr Yaa, air, -mat la 

»?., t »a t.« irtarral of tt^a far wblah you era taatlfyingt 
vow u float of 1043 until Km 6* caa l.i auica«K*. fv-« tl:o 
©wsp In 1W4S« 

: -.til. » Vltoaaa la o *ni*o4, 

(illtnaaa ox*u*a6) 


r •’• ir ■: *Tt ?ba w'tnata will ba awor-. It will * ba 
'H*oa*aary to w*.rn tte&a »itn«.a* It .;ot uvu»r any o v ;nrn«Mi 

or UValy to a. 

'• v i v 5ts v , i »o, air* 

i all 


* :.r. ► a w^tnoaa for tna aafanaa, *«• wr* and 

t«»a 11 «'l t « Uif ♦r^r-atA 1 s' aa falVwii 







KfTKXaHl »ros«t laiiuUon? 

r:'«34CCK0»i i rofNuUon »*• no quootWno, 

r^mr^'T* Any quoatlono by »ny noobo^o of tho Oowdooioot 

ZIMWnM «V *32 OOS-m:i3IOB 
iftiOOU n by aoebora of t'..» uwi'-a ..* 

Q ion c’!' do t io «o»j 5 «?? 

4 Rovowbor lfi, IMS* 

4 104# 

A Yoo # t Oo« 3o.-P V — *ot J * 

4 iUroo Jf 

A fi ♦.’• 

r'nii&cnvio* » About too niloo owoy # waa it not* Too for 

V&t your oer froti 3 ?>t 

nnLUtti i am to lcooj : don't I mi «Ja»o » l woo* 
Pfloszocnon X thought y<* o«14 you oont i*\f 

*lYii.;3b i Kg, no* 

ji.v . ?t ;»o 2 iov 30 »*M t om> (vine* '>>ou rod ot Soap 

5 D, Fv&oono* of a* Vo^u drotv. B;v« # ahot creation 

t .~o i*r:#wao^ ^vo «lt t . j •*...? •• t.lo «ltaot« .ove with 
t in 0» Jit 

i Jt i XHlft La SI* o-ittti *i.» acc..*o.i *oat U>- 

nodUtoly oi*k«y Ziat* J* «* 1* Will rtf of If •uhto*n#itl 

elaiffOt' X*# 

l i-Aimm* jffcio jIUoj*. to toctj.fy only t J t.V ciuwntor 
of ; .U o^ouaad *fWr Li« loft ‘. jo Ma^ n»atlci‘.«t tn t\ii» *i*?go« 

QSWHHIt Y#« # air* That It rl|pt. 

And o»\ci *s t .o lotorral of tl>a for ofclob you oro to«tlfyin«t 
'.•cm ujsuot of 104*1 until i owjio «ao •i.a-ilcicK’. fri« t:« 
o»k? la 1WU# 

? ;i vtaosf 1« a-ui»od* 

(«1 *71000 oaouiod) 


f ;;!iir ^T| T^o «! trots will bo aoor*.. Xt wtU *« bo 
".ooottoory to o»m thto oltsooa. o it ..ot wvior a:iy o\on:oo 

or 11-oly to «• 

Vim i »o, olr* 

rrrir ah 


• * :fl »yro # * w<tnoto for t^o Aofonoo, Wto worn ontf 

toottflotf ifertrj vi t o Uitorvroto . • * foiled» 
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MHBC? SfiUKlIFATlUV 


^uaatlima by da fanaa i 

Q would lit* toll t: a court your full nana, r# «utot 
A ? Unto# 

(* • at Is yoftir ooo*4*»*tl<M* 

A ?ooi’ atvrf laalar# 

-urins t • year* ltd* t n 19«4, that your occupation? 

A M. 

ti » foil Ir.ow tha aoowaad, vr# cmdoT 

A M. 

: !<• ? j»aVo trip* to your store during tha yaara 1043 to 

1046? 

A 

3 !*0w OftO-iT 

A rusa or twfoa ovary aontl*# 

u t oaa ooooaisma, woe ' a aooo panlod by Iliad prlaouara 
of war? 

Yaa, t .era wo*a tUvsa wban Iliad prtaonara or war aaao with 

him. 

Q «hat ! tana did r# ond© uaually purohaoo at your atoro? 

A /t t at t! « # T.O.U?© u«aa bo our aV>op and i*a aald, *3!ia 

ration* si van to t o ;'r«aor.ara ara vary ocant#” 3o, *sa 
•al-ad ua if na could gat aonethln, that :*o could give the 
prleonars of war# *ut our ahep dl* not have ;o*x!.:tuffa# 

*ia only had aaaaontng* and *o # ha bought blaok taa, poppor, 
and rsuatard, and auch ltana# 

$ Aaa It your undordtondlns fror; tha c ^rvaraatlana with ar. 

ondo ths t tltaao wara for t’.w rlaonar of war oaapa 
A 'tar. ha bought t.*^aaa lta«a, no tali ua that ttaa priaonora 

'if war ara .^clng to uon It# 

Afc tif»aa, wa-s you la to g«»t «*»? addlt'onal food aurplla* 

A <a dida*». hr 7a t lr. a that a^uld be considered aa food, hut 
on ao-wi occasions, wa told hi* aona J lae — fruit Jutce# 

A Ahnut h»w wtich par aonth did fond© crand durla thla : rrarval 
of tlrao? 

A t ©na tl a, iO buy fret* 9 700 to ¥ 1300 worth of 

good*# 

Ara ya fl-surlr; y<n b’C ~ra wnr or »? ;c*t war rota? 

A Tb la tha rota wa sad baa* -alru at that time# 

arms. I Any oroea-aaar.vinatlim? 

-■*03 iC* moil • "OMOutlon baa no quean on a. 

i L-o any aarabera of tha Janeal salon have any 

quaattor’a? *r ho # the witnoas will ba avoutmd. 

(; ltrsaaa excused) 

t t b la tl o # t .)a anao would ll^a to read 
l.ito tl^a raoord t^ia at*tar.s<mt of t ^ oocuaal tfv Haa nt’ ad 
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that 2 bo allowed to road it for >t». Iho proaooutlon ha* a copy 
of It. 

past; tulo aiootltuto for an unoeom atatonont 

of the nnsv.sod- 

Yea, air. 

i oea t.'va a-soua*! undorotaad that If fc* atato- 
■ eat la nada, r thor awem or \maw»fn, im May ha aroaa-a MMlneU 

thorooix* 

PJW3? t Yae, air* 

PT«vr.,<r ■?’<»• ?h 0 *e!n thlag !.o, I would ll^a t o ’oamiaoicn 

to tall hi a tnefc •' haa tha rl*'\t to u* .a a *wor:i atotarsarat It 
ria want 7 to. '• unlaratenda t f hut . J at want hta» to ha t«14 

that. 

: r .3 t ::sTi So you uadaratand, r. ocdel 
Awards'- Kjitto $ Yaa, air. 

r-' .o'Pr.N'/) That at the aoouaod, you V ava t-.ia rl^ht to either 
reweLr. allent, aay r.ot tng at all, or you nay wave a otetewoot. 
Your «ta* anant aay althar ba a ewers statement or an univom 

att*te‘ ant* 

A TWaHl? towuot tea, X understand. 

rr*5!T>^?i Whether or wot it la aworn or unsworn, tha pro¬ 
ses tion or «n 7 ne-ber of the o el a*l cm *»7 yo«x a croaa 
exawWtlor. on shot you any. 

AOtfRHd kokpoi Yoa, air* 

I'ittitwr, Yon undaratsrvd bhef 

KoaWJt Tea. air, T understand, 

V’ 5-31 tw. : And you atlll doalro to have your statement 
read into tha rooord by the lofaiaa oeunaelt 

■. : rj -*h> Y KDOl Yea, * im read the atatewanfc yeelf, 

(*?hs defense acnmaol ooaeuit* with tha asauaed) 

AO0US&> KMVQi Mr. lay# will road ay Abatement, plaase, 

r»asx >41 ?» 5«rre«t hie If ha reads ssatetMcift that you 
don't Intend to have Ulio road. 

' ( ending) 

' MXJUA m s *1 <WW AOT 
Aar **♦!*#* ^afenao Kd ▼!tion 
J jo . vena to 'ocfclon 

AP-J 34* 

any or yokoiuua 

*muku, Jms 

, unoo.ii .ht/lc boon uly warned of all 
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trj rights a a a witnaaa and • a un ftcouaad, oroby with 
to o*V* thla fttfttomftnt through ray dofooaa oounaal* 

'‘ oat of ey oaraor In t-e . raj bos »~ant »• »n in* 
torprotor in r rle>n#: o: *r anpa* . la aaal ^actant 
was not fe oTsoioa* 1 waa .ira' tad Into th« ar y tn April 
t. ■ ”•"1 vat In Tov-yo raaalead ny 

stale t waa tha ordlnir? rough and tough 

tmln'.nj; that a bails -viv»*-e want throujdi In t)ia wapanaao 
Amji liroat orary ?t *r nl';ht 1 waft punilhad for two* 
Infraction. Those pu-it ahuont a oo.il;' bo Mtpftli btinc 
foroad to *ta>.d «t ntMntto. . ar on hour or two and Othar 
« ic ‘ typo punla'uaoata* ."he ro«aon Tor thoao punlataMOta 
wore Minor infraction*! &ue' oa dirty rlflo. dirty ohoaa, 
bod not <Mdo t anti t!i« ll)o» oat of fr.u» tLto feo 
data »'ii 4 amiriiatorod b three etar i^lvrtee or im-ooiw 
but aoxotlaftO ovftu of floors would Slop u3. 

"••n u-t.tl3 July 1311 f *«a it tbu cm; that 

Wfta lft S'- V:<MB •• 3- '. It- no ftt thlft Oftmp Wftft Lfc* 

vw<»l*i Ai'V* Stft* ? ObUft >T * 8 C «fV? ftO^Vftat althC-iffr 

they mm not frar rcy conpovy* dr Ida ima known a* an 
ol %'jf.i-yi sergeant In ■•'*.- -my. 

"?9oa July 1942 until trtfi INK I sowed ts an in* 
teryreter In ..mb p 2- J* In oroh 1P48 T was *U debarred 
and bo* a lob wit ths govorttrant* thlle at 9-0 waa in¬ 
volved la I'm boating; of »at # irnttlngnle and Slroeoa 
and beosvm of ?*.y poiitlort ot or prisoners of war* 

*T»# poaltion of an inter reter at a Frlaoner of ar 
wM»p waa -oa difficult# w snarer thorn waa trouble tbo 

interpreter bad tc bo pmsent, *&*’ It mi ha feio usually 
os* Identified by all pritooora a a ora 1**0 partial pa tad 
In baetinra or punlsLwsenta since ha ,;av« th# erf aim in 
VSlldh to t o /lot In* T ie *18 ttvs elfeotion at 3*T>« 
Although Lt* ttaosorl ,cra .0 *nstruot!.<m rawer to boat or 
punlah a prisoner# t ^wd to deal with 3gt* houlda on noat 
occasion*. lo ra3a no aoo^ «my bir on all lnapaotlon 
tni-ra an*! If ho found e-natbln- wronr with tba priarrnora 
UVa tho -rj'nor fnfr-.otlan that orourrad at the flRnd a^l- 
»uant # aocetlEaa he waul-; *l*p them and amsattrma ha would 
oAiar «o tp alap than, nir.oo : w»a Juat a roakla j<riv»%a 
1 vault! oftor. et alrppod «cyeoif for aueh intarfovanoa* 

*1 wlafc to aeplaSja r’w.it tha T oat ftnaldant* Tharo had 
bean aauy ooM^lalnta a >out rr' aonara of \*r trading equip* 
ont with «Tu anaaa workwm. lowdtpjartara 0«op d#^«ndad 

that m fir.! ttsa 11 tf or^rla tr.-* p\h an and t# W»a 

pivofelca. 11 V.ia ti..o 1. fa v.neaa jlvllian oaa ' ill ad up 
by tho 1 awpad w 4 ^. awo b'^ota balonrlng to a rl*onar of 
ar. Ha »*? ai-rad to ! or-tlfy tha one fron w^iOB he y»t 
t -.a boots, ^uapwatad ria**nar* *«ra brourht bar*ora hl»« 

'r ^'- *et*» raoom «t on'* i on h# waa « auapaot ami aaa 

Identified by the aivilla,'. 

H errraar.t oV.l>la liad a ahoa lnap«rtloo of aat*a 

nlwi’ln i an<> salt’ ;• ar .sonr thiaya ha #ho*»ldn*t hava 
bad ar' 4 a%^«r t>iln<:a war# <■ 4 ealn^ feet he dsouM bam bad* 
o collevad hlpi to be tbo uilty rwrty* alftrmd 

hir- an. irdarwJ -a to u'**, .1; alonjr wife afe»r vunr«ia# 

of.’.'. 11 c4* oat ra"u*ad :o * >»ii u* fmi otter- « :ov xkm 
’•oota in nuaatlem. I ae'ad Id*, to lot no t»lk to >aat. 
a ova na ponalaalcm* I told ait I war tryln to enwa 
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:JL» fro» furthar ba»t.ln L on' oak ad :il*i to toll ua whoa* 

; >ot» ho hoi tradad. a told tao that *<• honor In Ulo 
arrty -opt 1*1 r from tolling* . triad to roaom with bln 
oral no Id if U nan ha waa ohlol<’d*> hod any honor JjO 
wo A turn draaolf In to prowont oat fron gottlng booton. 

•rattlngala was bruu/v* In boaouao oat oald ho had 
boon ambling with bin* attlngalo would riot adnlt to 
SJohldo hi a oUo^ in tho a fair oo bo orOarod ua to boot 
hlK. /oroowor - rot u .nbar any othar doollnr a with 

PattlO/i-aiO of tar that boating, 

•s #oo sronafairad to M a *7 or »o aftar Hi but wao 
rooollod about a waok iat*r hr It, Jwaworl to halp acral£hton 
out this insldont* I do not U nw whot wont *n 4 ring this 
Into wni of tin# but tho Aitnoota had wvldwntly no rrq wod 
down t) ono a tot l on. Mb rt'tin had baon ordorad to stand 
»t cttohttou whllo a fhewlow Ixifpaotlan waa taVSju? pinon* 
i.tot wua *tm bwln^ aiocr id arouafl by Vahid* am: otharo 

artd I to a»* htn * win, Hsln tl^w I waa ablo to oon- 

wUcw h. 1 * that tho r.t: h *aa a loiditr waa uwwartfhy and 

Ha prowl and to got hi* to a of* of* fa loft Hlw with Ova 

ot<.nr . 'o. to «sum . ro <>*1 roooo# TOhlda wao oo 

au ry ot Uuoia that a atertod to boat him and ordorod 
ua to out hits too. ilroooa rafuaod to apoak. dta noxt 
day waa aont baa. to »-B. 

■Aftar that l dirt -ot \< y onythlnr, about what happoaad 
until «»ost six woaico want by* I waa than dots Had fron 
2 » ■ to o*poor nt 0 02 :rt aort’ol oa 0 wttnaaa. ruord and 
into*' ro*.or, oat and ireooo aaewiad to vuvloratand «y 
^ooltlou at wo wor* frionrtly on tha trip fron B-> to fokyo. 
to trowallad by trolloy oar r>»rt of tho way au<i siuon 
nolthor of tho war* hod ooor boon on o oubway, I took than 
on tua Tokyo oubooy to W arn tho eourt wartlal wao hold* 

*. thr.jfh wao ouppngod to rwjrwaant chon T told tho 
Jw<«tfoa hj>w ort of clgemttoa on* food tho prlaonoro of 
war wora. Thoy roootood a roduotion of oontonoo amounting 
to tw* no ,V\a aaoh #0 o rrit It *.t thi*. v oroovwr f for on 
sffanaa ar.ick 1 : i « -Tapenaow ooldlar ot 

la^o < '‘lvo rwow'.wad only aL-ht wontho and 

vlro-aa ' •out two noutho. 

"Mthoucb 1 waa only ot 9*^ o a ort tlna 1 mo do oovaial 
frloud* aeioru Vw onodlono. llodoau* »\v>ro # •’woman and 

r.-nr-.BV.\ bra 9Z n ?r f.330. thocf Vrow dh 7 It woa * boat 

5 r*r. •jicao'.or. It wao 1 tr* brvupftt thaw tho now* 
of S .0 n<upttafon* a rrmnulln^ t?i« aurrwndor owon tvou<Ji 
I -.«ia not •ttaclio-’ to tba aonv. ‘ oraovor* «var: az’tor I wao 
ot P-' 1 T yrtltlimod wryly tho Ownodlano at 5^ with 
Too’, royt’da «tv'. jt^r nooosonry V.\% n;«. 

9 * ll§ i.f ?•' ’ wra r.tt lavolvtd In aac^ wctla.o or 
mlftraotuont of any prlainai* and liowo aovarol l«ttora 9 
orate at too* o:i f t>vat w<.i: boar wllnatf to u 7 truo 
oiw^otAr* I thl r con]: tr.o top sargsaut, frgcaaat ’ launo 
run a oIIa., 0 »v*n of ft rtoortnahlo riAturo. do not 
u'lc** In oat in.’ or r*l *fcr*« taunt, hoao# Y woo abla to 
'a: 1*1 t t\o ;rl» "or« or. ^nxiy 'n.'tBf. na. hay /a*ra no 

:s*ofi(.t 4 and n-ofontialr *# on tho n»r w*o >vor and w- an 
. *• waaforrod t l c*y ;cvo ra a farowall party. 

ivroujs?* tlvfc It t*nd orodorittaia I waa a lo to work for 
U»a .0 ) uvta vofoot*.ro nitory Ooworronmt for al- 
rj.tt 0 r aor «r*«\ ntif dlllr.ontly aa oan bo 






attaatsd by tii* oTflMri and n>an with w>on 1 work ad. 

*'>afora passing Juf-aant mx*i ssatsass » m I miomI- 
fully aar this ooaMtsalon to consldsr ay antlra rasora m 
a prisoner of wr 9Mi> Intar-.iratsr. «nd to o ntsldar othar 
osrtlaant faota of wr Ufa «nd family* ! cm aeon solo to 
ba twanty aavan, lavln.; baan bam bassmbar 97, 1910, i an 
a 90 »oi radusta ai* attomiad oolls«s for ooa yaar 
and titan ' onoh Jonvaraatlon ohool for thraa ysars. It 
waa tv. ora I 1**mad Ju^jllsh* In 1940 ! waa om ploy ad at tha 
TokoViano Ouatons :tsoss aa a Ywndh oanaor* 

•l work ad thara until I was draftee. In 134C I waa 
sarrlsd «v> 1 uoa .^vo twu yuwau oys, ons flw v«sia old 
and t.e ©V.ar ouly ftvo »>. 1 an an only child of a 

widowed mother. y fat bar diad often I waa flaw. I am 
thalr aola support* 1 a* t^ruly sorry for t!.o teetinea I 
was Involwd In at S«£> sn> I osi will: u£ and ready bo laka 
ny punl&iwsent for thorn* i uau tiia court to remember that 

I have aon m u£*bq iuor since ‘ utobe*' 1, 1D4Q. 

•.hii« sorains in the *iny ( aa nil of you e*i.Uoooa 
now, ansa la required to do l inte tn.t »:a nova uially 
doas «v»t like to do* if. warm a »M*n of vlulaooa, I would 
leva beate*> prlaeners In ;otb caape. l bora :v»var of my 
own wl nee atxvok or punldiad any prlsoosr. Aa I waa a 
private in tha Ja.eases 1 Jould uni;' fallow ordara# 

It is, t.ercforo, true that • am ullty of tCva o pool fl¬ 
ections and ohargaa :*ero bafora tha court but X <ujk you 
(fantlosan wa'-c-du*. all o. fee facts, to ba iserelful und 
uu* exurandin In your Jud^sant of i«e. 

1? *eead>»r 1040* oigaed at budaao Ktalcfti londo 

SDHDU* 

*jdnau»Ai oos t>* pfosoautlon wiali to eross-axanlftei' 

f «0~» .. RONi . loaaoutlon aa uo questions. 

ia mi tuo ^o.*tii«ald>i liaslra to question the 
witness 

SUttUUTZOV BX TJ£ ® *91118103 
iuestdoae n? aewbere os’ t.« OMMlesloni 

•■* i>i tar you loft 5-^, tuvora did you £9? 

1 2- > ..anp, ewasnM.. 

©a Ion;. «oxn yo t ora st 

1 »bout two years* 

aro you avar Involved In baatlngs ticora? 

A Wo. 

Q lou aara n<>t Involvan In bastlnos ti.oro* low ware thara 

noaily two years^ 

lo«. Mvtr nlstreated an . d n # at Xa^.p 2—.'. 

4 >no iol.owski you In d- as lotarpratarv 

A eatery inttr>ratar took wy rises* 

as oyanar.l t .era W an ro ^oro tl%ara? 

1 as, >va was one. 


> 10 . 









Q >ss he on Interpreter during the oa«e tt « hat you we. 

there »■ an Interpreter' 

A Yea, he worked the me time, yea* 

were you yourself eiiAsried In eny swappings etth prisoners 
— olothln* or money for food end olflsrtttee? ere you 
Involved In that yourself? 

A P» don as, you aiean tUS TXT 

Q So, I don't user* the ?X. 1 neon the sews 1 no 1 dents for Oh&sh 
tlieoe rlsonars eero beet an — tradings -• boots end stiver 
ltsms for aigrettes end boots* <ere you u pert lei pent In 

sue:, deellrtjff <rirs«lf? In other words, did you trede 
ol-srettos or rood to the rlsooers for things they bed? 

A No* 

<1 ad you servod in eny other sent before yeu sene to W! 

A «o, lever* Just the first tine I worked at S*j then X 

s»ov d to ti'U 

Q iefore tiett 

A *'Cmi -erl ent i >»ad been* 

Q You served wit the -efilwent? 

A Yoe. 

Q *hat do you heve to sey to the statement that wee reed 

iters — stetenent of >ne l.;VJ ..ugleherti 
A Yes* 

Q He eeye (< et Yokohama 5-t>, 1 worked et the Klppon Ksken Ship* 

C vde mostly sweepln ; the dirt out of t:*e hosts that were 
in' Wilt* At t ils wenp, Lieutenant Vie >:ovl wes ’aamenA- 
•nt until e»riy la 148 when he wes succeeded by Meuteosns 
?<e :wKur«. ernotuiel at this Csnp included Bebbe. e veterea 
of war with Chins, . o~ls*M, u olrlHtn •nfcsrpreter, rondo, 
els an inter* rate, but in the any, 'Ihebete, an Anonr 
.rut*rd t isnunuke, so Aik? &u*rd, Ino, s sergeant In charge 
of (guards et tue o**..,p # all ol vihan Seat tbs Prisoners from 
tl*» to tine for silent reason •• for e tuple, not bowlirs 
to them or Xelllo^ to oulute** 

a e never slapped tfiioae fr not saluting) we never do thst* 

Q You did not slep? 

A ’■o j i *i not* 

Q Old you slap any prisons.a other titan est end utlIndole 

and oroke In th*t asnp? 

A 710, Z didn't* 

P v 'i J ' PZOti hat 'a the end of thst. that's a plae of 
not ullty# e will lie vs to have a trial .<* that* 

P.rui.^ i whst* 

rawiSUSlMt 1 take It that swstltute* a plea of not 
guilty* 

I ..-i*. ... 'I 1 tried to erpleln that at the bs’lnr.tn of 
hla trial If .‘ie didn't do ever? allegation, it# should not 
enter e plea of guilty and a plea of not ullty should he 
entered* 

i l ohjeat to t*u»t Staling, otrj I tMn the witness 


•SO- 









Q •• UO art iatorprotor during tho Mm fel + 'tec you oe. 

tboro mo on intorprotor* 

A Yoo, ho ooivod tho aa»o tin*, 700. 

<>oro you yooroolf on*a;;od in any ooopplngo olth prlotmaro 
— olothln* or monoy Tor food and eigarottoo? art y«m 
Involvad In that youroolfT 
A r* don »o, you moan tho rr.f 

Q so, 1 don't naan tho X, 1 moon tho oast* lnoldonto for vhloh 
t.'iouo , rloono: s ooro boat on — trading* -• boo to and otlvor 
ltoa* for alarottoa and boots* -oro you o portlolpost In 

auou <loalin;» onroalf? In othar oorda, dlo you trada 
olrorottoo or food to tho -rioonoro for thine* thoy bod? 

A no* 

q ’od you oorvod In ony otbor canp boforo you omao to 5- ? 

A Ho, *vovor. Juot tho flrot tin* I worked tt IU'»j then I 

SH)V (J to 8* t, 

Q loforo thatf 

A oeni* ftoel ont l hod boon* 

Q You oorvod olt tho .ofil. -ont-V 

A Tot* 

Q 'i'\* t do you bavo to ooy to tho at at ament that 000 rood 
horo — clato&ont of >oo fub -uelabartr 
A YOS* 

Q Ho o*TO T, ot Yokohama 5-&, 1 ernfcod ot tho Blppon Kokta Ship* 
yordo mostly *»aoplu tha dirt out of t)<o boat* that ooro 
born- wilt. At t\l# Coos, Lieutenant **;ovl ooo JtumA- 
ont until •»rly in 1 A 6 tfhen ive ooo oucootdtd by I loutoaoiu 
! • :unur«> oroonnol ot thio ^oul lnoludad Gabte, a veteran 
of oar oltli China, . oila*hi, a civilian Intorprotor, rondo, 
al* an Interpreter but In tho \ray, lhabeia, an a roar 
^uard, fanaonka, an Amy cuard, loo, a oargaanl in ohargo 
of ouurdo at tho o«utp, all of vtlion boat the Frioonoro tram 
tiwo to lino for oiirnt roaoon aa for a ar.ple, not boolnj 
to the* or Jailing to aaluta*” 

A >0 novor alappad those CjT not ealutlnsj 00 never do that* 

*1 You did not alapf 

A 'o, i d ;U not* 

Q Old you olap any ^rlaonoro other titan > oat and : ut&lngalo 
and >oroka In that carp? 

A Tto, 1 didn't* 

F.XMSC'.TftOSi That »o tho and of that* TTmt'* a ploa of 
not ullty* wo via have to have a trlol >a that* 

MWl:« 1 that? 

ri©a&3U?2 3Ii . taka It that e mail tut** a plaa af not 
guilty* 


i ; mod to o.^laln that at tho befclnr.ln of 

7 ila trial if ho didn't do *v*r> al lection, i»e ahould not 
enter a ploa of >;ullt7 and 0 ploa of not uilty aho-.ld bo 

entered* 

• * : objoat bo that ndlng, o!rj T thin tho witness 


•ao* 









i- i 9,-v B/td don't chin Uo understood your quo«tlo«u 

. i ;be into roto aheuX4 base Interpreted It to 

M-* 

i « 1 not o erged e eolfloally wtbft the ape* 

. rooieely t o nglOhert affidavit* Zbet 
- ,tV rc«. o» u rw ,weent«»tlvo affidavit on ionwrol bert- 
i« f* uto'-ztol 1;. ■*.. otatOROnt ehldh woo read oro 

.i' *rt£ . : eh- t ooUn/B# 

iOW # *w d on't .ropooo to ea;v that ho did It In • oertaln 
«ay or »ft -TorteJn ' r.efefUNftt w *ujt .*ng* It was a .eno-el 

orocirtoetl: Tor i<M»tliv « Muit he *.e oaylng. I U « It- *• 

t' t.s o ill do w-el ..xlehart caya there In three e?oclfie 
aotonooo* t, ; *u l ■•. »>tno otet* ont that woo Juet reedt 

'<10 a«y * - ao *a»r*l beettno x*t In enewwr to 

\iOot!on # « oo: •- thwt ,Vi.»ti* ' 

JkOWT. CM » JJol 

HSltn»!| In tt* rtilMiH Hut I IM m4. It IikUmUi 

5 1 -t V*- 

tlee ait that woo oil* 

I'O-rC : K | t>J 

xansr. t *© # eir* 

i >ort» to ioro In .wo. I mill find it for 
you if you Juot ivo «o o minute, 

I t « fifth pel* , *0’ Of t/ *t -itO* 1* *nt # hO 

io-'.tlc ^ -1 oof. no* 

ritnaibor i where Is that? 

» r ^ oeUl*. o/ on interpi'eter**#" — the it Alla 

of :.ot*** o to ••on', wit’i oxv;«ont abide w ao*t n.ceoioae* 

4 . e .a ecoar, *ny .r. on oil !n*r*sotlor\ tours and If ho fauutl 
something wron: Wit > t o r.rieonere like the minor lnfrodtlon 
t JIG. O • ;<* Cttn : o.-.'uont, *(•?•»% late he woutr. elep turn 

or .• */- •>tloo# wo-■id over uw to olop fcson. r.lnoo I woo Just 

* 7 >r > . !« -‘I'/e.o f. t'. O'jf ;.l7* w 

i 1« : :;r?t»9r to wy nuoiMoni 11 ;« ol«:- ony- 
■»•;/.o j*. t o od I.lra if o oloypod any >J7, o 

sold *To** 

! r t (I ». 0 o!<> ploooo, t.if quoo&lot: woo #i«t or 

o# not bo tlappod o b oaloto or for -ot xwrlag* 

. . i rMot to n root* 

e tot d oon't no^ooacirlly lnfor or to'o in t'.io 
pod othor ritonoro for 

, • Ltlb Otm wo onorol ahorgn* 

i o so oak i ih ro was an mroiont thot it 
• r:»t T 1 ' t Aliy* •«t io a 

t ho li donylac* II# ioa*t denying k’vo 
-til cllo at Ion in .pooifloctlon 4* 
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dkpsssu that u «ir. 

rwaiiOimo*! Yu.% toe question again •• to*re ito't «I 
doubt* 1 think h* understands to*t ho 1* talking about* 

PKESIWBITI Ky question u« toetoar ha slapped people to 
camp ?«»•» than thaa* fa* ailiwj to aaluta and not taaftag, 

raoa .cyixoti te oald *i»o* # 

rwaiDBNfi Ha danlad that, lhat stlU deee not aonatituta 
a plea of not guilty. X agree with the defense, -’-at la not 
to*t the apeelfloeIion says. 

Ftosac-JIIOHI Sut unfortunately, that wasn't ytur question. 
It that use your question, I w>uld nets no quarrel with yaa 
anaeer # bat yeur quaation waai "id you ewer slap anybody elaaf 
X thinv the reporter viU read that. 

rft&biDW?! (To interpreter) *hat did ye say to him toa* 
you lntarpretad ltt 

l did not interpret that question, air. Ha 

q shat did you understand ny question to hat toot did pan 

undo re toad ae to aaftc yaut 

A i ou asked no just Ilka no eeluting — no adLutins at to* 

nap. vioae natter* in tha beating or not* than1 told 

r u Ilka that aaU ease. X naaa j -at no saluting, ne. 
at un, oarer beat hto. 

(at thia point, the aoauaed eoneultad tdtb the totarprat*r) 

Q X m ♦alng to ask yen this sad X aant it interpreted to 
Japanese. :*d you alap any rrlaooera at eo^p M far 
fall in to bow or fell lngto aaluta yout Me*. don't 
»n»»r that quaation until It la lnta r pretad in Japanese. 

X an ©In, to get the question* eleeriy put •areas, 

A X W «w not elapped anybody far auto raaaana tut far 
ether reasons I hers alappad rleoner* of ear. 


Q -or whet othor raaaana hare you alappad than? 

A Sanatieaa, like Sergeant vshtda aae an duty and ha a cm on* 
panlad na and ha found out aonathtog Ilk* dls*y shea* and 
tooaa things, tha aaaa thing Ilka to* Japanese leg leant, 
and he giro ne the order to beat bin and also, he beat 
hto too lot* of tins. 1 beet the prisoner, but i don't 

nan^Kaa tHn .0^0 
r qiW Mnm#* 


Q. Did you ever slop anybody In Oanp M — nay prisoner of 
ear beseuss you yourself rented to slap hint 

A No. ail the tie Sergeant eh Ida la up there and ->e gg aan t 
b Oh Ida or the yuard sergeant with ne. 

Q Tou only slapped • prisoner to an you were ordered to alap 
hint 

A T nt la ao:*reat. 

Q You never did It heseusa you (alt like slapping' 

A to. 1 ever did It nyaelf. 


q Did you know prisoner of eer nglehartT 
A X don't ran—bar Me* 







■JKttffiSi I thot la vt^l« Hr. 

r!»ti<CJIXOrfi Fut tho quoation o^oln o© thoro lat'% o«y 
doubt* 1 think ho undorwtancio what ho lo talking obout* 

FKK&IDKHTi Ky quoafclan hi whothor ho t l oppo d pooyXo In 
oonp »thor thon thooo for tlllw? to ooluto and not booing* 

mtooreovt to mid mo** 

fflMXMMt ao dwalod tout, Xhot otlU dooo not oenotltato 
o plow of not guilty* X ognow oith tho dofonoo* Shot lo not 
whot tho apoom notion ooyo* 

PSOS3Cuno»i Mat uofOitunot«ly # thot won't jw quoitlon* 
If that hi jour fuootlon* X would horo no quorrol with yw 
onowor* bat your quootlon woot rid you otor oUp anybody aloof 
: thin' fio roportor will rood thot* 

fRadXDWi (fo intorproter) *hat did yo toy to h&n 
you Intorprotod itt 

iratnsmi X did not Intorot thot quootlon* oir. Ho 
on o worod It boforo I intorprotod It* 

3 tfhot did you undorotand *7 quootlon to Oof "hot did yon 

undorotond no to ook you? 


A You ookod no juat Ilka no toiutlng — no oAutln* ot tho 
Map, thooo nottoro In tho booting or not* thon X told 

C a liko thot Mil oooo* 1 noon Jwot no oalwtftng* no* 
at oooo* now boot bin. 

(At thlo point* tho iaouood oanouitod «1^ tho Intorpmtor) 

Q X an flolng to ook you thlo and z not It intorprotod in 
jq pano o o. Did you slop any prlooooro ot oawp M for 
fallin to bow or falllngto ooiato yoaf too. don't 


fall in to bow or foil Ins to ooiato youf low. don't 
onowor t>nt quoit ton until It lo intorprotod in tmym 
X obi , oln.: to got tho quootiono olooriy pat oor o oo* 

I horo not oloppod anybody far oudb roooono bat for 
othor roooono I harw oloppod rlarmor* or war* 

"or an othor rotoono horo you oloppod thonf 


htnjtoo lcrto of Mho* 1 boot tho prloonor* bat 1 don't 

Did you ovor slap anybody In Oonp 3-D ~ any prioonor of 
wtr hooouoo you yourtolf wontod to olop hint 
»o f oil tho tiro ^orgoont ohldo lo up thoro oad >orffoont 
Udhido or tho 3 uavd oorgoont with ho* 

You only oloppod • prioonor on on you ooro ordorod to olop 
hint 

Tint lo no.-root* 

You n«v* r did it saoouoo you fait liko olopplng* 

No* 1 *vor did it nyaolf* 

Did you know prioonor of war >nglohnrtT 
I don't rooMwbwr hi** 








I 




raSXDYSft Any ot-ior Rations by any aonbara of tha Ju 
mission? If not, tha wltaoaa will ba oxauaad* 

(Iba asouaad was axouood aa a atfcnaaa) 


rsaiirasTi Boat dafanaa av« any fwrthar aitnaaaas? 

U2F3iiSBi 1 m, aa hava at* aitoast* iba dafanaa will tall 
aa its la at wltnaaa, Ur a. Eondo, tfca alfo af tha aoeusod* wa 
alii raquira an lntorpratar for tula altnass, too* 


atuaiiCO KD*oo, a wltnaaa for tha dafanaa # was a worn and 
taatlflad through tha lotarpratara aa foil cast 

DMSC7 KASIfUK09 

bastions by dofonsoi 

(1 till you tall t.ia ^owl solan your full use*? 
a .hi govo rondo* 

ft Art you tha at fa of tha •ocuood*’ 
a Taa* 

ft Jhan wars you marrlod 

A nanabar 19, 1941* 

ft ho you havo any ohlld ran? 

a Yaa* 

ft !oa nanyY 

A Yaa* 

Q *ora t : tay in court today? 

A Yaa* 

Q :-irl i tha tt’so t^at Tour husband aaa a o*»r lntorprotar at 
Camp 9 i>, did you vialt hlr» at that oaapf 
A Yaa* 

ft Haa many tlmss? 

A About throw tinsa. 

ft *boro lid you visit with him? that plana la tha asm;; did 
you visit with him? 

( T want to ona wr. lnsldo tha c«np| I didn't sos anythin* 

also. 

ft ^ld you moot any prison are »r war on your first visit to tha 
samp? 

A *o, I d*d not aa* any rrlacnara. 

ft whan aaa that visit? 

A *nd of January, 1949* 

•ban did you visit tha oone naxt 
# Tha and of ^abruary, 1949* 

ft -Hd you root any ^rlaonara of war on that visit? 

A Yaa, 1 did* 

Q Do yov. ror«a«bar tbalr nomas? 

A l do* 
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MSAXUSiTi Any ot.>#r quootiona by toy # 0 *b#ra of tho J* 
ml ail on? tf not # tho wttooaa wlU bo M«uNd« 

(Ih# a««uMd «u oxouaad aa * wttnoaa) 


raSAZIftlYi Dooa dafMM I»ti any further wlbtoaooa? 

DiTSMd^i Its, w Aav# on# m# 4ofonoo *111 Mil 

#• lit Ult vltna#a» Vrit Sondo, tho wifa #f th# aocuaod. wo 

will raqulra an latorpaotar for «*l# too* 


;itu ja.O X03D0. # wltnoaa for to# dofonao, ui ivora anA 
toatlflod throutfi th# Intarprotora •• folic##« 

DX1UCC? £XAilllATX3« 


iuaatlona by d#f#n##i 

3 9111 you toll V># /<rami«#l«a 7 our Tull naa#? 

A »hig#ko rondo* 

4 Ar# you th# wifa of to# aoauaod* 

A T##* 

4 <h#n «#r# you narrlod 

A Kovoiebar 15 # 1941* 

4 &o you ha wo any ahlldran? 

A T##* 

4 aany? 

A TOO* 

4 «#r# thoy in oourt today? 

A Yoa* 

4 *^rl tba tlx# to.>t your huaband vaa a #aap intorprotar at 

Cawp 9 t> $ did you vlalt hln at that OMop? 

A Y#a« 

4 :iow aany tlaaa? 

A About thro# tin#a* 

4 *h#r# lid you vlolt with hln? 4hat plan# la th# oaap did 

yo-a Visit with hla? 

I ? wont to os# ran lnildo th# aanpi I didn't a## anythin* 

•1 ao« 

4 uid you aoot any prlaonoro »f mr on your flr#t vlolt to too 
oonp? 

A to* X d*d not at# any rrlacnora. 

Q Whan waa that vlolt? 

A *nd of January, 1949* 

4 *hon did you vlalt th# 00 »p n#xt 
* Th# and of t'obruery, 1949* 

4 >ld you v##t #ny .r'aonar# #f war on that vlalt? 

A Y#l, I did* 

4 £*o yv.; romowib#r thalr jvm#a*! 

A 1 do. 






Q -ill you toll tha 'wwl*»lon? 

A Thonpoecu 

3 Anybody olio? 

A l flo riot k.r. 0*9 

^ o;o yc*. art to . >*Pi?»o»f 

A "at ^nyaoloily* 

td *.• pivo you anyth^nr nt vaat slma* 

? UtajDSWTf T dldnH hoar that anawar. .hot WM Itt 

"sot aapoaiaiiy.* 

Q *1 1*1 *lvo yo j nqyt! \n . t th* t tl.T* 

A jotm ow*et.« ohon I <rant tViaia t..© rooau: tt.iO# 

. i , Ihmpwm .***«» any •» javovaatiou #1*1 yonr ‘iM'aMd 
In your nroaouaa uc t.u*. tl^jf * 

\ I?>#y wrra In front of «•• 

t> • *!« yaraaMoo a /rlofw.1 j rxr&'i 

A Yoa. 

6 . '<t on oo»»t a«y r l ri«>woi , i» o. oar on y©ur fcblrd 

7M, 7 <!M. 

n *> you raoali thalr na*M». 

A <a»nan # 

Q .#t* you lntroduood to «rcaant r^nratn b7 y*mp bua'o«nd at 

fcb/>t ttr O'* 

A ; o f iO did not apo^lolly Infcroduoo *»•» 

' *tda fro t*9 ocrmln^o of you* hon'.anf, do you hooo any 
->f anrmortf 

A no. 


■. t . ny t ro ci ration^ 

F". C * ' *'i n-uoooutl.jn tuxii no ^wOaUoaa* 

. r r. j ’’niis a»iy worbor fcha , ornl»«'on u»ra any 
quostlono "tvero *yr«ar to oo io »i> t*ia o'trtaafl la o*auaou* 

(ul'.noao a ovaod) 

'(*' •;, Tho ckiro.tAo raata, air. 

PHh * v» •*;# 6100 wU^ artVo l*a aloow. 

v “j :? Flo/>« iha proaooutr.uti ^aa n* • ’•^uwanfca to *aVr* <o 
t o ,uU uy and i .i^: T ; :*»•>'« to «»y «n7tn.ns ut tula 

tlr.P o *''• <u« i on of oar.Vtnoa till t\a <to anaa .y ««id* 

t ”*-.0 <lo‘’an»a ony mVi It* Yloam ar^unsaai# 

rr>l * ‘vunatito «aro Vnur* oado by Vio <*<%»♦ *<> ablu¬ 
tion. 


.1 m t o.*a i i.yt A'urthor from ti.o do.aaaa 


-fc'i- 


0 






f.i'.’SIDWff Anythin*’ :\irtij«r froe th* , mstout! cm? 

P’DSfcrmoJi I Nothing *urtb*r. 

r 1320 £KTi lb* aa*u**d nay r«uoln, will* th* "anal***on r*« 
tlr** to oonald*r It* dNlllon, until th* nxxatormrj tin*, ir 
*t fchi t tin* th* om-> 1**1 on .a* arrival at a flndln a nA/ov son* 
t*no*, It will b* mwounoad. 


(Th* OosnlMion withdrew^ th* Conulaaloa th*n n**at*r*d) 

P CiSIDlWTi 3b# Jcwanlaalon 1* unabia to oonolud* it* find* 
inr,s In thla o*** In tits* to p*rn!t th* prison*? to b* taken 
book* /O. tit* otraiatfion will adjourn until lOOO hour* tOMWTOv, 
*t «jl loli Um t )o finding atv/or *«nt«no* *111 b* onnounood by 
th* 'onnlaolon. 


m* ;ae»l salon than, at 1600 hour*, on 30 #o*nb*p 1040, 
adjourned to no«t t*t 1000 hour* on 34 ocoubar 1046 * 



J vlE3 l>* 7, >i# 03B 

- t :ol.wi*l, JunuUluu Any 

c:a;a> , ooficuioii 


4 KAD4UA «r;ro w>mai a oot 


1 


Yokohama ;!au#thouaa, 
Yako*ia»a, Japan 
24 aoawbar 1046 


fha oealaalon mat, purauanb to a ijcumwant, at 1000 boura 
on 84 aoa^bar li*4d, oil tba ereom al ot tha Ooor&laalon, r-ro- 
oeoutlon and Uafanaa who wa:a rwawnt at tha ol aa af tto pra- 

vloua aaaaion In thla oaaa balng orwsant. 

ha eoouaaU, rwportar and lntarpratara wara ola» praaant* 

r?UJ51DRt?i Hit acualaeloa will ba In aaaalon« 




KAHECMl XOJiDO, aa praaidaot of thla ownlaalon, it la ny 
duty to lnrova you that t »a wotaulaoloa In aaorat aaaaior., two- 
t drda of tha aambara oanourrlnr, In aaah finding and on aaarat 

wrlttan ballot, flnda ^oui 

Of dpaaifiaatlaa li autlfcy, axaapt tha followin'-, wordat 
"willfully end", "and tortura% ^oluw, fiata and", "kicking 
and”, "hr foroiskt hla to auand at attention for lorn: periods 
of tl a". jf tha exoepted worda, T ot SuLlty* 

Of dpoolfloation 8i Oullty. axoaot tha wortJa "willfully 
an. ", "an. tortura", "oluba, flaifl and", "by iflokinft", "b 
forcing hiw to a toad at attantion Tor long parloda of ttaa"* 

Of tha axoeptad vorda, .-ot ;ullty. 

f .paolfloetickn 5; Oullty, axaapt tha wonia 11 fully 

and", "and tortura", "and rubbar ahoaa". "by forcing hia to 
aland at attantion for loft* porloda of tint"* Of tba ax* opted 
*ord», Wot < ullty. 

f .paotfloation 4i Oullty. axoapt tha word# "individually 
am: with. ofcharo willfully at:d", "and tortura ouwarouc", "boating 
am', other*! a a uala;", axaapt tha word "beating" and aubatltut- 
ln r ; therefor t*u> word slapping". Of tha a.ioaptad worda. Wot 
iulltyj of tba aubatltutad word, 3ullty» 

Of tba -:\aroa i ••uibQT 


a w r u m 


And aaeln in oeo.’tt aaaalas; and 

5KS“£: 3W8M*P«Ma« , |lw 


3 


»eo at writiaa ballot, 

tha tl a tha vota aaa 


I*o ba aonflnad at. xrd labor at 
authority «*y diraot for a narlod or 


ouQh ,,laaa aa 
one (1) year. 


t>.a raviawin 


i- ..j\ it i la thara anyt n& further to ooaia bar ora Vila 
Caar laalonT 


” i ?«’o urt cr bualmtaa. 
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MKuOtt Xha omlulon will adjourn* 

fha analtalon than, »t 1010 hour*, on 84 aoaabar X946, 
prooaadad to other bualnaat* 


A JR! mCATlOH 01 3CO 


7li* r«if|9Utt typawrltto ractvd of trial, to at .or wltto 
?raa*autlo». txfclMta Soa. 1 to 6 and *f«naa -rtilblta a to J 
aooo anylrv Nfemd to rnd l onttflod therein, oxoapt auoh 
portion* of fttio exhibit* as hava boon llnad out* dalatad and 
laltlolod, Qonttltuto t'vo cantata reoo d of trial la tula oaaa. 



-Lv<s 


jop . soiam 

olonal, RA, 07810 


JA14£3 0. F. . OHR 

Lt olneX, Conadftan /my 

c r itR »no^5c\nDR 


1 examined tha raoord bafnra It aa authantloetad and 
rreteoutlon >.'vlMta !!©#• 1 to ft and Jafanao .vAilblta ?<oa A 
to 0 aooaw. onyin-: rofarrad to and Idar.tlflad in tha raoorU 
ara « part t a roof axoa't auoh portions oS tha adhibits aa 
hava boon llr.au ov-t, da!ata<# and Initialed* 

G^X-2 ? u/- 

TCdfciNT «. VOLBX 
OOU16X&, 









V0Lu'.n: 


ii 


EXHIBITS 

to 

HECOHD OF TRIAL 
(4th Original Carbon) 

in the case of 

UNITED STATES 
vs 

KANECHI HONDO 
Case Docket ho. 115 

MILITARY COMMISSION 
Appointed by 

Commanding ueneral, Eighth Army 


^’ried at 
Yokohama Japan 
23 bee 1946 - 2<i Dec 1946 


1 


lUUJUii 


psossctTTio* TOiami *hiM% no. 

itoitA T t . *:i3T # Sfcorr Jor«oont 0 Afflovn of, Ko. 1 
jAUtt mflitfli PATriVOALS, Ko. B 

dXTCli&LL 3 OW>ea 0 Frlvoto ?* 0 . 9 

JQHK A8TH0HT 013909 'Bay, M||» Ko* 4 

HA00ID £VCIL1&JARX # Lonoo Corporal So. 5 


‘iPSXJtf .XiilJlTUi 


an wlngo, a 9 9, 0 9 

:laquo D 

OrofDB :> rowing 8 

Lot tor or oaoixnandotloof fw»i i rodbury. 

rfyllooy ond »rltton F 

Lot tor Proa oxyoo.-it .r It ton 0 



swgw muoro 

tntroduood 

e 

4 

7 

7 
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10 

11 

11 

19 
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JOHN SYENEY SMITH PENNY 
NOTARY 
PUBLIC 

BRITISH COLUMBIA 
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CANADA ) 

PROVINCE OP BRITISH COLUMBIA ) TO WlTi 

COUNTY OF VANCOUVER ) 

I, H-50527, Staff Sergeant Ernest Maurice 
WEST, of No. 31 Canadian Dental Corps, presently 
residing at 1976 Grant Street, in the City of Vancouver, 
in the Province of British Columbia, make oath and eay: 

1. THAT while I was a prisoner in JAPAN in 
TSUREME CAMP from the end of January 1943 until February 
1946, we prisoners who had teken extra clothing with us 
from HONG KONG, were trading this clothing with Japanese 
workmen in the ship-yards for extra food and cigarettes. 

After several incidents of trading I was caught trading 
a sweater to a Japanese workman named WATANABE, a 
machinist, aged 21 years, who r jke very little English. 

A factory guard named NOKOKATO reported Be to the Ship¬ 
yard Navy Police, who questioned me about the transaction. 

I denied trading with WATANABE. The guards beat VATANABE 
twice in my presence in the camp office and he finally 
broke down pad told the guards that I wae involved in the 
trading. This would be about the month of July 1943 /e/EVT 

2. I was then brought into the office myself 

and the factory interpreter named ICHIDA accused me again /s/ J. -3. S. 
and when I still denied any knowledge of the incident, 

ICHIDA beat mo up with hie fists. He punched and slapped 
me in the face for about 30 minutes. Then ICHIDA turned 
me over to a Japanese Sergeant (now a Sergeant-Major) 
known as "Pete the Tramp' 1 aged about 33 years, 5 feet 
tall and wore glasses. This Sergeant beat me with a 
leather bolt with both ends, about the body and head for 
about 10 minutes. I lost my temper and punched the Sergeant 
on the ear with my fist and he then turned mo over to a 
medical Sergeant named ICHI-KAWA, who slapped me about 
the head and fe.co with a running-shoe for about 15 minut' ... 

A little later on the seme day, a guard namod KONDO, a 
/s/ J 3 S P /e/ S/Sgt- Ernest Wost . 



I 


i 











2-Star Private and an Army interpreter, beat me with a 
running-shoe about the head and face for about one half 
hour. This same guard kept up this treatmont periodically 
for about 1* days at all hours of the day and night. 

During this time I was kept in a guard-room on half rations 
of rice and soup, 3 times a day. 

3. I finally admitted having traded numerous 

articles and the Japanese wore particularly interested 
in a pair of Japanose Army boots which I had reoeived from 
HIKE SEROKA of the Winnipeg Grenadiers. I refused to 
name SEROKA bu on the 11th. day of my beatings he gave 
himself up to KONDO after KONLo threatened to punish the 
whole camp if the souroe of the boots had not owned up. 

Upon hie giving himself up, SEROKA was badly beaten with a 
running-Bhoe and belt in my presence by KONDO, ICHI-KAWA, 
ICHIDA and "Peto the Tramp" for about one hour. After 
this I was not beaten again, but 1 was kept in the guard- 
room on half rations, awaiting trial, for about 6 weeks. 
SEROKA was beaten for 2 days and kept with me in the 
guard-room. Wo were both tried together before a Japanese 
military court consisting of 3 Officers and charged with 
trading goods for food. I was sentenced to 10 months of 
which I had already spent 2 months in the camp guard-room. 
SEROKA was sentenced to 6 monthB and 2 months were taken off 
as he had spent that time in the guard-room. Both of us 
were taken to the TOKYO STATE l'UTITENTIARY where we eerved 
our time. 


/s/ J. g.t_S,„P 


(Seal) 

JOHN SYDNEY SMITH PENNY 
NOTARY 
PUBLIC 

BRITISH COLUMBIA 


/b/ S/Sgt Ernest West. 







BRITISH COUMBLi 


4. Treatment generally, in the TOKYO STATE 

PENITENTIARY wee pretty fair except for very email rations, 
about half of what we received in prison camp. I spent 
the last 3 months in the PENITENTIARY HOSPITAL with 
3eri-%Beri and Pleurisy. At the end of my sentence I was 
returned to TSURENE OAMP. 















STATEMENT OF'No.F-34683 Rifleman PATTINGALE 
Janos Roubon, Royal Riflos of Canada taken 
at Headquarters, M.D. No.6. HALIFAX, Nova 
Scotia on tho 14th. day of DECEMBER 1945. 


No.P-34683 Rifleman PATTING/ 1 ’’’ 5 ?, Jamoe Reuben, 

"oyal Riflos of Canada having been duly sworn 
is interrogated by MAJOR R.F.BARNES, Headquarters, 

M.D. No.6. Halifax, N.S. and states aB follows 

Whon and where wore you captured? 

A. 25th. of Recembor 1941 at Hong Kong. 

Q. ^ill you givo details of any specific actB or omissions 
committed against yourself? 

A. About June 1943 at Camp, 3D at KOKAN in J apan 1 was working 
innthe Mrchino Shop in the Shipyard and wo wore only 
allowed one cigarette per day and I had a chance to }>uy 
sono. I would buy them one day and Sergeant TOST would 
buy thorn tho next. Sergoant TOST belonged to the Canadian 
DENTAL CORPS. He was working in the Finishing Shop. Wo 
bought tho cigarettes from a Japanese civilian namod 
WATTANABE he also workod in the Shipyard. One dey 
Sergeant TOST was caught buying the cigarettes and at the 
investigation "Wattana.be" squealed on us. The same day 
one of the J »panese Interpreters and a Guard came to get 
me, I had been sick and I was in my quarters. I was taken 
to the plant and thero 1 was identified by WATTANABE and 
then taken to tho Head Police Office. We woro questioned 
by tho Officer in charge of the police and I admitted that 
I had bought cigarettes from this civilian. Then wo woro 
takon to the Mess Hall and roquirod to wait there standing 
at attention while the otho; - had their meal and wc woro 
then taken back to Camp 3D under escort. Wo wore questioned 
again by the Jp-ponceo Army Interpreter. The same questions 
wore asked. His name was "HONDO" and this was carried out 
in his office and he slapped me in the face several times 
with his hands and he did tho same to WEST. He asked us 
why we bought the cigarettes and I said that "one cigarotte 
per day was not enough", and ho hit me. Jp.panoso Sergeant 
known as "PETE TK~ TRAMP" was pro sent and ho hit both of us 
in the face. HONDO and PETE THE TRAMP then took us to the 
Guard Room and woro kept there for nearly throe months on 
half rations consisting of one small bowl of rice between 
tho two of us throe tines a day *>nd watory soup three times 
a day and we Jufct had water to drink. Wo had a water bottle 
and if the Guard was a rood one he would fill the bottle a.s 
required but otherwise we did not get any. The slapping 
recoived in HONDO*b office did not cause any injuries to 
either WEST or MYSELF. The day we were taken to the Guard 
room, it would be about 1500 hours and whbn the Work Party 
returned about 180C hours WEST and MYSELF were taken out in 
front of the work party and struck across the face with a 
rubber shoe by HONDO seven or eight times each and then he 
got some cold water in a bucket and pourod the water over us 
and then we were put back into our small cell about eight 
by ten feet. One night while we were in the cell wo eskod 
one of the civilian Guards to bo paraded to the Camp Commandan^ 
he objected and I told him "It was his duty if we wanted to go 
. 0 - Ho opened the cell door and came in and knocked mo down and 

kicked me about tho bo<?y and in tho face, then he wont out 
and locked tho door and we ..Id not got paraded to tho ®amp 
Commandant. 


PROSECUT'ON 

EXHIBIT 


/s/ J R. Pattinfealo 
/e/ R F Barnes 
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On pnothor day wo were taken into K01ID0'e office and qUostioned 
again and KOKDO and PETE THE TRAMP hit ’TEST with their hands end 
a big LEATHER BELT, they it him r m jut tho body and then we wore 
taken hack to tho cell. 1 was not struck on this occasion and 
about three months later WEST was taken to TOKIO and tried and 
sontoncod to EIGHT MONTHS in Gaol in TOXIC pnd * was released. 
™hose wore tho only occasions on which 1 was beaten or ill-treatod 
in Japan. 

Q. Apart from tho boatings to Sergeant WEST do you know of any othor 
spocific actB or omissions committed against other Canadians? 

A. On various occasions other Canadians were hit pnd made to stand at 
attention, one was named "SIHOCO" a Winnipeg Grenadier. This was 
also on account of buying cirprettcs. Shortly after we were put 
in the za±± Guard Room SIROOCO was brought in for the same thins 
and then placed in our coll and troated tho same as we were, he 
told us that he was slapped and had cold water pourod over him 
ho was wet whon he came into tho coll. There woro othors but I 
do not remember thdir naneB. 




Q» you know of any aata or oiaiaaAanfc.odr^ a- anal iatwe attainst 

Canadians such as gonoral mistroatmont, starvation, abuse, group c l 
punishment end lack of medical caro etc? J 

A. Vos Sir, wo remained at 3D Camp until about four months before 
the war ondod, about MAY 1945 when the Camp was broken up pnd 
about PIETY of us wore sont to Camp 20D. At that Camp a Winnipeg 
Gronadior named BENNY NEWPELD was suffering from "JAUNDICE" and 
went on sick parade sovoral times but he was always sont back to 
work. This was about JULY ^ 9*15, about one and a half months boforo 
tho war ondod. H o got worse and j._nally was so sick ho had to bo 
kopt from work. Our DOCTOR - MAJOR CARON wont to boo tho Camp 
Commandant about it and asked that N3WPELD bo sont‘to hospital for 
proper treatment and th* Cpnp Commandant asked him, "Who was running Hot 
this C?mp mo or you" pnd the M a jor said, "You are", and the Camp 
Commandant said, "I will send him when I see fit". A few days later 
he was sent to "SHIMMI1TAT0" Japanese Hospital and he died on the 
way to the hospital. This was common knowledge in the camp. 

At tho seme time there was a British soldier suffering from JAUNDICE 
end he was sent to the hospital the day before "NEWPELD" pr.d survived 
so far as I know. 


Q, Do you know of any acts or omissions against other nationals 
particularly Americans? 


A. It was a general practice to slap men if they were found taking 
food or otherwise disobeying regulations but I do not know of 
any specific instances. 


Q. Why did you not relate this when you wore interrogated before? 
A. I he.d boon interrogated eo often sir I had forgotten it. 


Q. Voro you over at Omino Camp? 


A. No Sir. 

Cl- I showmyou a photograph, attached hereto and merkod EXHIBIT "A", can 
you identify any of tho Japanese there? 

A. The men squatting at tho left in tho front row, marked with a "X" 

/s/ RPB was a Guard at Camp 20D for about a month about MAY 1945 but I did 
/b/ JDP not ooo him committing any wronrful acts, do not know his nano 

C 

/s/ J B. Pattinge.lo 
/s/ a P Barnes 


Cen you think of anything further? 
JL Jo Sir. C (L*/ 

&u 


L L 







Ce& you describe HONDO and PETE. THE TRAMP? 



KOITDO was thin and fairly tall, about 5' 6 n . 
Ho did not wear spectacles. H 0 had a sneaky 
look. Ko always were the uniform of a first 
class private. 



c/}i 


PETE THE TRAMP was heavy set, shorter than 
ICOIIDO and dirty and slovenly in appoarance. 
He apoko English fairly well and a little 
French. 


-K 



S OKI beforo me at HALIFAX, N.S. 
/ ftp 31st 

the 5^TH. day of DECEMBER 1945 
consisting of three (3) pages 
each signod by deponent. 


/fi/_B t I a larnfi8- 

(R.F.BARNES) MAJOR (RCA) 
E.Q., I-l.D. Mo.6. 


/s/ J R Pattingalo 


Certified g true copy of an original document compared 
by me am?, certified this ?/^d a.v of August 1946 at the 
City of Tokyo, ^ap^n. 


(J D C Boland) Cp.pt Canadian Army 
Member of Canadian W?r Crimes Liaison Detpchaant 
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CANADA 

PROVINCE OF MANITOBA 
TO WIT; 
/s/ M.S 

/s/ RC /s/ RC 


DEPPS T ION 

) In the matter of personnel held 
) Prisoner of War by the Japanese and 
) in the matter of the Deposition of 
) H.6697, Frivate Mitchell SOROKA, 

’Winnipeg Grenadiers, C.A. 


/s/ M.S. 

/s/ M.S. 
/s/ RC 


/s/ RC 
/s/ M.S. 
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SEAL: 

1. CARR 
NOTARY PUBLIC 
..JJIT03A 
/s/ R Carr 


I. No. H.6697, Private Mitchell SOROKA, a member of 
His Majesty’s Canadian Army, make oath and say: 

1. I am No. H.6697, Private Mitchell SOROKA. I 
reside at Transcona, in the Province of Manitoba. I 
am a member of His Majesty's Canadian Array, and at 
all times pertinent hereto a member of the Winnipeg 
Grenadiers, C.A. In civil life I was an auto 
mechanic. 

2. I was a member of "A" Company, Winnipeg Grena 
diers, and took part in the defence of Hong Kong. I 
was captured on the 18th or 19th of December, 1941, 
while fighting with my Company. I was wounded at the 
time of my capture. 

3. From the time of my capture until 19th Janu¬ 
ary, 1943, I was confined in various prison camps in 
the Hong Kong - Kowloon area, and on that date I went 
on draft to Camp 3 (d), Tokyo, where I remained until 
approximately May, 3 ► v/hen I went to Camp Omori, 
where I stayed until liberated. 

4. During my stay in prison in China I was not 
beaten. However, after I went to Camp 3 (d) at 
Tokyo, in Japan, I was subjected to some very severe 
beatings for the following reason: All of us were 
very short of food, cigarettes, newspapers, and var¬ 
ious other articles a soldier requires while a pris¬ 
oner of war. All of us were doing a littl ; back 
marketting with the Japs (civilians) in order to get 
an extra quantity of these things. I admit that I 
w-°s swapping my equipment and various things with 
other soldiers and would barter with the Japs when 
the opportunity presented itself. On one occasion 

a S/Sgt. ’Vest, C.D.C., who was a fellow prisoner of 
mine, came to me and asked me if I could let him have 
a pair of boots. I did, and apparently he sold 
them to a Japanese civilian because a Jap was found 
with a pair of boots which were traced back to S/Sgt. 
West, and when this came to the attention of the 
Japanese Camp authorities ,f est was very brutally and 
severely beaten for days on end in an effort to in¬ 
duce him to tell where the boots came from. The Japs 
threatened to cut off the Camp rations if West did nc 
confess who his collaborator was. He finally admitt. 
th^t I was the person he had received the boots from 
I personally have no knowledge as to what disposition 
he made of the boots. However, the Japs prepared a 
statement for r.ie to ign, which I refused to do, 
whereupon they took me out and beat me. My principal 
tormentor was a Jap called Kondo, who was a lance 
corporal in the Japanese Army. Kondo, with the assis 
tance of anywhere from six to twelve guards, whose 
names I do not know, would take me out once a day, 
on an average, and bent me from one to two hours. Ir 
beating me every conceivable device was used, from 
fists, kicking, clubbing, strapping, hosing with 
water, etc. Apparently they were preferring charges 
against me for trial by court martial because after 
six weeks I was brought to Tokyo and put on trial. 

The first time I was brought to Tokyo and put on 
trial. The first timo I was brought back a few days 
later. At any rate these beatings ceased after six 
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weeks. During the entire six weeks I was Hept in the 
/s/ R£ guard room, fed on the most meagre rations (rice and 
soup three times a day) and given no medical treat- 

/s M.S. ment or hospitalization, although I was very badly in 
need of same because I was bruised and battered from 
head to foot. These beatings were oftentimes admin¬ 
istered in the presence of many of my fellow prisoners 
S/Sgt. ’.Vest had received the same kind of treatment as 
I had up to the time he finally gave them my name. 

5. On the second trip to Tokyo I was given a 

Japanese court martial. I had no lawyer and the inter¬ 
preter that was used was Kondo, who had been my particu¬ 
lar tormentor, and who either administered or directed 
all the beatings which I received. I would be asked 
questions and Kondo would answer them iB-i Japanese. 

He understood very 1' .tie English,/in f§Ct Ss^Iittle 
English as I understand Japanese. Apparently I was 
found guilty because I was informed I would be serving 
two months in prison. The prison I was sent to was 
Toya-Doma Frison in the North end of Tokyo. I was -in 
solitary confinement there with the exception of a few 
minutes a day when I would be exercised. S/Sgt. West 
was in prison at the same time I was and there were a 
few Japanese conscientious objectors who also my 

fellows prisoners and who could speak English. I occas 
icnally had a chance to talk to them but not for long. 

I was emnloyed while in prison in the making of envel¬ 
opes. My food in prison was not as good as the food 
I received in camp in that my fish ration was cut down. 
However, I was not beaten and other than the usual 
prison discipline I was not badly treated. When I 
finished my sentence I was returned to Camr 3 (d), 
where I remained until going to Omori. I was never 
badly beaten again at Camp 3 (d), but I did receive 
the odd slapping around, together with the rest of my 
fellow prisoners. 


/s/ Mitel 
Son* 


6 . There was one other beating that I remember, ^ 
and that is the one of Fte. Fattingale, R.R.C., while ( 
I was in gaol in Camp 3 (d). Fattingale was taken in / 
on a charge of having done some black market business cA 
with S/Sgt. West, and he recieved a bad beating from 
the civilian guards, whose names I do not know and 

whom I cannot identify. The beating consisted of beinp 
kicked by two Japs Ur -il he was unconscious. The beat¬ 
ing lasted about an hour. After he was knocked uncon¬ 
scious he was left unattended and without medical atten 
tion, which was refused by the Camp Commandant. ^ 

7. The name of the Camp Commandant who was in Vr 
charge of 3 (d) while all this was going on was Lieut/v 
Wamori. Practically everyone in our Camp was beaten 

at one time or another, but the beatings cf myself and 
S/Sgt. West I remember most vividly. Kondo v/as also 
the principal instigator at West's beatings. 


8. As far as the black market operations were con¬ 

cerned, all of us were bartering a little bit with 
Japanese civilians, trying to get extra food or ciga¬ 
rettes for some of our equipment. It was the only way 
we could stay alive in view of the poor and very limit¬ 
ed rations that we were allotted. S/Sgt. West and my¬ 
self just happened to be unfortunate enough to come to 
the attention of the Japs, but practically everyone in 
the Camp would barter anything he had for extra food. 

SEAL: 


R. CARR 
NOTARY PUBLIC 
MANITOBA 
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9. Along with the beatings I received I was 
also required to stand at attention for long periods 
of time and would have my food withheld from me; in 
fact the Japs would do anything they could think of 
to torture me into signing this so-called confession. 

10. This was the only Camp I was beaten at. At 
Omori I received comparatively good treatment. 

11. As I have said, although I saw a good many 
other beatings things are vague and hazy in my mind 
now and I cannot remember the correct details as to 
which of our chaps .ere beaten and by which Japs. 

12. DESCRIPTIONS t 
Kondo 

AEout 5'7" tall. 

Weighed about 150 lbs. 

Aged approximately 29 years. 

Kondo (cont.) 

"'as married. 

Did not wear glasses. Clean shaven. 

Spoke fair English. Also spoke fair 
French. 

No distinguishing marks or character¬ 
istics . 

Wamori (Uraori) 

— 

’Veighed 190 lbs. 

Aged about 45. 

Did not wear glasses. Clean shaven. 

Spoke poor English. 

Very well built and carried himself well. 

13. Except as herein stated I do not at this ti 
recollect any further information of atrocities or 
incidents of mistreatment of Allied Prisoners of War, 


SWORN before me at the City of 
Winnipeg, in the Province of 
Manitoba, this 4 Ill day of 
March, 1946, consisting of three 
pages each signed by the Depon¬ 
ent. 


) 

) 

j /s/ Mitchell Soroka 

) (H.6697, Private Mitchell 
) S0R0& , Winnipeg Grenadiers, 

C .A.' 


SEAL: 

R. CARR 
NOTARY PUBLIC 
MANITOBA 


/s/ R Carr 

A Notary Public in and for tho 
Province of Manitoba. 


Certified true copy o f_an original 
and certified this 
of Tokyo, Japan 



'Igmal document compared by me 
day of 1946 at the Cit; 
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CANADA ) I. ^he matter cf alleged war crino'" loramittod 

Province of Ontario ) against Allied P’sW 


I, Major John Anthony GibBon REID, Rcyal Canadian Array 
Medical Corps, C.A., presently on strength of Nc. 2 Coy, RCAMC, 
C.A., Toronto, Ontario, home address: 5 Schofield Avo., 

Toronto, Ontario, telephone number Mi. 8924 nnko oath and say 
as follows:- 

1, I enlisted in the C.A. on the 18th day of August, 1941, at 
Toronto and was given the commission of Lieutenant in tho RCAMC. 
About tho 12th day of October, 1941, I vrr.s attached to Brigade HQ 
of w C n Force and left Vancouver, B.C,, to go overseas the 27th 
day of October, 1941, and arrived in HONG KONG, CHINA, on the 
16th day of November, 1941* On the 25th day cf December I was 
taken prisoner by the Japanese Amy in HONG KONG. 

2. Aftor my capturo“I was confined in tho following enepy 
Japanese comps and hospitals:- 

SHAMSHUIPO, 28 Doc 41 to 24 Jan 42 
NORTH POINT, 24 Jan 42 to Oct 42 
SHAMSHUIPO, Oct 42 tc 19 Jan 43 
TOKYO 3D, Jan 43 tc 3 May 44 
SHINAGAWA HOSPITAL, 3 May 44 to 12 Jun 44 
TOKYO 3D, 12 Jun 44 to 12 May 45 
SENDAI No. 1, 13 May 45 to 7 Sep 45 

3i At 3D the following instances of maltreatment achieved 
considerable notoriety* The beatings inflicted on H-50527 
S/Sjt ERNEST Kt VEST of the CDC, H-6697 Pte MIKE SOROKA of the 
WG, F-34683 Rfn JAMES R PATTINGALE of the RRC, took place under 
the following circumstances. T7est hod been engaged in a 
certain amount of trading with tho Japanese sentries and deck 
yard workers. During June cf 1943 whilo VEST was laid up in 
hospital with a sprained ankle his trading activities were 
carried on by PATTINGALE. One of these trading deals had 
involved a pair of Japaneso army boots which had originally 
been issued to SOROKA. SOROKA had passed these boots on to 
VEST and PATTINGALE for trading purposes and they had even¬ 
tually reached a Japanese civilian through the hands of d deck 
yard worker. Tho boots had been found in the possession of 
this civilian by the Kompie who were tho military pclico and 
whe wore indepondnnt of the Army. The Konpio had traced tho boots 
back to WEST and PATTINGALE and had ordorod the camp staff to 
find cut the names of all persons involved in the deal. This 
information cane to me through Sergeant UCHIDA, KONDO, VEST 
and PATTINGALE. TEST and PATTINGALE wore brought boforo Sergeant 
UCHIDA who intimated to no that he was being held responsible 
for securing the evidence in camp. They were quosticncd by 
UCHIDA and KONDO, beaten moderately, and then pi:.cod in tho 
camp jail* The morning following this episode PATTINGuLE gave 
a full ccnfossion of his part in the deal. Ho was confined to 
tho camp jail and received nc furthor boatings. TEST’S story 
came cut piece meal for five days during which tino VEST 
suffered sovoro punishment. I did net see all theso various 
beatings anf forms of punishment inflicted on WEST tc oxtract 
from him the name of the other person involved and a full 
confession cf what had happened, but I did soe him being boaton 
on one cr two occasions with a heavy belt across his baro back. 

I also saw KONDO directing a hose of cold water onto VEST for 
a pariod of a half hour at a time during tho five days. As 
far as I could establish VEST underwent various forms cf 
punishment as described, once or twice a day for tho five days. 

JOHN DOUGLAS CHARLES COLAND 

/s/ J A G Ivoid NOTARY PUBLIC /s/ Joh n D C P oland 

ONTARIO 










When not being punished he was confined to tho camp Jail on 
reduced rations and allowed only one blanket. 

4. WEST stuck to his denial that he had sold the boots for 
several days although he had earlier admitted being involved 
in trading cthor articles. Tho sale of Japaneso army beets 
was considered a grave crime. He finally admitted trading 
the boots and received punishment for lying, but he would not 
reveal the origin of tho beets. On tho night of the 5th day 
after lights out, the camp was made to stand at attontion and 
V-EST was told that tho non would be kept there until the original 
owner of the boots was discovered. During this period WEST 

went around the hut asking tho owner to confess. After the 
men had stood for two hours, the working men dropped with 
fatigue, WEST decided he would no longer conceal his accomplice. 
Ho stated this fact to the men, and waited for about ten minutes 
for his accomplice tc confess his part in it, When this 
produced no result WEST returned tc the hut and brought Ptc 
SOROKA tc the Japaneso office, SOROKA was then punished by 
being beaten, but for the first night denied any port in the 
affair. He was then put in the camp jail with ’VEST for tho 
night in the hopo TEST could make him confess, but he still 
continued his denial tho following morning, SOROKA was then 
further punished by boating and by the cold hose treatment,until 
he confessed his part, which as I rocall was during tho noxt 
day, WEST received no further beatings. They wore confined 
to tho camp jail until August 16 on reduced rations, when they 
wore taken out for a preliminary hearing in the civil court. 

They were then returned to tho camp jail and held until their 
second hearing and sentence on October 1, v/hen they were taken 
to a civil courts again and sentenced to undergo terms in a 
prison. Tho Japaneso implicated in tho shoe sale received 
sentonce at the sane time. WEST received eight months and 
SOROKA two months* PATTINGaLE was not sentenced by tho 
civilian court and roleased from tho camp jail on the 5th 
October when WEST and SOROKA left. The beatings Inflicted cn 
the three non voro painful in the extromo but caused no permanent 
disability, 

5, The interpreter KONDO 4id most of tho activo boating and 
punishment although it was uttflor the direction of Sergeant 
UCHIDA. Sergeant UCHIDA actually took part in the boating and 
two cthors of the army staff in tamp also had a similar part 
in tho beatings, one of when explained his activo distaste cf 
having tc perform this duty, I feel that although Sergeant 
UCHIDA directed corporal punishment he was acting under orders 
cf Lieut UWAMORI the Camp Commandant who had received orders 
from the Shinagawa Headquarters camp authorities who had 
been directed by the all powerful KEMPIE tc produce tho PWs 
involved in the illegal sale, I observed tint the beatings wore 
not deno in tho normal or usual brutal passienate fashion 

but were under military discipline and this resulted in no 
permanent injuries. 


/s/JAG Roid 


JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 

ONTARIO /s/ John D C Boland 
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6. Oh tho evening of 22 April 1944 I knitted H-77401 

Ptd Alexander BARASKI!7ICH to hospital* He was sufferine from 
a deep two inoh laceration of tho right side of his scalp, a 
grcsl haemorrhage Just in front of the left ear; generalized 
bruising of his face; bleeding from the left nostril; a small 
lacerciion cn tho loft eye lid; bi-lateral bleeding in tho 
subconjunctival areas of tho eyes; bruising of tho lower chest 
in front; burising of the left hip and nervous shock. His 
scalp required suturing and his general condition required two 
doses of morphine. He improved satisfactorily and was dis¬ 
charged cn 26 April 1944 with no permanent disability. 



7. This Was the result of tho followings BARASKETICH 

had had in his possession a suit of Japanese underpants which 
were badly worn And subsequently tore. SHIDATA the Japanoso 
Quartermaster of V 16 camp had frequently stated that the FW 
must keep their clothes mended although facilities for doing so 
wore almost non-exiAtent. On the evening in question SHIBATA 
had asked for worn underpants to be turned in and along with 
others A-9220 CSM G S fcacDONELL, who was in charge of /s/JAGR 

BARASKItYICH'S Section, bad taken the underpants to SHIBATA* 

SHIBATA noticing they were torn flew into a rage and ordered 
MacDONELL to bring BARASKI77ICH to him in the Japanese office 

/s/JAGR where there wore also SAT6 and BAEA of the Camp Staff* 

YAMANAKA was also in the neighborhood. Sergeant EASUDA, the 
second in command of the carip was elsewhere in the camp, 

^s/JAGR and KOINAGX, the interpreter, was also elsewhere* 

8. BABA, SHIBATA and YAMAftAKa cn the appoorance of 
BARASKIWICH wont into a rage and began to scream questions 
at him in Japanese taking cffenco at whatever his answer 
night be, although he could not understand then. This was 
typical Japanese conduct. SATO, who was the senior of these 
four, while not participating sat byind watched this and 
subsequent developments. 

9. As their rfvge increased BABA, YAMAHAKA and SHIDATA 

began to boat BARASKIWICH and MacDONELL with tholr fists and /s/JAGR 
BABA picking up a Japanese counting stick began to beat 
BARASKIWICH about the head. Tho beating become more violent. 

BARASKIWICH ms knocked through the office window shattering 
the glass and was pursued into the corridor c&tside where 
the beating continued. At this point KOINAGX appeared on /s/ J«GR 
the scone and developed an altercation with BABA which resulted 
in a display of fisticuffs between them.. Meanwhile YAMANAKA 
and SHIBATA dragged 3ARASKIWICH to the yard outside the build¬ 
ing and continued to boat him, knocking him to the ground 
and kicking him about tho head and body with their heavy 
army boots. 

10. Meantime Sergeant MASUDA had appeared in the corridor 
/s/JAGR and was separating KOINAGX and BABA. BARASKIWICH's beating 

finally ceased on the combined interference of camp guard*, 

Sergeant MASUDA and one or two prisoners who hod appeared 
on the scene. SHIBATA,however, had found opportunity to beat 
/s/JAGR MacDONELL across the back of the legs and thighs with a 2” 
by 4" scantling. 

11. I only saw the last half ninut* cf tho beating, but 

remember it very well because cf tho detailed protest which , 

. \ { I wrote to th*L Cnnp Gfl»ir.ftiaripnt..i.n tha V ^ i { 

<y tr 

V /<L_ /s/ JAG Roid /s/ John D C Boland 

JOHN DOUGLAS CHARLES BOUND 


NOTARY PUBLIC 


ONTARIO 

(SEAL) 






In this p r n tg g t , | gg"fr e»lin t m » *r » i - i tB a—yp wrttti 
prdtusts which indeed had reduced the beatings in camp very <2 , 
mater&Uy, I now requested in the most severe terns I 
thought advisable that while we understood the policy of 
punishment fat .crime, this was an example of sadistic bru¬ 
tality by individuals unable to control their physical actions 
in a t' go and furth^V.requested that all power vested in these 
individuals to punish dor non for any crime whatsoever bo re¬ 
moved* IF'AMORIjaftor coniltoteration of this, severely critici- 
zod SATO, YAMANAKA, BADA and oKJBATA, forced then to apolo¬ 
gize to mo and ordered that no pth|£hment should take place 
in the future without reference to rctaself or, in his pro¬ 
longed absonce, to Sergeant MASUDA. Beatings within the comp 
were negligible from this time on* 

13* Now produced and shown to me and raarkod'Exhibits 
"A" and ”B n to this my affidavit are profile and front faco 
photographs of the soldier who was listed on my records as 

fi-TWttr ‘BMWOlflWWII* < 

14* I am a duly qualified Physician and Surgeon, I 
graduated from the University of Toronto in 1936 and have 
the degrees of Bachelor of Arts and Doctor of Medicine. 



This affidavit of the deponent, ) 

Major John Anthony Gibson REID, ) 
consisting of this and the three) 
preceding pages, each signed by ) 
the deponent and by me, was ) 

sworn before mo at the City of ) 

Ottawa, Province of Ontario, this) /a/ JAG Reid _ 

27th day of February 1946, ) (Major John Anthony Gibson REID) 
) Royal Canadian Army 

/s/ John D C Beland_j Medical Corps,a. 

A Notary Public in and for the ) 

Province of Ontario. ) 


JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 
(SEAL) 


/s/ John D C Boland 

Certified true copy of an original document compared by me and 
certified this 17th day of June 1946 at the city of Tokyo, 

(J.D.C. BOLAND) Captain 
Canadian Army 

Member of Canadian War Crimes 
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CANADA 
PROVINCE OF QUEBEC 
TO WIT:- 


- 4 l l I P k 
( 

( In tho matter of Canadian 
( Prisoners of War at Hong- 
( Kong and Vicinity. 

( 


I, E-30175, Harold ENGLfiHART, of Runnymede in tho 
Province of Quebec, a Lance-Corporal in the Royal Rifles 
of Canada in tho Canadian Arry, make an oath and sayi- 


A 




captured ft* I 




Jm. 


■ h Point Camp until 26 September 1942, Sham 
January 1943, when I left on a labour 
I proceeded with the rest of tho draft 
ru. We landed at Nagasaki, took the train 
then marched about three miles to Camp 3D, 
ntil May 1945 when I loft by train with 
Canadians. We travelled Worth for about 
t off the train at the town of Yunato, 
there for about throe miles to Onahana 
as a mining settlement and the camp we 
ea Sendai No. 1. This camp really formed 
Springs settlement but was wired off. 

Dal nine about 3C' yards fren the Camp. 

I recall boing it hospital at North Point 
in August 1942. 0ftp morning, the Japcnoso discovered 

that thore had boen nm escape. Wo who were in hospital 
found this out becausb the Japaneso cane into the hospital 
that morning and chacked tho patients and orderlies two 
or throe times. One of tho orderlies was a Lance Corporal 
Berzonski of tho Grenadiers and he was not there. The 
Japanese then loft and askW the Canadian officers if they 
know where Berzenski was. they thon camo book to tho 
hospital and started questioning tho patients askingus 
if we had heard any noise or nS4 seon anyone trying to 
escape. We said no. As a mattV of fact, during the 
night I and most of the other parents hod heard persons 
walking on tho roof of the hospital during the night 
and actually figured an escape was taking place because 
it was in this section of the camp that on escape had 
best chance of success. This was because there were 
buildings close by which could be used 'for concealment, 
also there v/ere guards posted only on the corners of the 
end of the Camp who used to do a boat back and forth and 
that end of the Comp was closest to the towto and some 
Chinese lived in houses almost next to the Chnp. When we 
who were in hospital hoard this walking on tho roof and 
figured it was an escape, we listened for tho alarm but 
we heard absolutely nothing. There was no alarm, no 
shooting, nothinghapponed. We could definitely have ^ fa 
heard any alarm or shooting. 




/ a / David Wwr 


/b / Harold Englehart 
(Deponent) 


Commissioner of Superior Court 
for tho Province of Quebec. 


/* 


(PROSECUTON 
! EXHIBIT 







h L 


1 in hospital suffering from 
q lpninertn wnvix jus v prior to loaving iot Japan. 

At Yokohama 3 D, I worked at the Nippon 
Kokan shipyards mostly swooping the dirt out of tho boats 
that were being built. At this Camp, Lieutenant Wanovi 
was Commandant until early in 1945 when he was succeeded 
by Lieutenant Nakamura. Pofsohnol.at this Camp included 
Babba, a veteran of war with China, Kobiashi, a civilian 
interpreter, Kondo, also an interpreter but in tho Army, 
Shabata, an Army guard, Yamanaka, an Army guard, Ino, 
a sergeant in charge of guards at the camp, all of whan 
beat tho Prisoners from time to time for slight reason as 
for example, not bowing to them or failing to salute. 

—person a lly saw one of the guards, either 
BabBS-wacJShabata, beat Private Bot oshewich of the Grenadiers. 
I do not reTneebgr the date but taw Boneshewich being hit 
until ho was knockeeUto the ground and then kicked in tho 
Btcoach. He became unconscious. Some of our boys carried 
him into the hospital and he was tiiero for about a week 
as a result of this beating. I think Boneshewich was beaten 
because his clothes wore not patched. We were^jwpposed to 
keep our clothes patched up but had nothing to pateh.„then 
with. 


Xj < 


/< 


IN! WITNESS WHEREOF I HAVE SIGNED, 

/s / Harold Englehart 
-IGI2HART) E< 


j.J 


J/< 


X Harbld ENGLEHART) E-30175 L/Cpl 
Royal Rifles of Canada, C.A. 


SWORN before me at QUEBEC, P. Que, 
this 16th day of January, 1946, 
consisting of two pages signed by 
the Deponent. 

UL-, PflY.ld ., C .A 11 

Commissioner of the Superior Court 
for the Province of Quebec. 

Certified true copy of an original document compared by me and 
certified this day of October 1946, at Tokyo, Japan. 

fljc * 

(0. Crr) Lt-Col, Canadian Army 










UVKRSK EXHIBIT BO. A IS AlXACU&L TO THE ORIGINAL COR. 
EXHIBIT CONSISTS Of BliZTHuAX CARD CIVBI TO ACCUSED BT 
FHISOBLhS or nkR. 






tKPKtfSE LZHIBZT HO. B IS ATTACKED TO THK ORIOIHAL COFI. 
EXHIBIT COK8IST5 OF BIRTHDAY CAHC OIVBM 10 ACCUSED BY 

MlSOKIifi OF VAR, 


&nvsi& E .niFlT ko. c is attached to the oiuoipal cow. 
.•xaiBIT CjESISTS OF BIRTIinAT CARD OIFFW TO ^CCUfl^i) BY 

DHJOO^nS OF TTA ft. 






uEFLNst tAhibit xo. t u Amca*u ru tuk okiuihal copy. 

EXHIBIT COHS Isa OF JVQODfc* BOUTOIii OIVBIf TO ACCUSED BY 
PJUBOXLRS OF V-AR OF KAMSAXA lAKDCASTU CAMP. 








DSTSSSB WHIM? TO. I 18 ATSA0H1D TO OMOIIIA1 COPT. 
IT OW8ISTS 0? A CUTOH DRAHW BT ITT* P.O.W 1 *. 
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RECORD OF TRIAL 
(5th Original Carbon) 

in the oase of 

UNITED STATES 
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1 . 

2 , 

3. 

k. 

5. 


7. 

3. 


11 . 


12 . 

13 . 


coMi-jdSi oi? data n h^t ^ 


Hamo (including aliases) - Nationality - military status at tine of alleged 
offenses ___ n 



-n 

Prosecutor | 

fstaff J.a7| 

Confirming 

Authority 


Yes 

^0 

Yes 

TIo 

Yds 

No 

was the Commission ordered by proper 







Are all orders showing membership of the 
commission properly entered in record? 

Are ell official rules and regulations/ 
or other directives, governing the 
proceedings of the court incorporated 






1 

✓ 


.... . 




were there less than three members 


✓ 





.tfas the law member designated by the 







Did the commission have jurisdiction of 







Does the record show the place, date and 

t / 






a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 

✓ 






b. If absent is reason for absence 







c. .as accused asked whom he desired 

as counsel?,.,,... 

< 






d. 7n case of filling of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?.. 



. 




das accused given an opportunity to 
challenge for cause any member of the 
commission?... 

. 

✓ 




r 


a. was each member challenged for cause, 
.torn for his examination on the 
challenge?. 





/ 

t 


b. was the action of the commission 

upon challenges regularly and ’ • 

properly taken?. 




• • ! 

• 


'was the commission sworn?. 

/ i 

:• 



J 


..as any officer sitting as a member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 .. 

1 

V 



•i 


Were the,personnel for the prosccut'on f 
sworn?. 

✓ 

j! 

... _ 




..ere the reporters svforn?... 

✓ 




































ifrosocutor 


(military commission Data Shuot Oont'd) 


30. After each adjournment during trial, is 
presence or a’-.scnco of menhi rs of the 
commission, prosecution and defense, 
and the accused properly accounted for 


lU. here the interpreters sworn?. 

15. was the accused properly arraigned?.... 

16. Arc there copied or incorporated into 

the re cord > 


a. Charges and specifications?...., 

b. Jame, grade and organization of 

person signing the chcrgos?.. 

c. Affidavit to the* charges and 

specifications?. 


17. Does each specification state an 
offense ?.. 


18. Arc the plans of the accused regularly 
entered?...... 


19. Are the findings properly ontcrcd?, 

20. has the- vote upon each finding in 

closed session?.. 


d. ha •- rf the person who administered 
the oath verifying the charges and 
his official capacity?. 


c. The order of reference for trial?.. 


21. was the vote upon the sentence in 
closed session?...,.. 


22. Did <it leusV two-thirds -f the members 
present at tir, s vote oh . ach finding 
:j talc... concur therein?.. . 


23. -id at least two-thirds of the Members 
present at time vote was taken concur 
in the sentence '... 


2U. Does the evidence sustain the findings 
of the commission?. 


25. Are the findings legal? 


26. Is the sentence legal/, 


23. Is the record aroperly authenticated?... 


29. Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 


27. 


Does any ruling of the commission on 
the admission of evidence or oth r 
matters injuriously affect tho 
substantial rights of the accused?.... 




























(Military Commission Data Sheet Gont'd) 



Prosecutor 

(staff J.A. 

I Confirming 

1Authority 


Yes 

T5T 

Yes 

Ko 

Yes 

No 

31. Is action of the reviewing authority 
properly ontorod in the record anu 







32. In the action of the reviewing authority 

a. In cases not adjudging death, if 
the action approves sentence in 
whole or in part, docs it order 
execution of the sentence and 
dosignate a proper place of 
confinement, if confinement 
.'pprnvnd?.. 







b. In death cases docs the action 

v for the case to SCAP for final 
anti on?. 







33. Is clemency reconunondc-d by the 

commission?. 


K 







Staff Judge Advocate of Convening Authority 


Legal Advisor of Confirming Authority 
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O&H&hAL U^wU^O . lUx.ni» 


£Wi l.U* i.itu; iWhjkUi 


iwwiw *. mXL'H.ua wwiuiio^ J Ual'i^iJ oT^ImO a «*Ahao«. 

wu<l/mi^/ 'hUiMA*Uli¥ V-B ) 

Tn* OGjahj^u*) a^iiUtAL j ft> 

Ua^w dLV£«*« ^wuia 4k-.l ) 

_________________ 1946 i JL.^UuiU iwC*U> 




That fcatvuon 13 January 1949 and 1 Co to bar 190# at Tokyo 
'*raa 3 "h" *riaouar of Mar oaap, Yokohama, tioaahu, Japan, lAdKCHI 
KoiwC t than a Ihraa utar *rlvata barring with tha -rmnd /oreaa of 
japan, a nation than at »ar «itn tha Unlta4 otataa of sdMrlaa and 
ita Alllaa, did rlolata tha i.a«a and Cortona of bar* 









o&i&hAL 

1 'Uk in* nin.i*l* i. vA&tU* 





n«J»w*u. A •^u.Xk.ovX wWiouiwd J U*»JLlui> oTaXmU ur 

V/o.i 1 /uiwJ £>X wi j 

TiUb oc*ibHnio a«iuki*AL j fb 

^uU'iu .4U»X ) 

_______ 1946 J JL-^kOUi nCh*A> 


That botvoau 15 January 190 and 1 Co to bar 1943, at Tokyo 
Aftt 5 •»]>• iiloonar or nar Cany, lokohana, Honahu, Japan, KaJKBCHI 
JLbfiU,, than a Ihraa htar *rl?ata oarvlne with tha mad yoroao of 
japan, a nation than at *ar «ltn tha Unltad otataa or /JMrloa and 
lta Alllaa, did vlolata tha n ava and wuatooa or Mar. 



















y OlHStoAL 

uVaomm* iiwk aoImmu* 

* mu.i.lx.UkX wU**LUw±bh i Ualluii fift*!**) V# ^UtiUU/> 

wi/.i KuiiM*; 1>X .tUkMVkUiX UT ) 

Til* OC«itf*NJllta d«h*lua i ?b 

U«.^* 4 W Ji —.uiiiu -^1 ) 

_ 1946 ) 4<J*aUU <»CiuA^ 




That betvoea 15 January 1941 and 1 Gotobar 1945# at Tokyo 
Afit 5 n L>* xXlotmer of r.ax oaap, Yokohama, Uoaahu# Japan# KAHkCHl 
Ko;«~c# than & Three . tax private eerving with the J»e4 soroea of 
japan# a nation then at oar oltn the United otatea of ^jaarioa and 
lta Alllee# did violate the juawa and Cue tone of Oar* 







ajfjtuififlATi&ns 


1* That between 1 June 1943 and 1 October 1943# the 
aooueed, jianeohl i.ondo, with hanemasu Uohlda and others at 
intervals over a period of tan days, did willfully and unlaw¬ 
fully mistreat and torture staff sergeant nrneet k. Mast, a 
Canadian rrieoner of har, by beating him with clubs, fists and 
rubber shoes, by hieking and pouring water oyer him; by ford¬ 
ing hJja to stand at attention for long periods of tine, and by 
otherwise abusing him* 

2. That between 1 June 1943 and 1 Cotober 1943# the 
aoouaed. maneohl 4ondo. with nanemasu Uchide and others, at 
intervals over a period of two days, did willfully and unlawfully 
mistreat and torture Janes heuben PattIngale, a Canadian Prisoner 
of «>ar, by beating him with olubs, fists and rubber shoes, by 
kiokiug and pouring water orer hist) by forcing him to stand at 
attention for long periods of time, and by otherwise abusing him. 

3* That between 1 June 1943 and 1 October 1943# the 
accused, kaneohi kendo, with kanemasu Cohida and others, at inter¬ 
vals over a pariod of six weeks, did willfully and unlawfully 
mistreat and torture Mitchell ooroka, a Canadian Prisoner of War. 
by beating hia with olubs, fists and rubber shoes, by kicking and 
pouring water over him; by forcing him to stand at attention for 
long periods of time and by otherwise abusing him* 

4. That between 13 January 1943 and 1 October 1943, the 
assured, kaneohl kondo, did Individually and with others willfully 
and unlawfully mistreat and torture numerous killed Prisoners of 
Mar by beating and otherwise abusing them* 

afc,i, nMl 1 * W6 % ac 8 ; M 

Chief, Legal a action 
Cenoral headquarters 
supreme commander for the killed Powers 




before me personally appeared the above named aoouser this 
241h day of *>eptember 1946, and made oath that he is a person 
subJeot to military law and that he personally signed tha fore- 

f olng charge and specifications and further that he has invest¬ 
gated the matters set forth in the charge and specifications 
and that the same are true in faot, to the best of his knowledge 
and belief. 


/•/ John k. Pritchard 

/«/ captain. Infantry 
Summary Court 


a IkUk wOj .1 

. ROQSR K ifARTNETT 
2nd. Lt. T. S. 





oUlTtuiuli uVM.>.UMl iUk liitt lOn^diiLi 


;£ 000,5 (24 tfoptemoer 1940 ) hii Ai'C 500 

24 fcSeptembsr 1946 

bUBJCCTt Trial of haneohi ACNCG 

TC i ,onunander-ln-Chiof, 

Uni tod o tat ob -~raiy forces, iaoiflo. 

1. It la deeirea that a Military Commission ba 

■Appointed for the trial of the following named per eon, 
member of or serving with tho Imperial Japanese forces, 
for the alleged ofxsusas Indie i tad on tho attached 
charges: 

haneohi Awiwt 


2. The trial will De held in the oity of Yokohama, 
Ilouahu, Japan, All triala held under this authority will 
be oonduotea In conformity with angulations Coverniug the 
Trials of Accused har criminals, 5 ^ooember 1945, tenoral 
Headquarters, Supreme Communder for the -J.lled Towers* 


3. ,J»1 reoordo of trial Including Judgment or 

oentauoa and the Motion of the appointing authority will 
be forwarded to General headquarters, oupreme commander 
for the allied rowers. Vnleas otherwise direot.eA, the 
execution of any death sentence will be withheld pending 
tho action of tho supreme Commander for the allied lovers 


By command of Genorel ItaoaKThBH: 


1 Xnol: /s/ &, 0. Hersey 

wligs vs auneohi i.cawu # /t/ &• u* BjfifiSflT 

Lt • col• A3C • t 
wtsst. ,dj. Cen. 


Thiia co±y 



2nd. Lt. T. C. 




Ltr.GiU,^.** , fill 000*5 (*4 nap 40)U>, 24 ^aptaiabar 4946. 
aubjaot: "xriai or xwonaohi *whoo" 

w* 000*5 ( 24 ^ap 46)io 1st lad* 

GnbaiUL UMITaO STAtttS <diMY JOfcC18,?AOXflO,«*t 500 

TOt woau&andlu* Uaneral, nigbtb ray, aPO 543* 

1* xurauant to authority dalagotad tba ooaaaadar-in* 

Ghiaf. Unitad otataa +rm? Foroaa, iaoiflo, oontainad in latter, fHo 
.tG 000*5 (24 ^ap 46)i*»» Ganaral liaad quarter#, btutraoa vooaaudar 
for tha .tilled xo«ara, ^ubjeoti "Trial ©*' nanaabi 24 

^aptaabar 1946. a aid poaar la redeleg-ted ta you and you ara 
baraby direoted to appoiat a Military ooaalaaion for tba trial 
of tba folio*iiic, naoad person, number of or serving with tha 
Japanese -m&perlal roroast 


kanssbi kOAiuO 

2* Tba trial aill ba bald ia tba oity of Yokohama, Honshu, 
Japan* lbs trial bald uodar tbia authority will ba oooduotad 
in oonloraity with Aagulations Governing tba Trial# of ..couead 
t>ar orioiuala, 5 oaaambar 1945* Ganaral usedquartera, *>uprsa# 
wow&aodar for tua flliad ioa era* 

3* Tba raoord or trial inoluding Judgment or aantanoa and 
tba notion of tba appointing authority will ba foraardad to 
Ganaral ne&dquorters, -upraoa Ooaabndar for tba ..Iliad ioners* 
Uuiasa otbaraiea ulrsotsd, tba sasoution of any daatb aantanoa 
aill ba aitnbald ponding tba aotion of tba wuprsas woanandar for 
tha .Iliad jowsrs* 

4* iba following named paraone assigned to Ganaral Head¬ 
quarters, ^upraoa Gomaandar for tba .Iliad roaara, he vs baan 
Mdi availubla to your oosunend for aervios us proaaoution parson* 
nal on tba *ilit*ry Goaoiaaion to ba oonvsnsd by you for tbia 

porpoaa: 


Mr. obarlas J• *>aith f chisf iroaaoutor 
Gaptain J. b* 0. Boland, wanadiaa .my, ~ssiatant 

iroaaoutor. 

by ooiubnnd of Ganaral MaoAbTHUH: 

/a/ xi. a. Horsey 

/t/ Hi G* UiilWAl 

A TiilL. GGxY Lt* Gol. aGix 

««t* ..dj* Gan* 

HC3ER £/ HARTNETT 
2nd. Lt. T. C. 















r\ 


Ltr.aiW,t*liU , file M 000.5 124 -ep 46)14, 24 September 1946. 
aubjoot; "irial or Aaneehl 

^ 000.5 124 ~cp 46)La lot lad. 

C-rwHUi. iW>^Uxatli.M0 ( UMlTAh STaTIH .uoriY 1040X8 # f»AClFI0,-aO 500 

TO: commanding ueuerel, eighth Army, aFO 343* 

1. xurauant to authority delegated the vomnanaer-in- 
Chief, Ualt§d states Army Koroee, iaciflo, contained la latter, filo 
^ 000.5 (24 oap 40)Lu, General Headquarter*, Supreme Commander 
for the .Oiled rowera, ^ubjeoti "Trial Ci nanweni 40KJO", 24 
oepteaber 1946, aald power la redelegated to you and you are 
Hereby dlreoted to appoint a military ^oamieclon for the trial 

of the following named perron, member or or earring with the 
Japenaaa -oiparlal m oreaa: 

kanaohl loiioO 

2. The trial alll be bald In the olty or Yokohama, Honshu, 
Japan. The trial bald under tble authority will be oonduotad 

in oonXormity with Asgulatlous Govaralng the Trial* or ..ooussd 
<»ar oriminala, 5 ^eoember 1945, Central Headquarter*, supreme 
commannar for the allied iowera. 

3. The record or trial including Judgment or aantanoa and 
tue action or the appointing authority will be forwarded to 
Central a« adquartora, ~upr*ma commhndar ror the allied rower*• 

Unless otbarwiaa dlreoted, the execution or any death *entence 
will be withheld pending the action of the supreme vommandor ror 
the ..Hied powers. 

4. ilia following named para one aaaigned to Ctneral Head* 
quarters, supreme commaudar for the ..Iliad rower*, hare been 
made available to your command for servloe a* prosecution person* 
nel on the .*ilit .ry commission to be convened by you for this 
purpose: 

Hr. Charles J. wealth, vbief iroaeeutor 

captain J. b, C. Holand, wanadlan .rmy, Asslatant 

Iroaeoutor. 

by commend of denaral jiaosdiTHUft: 

/•/ it. 0. tieraey 
/t/ K. 0. 

a THU*. CUrY it. Col. aC n 

•»*t. ..dj. can. 

ROOSR $ HARTNBir 
2nd. Lt. T. C. 

























HEADQUARTERS EIGHTH ARMY ^ 
United States Army- 
Office of the Commanding General 
A PC 343 


SPECIAL ORDER 
NUMBER 315 


Pursuant to authority contained in letter, General Headquarters, 
Supreme Commander for the Allied Powers, APO 500, 6 December 1945, AG 000,5 
(6 Dec 45)LS, Subject: "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals", a Military Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 23 
December 1946, or as soon thereafti r ns practicable at the call of the Pre¬ 
sident, to try Kanechi Kondo and such pe rsons as ma.y be properly brought 
before it. 


DETAIL PGR THE COMMISSION 


CliL JOHN P. RQEHM, 07213, FA, Hq Eighth Army 
LT COL ROBERT THOMSON, 0253717, Inf, 24th Inf Div 
LT COL JOSEPH A. HcCUSKER, 0126170, Inf, Hq Eighth Army 
LT COL MARTIN J. GRIFFIN, Hq Canadian Army, UW MEMBER 


FOR THE PROSECUTION 


MR CHARLES J , SMITH, CHIEF PROSECU'iOR 
CAPT J.D.C. BOUND, ASSISTANT PROSECUTOR 


AD VISORY COUNSEL FOR THE DEFENSE 


DR ROBERT W. MILLER 
MR IRA KAYE 

Accused are expected to provide individual defense counsel 

The procedure of the Commission will be governed by letter, Ge¬ 
neral Headquarters, Supreme Commander for the Allied Powers, APO 500, 6 
December 1945, AG 000.5 (6 Dec 45)1S, Subject: "Regulations Governing 
Trials of Accused V/nr Criminals", letter this Headquarters, 5 February 
1946, AG 000,5 (YO) Subject: "Rules ' f Procedure and Outline of Procedure 
for Trials of accused War Criminals" r.nd such rules and forms rs may 
be prescribed by the convening nuthrity or by the Supreme Commander for 
the allied Powers. The employment of an enlisted r civilian court 
reporter is authorized, (AG 334) 


BY COMMAND OF LIEUTENANT GENERAL EICHELBEflGLR: 


CLOVIS E. BYERS 
Majrr General GSC 
Chief (. f Staff 


OFFIC/ 









Extract SC 315, Hq Eighth ..rny, dated 17 Dec 46, c ntd. 
DISTi JbUTK.i s 

2 - Each indiv a«ned par 3 
2 - CG, EjfoSL. 

5 - G-l Sec 

6 - CG Hq Eighth 4rny 
6 - uG,' I C<-rps 

6 - CG, Hq Canadian ;.rny 

6 - CO, Hq be Br.se 
10 - J.l Se e 

20 - >.r Crimes 4dn 
IQ - Legal See, S'G..P 
5 - War Crincs.Def 

7 - J4 See, Cf-urt icp< rters 

1 - Fftu : 

2 - CinG, uVtJi 

1 - SC..P 

2’ “ CrfS Sec 

2 - P See 
$ - File 









Extract SC 315, Hq Eighth ..rny, dated 17 Dec 46, e ntd, 
LISl'idLUTIehs 

2 - Each indiv na-icd per 3 
2 - CG, P^CJlSu* 

5 - G-l See 

6 - CG Hq Eighth «‘.r ry 
6 - uG; I C.-rps 

6 - CG, Hq Canadian Amy 

6 - CO, Hq lv be Br.se 
10 - J;. See 

20 - ’>.r Crimes ..dn 
IQ - Lcgr.l See, &'G..P 
5 - War Grincs Def 

7 - JA See, C'urt .teperters 

1 - FRe 

2 - CinC, -i.FF.lC 

1 - SC.lP 

2 - CrfS See 
2 - P Sec 

$ - File 
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GKTHRAL JHADiiOAAT’fRS 
SUPRFJJE COIUAKDFJ* FOR Tin ALLIED P05PSRS 


AP0 500 

AG 000.5 (5 Doo 45)LS 5 December 1945 


SU3JUCT: populations Governing the Trials of Accused Par Criminuls, 

TO : Cozwzanaer-in-Chief j United States Army Forces, Pacific, APC 500. 
Com..ianding General^ Sixth Array,‘APO 442. 

*Cor.uandinc General, eighth Arc\y, APO 31-3, 

Commanding General, XhlV Corps, APO 235. 

The following rules and regulations vill govern the trials of persons, 
units ancl organizations aocus»d as vr.r criminals: 

1. ”ST -DIiIS!in*T OF lULl'd AY CO'. 1 115101(3, 

a. General, Persons, units and or.gaiiiiations accused as war 
criminals will to tried by military com .-issicnc to bn convened by, or under 
the authority of, the Supreme Commander for the allied Fo.rrs. 

b. j jumbo r and'Types . The oosnissions will bo established de¬ 
pendent upon tiie numoer, return of the offenses involved‘and the offenders 
to be tried. Such cormicsicns may include, among otiiers, international 
militury commissions consisting of representatives of several nations or of 
each nation concerned, appointed to try oas^s involving offences against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over persons . The military commissions appointed iiereundor 
shall Iiave jurisdiction -over all per cons cliarged with war crimes vhe aro in 
tlie custody of the convening authority at the time of 'ti.e trial. 

b. Over Offenses . 

(1) military commissions established iiereundor skill iiave 

jurisdiction over all offenses including, but not limited 
to, the folloving: 

(a) The planning, pree'.rati m, initiation or waging of a 
war of "•.. ion. ’or a v/ar in violation of inter¬ 
national tre .tie*, agreements or assurances, or 
partici; ... aU.i in r. common plan or conspiracy i*r the 
accomplish.unit of any of the foregoing. 











BASIC: Ltr, SCAP, file AG 000,5 (5 Dec 45)LS, dated 5 December 1945, subjj 
"Regulations Governing the'Trials of Aocusod Aar Criminals", to 
CinC, USAFPAC, CG 6th Army, .CO 6th Array and CG IIXIV Corps, 


(b) Violations of the laws or oustoms of war, Suoh vio'-' 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of oivilian population of or in 
occupied territory; murder or ill-treatment of 
prisoners of var or internees or porsons oh tho seas 
or olsewhere; imprsper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity, 

(o) IJurder, extermination, enslavement, deportation and 
other inhuman acts comltted against any oivilian 
population before or during ths war, or persecutions 
on political^ racial or religious grounds in 
execution of j or in oonnnoticn with, any crime de¬ 
fined herein, vhether or not in violation of the 
domestic laws of the oountry where perpetrated, 

(2) The offense need not have been committed after a parti¬ 
cular date to render tho responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted sinoe or in the period immediately preceding the 
irukden inoident . of September 18, 1931, 

3, ijbebisrsiiip of co:i:icsioit, 

a. Appointment , The members of eaoh military commission will- be 
appointed by t!he Supremo Com.iander for the Allied Povors, or under authority 
delegated by him. Alternates may be appointed by the convening authority, 
Suoh alternates shall attend all sessions of the commission, and'in case of' 
illness dr other incapacity of any principal member, an alternate shall take 
the plaoe of that member. Any vacancy among the members of oltnrnatos, oc¬ 
curring after a trial has begun, may be filled by the convening authority, 
but the substance of all proceedings had and evidence taken in that caso 
shall be made known to that now member or alternate in open court before the 
trial proceeds, 

b. number of hembers, T^aoh commission shall consist of not loss 
than three (3) members, 

c. Qualifications , Tho convening autliority shall appoint V the 
commission persons whom hedetermines to be competent to perform the uuties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall bo appointed to hoar a case which lie personally 




) 
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BASIC: 


Ltr, SCAP, file ;.G 000.5 (5 Doc 45)LS, dated 5 December 1945, fT-«bj : 
'•Regulations ‘Governing the'Trials of Accused 1,‘ar Criminals", to 
CinC, USAFPAC*, CG 6th Amy, CG 8th Army and CG .'IXIV Corps. 


investigated, nor if he is required as a witness in that case. A commission 
may consist of ii.rr.iy. Navy or other sorvioe personnel, or of both service 
personnel .and civilians. Olio specially qualified member shall bo designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of ovidenoo offered during the trial. 

d. Voting. Except as to the admissibility of evidence^ all' 
rulings and findings of the commission shall bo by mr.jority vote, except 
that oonviotion ancl sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present, 

o. Presiding llomber . In the event that the convening authority 
does not name one of the members as the presiding menbor,‘the senior officer 
among the members of tho commission present shall preside, or such other 
member as the senior officer may designato, 

4. PROSECUTORS, 

a. Appointment, Tho convening authority shall designato ono or 
noro persons to conduct tho prosecution beforo edoh commission, ’.."here of- 
fonses involve nationals of more than one ’nation, oach nation concerned, in 
the discretion of tlio convening authority, nay bo represented among tho pro- 
sooutors. 

b. Duties. The duties of tho prosecutors aro: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare oases for trial and to conduct tho prosecution 
beforo the commission of all oases referred for trial, 

5. POV/ERS AND PROCEDURE OF COilf IS SIGNS, 

a. Conduct jf the Trial . A oo;xiission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tlie issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
intorforenoo. 

(2) Doal summarily ith any contumacy or contempt, imposing ' 
any appropriate punishment thnrefor. 

(3) Hold public sessions e::oopt • /hen otherwise decided by the 
commission. 











BASIC: Ltr, SCAP, filo AG 000.5 (5 Doc 45)LS, dated 5 Dooonbor 1945, subj: 
"Regulations Governing the'Trials of Aoouced V/dr Criminals", to 
CinC, USAFPAO, CG 6th Array, CG 8th Array and CG AXIV Corps. 


(4) Hold ouch sosBion at suoh tino and plaoe as it shall de¬ 
termine, or as may be dirootod by tho convening authority, 

b. Rights of tho Aooused . The aocused shall be entitled: 

(1) To havo in advanoo of trial a copy of tho charges and 
specifications dearly worded so as to appriso tho aoousod 

. of each offennd' charged, 

(2) To be represented, prior to.and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choioo, o * to conduct hi3 ovm dofonso, 

(3) To testify in Ids own behalf and havo his counsel present 
relevant ovidonoo at tho trial in support of his dofonso, 
and cross-examine oaoh adverse witness who personally ap¬ 
pears before the commission, 

(4) To have the substance of the oharges and specifications, 

. tho proceedings and any documentary ovidonoo translatod 

when ho is unable otherwise to understand thrm. 

o, h'itnessos . Tho commission shall have power.* 

(1) To summon witnesses and require their attondar.co and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other parsons and to question witnesses, 

(2) To require tho production of dooumonts and other evidenti¬ 
ary mtorial, 

(3) Tc dologato to tho Proseoutors appointed by the convening 
authority the powers and duties r.ot forth in (1) and (2), 
above, 

• (4) To.hr.vo ovidonoo taken by a spooial commissioner appoir.tod 
by the commission, 

d, Evidonco, 

(1) The ooj.cdssi n shall admit such ovidonoo as in its > pinion* 
would bo of assistance in proving or disproving the ohargoj 
or such as in tV con ission»s opinion would havo probative 
valuo iii tho minu of a reasonable man, Tho com dec ion 








BASIC: Ltr, SCAP, file AG 000.5 (5 Deo dated 5 Dooonbor 1945, subj: 

"Regulations Governing the‘Trials of Aoounod 17ar Criminals”, to 
CinC, USAPPAO, CG 6th Array, CG Oth Array and CG IDCIV Corps. 


(4) Hold each session at such tine and place as it shall de¬ 
termine, or as may be dirootod by the oonvoning authority, 

b, Rights of the Aooused . The aocused shall be entitled: 

(1) To havo in advanoe of trial a oopy of the charges and 
specifications olearly worded so as to appriso the aocusod 
of oaoh offense' charged, 

(2) To bo represented, prior to.and during trial, by oounsol 
appointod by the convening authority or counsel of his o\m 
choioo, o" to conduct his ovm dofenso. 

(3) To testify in his o-.-n behalf and have his oounsel prbsent 
relevant evidence at tho trial in support of his dofenso, 
and oross-exnmine oaoh adverse witness who personally ap¬ 
pears bofore the commission. 

(4) To have the substance of tho oharges and specifications, 

. tho proceedings and any documentary ovidonoo translated 

when he is unable othorv.'iso to understand thrn, 

c, Uitnessos . Tho commission shall lavo pover: 

(1) To summon witnesses find require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other parsons and to question witnesses, 

(2) To require tho production of documents and other evidenti¬ 
ary material. 

(3) Tc dolcg&to to tho Prosecutors appointod by tho convening 
authority the powers and duties sot forth in (1) and (2), 
above. 

• (4) To.hr.vo ovidonoo taken by a speoial commissioner appointod 
by tJio commission, 

d, Rvjdonoo . 

(1) Tho commissi n shall ad-.iit such ovidonoo as in its / pinion* 
would be of assistance in proving or disproving the ohnrgoj 
or such as in th- 1 oortaissionts opinion would have probr.tivo 
value in tho mind of a reasonable man, Tho commission 
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3hall apply the rules of ovidenoe and pleading sot forth 
herein with the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidonoe nay bo admitted: 

(a) Any document irrespective of its class ificaticn which 
appears to the commission to have'been signed or 
issued by any officer, departnont, agency or member 
of the armed forces of any government without proof" 
of the signature or of the issuance of the document* 

(b) Any report which appears to the commission to lave 
boon signed or is rude*, by the International Red ’cross 
or a member t.horeof, or b>r a doctor of medicine or 
any medical sorvioo personnel, or by an investigator 
or intelligence officer, r by any other porson when 
the com assion considers as possessing knowledge of 
the natters contained in the report. 

(c) Affidavits, depositions or other signed statements, 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to tho commission 
to contain information relating to t}ie ohargo. 

(o) A cony of any document cr other secondary ovidenoe of 
its contents, if the original is not immediately 
available, 

(E) The c ji.b lissi m shall take judicial notice of facts of com¬ 
mon knowledge, offioial government doounonts of any 
nation, and the proceedings, records and findings of mili¬ 
tary or oth^r agencies of any of the United Rations, 

(3) A commission may require tho prosecution and the defense 
to make a preliminary effor -f proof, v/horoupon tho com¬ 
mission j.iay rule in advanoo on the admissibility of such 
evidonoe, 

(4) If tho accused ir charged with an offonso involving cen- 
certo.d original i.eti n u;cn tiin part of d military or 
naval unit, or a ?.y group ar organization, ovidonco wliioh 
lias boor, given previously at a trial resulting in tho 
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oonviction of any othor member of that unit, group or 
organisation, relative to that oonoerted offense, my bo 
reooived as prim-faoio evldonce that tho aoousod lilce- 
vrlse is guilty of ilint offense. 

(5) Tho findings dud judgmont of a commission in any trial of 
a unit, group^ or organization uith rospoot to tho crimi¬ 
nal churaotor, .purposo or aotivitirs thoroof shall bo 
given full faith and orodit in any subsequent trial, by 
that or arty other ooradssion, of an individual person 
char god vith orJ.mi:ial responsibility through nomborsldp in 
that unit, group or organization. Upon proof of nonber- 
ship in that unit, group or organization oonvictod by a 
ocani sb ion, the burdon sJiall bo on the accused to 
establish by proof ary mitigating oircvnstr.noos rolating 
to Ids moiborship or participation thoroin, 

(6) Tho offioial, position of tho aocused shall not absolvo hin 
from responsibility, "nor bo considered, in r.dtigcvtion“of 
punishment. Further, action pursuant to'ordor of th.o 
accused»s superior, or of Ids Government, 3 hall not con¬ 
stitute a defense, but may be considered in idtiGatlon of 
punislmiont if the commission determines tljat justioo so 
roquiros, 

(7) All purported confessions or statements of the aoensod ' 
sliall be admissible v/ithout prior proof that tlioy vrern 
voluntarily given, it boinc for tho commission to de¬ 
termine only tho truth or falsity of suoh confessions or 
statements * 

o* Trial Procedure . The proceedings at oaoh trial .rill be oor.- 
duoted substantially as follon-s, unloes modified by the comi ission to suit 
tho particular oirounstanoes: 

(1) ^aoh c’nr.rge aiid specification Trill "bo read, or its sub¬ 
stance stated, in open court, 

(2) Tho presiding member shall as]: oaoh aoousod vhothor ho 
•pleads "Guilty" or "ltot Guilty". 

(3) J]io. prose out ion c]iall } make its opening statement 

(4) .The presiding'member may, at this or any other time, ro- 

.^ quiro tho’pfroscout^r to state "./hr.t evidonoe ho proposes to 
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oonvictiou of any othor Member of that unit, group or 
organisation, relative to that oonoartod offense, may bo 
recoivsd as prim-faoio ovldohoe that .tho accused lilco- 
vriso is guilty of Wmt offense. 

(5) Tho findings and judgi.iont of a oouaission in any trial of 
a unit, group \ or organization vith rospoot to tho criri- 
nal character,.purposo or activities thereof shall be 
giver, full faith and credit in any subsequent trial, by 
that or aily other oortds3ion, of an individual person 
chargod vith ordinal responsibility through nouborsliip in 
tliat unit, group dr organization. Upon proof of nonber- 
3 ]'.ip in that unit, group or organization oonviotod by a 
ocv.a.iissiyn, tho burdon shall be on tlio accused to 
ostablish by proof any l .litigating oirounfitanooa relating 
to Jiis uo' iborship or participation thoroin, 

(6) Tho offioial, position of tho aocusod shall not absolvo liin 
frou responsibility,'nor be considered, in nitigation”of 
punishment, Further, action pursuant to’ord.or of tho 
aocusodts superior, or of his govornuont, sliall not con¬ 
stitute a dofonse, but nay be considered in Mitigation of 
punisluont if tho oomission fletorniuos tliat justioo so 
roquiros, 

(7) All purported confessions or atatoaionts of tho aoousocT 
sliall lie admissible without prior proof that thoy vroro 
voluntarily given, it being for tho ennuission to do- 
teraino only tho truth or falsity of suoh confessions or ^ 
statements, 

o # Trial Froondure. The proooodings at each trial .rill be con¬ 
ducted substantially us Velievs, unless i.icdifiod by the coiu.’ission to suit 
tho particular cirounstaaces: 

(1) Faoh charge and spoclfiaitior. Trill "bo read, or its sub- 

stanco stated, in open court, • _ 

(2) Tlio presiding nonbor shall ash each aooused vhothor ho 
ploads "Guilty” or "Rot Guilty”, 

(3) Tho.prosooution sliall niako its opening statement 

(4) .The presiding’member nay, at this or Any other tine, ro- 

quire tho’ptosooutor to state vhnt evidonoo ho proposes to 
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oonviotion of any othor member of that unit, group or 
organisation, relative to that oonoerted offense, way bo 
received as prina-faoio evldonoo that .tho aoousod like- 
v.'iso is guilty of timi offense. 

(5) Tho findings and judgi.xont of a commission in any trial of 
a unit, group \ or organization vith respeot to the crimi¬ 
nal ohuraotor, .purpose or activities thoroof shall Be 
giver, full fr.ith and orodit in any subsequent trial, by 
that or arty other commission, of an individual person 
ohargod vith criminal responsibility through members Iiip in 
that unit, group or organization. Upon proof of nonber- 
shJLp in that unit, group or organization oonvioted by a 
commission, tho burden sliall be on tlvr accusnd to 
establish by proof any mitigating circumstances rolating 
to Jiis membership or participation therein, 

(6) Tho offioial, position of tho aocusod shall not absolvo Jiin 
frou responsibility,'nor be considered in nitigation“of 
punishment, Further, action pursuant to‘order of tho 
aocusodts superior, or of his government, shall nut con¬ 
stitute a dofonse, but may be considered in mitigation of 
punisJwont if tho commission determines tlmt justioo so 
roquiros, 

(7) All purported confessions or statements of tho aocusod 
sJiall admissible without prior proof that they v:oro 
voluntarily given, it being for the comission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

o. Trial rrocoduro . The proceedings at oaoh trial ..dll be con¬ 
ducted substantially - as ^ollcv/s, unless modified by the commission to suit 
tho particular ciroumstauoes: 

(1) ^ach e’nr.rge aiid specrtfiaatifjn rrill'be read, or its sub- 
stanoo st^tod, lii open court, 

(2) Tho presiding member shall ash oaoh aooused whether ho 
ploads "Guilty" or "Hot Guilty". 

(3) The.prosecution shall, rmko its opening statement 

(4) .The presiding member may, at this or any other time, ro- 

_ quiro tlio’ pJroseoutor to state Y/hat evidence ho proposes to 
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oonviction of any other r.ienber of that unit, group or 
organisation, relative to tliat oouoertod offonso, my bo 
received as prim-faoio evldonoe that tho acousod like¬ 
wise is guilty of tliat offense, 

(5) Tho findings and judgi.iont of a oou.aiss.ion in any trial of 
a unit, group \ or organization \/ith respoot to tho crimi¬ 
nal character,.purposo or activities thereof shall bo 
given full faith and orodit in any subsequent trial, by 
that or arty other commission, of an individual person 
ohargod with orj-uinal responsibility through nouborsliip in 
that unit, group dr orgaiiization. Upon proof of Member- 
slip in that unit, group or organization oohviotod by a 
co-mission, tho burdori sliall bo on tlir accused to 
establish by proof ary litigating oirovnstdnoos rolating 
to liis uoihorship or participation therein, 

(6) Tho offioial. position of tho accused shall not absolvo lin 
frou responsibility, ‘nor bo considered in mitigation of 
punishment, Further, action pursuant to‘order of tho 
accused*s superior, or of lie government, shall not con¬ 
stitute a dofonse, but noy be considered in Mitigation of 
punisJmont if tho commission detorminos that justioc so 
roquiros, 

(7) All purported confessions or statements of tho aoemsod 
sliall be admissible vrithout prior proof that tlioy worn 
voluntarily given, it being for tho conuission to de¬ 
termine only tho truth or falsity of suoh confessions or ^ 
statements , 

o. Trial Frocoduro , The proceedings at oaoh trial vrill be con¬ 
ducted substantially us follows, unloss modified by the commission to suit 
tho particular circumstances ? 

(1) Fc.oh charge aiid specification Trill bo mad, or its sub- 

stanco stated, in open coijrt, . 

(2) Tho presiding member sliall as]: oaoh accused whothor ho 
ploads "Guilty" or "Hot Guilty", 

(3) Jho.prosecution shall, mako its opening statement 

(4) .The presiding nenbor nay, at this or Any other tino, ro- 

quiro the' jp^oscoutor to state what evidonoo ho proposes to 
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submit to the oomdRsion, and tho ©omission thereupon my 
rule upon tho adri.es ibility of suoh ovidonoo, 

(5) The v/itnoBsos and other evidonoe for the prosooution sliall 
be linord or'presented, At tho olose of the oaso for tho“_ 
prosooution, tho oomission’my, on notion of 'tho defense 
for a finding of not guilty, oor.sidor and rule vrhethor the 
evidenco before the oom.dssicn supports the ohargos 
against the aocused. The oomiHsion rmy defer action on 
any suoh notion and pemit or require tho prosooution to 
reopen its oaso and produce any further available evidonoo * 

*(6) The defense nay make an oponing statev.innt prior to pre¬ 
senting its or.se. Tho presiding ttonbor my^ at this or 
any other tino, require, tho dofonso to s'tato vrtm't ovidonoo 
they propose to subuit to tho oon.dsflicn, whereupon tho 
ooudesion nay rule upon the admissibility of such 
ovidenoe* 

(7) The witnesses and otlier ovidonoo for the dofonso shall“bo 
hoard or presented, Thoroaftor, tho prosooution and do¬ 
fonso nay introduce suoh ovidonoo in rebuttal as tho con- 
nission my rulo‘adnissibio, 

. (8.) Tho dofonso, and thereafter tlio prosecution, shall address 

tlio comission. 

(9) Tho oonnissiou thereafter shall oonsidor tho oaso In 

dosed session and unless cther-wiso dirooted by tho oon- 
voning authority, anuounoo in open court its judgment and 
sontonoe, if any, Tho oont-iission my ctato the reasons 
on v/hioh tho judgment is basod, 

f, Rooord of Propoodings ,- ^aoh odrarussion shall mice a'separnto' 
rooord of. its prpooVdir.gs in tlie trial of eaoh case brought bofore if# Tho 
rooord shdl be-prepared, by..tin* prosooutpr undor tho direction of tho'oon- 
aission and submitted to tho defense oovnsdl, Tho oou- iis'si'dn shall bo 
responsible for its accuracy, fiuoh rooord, certified by tho presiding 'ucn- 
bor of tho commission or ids suoooscor, shall be deliver^ -cc rhd convening 
authority as soon as possible after.tho trial* 

* g, Sontonco, The oou.de .ion my. sentonoo an accused^ Upcu con¬ 
viction, to doat^ Tjy'hanging or shooting, imprisonment for life or for any 
less tern, fino or 3uch other pupils hue lit as tho ooi.ii.ds si on shall dotoTAine 
to bo proper, Tho commission may also order oonfisoati m of any property of 
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subrait to tho coiadssion. and tho oomission thereupon my 
rule upon the admissibility of suoh ovidenoo# 

(5) The v;itnos<5os and other evidonoe for the prosooution shall 
be hoard or’presented. At tho olose of the oase for tho 
prosooution, tho commission'way, on notion of'tho dofonso - 
for a finding of not guilty, oonsidor and rule whether tho 
evidence before the commission supports the charges 
against the aocused. The oomission rmy dofor action on 
any suoh notion and permit or roqulro tho prosooution to 
reopen its case and produce any further available evidonoo, 

“(6) The defense nay nr.ko an o polling statement prior to pre¬ 
senting its or.se, Tho presiding tioiJboi* nay, at thiB or 
any other tino, requirs tho dofonso to stato what ovidonoo 
they propose to submit to tho commission, v/hereupon tho 
oomission nay rule upon tl»o admissibility of ouch 
ovidonoo* 

.(7) The witnessos and otlier ovidonoo for the dofonso shall^bo 
hoard or presented, Thoroafter, tho prosooution and do¬ 
fonso nay introduoo suoh ovidonoo in rebuttal as tho com¬ 
mission my rulo’adnissiblo, 

. (8) Tho dofonso, and thereafter t]io proceouticn, shall address 

tlio cor.i.ii’ssion# 

(9) Tho oomission thereafter shall oonsidor tho oaso In 

closed session and unless otherwise dirootod by tho oon- 
voning authority, announce in open court its judgment and 
sentence, if a!jy, Tho oonuissiou my state the reasons . 
on whioh tho judgment is basod* 

f., Rooord of Proceedings ,- Tr.oh odmnission shall mice a“sepdrato~ 
rooord of. its prooaodTngs in' t’ie trial of oaoh ease brought before it, Tho 
rooord shall be-prepared, by, tl«* prosooutor under tho direction of tho con- 
mission and submitted to tlio dofcaise oovnsol. The oou-ilsei'un shall bo 
responsible for its aocuraoy, fiuoh record, certified b/ tho presiding uora- 
bor of tho commission or Ids suooossor, shall be deliver.^ 'tho convening 
authority as soon as possible aftor-.tJin trial* 

‘ g. Sontonco. TJie oou.de --ion my. sentenoo an aooupod,' upon oon- 
viction, to dmtTTyTiancinr, or shooting, inprisomiont for lifo or for any 
loss terra, fine or such other pu?iishr.i.uit as tho oewniscion shall dntor».vLiv> ~ 
to bo proper, Tho o'ou.iiss ion rafly also order o.eifisoati-m of any property of 
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a ocnvictod aoousod, dopriva that aoousod of any stolen property or crdor its 
delivory to the Supreme'Comuandor for tho Allied Powers for disposition as ho 
shall find to bo proper, or nay order restitution with appropriate penalty 
in oases of default* 

h. Approval of Scntonoe. No sontonoo of a military commission 
shall be odrriod into' effect until approved by tho officor who oonvoned the’ 
commission, or his suooessor. Suoh 'officer sliall hard authority to ap :rcvo, 
mitigate, remit in whole rr in part, oommuto, suspend, reduco or othnrwlso 
alter tho sentenoo imposed, or (without prejudice to aoousod) remand the 
caso for rehearing beforo a now military commission; but ho shr.il not have 
authority to inoroaso tho severity of tho sentence. No sentence cf dodth 
shall bo carried into execution until confirmed by tho Supremo Commander for 
tho Allied Powers. Sxoopt as heroin provided, the judgment and sontonoo of 
a commission shall bo final and not subjaot to review, 

6. RUU3 iAKING FO'wTO. 

Supplementary Rules and "Poms . Bach ooaiissinn shall adopt rules 
and forms to govern its procedure, not ihoonsistor.t with tho provisions 
hereof, or suoh rulos and forms as may bo prescribed by tlio convening 
authority or by tho Supremo Commander for the Allied Powers. 


3y command of Gonoral llaoARTHUR: 



Colonol, A.G.D., 
Aset Adjutant Gonoral. 
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^ GENERAL HEADQUARTERS 
SUPREME COEEANDEK FOR THE. ALLIED iO,,EHS 


AG COO.5 (6 Dec US) LS 


APO 500 

£ Decenbef* 19L5 


SUBJECT: Detention, Interrogation and Trial of Suspected Japanese 
War Criminals. 

TO : Co).ananding General, Eighth Amy, APO 3U3. 


1. Supplementing radio ZA5U57, CI1ICAFPAC ADV. 15 September 19U5, 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters will be held incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon pres; ntation of credentials or a letter 
from this hcr/^uarters, signed by the Adjutant General, in the following 
form: 


The bearer of thi3 letter 
accompanied by 


t tm - 

"TOE-TOE—" 

, is authorized to interview 

at such appropriate 


NAI!E OF PRISOlfift (s) 

times as may be found neoessary. 

By Command of General Mac ARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, 30 far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 


c. . arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses? of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity? and of prisoners who haVo been interrogated from 
those who have not. 


d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 


f. Adequate facilities for the quartering and mossing of approxi¬ 
mately 10 allied Officers whoso duties may require them to 
remain at the enclosure and approximately 50 friendly witnesses 
in protective custody pending trials. 
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3. /ill persons now detained as war criminal suspects, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of tliis headquarters vn.ll be transferred forthwith to said facilities, 
and aH such persons subsequently arrested or placed in protective custody 
will be confined there. 

);. Suspected v/ar criminals v.-ill be hold in close confinement without 
access to the press or other media of public information, and vdthout 
distinction as to rank or position, as befits ordinary criminals. Tho fol¬ 
lowing special provisions '.rill be applied to war criminal suspocts and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will bo accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Communications among suspects and witnesses, oven vrLthin 
segregated groups, will bo prevented as far as possible. 

d. F- ’t person will be thoroughly searched and all means of 

: '-destruction will bo removed from his quarters and person. 

e. Suspects and unfriendly witnesses, after their interrogation, 
will not bo returned to their quarters, but will be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the 3ame camp will be segregated from each other. 

g. All possible measures will be taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility, for providing personnel for appointment a3 members of the 
Military Commissions including law members, if specified, you will also 

bo responsible for: 

a. Providing personnel to serve as defenso counsel, reporters, 
i- rproters, translators and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
whore tho cases will be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of Goner,•& HacARTHUR 


/s/ H. W. Allen 
/t/ H. W. ALLEN 

Colonel, A. G. D., 

Asst Adjutant General 

(stamp) Hailed 0855 Doc 7 *U5 ^dv.Ech Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 

AG 000.5 (YO) 5 February 19U6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused- 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION I: RULES OF PROCEDURE 

The follovdng rules <*f procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AC 
000.5 (5 Dec U5)LS, Subject: ‘'Regulations Governing the Trials of Accused 
War Criminals," dated 5 December 19h$, will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred f®r trial. At least 21* hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time,.any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will bo furnished opposing counsel as 30on as 
pos3iblo. 

b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be U3cd in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case. 

d. The rules set out in a, b, and c above will jiot be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to bo made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
tha prosecution will preface the offer with a statement as to whether or not 
to the best of the prosecution 1 ^ knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea, 

3. Rights of the Accused as Witness . 

a. The accused may t a ke the stand as a witness or he may remain 
silont. If ho takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 


- 1 - 






Ltr Hq Eighth Array, AO 000.5 (YO), 5 Fob !|6, Subject* "Rules of Procedure 
and Outline of Procedure for Trials of Accused War Criminals", contd. 


b. If he remains silent, the Commission may draw such inference 
from his failure to testify as may seem fair and competent to a reasonable 
mind, after taking into consideration all-the competent evidence in the case, 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

U. Identification of Accused. 


Hie accused may be required to t stify for the nurposo of 
identification, respecting hie name, age, rank, occupation, identifying 
marks or characteristics and hi3 status and •..•hereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence, 

5. In case in which the defense moves for a finding of nr.j guiioy 
after the conclusion of the prosecutior »s case, and upor. the overruling of 
the motion rests its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court before 
imposing sentence may permit the defense tc offer i!r>mp--tant evidence in extenua¬ 
tion or mitigation of the offenso alleged, subject to h .■ rignt cf tec 
prosecution to rebut such evidence. 

6. Interpreters and Interpretat ion. 

a. Mo criticism of an interpreter, direct or implied, will be made 
in open court by counsel of either side until, tni following slops have been 
takeni 


(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the matter and* 

(a) Convince the compla.-ring party that no substantial 
error exists; cr 

(b) Caution and advisv the interpreter if necessary; or 

(c) Prepare a cenen.in .-j: tho record to he entv.rod as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an op i . ion to be given to the Commission if 
required « 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send \ message 
to the Commission requesting an off-record conference in 
the matter. 


b. Counsel are reminded that: 



(1) Interpreting between oriental and occidental language i3 
not comparable to coding and decoding cypher messages, but 

j-- requires u-jd^treselru; amount, of circumlocution and *e- 
artgenent ^thchgh?. *«****~**-~- 

(2) Counsel is advised, when working through an interpreter* 


(a) To use short, simple questions as free from artifice 
as if examining a small child. 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand tho reference to previous 
testimony. 






^ 
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(3) The following typos of questions arc particularly to be 

avoided as leading to misunderstanding and futile descussionsi 

(a) Long questions, (impossible for interpreter and witness 
to remomber). 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and -witness) ' 

(c) Conditional questions^ (Usually beyond comprehension 
of an oriontal witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on wordsj waste effort) 

(c) Negative questions. ("You did not, see them, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw them") 

(f) Questions hinging on the precise moaning of a single 

word, (The interpreter picks from several choices that 
English word which ho believes will mrst closely express 
his understanding of the witness. To question the 
witness about the English word is futila) 

(U) The senior member of the staff of both prosecution and 
defense aro charged with instructing their assistants in 
these rules and thereafter to apply pronpt corrective action 
to stop at once any violation of tho principles announced 
herein, 

7, Authentication of Record of Trial . 

a. The record of trial will be eranared mider the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff, 

b. The record will be subr.j + . ,od the Defense Counsel for check 
by him before tho record is authenticated by the prosecution and the President 
of the Commission. Tho Defense Counsel will note on the record the fact that 
the record has been subrdtted to him and checked by him prior to authentication, 

c. In the event tho record cannot be authenticated by the President 
of the Commission and the senior member of the prosecution staff, by reason 
of the death, disability, or absence of either or both of thorn, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of the prosecution staff, if there be one, in lieu of tho senior 
member cf the prosecution staff, otherwise by another member of the commission, 

SECTION II: OUTLINE OF PROCEDURE 

Tho following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals, 

---.... There will bo present* . Commission ..... — 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

All persons In the courtroom will be seated prior to the time set for 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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of the Members of the Commission by callin. "Attention". All present in the 
courtroom will stand and remain standing un 11 the Members of the Commission 
are seated, 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
fellows: 

PRESIDING OFFICER: "Tho Commission is in session and is ready t© hear any 
matter to be brought before it," 

PROSECUTOR: "The prosecution is ready t> proceed with t'-o i.-lal of the 
United States ©f America against" (name of accused as form the caption). 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosocution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "Dio Reporters will be swern," 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 

(Reporters sit down and thereafter are not required to rise 
until tho ®ath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated tliroughout the trial.) 

PROSECUTORS: "Die Interpreters will be swern." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath:) 

"You (names of Interpreters) swear that you vail truly interpret in 
the case now in hearing. So Help you Gcd." 

INTERPRETERS: "I do." 

(Interpreters are then seated.) 

PROSECUTOR: "The fallowing Members of the Commission appointed by Paragraph 

_, Special Orders No, _, Headquarters _, dated 

(as amended by Paragraph_, Special Orders No. _, date d ) 

are present." 

(The Prosooutor announces by name and rank the Members present,) 
"There are no Members absent." 

(Or: "Absent, Colonel Janes, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Lotter Order AG 000.? (? Dec U?) L3, General Headquarters, 

Supremo Commander for the Allied Powers, dated $ December 1 9h5, 
with the subject being ’Regulations Governing the Trials of - 
Accused War Criminals. 1 
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"Letter Order AG 000.5 (10 Dec U5) LS, Gonoral Headquarters, 

Supreme Commander far the Allied Powers, dated , 

with the subject being "Trials »f _.» 

"Letter Order AG 000.5 (10 Dec h5)* General Headquarters, 

United States Army Forces, Pacific, dated , 

with the subject being ‘Trials of _ _.' 

"Paragraph __ of Special 0rd«3rs , Headquarters Eighth 

Army, dated 1 , (entitled 'Appointment ji' a Military 

Commission’)." 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Bce3 the Prosecution 
desire tc challenge any Member of the Commission for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (<?r as the case may be). 

PRESIDING OFFICER: "Does the Defense desire te Challenge any Member of 
the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or ’The Defense challenges 
Colonel _ for cause.’ The Defence then states reasons for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraignment of 
_(name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member cf the Commission raises- his hand as his name i 3 called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel __, etc., do swear 

that you will well and truly "try and determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and that you will duly administer justice, without 
partiality, favor cr affection, according to your conscience, the best of 
your understanding, and the Custom of W or in like casesj and you do further 
swear that you will net divulge the findings or sentence of the Court until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose rr discover the vote or opini;n of any particular Member of the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a- -witness by a court of Justice in due course of law. So Help 
you God." 

EACH LUMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 

. \d\ilo the Presiding Officer administers the. fallowing oath 
the Members of the Prosecution Staff.) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Comrais3i»n. So Help You God." 

EACH MEMBER OF TIE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor,) 
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DEFENSE: "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AG 000.5 (5 Dec 1*5) LS, General Headquarters, Supremo Commander for the 
Allied Powers, entitled ’Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel -will be excused and the proceedings 
will continue. If accused desires Counsel cf his own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accusod is granted will continue the case until such time as 
Counsel can be secured. If the request of the accused is denied, 
he will be given an opportunity to raake another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel. If accused elects to conduct his own defense 
and fails to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be lead to the 
accused. " 

(Prosecutor will read t ho complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
the Cliarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record. Are there any 
special Fleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: "__(Naming accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either ’Guilty' or 'Not Guilty"', 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, t|ie 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in Ids behalf upon the record the 
plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 


(Prosecution makes opening statement.) 
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PROSECUTOR: "The Prosecution calls as its first witnesst_ 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the IlLlitary Servicer, salutes the 
Presiding Officer. After which, the Prosecutor, standing^ 
administers the following oath to the witness: HOTS: Vfitness 
will be sworn according to his particular belief)# 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God," 

#N0TE : Japanese Witnesses will be sworn by the following oath : 

"In accordance with ny conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell the truth as you 
have just sworn to do, you arc liable to be punished by thi3 Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct examination. Thi3 is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by the Prasecuter). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an ffidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"Hie Prosecution rests." 

PRESIDIHG OFFICER: "The Defense will nakc its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "Hie Defense calls as its first witness_." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses-. Defense then proceeds with direct examination, 
follawcd by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "Hie Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hear-the Arguments for the 
Prosecution and Defenso." (Arguments to be conducted as directed by the 
Commission) 
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i -i 


PRESIDING OFFICER: "The Comniasion will be closed.'' 

(When the Commission arrives at its judgment and Sentence, the 
Commission will be opened. In the presence of tho Accused - , his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), tho Presiding Officer announces the judgment and 
sentence.) 

3Y COMMAND OF LIEUTENANT GENERAL EICHELEERflER: 


YWJiD W. CONQUEST 
Colonel, AGD 


Adjutant General 


I 
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J'rraaautlon a-4 »oiU lor laoaV9r*o»l3A luto bba roooH! of thoso 
proaeadUo*.* uUa folloaitf^ .oj.javrtfciri 

05.:,i. ($ aa Ifi; : , ''itofra; tAl^AS*tArA, 

P05ia :oamaii 4«P Tor t: a 1Uo 4 fovwipt, 3-n-jAObi «ni: ullom 
OoAArotnii V^o rrlali of -0W1AA4 *mr 'MnlnAlA, 

X.«tU*’, i-C 0C,C (C4 A^t 4«) LC, Coaoral /ioAv«iuartoi»a, 

’alto' fittest op-y - f-t'O, " i Ooivnad- 

r-l, V -43, aruJ 

ttU»*, X0,B (ft£ ^AEt 46) ;3, A; 6rV) t Jhrf .Pr, mm 
of ?4itA«5 1 o f i .fiitod :>tat«A 

Arap opoaa, §cifl4, fpt>s i a Juproi. r CotwAnftnr* 

• 'I bAlui_ t»A <»ljAObtC ia, 11.0 ordAf'A will bo 

r«oolTAd And luoor oi t>t«d into SS a raoord of tboao ppocoo*tim a. 


- 1 . 









■ Wi.mmu 9/ A MlUtiXX COMBI53I0W 



*r# 

199 ft* 


:?* Com* ©aim mt oi t»v# tokaa-ttM £>l»tri©t Courts***# *t 

1100 boor©, £4 z«**eb«r 1/43. 

PKKftlPA&fl ;•* OStKlMl9i 1A lA »M«tOA *ul U PAKly fcO l**P 
Any n©tt©ra to ;* orou hi :-«£•!« it* 

in© l©« U v©£ij to , i r s.ws *, *«tfc ift* 

trial or the ;nlb*d UWo of A*©r t q& va I^nac .1 f.oivfo* TJit •©- 
ouood a^d Ala «r*i — 5>** 4iU«r *ni Sr# r.ijr*. 

I© fc Oi’t AttJ Jo^l.lAtoA 

MfSKUli ?.m» m>ou»*6 mIs «q to Intmduao sr* tofclo A*u!.at* 

•• hie ;mmg»l* 


fn.'Xsc 'ilOM <h« mjortor will b* mom. 

.4mr4 ’.»• ’’yo* ««a t’>«n »*©m a a mart or* 

? fl03tt lift Off • 3u* Vnt*nr©t*« -*111 b© vmm* 

JutV -Mil «n; Jo# ^u'.AtMto totro t..©n mom to intoryitt**** 


y:oM.. r*.o«t Bw follmt'tfti, . frs’jor* or 8 w» "oeni.lsftlw 
polntaC jj pooidiX r»S*r ’o« 3i6, «*4tfin»rUrj Xl/.Vt* Amy, V«ltad 
4«t«» Amy# >m#t of tho coawuvtttv., Of»ml, a*> 4MA# flat ©4 
17 ftaMabtr If 40, At miondod 'rj Uttar 1ft DambW 1040# 

ranaokt 


(Tn© poolul Qrdar No. US «n£ th© orjaiiiSVati lattor «©r© 
than rood to th© o««ltalon) 


. --ora ut« no aurtHora absent* 

Ka«tou6i>c *-i<*lt* To? inoc'O^eyiB^ivift lut* flfoft roo©**J of thorn 
prot;o*cia* i* n’uo folloalii:* .& > 

i.^U«, 1 000#t. [£> 3a V*£; l , 0««©r*l *u J<t»j«rt©r», Oup- 

ro-ao Twvftuter for t «.* .Ulcd fewart# il♦•©&» an.' client 

Oortralnfl Vo Trial* o' .omi»o4 *©r Vt«lrv©l©« 

. nUf, ' -0U#6 (C4 -•*! 44) l$ # Conor* 1 jiaatmuartora# 

Jlitoa irr.y or-aa, *•<*1/1 a# v * r-00# " i Oww-aafl- 
ln* 4 rr*l, blsm m/, AI": -43# and 

•IUP| xr* X0*B (26 5«ct 46) 13, A 200, rui 

of r«ti*«hi 1 oiiio # i CoEa«m.«7»ln» i*r, niltod lu-.o* 

• r^y oro*o, toifl*# fvo« ; .lupre*.. . o< 

P Ttx+v* bttoc a© U* ore*r3 will b* 

r©o© 1?©4 ©«d tn*ior oiatad into t) • roooid of thoo* i*rfv^«o«tlii».** 







'.-•ooo tho prooooutlon c-oBlrt to • hulling* ony wowbor of v 

;oanlcolor, far hum? 

I Vo, Hr, 

mi tho doio.uo dMlM to ohoUoaeo «i<f iMbar 

Of tbO iXWHlOOlOII ton 0*o*O 

t Vo oir. 

’ o'y^CtTUVi 3ao U ronJy to prooood with tho 

•rxwi. vrooftt of Moo* I Xoado. ?hot o/>i» lo auhjoot to tho 
orlftaol ofeorgo bo in# prodoood* ato orlgiotl oo>y # oo i undo?* 
otond H, iioi not too ,ivou to you# 

rr.fr >i* f havo rvj imjoro ^»t4a«ror i» Ihlo ouoo* 2 do 
not ovot hovo a jopy oi' tho »r«for tho 'm» 1 Mlao, tut 

X know th*t oudh on ordor o loto« 

*011, x VII0O tu* offlolol tOgf* 

r aj 3T« not you to hovn Vvo orlop op*ointin»; tho x*- 

oloolan* 

rno awution y*». 

P -ithrtWYi iToloh m»k«0 ttoo emlooloa 1*£031* 

P*MSdtffWWl. Oh, yoo, X hovo it boro. 

pratXbSBWi Thu aomioolon will bo wm, 

(nbo r o o po n , tho ;o*ntoolon on owom) 

USPflKtti 2fho Cfeorfo ond orooi fioat&nno 00.-0 rooo^vwd bsr 
tho dtJfoioo oouaool **» tho ooouood *o bom duty uppriood of 
tfttfh o*itei«o Ohurgod. 

' T o or?uood boo Nooo odriood of to righto oo ."Mvldod in 
VoBO^^h r> too lot tor, *0 >0,3 (L ~-oo 1*46 / ~d, Control 

oodqfuartaro, .luprono <'omoador for tho Allgod Poooro, ontttlod 
" atffalotiokio nvoralu to IrUU of Aaouood '-or drUJnolo* 
horotoforo tntroeuood Into tho rotat'd of tbooo nroooodinao* 

. t onutfj <U*o t*jo oo^uooA uooiro to ntroduoo «0 

dofoaoo ounool. 

2)i ': i 7 « oaouood ooirc* to Intro -*jo :» It-Iou** jorunool 

tho ro-.ulwrlv; pelatod dolto*# anunool «n4 Mr* I Ohio / oukato, 

on attorney rr» YoVdhono, 

P '3! .it, Tho Cborgo end opooifiostlono *U1 bo road to 
tho ooeti%od* 

( >* t 'leroo ond opoolflootlano woro Mion rood to tho 

ooooood) 

*itv» oi* Uio ~oni*tM10£ 9 proiooutiaea intro* 

iuooo tho rhor^o 0 tv- Opooiflootlcrto *h!en h*vo boon rood to tho 

ooouaod for iaonrporoticn luto tho roao**. of ti'ooo , r ^>oood:ngo» 

"I . « orw !« rt.) Objootl rj, V:.fi -JIju .*#o und 0}/OOl* 

floAtlorup uro rooo:* ^ ond w!ll ho inao: x'rctod Into tho rocNKtU 


KM? i /iiwra ara im> objaatlona, air, 

r ' : ?i Tha? will S 9 inaoryoratad. aiw tar* any apoolal 

piaa* t» i>* Parana# 

• 3 .| ■»«• AO ai>aaUl pitas* 

» sJ X« 1% Intan J*d to Jiava tha apaalflaatlona rHd 

«o t u» ae*u»«4 tr. lit ©*r. l»u«»» ♦*, *lw? 

rWlKSRft Yaa. 

i Bir 9 aa walv# t%*t, TNI ta^uMd «•• an Iniarpvwttr 
In and know* tadUfba * baa road fcU Cna»«a tad ijHinat- 

tl 0 M I don't '>*liavs ttmt it will ba r.oaaaaury, 

r. j->* i ifeoy .ava uaat. road 

i4K.v- M4 *^ji* Yaa, air# 

rrrW»ncnrao«i tit hoard M N«i thaw? bid ha hoar M road 

thtw't 

DJmi (Vt> AlWliO You tear* olonal Oiw md «ha »pt- 
eirioatloua? 

a*:wujw i»i iru, *iw. 

**•, cir. 

raf^Wttifi .aaaaLS, Itxido, at 1 :Jj Uwi Vt taatiaalaa will 
haa* jcv r plan to t a ClvawfiO *»tf opacifications thduk hava *aaa 
i«a4 to yoo, You oay vOLaad guilty or- not ullfcy. « you uct’wr- 
ataai Xudiiabf 

AC-J,^iw Utt^i Y«l| 1 undarataad* 

I ■*Oo you uatorataad It wall? 

ACJ-;;.2t> &>S&0| <oa* 

I l: you uwioratfesul £» ra*4lo£ al Wvw apaalfl- 

oatSuna la 

a;: .T rj>«K» Yaa* 

* i?i Vary a*U # ** tAUryratftiaii *1 t ia tato 
:*p».naaa will '.ot 'oa ra^ulrad. 'oaatar, on ill aoWavwa, it 
will ova to ba tutor;. rataJ* 

oo* t -a attoraay apaak lUstflltii parfaotly? 

’ , ACCRA?/, t 1 xwdara^aml* 

■-.Ml 1 i Any ^raoadant Tor tala — to tarry it on In 

uigllSh ^r.tlraly 

T» if two o«aa la aan'uotad *a vslia^ antlraiy, 

4o . r\i alLova that tha aoouaod *i*‘ tha afttomay will urvlarttand 

tl.a pw»#a !1*0r 

j : j nanaatly baUfta air, 

P {£*; JIT I 7**41, if tuay An not uadarataaA 9 you will in* 
tarrof^t a »d mV to '*ava a .Tapanaaa tranalatlcm? 








D i 'o I nwrt ar* no objaatlor,#, a!r. 

rr* th #7 will bf laMrpwilfd, aw tara any #p«oUl 
pla** b Vi# Aafanaa 

3.. . ^.« r.i*ra ara ao «i>«ai*l pi gag. 

h* Xa it tutors ml to May* tha opaolf’oatl *no road 
*» t -a *o«u**d t* ia o*n laa&u*9i» air? 

FsaBimti Y#a. 

»* ’ * 51r # «• aalva t *•%• Tha wag an intarpratar 

In a**;. ana ks oa» -n&lto. a i*k road Hug ftJKtfa gw? tjual^laa- 
tlona ar ; <Wfc 'allava that tt will ba noa««Mu^r t 

F»tfKW V i .hay ave aaan raau 

u ...4 .1 Yga, air* 

F ^idUYXCtfi ;ia vaaru na raau than" Did ha haar na raa4 

utFurOKi (*• *eou«ad) You haert olonal Oft wad *hg apa- 

eiflaatioiuH 

JWW-w Ottttfi Yag, »ir. 
iog # air. 

PtSSir~u*i . *atcki :o;;co # at thin tl«n lb* :oa?<«laaioft alll 
ivMr jc r i-loa to l a ,Mirga gpaolfloafclona ahioh hava baan 
j gad to y©<.^ You cay plwaU f^llty or not uUty. jo you uwar* 
gta.ii i&^liahf 

ACJ : ^ tltfOOi Yat, 1 underload. 

r . usj j>u uatoratawi it aallt 

acj wuiib :^seo« n*. 

* Id you wtolomiKti d»a raadina or »»e apaaUl- 

aatlona la .ifsllofiT 

fc ’ • t: ~332C* Yg*. 

F ik .V* vary *tll, *w l*t»pprg%*tlfe* *: 1 *g iato 

s T ar*rflga will not ba raiulrad. oaatar, on all aoldauae, It 
all! ava to ha tntarpratad. 

oaa ilia «.ttomaj gpaak L.j;i£.5.ah parfgotly? 

' , A.'VTArv t 1 vndar«ianii» 

' *.« tj 1 i Any .>raoadant Tor thU — to larry it <w in 
<rudiai ontlraly' 

*rr« If to oaaa la oon ‘\nfcad In V<i*ll*h anti roly, 

Ao . k» Jllara t'gl Wig aogujoA *i»v ttig afcftcmiay *!U \ii*1ar*t*nA 

tha > -V tins*’ 

* fc «moo*ly Nai’ava t’;at, air. 

P •'.“*>7 :i I Tutu, if t,.«F <v> not uala^gtaod, you »U1 la» 
tarrupt »?<: to ^aug « .Tapanaao tranalatlont 









2&rass»| T«C* 


yxsaxunrTi Tory nU. ?hon f you my plond guilty or not 

i,umy. iho pro— ou tlet-, win t*vo v* yioa of «» uwuowfi — 
to toaah op—iflotHon *nd aa to tho 2 iarpa« 

m3*C7Tl01H rraaooht Jtondo, do you p i— 4 U Ha* OtelpT 

A OUUaSD XQWDQ i 

r*33*amo*t To spHlflootlm it 
ac :mt> soyitoi Ouiity, air. 
fWMSC'.fXOMi To ;poatflo*tion ft? 

A'irmsb loiooi Duller, lit. 

TTOR«©T»yio«t To ^p—in— tt— j* 

ACv7C3^:r £0X00 1 SuLlty, air, 
ri»—0UT10X • To 3p— in—% Ion 4f 
Accu3iu> xoxoo a OaUty, air, 

misu^i? 1 aullly to all ap—lfloatlona a— tho Char—* 

X—aofci 7.oado # do you u«*ioro%«*A tUI toy ploodinc lulltor, 
you atalt oil tt »0 ol—to ohorgoJ In ttoo op—lfl—flow llol 
wovw f—4 too yout 

Aocoaao soxoot y—„ air, x — <1— ttni, 

r^iCiiosrri v—win that tor ploodlAg guilty, tobot you art 
•dwltotlPC «U of tho allogatlono In tho— op—lfl tat Iona, — 
you wtoh your pi— of guilty to »tand or do yon dooiro to than— 

it to o pi— of not isnlltyt 

kiumWD JUSDOt to than*#, elr. 

PT—X9—T| Xo oh— 

ACC73330 K30r*)O| 7ft, alT. 

ppjaxvmt you doolro to tutor o plot of — lltyr 

ACCT»W> EORDOl Toa, air, 

PTO3XDSX?* Tho rro«—Iitfor. will —vo lto op—la atotomo—. 

rr;3tcmJ3i Tha aoauood in ttolt oo— —o • guard ot 2—9 
7h—o 0 la tho Tokyo Ar— • ?fo — o o a—bor of ttoo •» oad oloo 
ootod oo — intorprotor, 'It —o thoro fr— tho tloo uat tho 
o — p oponod In January of IMS wit: the arrival of fit# hundrod 
Janadloaa undor toajor void until July of that —— your* Ttoot 1 # 
tho oad of hit —rotation with that —p, 

vqr. January t» July! it —a a prlvato and ho —a undor* 
at—d to havo boan/wouodod roUran fr— tho war In Chi—, 

Tho tooatinga lnvolrod In p—lfloatl—a 1, t and 9 era all 
—roeotod with an and—vor to obtain aoafoaalona ftpon tho 








vUtl'fi* in ordor to * ow t'aolr participation in sons illegal 
trad in/ bstvaan prioonor* of *nr and o'.vllUni, 

>jvs or t*o liono in t!>ls trading* in this bar tar lnoladod 
o pair or Jar*no*o ar*y a ©a a. 

ao*t Jtrara pi t or tbs bvetlnfs oaama to bo oowiaotad 
wlVi two ■'moo or tho affair — tot la, tryln.’ to rind out 
»vara tha boots oono f*>«, w.sra thty 5 »t tha boots that thoy 
twiiH« 

?#ntu«ny, tno roe aonfoseodf two or tti*» aora oontonood 
to oivil l»r*l*ow**nt for tu« fchaft of various a;tleloo of 
J*pans*« aqu’p^ant — Japans*# orwy equipment# 

too. I ltoso got oo;los or t-i# oourto-aMurfclol rrooosdlngs, 

If irciiu cars to hovo t’aa, but drm’t thins thor odd anything 
to t’i# osoo# or u got two no t\» and v*«ot got sight oonths* 

Fi-oooout-on als oubslt* la ftoaiiootton wlt'u Spoolflaotloao 
1, it and », t as affidavit of ftolor old, io" way w«U that 
bo ot* tho MO*ie«t ofMoav ami Iho'oaly an^Um orflosr la Japan. 
It woo nl» duty *© invaatlgato am a reao d ox any avont 

of J'nxirtor^oo in *Ha Sony *rfo Mn.* C»nadlon Msctars of oar# 

At Vito tiws, It as a ^rolj a Canadian oarr* with fivo tsMdrod 
Canadian# tbaro* 

Xo«| ^jpoolf lout ions Ip 6 aruf 9 doalin* »*tb this baa ting 
of thsoo t-voo nan don’t ou^ost for o nonant that ?©»do aas 
rltva In t v w* rattan* in foot, tho opvolflssUons th«n*ol *00 In* 
Moats tuat othoro wors lavolvsd. 

bpaoi float 1cm do* 4 dsoiiag ottu &o*o**l boatings supports* 
by *>at *« took to bo a rsyrsssnUtlv* affidavit — oa ara going 
to road tha affidavit of worrorol n«?l#»art. 

*©*», i an say In; this osoausa too aoouood plssdsd guilty | 

Tha .anapfci i proaoion to oa gar nod froa an s^nlnaMan of a 
oaaa of *iuiHao ovldsasa that fcba sstmssd ooo rough In Via irset- 
wont or taa Jam.dUn t»'l*>n*ra of *ar, but thara aao no various 
yamanant Injury oauaad. it aoujd bo anuarstsml* of aouroo* 
than/ wora ••.ouy otnor affldavi o >t ar th»a t iooo wo aro proluoiug 
•ore Jut tbat tho wo V*. /« aoiaotod war a to lvo you #iat wa 

.opa Is a 4c«vl*t* rlotura of y.o osso* 

•oa, .. u. si a dopartfara *rasa lliroo b to otbar ui^po, a 
usvsr bosrl of hl« s^ain l - any o widotiao* alth ««iy atroalty# 

fbs : rosooutlon a T /uid IlHo to oubsit as its first ooilblt 
tbs affidavit of ■ taff iar/rsant r.most aurloo boat# 

».!'■««. t As objootUn« 

? Jnloss tbsra Is sn oojootlon oo tna port or' tbs 

pro8c4..llon. tnp . f a?«sts* or .sa.'.bs.-t -r ! •« ou«losto?i, t^o ou» 
alsslon all! . 4.t«*o until ltl$« 

10 - /:c w i ‘srdon m, .as tno affldsvlt bosn acooptod 

• » d:.rn’t to^s sn ansvor* o al;i ^ovo tlr»o to 

do t:u»l« 

T3tW\.vi| t.> objastlon tn t i» affldsvit# 








i.A'af i I en, eifldaTlt of e«t will be eao 

AC ^roeeoutton'o '-Albh »»o* X end will be reed to the court 

After reaece* 

The Affidavit of cct wee turn * 94*1196 
in evihenee cck) rwrt.ed roAAeutIon'A 
inhibit Ho* X* 


The Joftfeleeloa lam *oo.» « reeeee until 1315 hour*, ct 
which tour ell tie pe<*wwiel of the Mailon, pawoeohtion And 
defence, ceeuccd* reporter end interpreter roounod their oeete* 

rwaiSQMft The Jencleelon will be In eeeelon* 

rm.rnom »r« vent, one or «* Interpreters hoe been 
e>*uce&* XUe o^mv itwtMvreior is present* 

Mejr i proceed) 

i** tuBCtl » 1» tiere *njt iln* a* lain* out oi these ueeuwenie 
— m« order to be •U'eitfitened ever yett 

rtDttbamGtti 1 undoretAUw the president dec the ordAv* 

F'f?-U^ JfT| Chet le that? 

fttdKCKBOlit *#u now here the original >rderet 
Of whet' 

i,X3cmi~ t 1 unde, toed thet you feed the orlffXnel onflere. 

7 » 1 . eoelvea Ol of the origins!e thet we need 

for the record* 4 oe engine A Jwurdee And else the lettere# They 
ere In t o Wienie of tie reporter* a «eee turn to bln* 

fividvi iefoke entering tile on the re«o*d, X think 

i ehouiJ nm\<+ tell k ktetenwnti *o tie beet inf amotion end knee* 
led^e o the vroAeeufcioa* the off lento 1» then# ete tenant e et 
the tin* o. the trlAl ere neither in tie Uillpplne le leads* in 
t e yukyuc, den*o or oxen* 

-The errt<icvit of *eet* then* le rooeeutlon'e B*«mt *o* X* 


The effidevtt of Jteff hergeeot .meet 
<.turine eefc wee then reed to the Con* 

elation* 

1* . r-lwl * :roeoeetlon will offer ee lte eeeo&a exhibit 

the affidavit er :m.«jaen >sitin >le, J*w»e euben, of the oyel 
lflee of CttAAde* 

*e objeofcion* 

At) »;■ rr» r,e;w bel li no objection, the affidavit will 
be eaoepted mi jailolt Wo* fl ena reed* 


The Ai'fldevit of «:e»ec euben rettln- 
«ule two received In evidence, wee 
reed end jerked rreee**tlon*e Mbit 
«*• £. 


•A'J i V on. t <* aifiA*vit fcf oat will bo aoeorted 

** yrcoeoution'o ^lblt ko* 1 and will he na) to the a>urt 
after nooeao* 

Tt* «r ft davit of »«ik wae than received 
1 a evidence and narked rooeentlon'e 
^d»lblt «o* X* 


Jho 'X*t*>iaelon toon toon a reoeoo until 19X5 hours, at 
whitfc .our all t *.a pereoNM& of the wOmtitltn, praeooutlon and 
dofouoo, aoeuaed* reporter ami Interpreter reouatod their eeato* 

r rsu>i « ft* Jeeartoelon trill to In eeeeloa* 

r .Y&aoimo*i Kr« -anl, one of the tntcrpretere hae boon 

o-auteo&» f.40 oaaor ir»tarprei.or la yroNont* 

May X praeoadi 

i-Av M v'.-ik I la ans^aifw axiom* out ox ttvoae doeunonto 

— an ardor to bo aU*l£itoaed away yet? 

prodkiaim&JIi 1 uudorotauvl tho prooldoat nao the order* 

pr<Siit>'j!Ti shat lo that? 

rttASBUBwi iou now have tho original order*t 

rr^azsKtTi of ohat : 

v-lacj'-i i I undo r teed that you bod tho original orders* 

r i received all of tfco originals that no nood 

for tl* raoerc* xa* orl£lnoi JUar&ea o»id also *:*e lot tore* Thor 
»ro in tho )iOAua of tho roportor* 1 gave tbw to bin* 

/ >3.^; »ofot* ontorlnr. t .li on tho rooo d f X think 

i should aai « tain atateiMMfci *o tho boot lnfaawetloa mod too#* 
led,?* or bi.a pvooaoutloa # toe affiant# U\ taoae tto t o non ta at 
tho tlo# o. tho trial oj* aoith.r in to UUlppiao Islands* In 
the Mkyua, Jape* or ox*a» 

■?ha affidavit of <e»t t t -on, lo froaeoutlor.'e 8*i>lhlt Ho* X* 


Tim affidavit of staff 6#r«oa«!t moot 
urloo oot oao than road to toe c«o* 

aleeion* 

- »£Xi Ujodoutlon will offer ao lto oooona exhibit 
th# of ft'’a v it of .m«aaa ?ettlndale, Jonoa auoea, if tho "oyel 
ifloo of Chaoda* 

amt 30 objootlocw 

AW u r I Tioro belof u«> objoetion, tho affidavit *111 
t* a adopted u .jQ.uit v o* fl end rood* 


tt» affidavit of roaoo eubea JeUin- 
liulo «ao resolved In evldenee, «oo 

read and worked frooooutlaiiU xiilbit 
»0t fi» 






FWftsamotfi Mmlllfl Off#*# II 111 toll* •ahlfclt to* 
affidavit of vitahall mUi 


WMiSl MfMM hl« no #bJ##tl#Mk 

LAM tmetri-t Uln* na <abJa#tlona, to# affidavit ll to 

••ptod u ^ibit -#• ft* 


to# affiant #f m*n uit*>#n 
aortto »m *i*m r###lv#d l» #vidafc*# # 
M i*#a«J AM* tmftod T roaaaution*» 

KjC,lbtt So* 9. 


O' *:‘vno*, r:>###uU»» off#?# «« till frnurto i M*l to# 

affidavit of toj«r »T* A. R#id, 

Wfl*«« t>#f#M to*# no objootlon to tot# ftffldiHli 

r.«rw-i Tto ifflitint of Hajor s#id i» a«a#rtod •• 

<$tolbft% 4* 


Th» imaifti 
Oibaon told to 
ton##, *•« to* 
toi'4% **♦ 4, 

Fft&sacrroflt Fro i a ut lon praa«at# #• ito flfto #*tohtt 

to# Affidavit #f Harold to*l#hart, to to# ftolto iptonMlloa* 

fh# tof#na# ha# n# o^nUon* 

la# Vi*meni fh# * toinc »» oM##ti#n#, to# imtevtl #f 
-n^laharl will to aaaaptod a# ^ tot bit #• 


of vajor Jton Antooto 
* tto# to tilto# to m* 

4 and MIM ' 


to# affidavit #r^a ###^G ar ga*i& 

to# toad and Marina* raa#a u tlan»a 

hit ff#t B. 

l*fc>WCVCM>lli too# aonalutoa affidavit# to h# m#i to 
tobalf of v pitwailloi* 1 DU i* la*v# to vttodra# to# 
originals totah I to to la *y ton*# and aubatitot# «h# #«rtlfi#d 
oopi## in tha u«oal nay. tha ovtp;tn#l# having toon map##tod 
by tha «<*maal far tha iafanaa# 

LAN »Mdts«i A«v objnotion# to that 
i Ho, air* 


Flaunt*7| 7to #*tot Italian# May to *«to* 

:.A# Xh# voandtolon to# abroad that to# catotlMton# 

may to <aad# and tha original# withdraw 

?”3aXJH*Ti *>oa# tha rroaaoutloei raat 

F OHBCtmOHi Y#|« 

?’tMUUUt?i tii# da fan## viU aak# It# opanlng ib towl* 

Sir, tv dafaoaa valvaa It# ^pa.'iinfc #t#t#M#rit and 




will owll v bptela oylo oo l to Mrot wltoooo* 


CA?rMB DBA* 1, WTL3, o witnoos for too dtflQM, «M 
»'WM on* toatlflod M follow*? 

WlfcCT nyjarximon 

!P<Mi3C7»X0lli your ruwo, ploooo? 

nrrtiiMit ^pteln o«« '• x*y\o. 

'■'WitlAti V;’ dofoitoo: 

Q ^.’>14 / < jlotmo tell t' «* Whofc four ftAAitfOtont ift 

too mute*? Oov«rtas«mfc wcfe^cu to tttfat ’/.air 

A I ooolMwd to u>i*or cotton, ’.’ofcyo lum^M ll liter? 

ova«'/«v»ui * * otrtofc* 

<i o yon - «w tuo ooouood in r A • aooo 

y 1 

0 *Ul you point h|» out’ 

1 (iBdleftti*: no ooemoodJ 

4 >w lor* uovo you i*n*wn %bo o^ouotd, ommWttlyT 
/ X wo* to too iltory tetefNMt Soslton *fc'<ut t&* 

fc&to of )«t<»ter of loot yoor* ?.wwXo woo warfr:*i£ in that 
•wctlon o% toot tint, I know M» frow from until ho tmo 
to*t«» to too ;.rioon In iortryn. 

4 (.to) appro* otoly toon woo tho .t 

0 It woo *1 on# in o*teter, oono titao, l telUtef I dan»t so* 
o«>»or tlwi • wot dote* t *now H£w for rNwit o ytor* 

4 -uriott toot *ratortel t w'mt woo ando*o position up thoro 

A »lo mu o*»lraod oo *«• i hovn r ^ronnol Mrtono 

<>o» too !> rioot o<3oorrtln t ; tu too poroonol iiiOT otote* 
auwtt or too moo md Oii.ioot ho woo onotRnod to tS* 
teatlan on tho 7th of o*te*or. lo woo **«' ’nod toon o« on 
In t o r pr te t r * 

M;:« agfTf -vo* *>toter toon? 

W a ■ I »dft, oi*» 

Q id •« ivovo * o *n*» o, oooi nao on t t 

A *oo f ho V.OC ,. <v>wnv* of aooXrnjooot, «m nut t» up tn Ottllod 

1*-or ‘anrifl oLoofc in — * ni«- it woo ti*o 10th of ' »ly* 
1944* 

w 4ta ho por.onu >».o dutlow ^©t<- oo iutorp^twr wna oe 
ok'rioi! 'i» *or 'Aiwotuv 

A for oo i oo «i.>noomod, ho did o rory too la «ur 

offlte, x>V. a» on 'nterorOtor o»> o oVlllod labor fomson 
4 »x j.. olylnd; UK o podi to t o o>~onfc of oortela 

#:lll#il Joponoo# labor for t o uno •* tl o aoupoti m *^JTO#te 

q ..rla t .10 iuto telt <Oii *4Wko ony otte ^t to hido 

..!• idontity 

A f 'o # ntr t .« tolvi a* -♦ 1 .•otr.o-Joa' ^ uo owworol 

tl ok too'- r»o r>o teto la t .o aliro.out j/Tlooa^r u." oor 

OMcno. 










Q L'O you k oo ahathor or not k* laoU lot tor« or i*o«onru>ndiitlo* 
fro« oartaln prianaa o or aar bftfora ho ,.ot tha Job? 

I undaratand ha dl* , but I did n<rt aa« t .an* «’• *aa otllod 
to ?oby© for o vttnasa of tha procooatloa on *aajr oaaoo up 

ffcara* 

Q It. auralnc up iumdo'a iiw.-t: bohariour ana .aputatlon around 
tha offlot. *nt »o ?<l you oy It oat- Rpfcain .:/ayla? 
i. a far «• I an oncoomd and around tha offloo tn tha parferrt* 
anoo of M« jol> # ho vat dapondsbla an* «o oou d roly upon any¬ 
thin* ho had to •oy In rasarda to hit verk« 

lWTP435i 4oy atx>ft9-axfttiii.fc.tiont 

^'JoiKkJTiojfi ProtaoutlOA hot no sjuajitioua* 

f ; &&x»Yt Any quastiona by .*» ,ara of tua JottalatlonT If 
oat, to «itoast a111 ba o ou«#d* 

(<inset a ouaad) 


awaw.'i *.'.a da auta will call aa Its no t witness *r» 

radury* 


• a:jkD3CT^ # a vltsast for tha da rants, oat »wm and 

tofttlflad a* foll-iarai 


91091 ,*A llATIvS 


iuo itiono bj t orontot 

<4 Mr* >rodbury # do you (now tha acautod? 

A Xsa, air* 

'4 -an you point hi* out? 

A f it OOaoud non (indicating 

q than did you ft: at at to knoar rondo" 

A l slrrt »*dt . ornio, ; isoUovo It ant in August or load s6wm 
»• carta to our «a»p to railava tr»a latorprotor wa had bo- 
foro* 

4 And wtiat aevp naa that? 

A Canp :«o a, v;ta\.l ffonp* 

^ ora 70 U a prifjna:' cT v»r at th*. oanr*t 

A Yaa, tlr* 

ti And <m lf>r» did you Vji>u > ondof 

1 . >0 .i that ti a up until, 1 ha.ia-a it aaa aithar 

in J»>* or July whon :>a loft our ocnp # *d8* 

urliv th»t lntoroal o' t! o # what ota rwvdo’a aapaalty tn 

L 

A o aoa tha Intarpratar* 

1 aa o in tha tjsw?- 

•‘oa # sir* T»jpoo .'Jtar aoldlar* 

Q ' at - a hit ort^r*} bofoavlour and anaanor toward tlia Alllad 
-r'ft mara or war In that soap? 






r r 



\ 

i 


l | 


A 

*#n # than ’.*• first sows In At>* o**p 9 our oswr was s v«iy 
bsd a«*p sad hs toll us tus Wjr first cloy that hs would 
ohsaws It* 




rmitstnTi That hs so*. id Whs** 




tlMfe&St visMbts ths oaudlAtons of tfeo samp •* 1 opvwn thssu 



A 

»* kind or l*u«bsd st hU. becauas wo had sass ysojlo thsss 
test wars <jult* povsrful and t?iS stts^r In tor;-; rotors bad 
*<*wsr dans snyt -in^ * pot Ms foot <Smbj tbs vary *lrst 
day t»nd starts* in ttsklnc tr'prwwo^tats. 



A 

At t)«s (1 m that — MU, '-MnS Ah* interval of tins. MM 
thava w »7 osloUrotiofi* nf 4 <xv%» T o birthday Is saopT 

vsll. thara waran't what tw.) would -all rsally "oolshtetlswa* 
or* . » birthdayi ,s uatmUy omaa fcrsurtd and •nsttlsu, la 
wtKftid a«ss Sn witt. sorts ry' psrui It around j all kinds 

of Uolldayo, Us would ooriw In ar.<5 i*\are s bottls -f uhlrty 
— two or thras boAtlss or whisky, Shiah wasn't anaitfi ts 

9» urmatA Ac •Yorytsody, %tit ***&*' SAS0CIA would $*t s part 
of It* 


Q 

A 

Did any rtf tbs prln,wv*~t» nsfra drawl nr;* or ylwa tsrtt-aaj 
to ,v«ni*» oariu, t aws 04-lftSlOttB? 

Yss- ws !i*4 s bunoh or Jawaasaa hoys wsrs :iandy tt art 

work mm Ahoy usod As rfrtw IsAurts. 


Q 

A 

osn >ow idsuttfy AMs for tbs ^omission (hsadlua pups* As 

A' a witness)T 

Y#a, this was -Ivan %o foods* 1% wss dim Ay s boy by Ata* 
fMMS of ft J«s»nsss boy* 



MWKWI ay a lntrextae* this as DsfUuss Milb&l •* 

rw«lD»*» Stew It to Aha prosssuAlan* 

rtosanjftOBi y*s f X daws assn It. fbara Is so objsstlos. 


win 

I.AS 2iiiii.it ::mi t if tears is no objssAls*, Ahs dosuMMffc 
*» aoosptsd as <v*&lblA *A* for Aha dsfssss* 


A 

. i jr*» rwou^nias Ania, r. raduuty? 0 landing wltnsss s 
?Sa, that was drawn by Aha boy nows Jssohs* 


a 

y™ rsso^lts this, *r# teUdtssyA (ftusdtag wltnsas s 

ETU 1 don't U& 9 w w..o 4row AhaAf * raoawbar, Hs hud 
thaw In l* off las. >a aa» v«py proud of than. 


1 * A 



rwsrjEmoiri 'hors Is no objaatlon. 


l a^d 

AAfc MAAani fts two last Mtilbllt win bs soospssd ss •»• 

•c% 



lbs tJvwwlncs wars than rsoslwsd In 
svidsnoa stw! Marks* Dsfsnss «SbAbdts 

•A 1 , Sp And "5% 


Q 

A 

-o y -u rwsofiLuiks t;ils* ; aridim; witas«v at) ^»jsot) 

Yar, t.Ms slS3 tiwuSs X* tho boy twoisd ^oAt* 



i?hot»s ia«jus? 


\_ 


«4ttw 







1 


U&. 356 I Yea* Itlr* 
v aK**cgtxd*i 1 haw no ofcjootlon. 

LAW ^ . i I ft* pla«* la aoooptad «| ;i«hibc» 13** 


?bo plaquo «•>* than raoolv«d to ovl- 
doaoo and nortrod •fwiN UCitblt T *. 


<4 1 a;u>o >ou thia ptetun. 

A Jaooba drw tbat« 


PaWHO/flOM SO Ot)J#Ot *'); .* 

LAW t-* -’i-Vsixif Thia IfcM, t>»o «r*7on planum, will b# iMlpM 
»a :*»ioU *»•# 

tua arayon drawing wm lhan rtMlnd 
in # ovidoo«o and nartcoA Doftnoa fcJhltAt 

4 tfr* Bradbury* at tha oonoluoloa of HUtUltloa* did you 
glow *ny l«lt»r» to Ur* **%0ot 


9 ‘>ld oi:.*r pjriaouoT* wf war glw* lottora to Mr. r.Wndo? 
i don't knows .iarsoant "rltton wroto a lot tor or room- 

MttUIttMb 

FW&iaasti worry, i didn't Uaan tho quottion* will you 

pl»a#a rapont? 


4 

A 


Q 

A 


At t;.« owaaatlon of loatllltlea, Mr* ‘nwlbury, did nay 
orlMiMro of war giro any lottora to Mr. Roodo? 

Yea* Wion t io war woo over, vo woro allll bolug bold In 
AKkf end Hondo ooso to boo ao and Dorgoaatt Drill on wrote 
o letter and It woo aignod by *rgoo*t cylaoy and ayaolf* 


c'o yoi record ja tMa, Br* 'Bradbury? (Hooding witnoaa a 
Yoa* f'ila io too lot tor* 


would it bt prop* r for tua vitneao to road tula 

lottorf 

law a>i»wiUi Wo objootlon on your port? 

iaO*i;(XNK OWI f?0. 


LAW rdKBS i Ko objootion. 

"rawaaa*,l # Japan* Auiuat #0, 1046* 

ftla la to tatrodsao Mr* mle l t-ondo who woo our Intor- 
orotor at Itaui '‘a^p »o, 2 'J awaaak; f Japan for a 
*rlo4 of o*a yot r and a Uai.% n* ehareotor ho axhlbltod 
. 5 tit *bi of tie flno«t ruv; ''.o did loony tln^s to old tho 
yriaonora* 

* are ouro that any of to prloonoia toot ooooolatod 

with hlr- trrald ** pltmaed t rnonlvo Utw at irrr tlno. 


%£ 


/•/ f. V. .jilooy 
r» 7*->* ; * 
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/o/ J* . ritton 

* • - ♦ • ■ 


MA t’*x 3r*i vvmnt foolin .1 of u*aaa won tow*p<l« «r* 

oou© c*t that tlwo? 

A : 1»Uava X «ft Aporft for oil e * cum In ttui -s«n» # yoo« 

rKMCVUOWt 1 asauaw %'-Mt it ilJ, but no m «on any that. 
LAO !* :K 1 X« that on A Tiltolb" 

t Ya*. I mi wm 0 ?a rla,i it 11 on ax I'-lt. 

LAO V , t^At AiU *• AOOADtAd •• -tJhiMt ***• 

BWWJIKItl Xmut ofrjtotlon :• notA 6 Vul t&A AltAAAA »oui 4 

not kvi.jA tt* u of thA othAP ejylo* 

r:-o:j.tC ¥, ?l'>Ki i withdraw uy obj«otlou«| it aaaoia to -j# 

OWl U*. 


%• MAA wwaIva< 2 In ATi^onoA ' 

aaC tiarteAU le/AUAA Miltil *F*« 

$ (By tbs <X#»ai*aa) Vr* *%A?hxrf 9 au «Aqu#mt to tomp o.Tning 

wcr Iiapa t.J (j a^mlnci Old you aaa ..•ov£A«.nk Tiftt.i.? 

A t«l» 

At t' ji t liA*, in no ?1 va jrou O ootauuolAAtlon^ 

A VAA. AJVOAJli rittOCi xi*A IntAOUAd to OtttA «UL HA At3*I *uc 
to t• <A «9t Ut*t QM*i to Appear Iti front Of AAfebAT '*«■» 
mission, ’** < ava MA A lottor to torin* to tho onurt* 

Q ''••«;•.4 you ldoiitify b .1 A, pIasaa ( fanJJLn., a pAj «r to tbs 
wltnSAt) 

V«s 9 tbofc lo ths l*ttsr» 

;7i Apa you sol*. to orlo^ out «a rife ton 


HUVSSSi YSA. 

PtOftBCJTI •'« It sty* la tvt lAttAP. 

? 31LC?7| 0b # that** All Plflht* I Ju«t OAAtAO Vno«« 

1 hod no 16oft Aho ’ arfuAr.t wplttoa «aa« 

w^'j j HU 9 1 Win Uaatlfjr hl*u 

Q *ou <2 you toll t\* OflitiailM a 4 o *»*>$<» ant irlltvn aaa 

*»<m V« fi St WAat to — loft t v* Ml! pinAA, #A SIMA 

to Japan ir. NtJVAoibAP of *48 «*£ tb*ro »ab no ortto#ra «lth 

UA Ato*: • APCAAUt 'liltton WAS A fcAtAP .«Mt#Ant Aft. J tOO' 
opwr t v .A ogmaal of tbA usr.p. ;o was Ah*t wA ««l\Ad iur 
*oa r. oaiwim lop", althou^L a aaa *• onllatAd . .«u* 

you pl9«0A PAAii t)wA lottAP o tbA ;omi«Almt 

A (^AAlln.) 


^Aij! SldBA 
:%>Vyo- Twrm 
ACAnbAP 5?a, 


1M« 


oap 071 

: on » »rry I »n» uru >\o to #» as o^APmotAr 








wltnoau Tor dais'll Korn’.©* 

Vr»* August 1* 1949 until l priX 1946. rrlvato inlahi 
ando w»< lniorpr&tor •% ®y wap* (fofcy© "•)* 

•Pro* ’-iarah 1944 until pi*ll 1949 l voifeod for "rlowto 
I.ondo aa olark nod fi.c.o* in a’jwg# of rritoeior of ar work 
J«un«| 4t4t8 thia tl • : o*»a to v.now rlvota ’ond© Tory 
**11, bo VW4 outstanding rm; too Jopomoo Conn toff la 
hit tmal^nklM «H ;orv»roolty to rriaoaovo of <*r* 

" 0 & oaa ttnooolon 1 trial tod So* 9 3 dorp with frtvsto 
orido wboro ;»ot too Mm that t*rlv«*a always QoXiod 

M* w*ay ' 0 <xl fr lamia* ?*oy woro vr* Kaanaa one /r* 

. .ux>tV*on of trvo amtdlan oj-ooa, «• i‘ was uuaMo to talk 
to tnofe lu p;.-lra*o I ooulJ ->r.ly oa^umo, oftor *n» loft 3 D 
-iuv', toot taoy *oro truly nlo f Hondo, orvi that r art watt 
*u*io bad boon if o-wo’.'.or*to of rlaanoro of <«r in that 
OWI' aa a «** to ©uro* 

"Again i wiah so asy I aw sorry duty •'rovonto rm a?poar- 

in* aa obaraotor oltnors for Prlwato on«5o. 

C* nooroly 

/«/ Jov. », 3r!t*on 
/t/ John ** arltton 
*A*t J*d* Aray’ 

-^afonaa would lira to introdfceo thit affidavit aa 

an aaid It. 

Mv*V t Any oOJootl<wv man til a will bo aoooptod aa 

ssnikit f -u 0 . 

Hi# ; at tor w~lttou oy John ft. ■vltton 
waa than rooolvod In owldorjso, was 
raa4 and war’Kod :>ofonoo ttfeihft *fl 0 * 

3 r. rad ury, * >11* /on wore at 'ianp 9 % wrs thar# an in* 
at'.tutloi. Ilka a e*»p rx 

A #1 , yo* # Vaaro w^a, 

:. v .i you do tori bo wh*t it wa>. and -r. &onrto»» T>art In it 
for « « ’JosMlaoloe* yloaaot 

*oU f a.ion - undo fir#t o»* o tho^w, aforo w* hoard othor 
oj».7,;>b had r Y .*a, *r« uavod for it or.d tho? a#Id wo ooul<Sn*t 
rtot any aupnllao for It* »hon -jndo v ian boon thoro a 
» .ort tiro, wo **.*.' hi© and ho sold, *"uro" >*o would tako 
oaro of It* all, I wit hlr on w. tr«.p, want 

to yokojuuoa ar. ho\*:r«t au^lloo Ilka oatovn ond ourry 
ptswdor and jap^or an-.l aaloly oaooMitnr •- %‘in*;a wo had 
novrt- ;nd oaforo In th« aa«p. -so, wo ho<» a lit*.to * 
atvrtoJ up. >w ooul.1 fjot /aranooo maor bladaa, tonth 
jn 4 «;>a« ones Juat nor* o loua luxury atuff a»v! liter, wo 
founil mit that wo «w^on» vu-roaod tr ha wo wto k<*tmaoa 
•Uan wo wvjuld navo a^ Inarwiatton, wo would J\*vo to boat 
•voryt 'ag up tuot wa» loit In tho M, ami to o it nwt and 
hido it, to ono n too raotorloo till of tar tho tnanaotlecu 

•:< About how 1 a dlA trvlo inatitutlon oontlmior 

A ooli. It at* m ortly v tor m orrlvod In t -« ooiap an 

oontim.*i^ fnr tho root of fc‘.o tt»0, lolUve* 


- 19 - 


1 




witaoao for Malawi Kornto. 

Vr>» au uat i- 1043 until April ia<5, Prlratw JJolahl 
kauda woe lniorpr&iar at *7 ''*»?• (PoWyo Pi) • 

•v>r«a 1944 until prll 1948 I vorkad for ■ rlvata 

Hondo aa olaric and tf.C ? 0. In oharsa of maonar of or wade 
Solatia, during tfelf tl a r oana to '-now * rlTutt «mdc wary 
wall, ha wo* nutatondln: anonn tho Joponooo Cana toff la 
hla oonaliaratlon and :atv*roal%y to vrlaooarw of utor. 

•on ona ooooalon I •rlalfod So, 3 D Vorv* with Private 
ort&o wharo i *afc two uo., tfc*t friwana r>odo alwaya aol:od 
>Ua vaay f .ood frlonlo. 'Mvoy won# rr. rwwnon aoo r. 

.i«HVAon or ana Janouian 'orooa, aa > woo uuaV.o to talk 
10 In ;.-L*fl\a a could 31.17 naan**#, aftar a* laft 3 D 

aaw, that tnay war# truly .la friontio, and that rrlvoto 
Mi^o nail oauo a« of riaooor* of v>*r in that 

aa«p aa a woo In our*. 

# Again i wioh :o aay I an aorrw duty ravonta n* a^MN 

ins oa o'.i*roator altrtoro for Prlwota ►onde>. 

4'nowrwly 

/a/ Jen * r. srittw 
/!/ John *♦ lirifctoo 
»/&ft u.8« Away" 

..' ■..’’Bawli Ptfanao would U>o to tutrodna# tnia affidavit oa 
oa a*Ul It. 

cA* KiWbflPi any oujaotlont fhan t il a will no anooptwd aa 

SS/ilbl* 


flw lattor W- 16 tan oy Jom *, wtfitor. 
woo than raowlvwd In awldanoa, woa 
rood and «y*rkad Pa fan a a iahlblt •tf". 

’<4 r. rad ury, walla you ware at ';omp * w#» they* an ln» 

atttutiOJ; UUa a oonp py. 

A 'Oil, yoa, that* w«a. 

k ••»*!. you* da/oribo ah*t it w# •. and r. honno*« part in It 
fox t a CooNlaalon, yjloeoa? 

A *11, a.wm . oxtdo rirwt «*• <* thorw, "Wforo wo aware othar 
o#T.j:>a ho A M*a, ww uavad for it and t ar arid wc ouuldn*t 
<?#t «my anynllaa for It. >■ on sndo had boon thona * 
a;*rt tiro, w* aa «.’ hi« nn: ha **td, •twrw* ho would taka 
oara of It. >«11 # X t wU hir oa orw? tr«r. l 'o wont 
to loko;.am and >nmr;at at^Uvi 'tko awtaop and curry 
powtiwr axu: rop,or an’, .-airly ««««•••nlnp — t-in.^a ww >\ad 
now .*.4 ’oo;&ra In tHa *mnp, ^o, wo h*d a llttla "1 
to.MrtoJ up. m woulii ^at foronaaa rotor olodaa. tooth 
UruBi.aa and Juot nor^ o 1 b*« lusurr Ifeuff Oivi inter, *• 

f.-5und o*it that w« wo-ar.» Y to naww ortw V«awuoa 

»aon wo wijuld nova «-•; tn»r««^tlon, ww would ivava to bo* 
•varyt .las up that wo# laft In tha PA and t« w It nut and 
••Ido it, fe> or* o tha footoriao till aftor tha inar^atiewu 

vi About haw I n 4id thla lnatltutlori oontlouo? 

A aii, It at#, tod * on-ly # tar ia arrlrod In t .c oonp on- 
oaetlmw. 'nr Vho rwat of t ,« tlow, ftwUavo. 
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:rp ( Orooo«o nation* 

5«''«t JroSSSution »• ad quooUaas. 
rWTMTfi Any qtu#otloas by ny mi^/i of ths ;<wuissl<*i* 

suamTso* sr z:a eami-'&xai 
'^uMt l tl bgr rmdtmr* of fcl* -cw*UOSt<*n 

q '.nsn <*v 701 * «o to t lo coup » t 
A Hov«*’osr 12, \>46« 

A w ot, i woo 3«M(> 6 — not ! • 

Tureo at 

0, • 

r*m3?fi0«i About t»o mIIoo my, «»• It not* «• /•» 

'/T*r ««nr;i fro* ft Pt 

TT'T SSi -*«vd *M> loooj L 0 M'\> ift:»** #J*:.# 5 P •**«♦ 
pftmftrir'MH * ttioucht y* ootft you wtml ttNfflt 
tftVwmi *o 9 no. 

rr^Oj n% ?;* ASsr©• V**« owu'rtd *t ftwp 

3 fc, 'riser** jf * 0 . .*;■>. felyo «m. o-'nas*tl*k 

Cnee t!Ut rrtse&or h«\o o't. tv a sew* «• fcrto oltasss ov# tilth 
thtft 9«-pf 

pWi«r,.:-Ti;Wi 7'iis io tho cor. Mm tit* ocoudofi want 1 »* 
nodSo'Vy oft*j* Tufts 0 la o A* &uUsqusat 

tf-oroatir* 

rMUMi Toll 4tn«u la tsot.fyuf «*ly M tM Ibnailfr 

r-« r^ousiw* r *>« i«:t the *>...;. Mntlootft lr. this #iiV 0 i> 

Ttrrr 1 vso t str. u«ot to M*t. 

X trw. tbt it t* lotsm .1 o. ti>* fa. bhith ye.. «.-# t#sUfjrta*t 
* 0.1 . guot s> r 1043 uttil Tionrto tw»s Attvltta* frsr> tot 
W tn 104ft. 

rflftttatNtfi tfttnoss 1 « • ouosd. 

(MtMM S*cruo*l) 


PWttHWrfl 7tj# fllMM sill owm .. 12 will oat T» 

attests*? to «urn thlo «tto#N* '-it it ot carter toy rmr.jtt 
op Uktly to h#. 

p&raagt no, sir. 

All *!#*• 


•JI CO, « .'Wma »i; js;>*uBt, w* . *»: 

uot'^rod ■ *%' •• v. ‘.''••r • i Li: a *.t *c 1 !.**aj 






• -rcMiM -wrtnftt.ian* 

■•M'? t: >*• Srottoutlwi *a ao tiutotljat* 

;«!t*W!| Any Qnootlyat 1*7 «9 «*tht • <»" *M# l^stotlwY* 

SXJtflftATZOK ’ST T. i (WSItt.^lOB 

uttt! hy amdfeoto ©f fcu» ~aau l<««i 

4 *1* rot* m to t to aorap » M 

A Kor**o©r 12, 1W8* 

8 104* 

/. **©, W • ' *•* ~t*p B '.' M r^>t • . 

‘4 ^*T#t 

A >•*, 8 »• 

rftQrtvrft.TKt a ©out tvo »ll*« away, «•« 11 nott ’low far 

«•■ '/T4r a**;. fron ft J f 

"T’?" 9t| «»va tu> 10 ©©j ; don't fc*©* tttft.V A P fttoft# 
•»3WTfW X shoucht T <r avid yt*> wvnfc thtrtf 

trrwf po, no. 

r'?*x ?j 7:*# ':«»/£© *«U !'*uo t o;tu. rad at ^«*p 
Z \j t Via©.** 5f w ft. r©V>0 *;tu. 5o* # ttljit 

Caen Ms rr v a«ft7 Ur,t» nlfcl t a soap tut© vltLOM ova with 
ti.lt *opf 

r^iKr. ’Tr .«fi r^w u tbo «* *hav«i t** t©tu*a<i waot lw- 

ctodSttvy aft*!* *>»rat '-• la Will*# o it nuUwtbMl 
# W»—t<p > 

r :. Tfxle *ltn©«» 1« ttat fy us * ly to tho o’-ettntor 

of ? 'outof. oftor ho loft Iht* m> ; MBfewid Ir. thio tf'Jrirgt* 

rrarm^t y®© # #tr« .**t t» n* *• 

Wtot it to lntonrj .1 of tto fti tfiltfc yo. art tooU^ogt 

.on ® r laaa ^*tii ottf* «o* d’awittad fron t^a 

tf*? In HM6* 

r silMN*» vitnoaa la or-ouood* 

(V Itovtoo tAOUttd) 


pzsiimft Tjj# «u.ia*e an* ** t*oiv»# ;t «ui u>* ^a 

noooooory to worn thla *ttr.aoo. • St net ua.tr otiy aharflta 

or Uktly to bt« 

sro, sir, 

tcu. osn*i m ri;>t. 


J 1 , m .^•...014 ft. .'.a Mf*A St # JOi - «K 3 

t04« ,p r»^ -.^o^ *iho L^-^r • 4t0 J »t rellHioj 








H tfC? KUttI flAttOl 


quaati.ma by dafanaai 

q rrtii tall fc 19 OOUrt your fell niuna* !!r* ifutot 

A r iohjl :.'ubo* 

C : Jit 1* ytmr OaauratlOa’? 

/. rooc at*ff _*«i®r. 

urlnr t a yaara 1*43 tc 19 <4* waa that yo r oeaupattonT 
A !••« 

Q o you Irow tha aoouaad, wr* > ondoY 

a ▼•#* 

<* id • tripa is) your »i:orw durln, tha years 1043 to 

1046t 

A ¥«#» 

q .'low oftan? 

A <uoa o« U-loo every ooniiw 

U t dm oaoaaiuna* «*a )m aooo» pentad by Iliad urlaonara 

or warf 

Yaa f thfra w« o tiswa whan -Iliad „riao.\«ra or «r o«»a with 
him* 

Q «hat ttaaw did Mr* i Oado usually puro.«aa at your atorat 
A t ty«.t ti a* r.y.v.o etna t j our • iOp and ho aaid* "^*o 
ratio* a f,ivon to t^a priso-mra o;a vary ooant*'' 3o* ha 
aaiad ua if ha could gat aotaalhln^ that could ;,iv» tha 
prisoner* of war* .ufc ovr *hop di ' ;^ot horo ."oodatuffa* 

-* only *ad aaaaoolnga and so, bo bought blaok tac* pop;>ar f 
and ctuatard* and auah ltar.a* 

<1 *aa it your under*! bullae iron Iho orvr.varsatlona with ? <r* 
rondo th. t thaaa wora for fe w r’.aaaor of war oar.pr 
A .;oi5 .'i* txxi'ht t‘ ooa itana* told ua that tha prl a inara 

of our art £olnf to usa It* 

q At tliaaa* wars you n la to gat any additional food iu pilot 
A *• didn't hi.wa t In.:• that ouKl ba oonaidarad *a hut 

on aoaa oooaalona* wa aoU him aw 1 loa -• fruit J\»l<aa* 

, o*t » suah par month did undo t?a»2 during tnla tn’arvwl 

of Mj»i 

t ona kl a* io wo<» . buy from ¥ 700 to ¥ 1100 worth of 
gao da * 

ra yo.: flgurt*. yan ut t o ?ra war '-at* or at ?■>*! war r«ta* 
a t la the rate wa had baa -, uatng at that tins. 

t Any or«>aa*axanlnstlonf 

;; ?:0R| f'*'Oaaautl9n at ao <|uaattona* 

:.,i: r\i any v i#*aba>8 of Via romlaaloa hava any 
QU-j'illo;ta a t* t)it witoeau iriil ha a ouead* 

(r. itnr J3 aaoijoad) 

i t thla ti a* t a: <moa w. '1 Ilka to ra* 3 

l.-*to tha raio;d tha at»ta -r.i of tha ~ uaad wh.- haa na'<ad 
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zaxscT am.Hi.no* 


iu«at 1 ma *7 dafanaai 

^ Joule' rtMi tail £■<• court your full na»* f '.*• :fu> ot 
a / .fth.Jt Muto, 

Q jit t* your ooou^tioa* 

/. ’©ou stuff _*ai«j% 

-*irln- t « 7 *ara lSmS to 10*i4 # woe that ycr.r ocoupatioa? 

A M* 

<i :a ytfi Ira© th# aoouaad, hr* r>nd©? 

A «a. 

ti -Id 4 [*.<• trips tJ your ator* durln th* yours 194S to 

1*4*? 

A i«*« 

4 O* ©fUll? 

A uo« o. Uio* dv*ry »onth# 

u t 044 ooo**iona # waa iW aooo• paniad by 11 lad priaoaara 
of nr! 

Y*a, th*r* w«- • tlsos *h*a «lli*0 ;-ri sonars of var mm* villi 

mm 

q «haI 1 tana did *r. i ondo usually put*!)*** at your stor•? 

A At that tl t i0 r.v.-o can* t; our shop and ha aald # •?!»• 

rations Alv«n to t-.« ^rlaa.vra ar* v*rr count#* ."»o, h* 
aa^*d ua if h* could gat *aa4thlny. tiu;t :** oould giro th* 
prisoner* of aar# ut ocr chop dl * not hawo oodntuffs# 
u only **d soaao.iln^ and so, ha bought blaok baa, p#i>i>*r, 
an.l nuafeard, and auoh 1 tar.S# 

4 <a* It your undoiatAiullng fr*a I ho - v.Y«rs*tl ona «lth vr# 

fond* tiv t varo for t v prtaa var of var o*pip«- 

A .am ha ^ouyht thas* ltaos, l* tol-i ua that th* prlasaara 
of var bit going to uaa lt« 

Q At tlrr.-au, vo •• you n;la to gat *117 addit onal food an plica 

A «► didn’t h* v* tings that o>uld ba oo.itldarad aa food, but 
on so** ©ooa*ior»a, wa sold hin sons j la* -• fruit Julo*. 

q About . m vuoh par tsonth did v ond* *r«nd during t »la interval 
of tilCOT 

A t on* ti 0 f to won < buy fro* * 70C to H 1*00 vorih of 
jooda. 

d Ara you fi^urlry. yan ut t 4 ?r« var -at* or at poat var 

A t li th* rat* w* hod ha* using at that tla#« 

v&. y.l , Any oruaa-ajiaviination? 

r*m£ •TXORi Proaasutloa vas no -luaaMona. 

i 1© any rw.i b* rt of th* OobmI salon Ta 7 o any 
qmmIIma' . a t»J* vitnaao will ha a oue*d. 

(Hitnaoa aaoua*d) 

■ t t .la tl a, t .a onaa w . \ llsm to r*a>3 

into tha raoatrl th* at^tansan? of th* oouaod who '’.aa a* 1 .ad 


-1*. 







I 


that ; ua allowed, to md It for hliR* *s»o prosoeutlcm ima a topy 
or It. 

Pic- • ri l>o#a fc -la r ttllult for an una-fom at*tenant 

of tfta aiKVtnwd 

'•• v.J^f v,#, tl*. 

(ttlW'fi ©«» tim aeonaad undaratand that 5/ tfta *tata- 
,*nt a c* o # *- thor »«vorw e»r vnowom, :«t May ba or-^aa-o tafclnaC 

%ha;aeat 

ttEttMStt Yaa, air* 

P ? V,» Jha *>• r. tMftf ia t * aou)d U«a tha Caavlaalaa 

to tall d ttiut ^ hot 8h* riant to aa a a aaor,» aWtanaat if 
ha wanta to* '• undaratanda it. but i j at want hia to ba told 
that. 

fK*W chti Do you wndarotanri, £*« ? ondat 

AVUSSl KjUZi r j i YN| air* 

i rhj'Uh. >» r/iat aa tna skoaueau, you 'a va t .« rttfit to althar 
ran*in allant. any not Inc at all, or you nay waka a ototaaont. 
Your ‘ita'amant my aithar U* a a worn atat«i«aut or «b unauoro 
atator-ant* 

ACClfhftT; AmlW»i lM| l ucflaratMUl* 

3» r ?!:S!I>ywTi *h#t .or or wot It la worn or unaw^rik, l.ia pro* 
aaa t'.ir. or any nt»har of tha o aisaiua »a 7 dn you a oroaa 
anawlnation on wHit you aay* 

AOOOda;* ftfitooi T*a, air* 

r >»£#i i*ra» f t You unsiOiW. nd that? 

AOCttMBP IQ'-Ct.-i i««, air. 1 unuaratimd* 

PHSSi v t And you atlll Uaalra to iuiva your ataUnaat 
rand lr.to tha raoard by t)~* uafaiaa aouucait 

iJCtfaK ; :>£k* i v«a. i will raad tha atotaauut yulf* 

ilafa.iaa acuutal nona .ta vltfii feh« aeauaad) 

AOCTfr.: rh i. 3 r* «?* will raud ay uti.lan-ut. plaadt* 

P ;*t{;*f| aorroat l.l» 1; ho fault aoaut lu£ t uit you 

don't into-.d to hava hi* raad* 

U| (♦tadlr*) 

Awt»A?7'':u nfsrri p 
or *i*aa 9.1 m ivialou 

J .$* vooato aotlon 

Ar-. 943 

Cl Tt OF YO£OBA«A 
Km&lU, .TAPAt 

anaohl awJo, k*rln bar: lulj wamal af all 


u 
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tiiofr ; bo allowed fro ?o»l lfr for »lm. Yho proxw.ition -itt * oopy 
•f 1%. 

i ^ .ri *#« t it tv tfrltufrs fir on uw<«it' it* ttaonfr 

of t VO SCMVIMK! 

Not, sir. 

. {BSUir ft oot %>m» tetuttd undorttsnd frh*t If Vos itiU- 
oot io t» o # t'.sr wwoi or unworn, it# wty bt or.->tt-s .tAlnod 

t -a. tonT 

r*.Mn** f Ytt, tir. 

A f:.)v * 2v»t »»s?r. frMnv It, i would 11 s V.s lowtlstton 

to toll cd tbst « not frhs neat to Mb# o swor.i olottwtai If 

bo wonts to* '« ur.doroton.it It, but 1 j It wtnfr htw to bo told 


r«i 7 i;«T» Do you undorttand, *r« t ondo? 

a zcmm Kom >« y»t, sir* 

I’ iATbw .» vt\mt to tno ooouaod, you ovo t *o rlgjil to tithtr 
rootin tUent, 007 not In© *t til, or you nty woko t stutosont* 
Yo^r itfoosnt **y slthsr bo t. ooom sttfrowani or so unsworn 
ttoto^ont* 

ACCISOCO Manx>| voo, 1 ttftdtrtttlUU 

rwMfcW# ttiot.isr or not It it sworn or untworn, tiio pro* 
too for. nr osy nonbor of tho o *1 sties* aoy flirt you • a root 
snsftlntfrion on dut you toy* 

AC <VhXl>> RO-«!k>| Too, OlSV 

* i.JU you wrwtrsUnU that? 

A'.rtwisn:- si^^boi lot, tir, 1 Md#rtiavtd» 

rmidi ' t Aw! you ■tin dttlrt to ;u*vt your lU t o n t l 
roo*J lr.to tbo rono-.'d by tt.o dOfOdOO oosumI? 

kXJ*a> u.Xtiot Y«t, will V*BU tlit ttttomsnt ^ystir* 
i.sfaiso atnmssi turns... t» wlfrfh tbs aeouatd) 

. :u-ja>. r.OKLo 1 r* »ys rill rtod atotowsot, plo«>to* 

K^i ..ri ; or root nin if :-s rouJs tootfriug 1 u*t you 

don't lnts .il fro hsvt til* rood* 

odwnsifi ( s«din«) 

•.fvtiKWtrwf* TicfTT? a'*ht 
sr .’loot o-"#.*aa irltlou 

J $• .'root fro 00 Moo 

APt, 343 


ary or tasostuA 

romu, J&VAY 

":, unoo'l .1 vlr. boor iuly womtl of oil 
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I"j» jo poiuvfc Xini trj* it' ’optrr' v com # : u 

«Y<itr 

vsmcaox *c juic 

CK wf 

MI|M| •* r 

m ;«;ax ©c © a imV' 

U*.v liJOU: r iX VWXIf! / 

(»ufP»«*) txttfusa 

•?WM *10 •Avq 0 % p -nui *,uep 

po* %«*** pfr?, ; x*«oo *p©oj «*-. «r< *o© 44 t>: »i,«nois©m 

£» p»a* XU* *Xo *4” ny?ROS TOP0CT 

(poenoas oq* tfclA M t»—0 x©*too ♦**) 

%v*w%9%* 9i\% r>»iw xn* •••i *w * <r*fj5nt 

4T*»tircc OPOPJtp OT« Kn ?-®vo4 C%-41 p»04 

fB©o»*o«f 4*0X wwt eft t*i#op TtUt *•* P«ty * v Itfiku 
•pv**«« 4 prw^ I M'S* •#•£ *UQSiCh Ojfefeiiw v 
p«'^wwm •**»« rpRM 

•«• '•♦jl totneo* «:gom ot 

•X«» noX xsipi uc uoxi«ux:»*v* 

too*© o np/ £oe wim^ o •;» j© Joqwow Xa* *> sow •«• 

-«W <5 #t* «^»nm 40 two MO *J IX M« JO 40 %•»;* 

•!*rfio.top«in i «©•* * KUr < a;««noo? 

•luboini 

tWOMfun i© 40 ia«tc»4«3» CUOMO o «*q 4WUUO *** tu»»o,»xt. U'lOI 
•%ttft«»x«*o o ©now Xov noi 40 *XTO ■>« #u» lot: too Suotxo oio«©a 

40c;x»o ©x *'1*14 ••'*» •AO, oo.< •ooonooo *0% •• »•*«. *■?. *wq lirfc -i 

♦*i* Ho* tccnca jHsnocv 

iojwo t •«** •puoiOJOjJtm <ta4 o<! *41^ Xfftti 

pm *1 •% «W *««» %• r t %«a H* optmoj^pun *.-. *o% oxuo* ©q 

JX UJMP • ©>!©• oo %' 31 4 ©q« ««0 <r lottf V XW 01 

0©X*»l»»' •** •«.?t pfOOM T «©’. itU(M4 O’.ow t» rJ, 4 

•4X0 *0»* « *tU V X- 

wmiH 

po«xwr ••••o4o oo Xm m\ ‘utowoun 4 © 4©m1 • # «mo« ox 

-n«)« ©t» ;x x*q| p««%tJ#prm p©tT 4 >©» ©in o©o U ; cs? 

•4X0 4«VHP4l»t: 

©< 4 JO 

to©not«)M iWOAOW uo 4«J HAUl^W «V * - v.? 

Hi ;• 

&69 • t«t t*0X%n©0*.ti4d «mi »«m 4©J IX »« p©*OXt» *Q T 


; 


7 ;;.t® aa n witnftft* and i»s an loouNd, varaby wifth 

to r.;al V'll atat«mft»t t:fougli ay dftfft&ftft c&wtftl. 

” c*f :iy in t rv *m$ a^ont u *r *c* 

\vrr ft to i* In Jrlftonfti O’- »r ftt^o, !• rsal^nt 
was Mt br i **• into tl\ft am In April 

o Mt*# .*t ifco 'W o ft-.t In Tft^o raeolfftC r.y 

■ 1 ■•*■*.. , ‘ %f-r • ">nf lorry »ty* ts-TuA 

tr^lnTn.j tJmt j» baft! ft fr!v»?# root tr^ouji ia t!»# .T^onoftft 

, llHOot e*v »r-; 't r •'< ’ t T wf.o ••■ > * for *orso 
leifFftotlou. ?:©** ; ftoilr b© ft.uitpltti:, bain** 

»•»" .-■* < * f • * *• or tiftur'w wt> . 

i 2 typt n*Mfthm#at«. 5W mioo for th««ft piiniftfcaanfcft 

wan® -ir- 'j* !nfrft*»tlOfn» •»* '*lrtf rlflf. filrty ftiiooft, 
jaJ ••■♦, y+ 'n, is V:* \I’ «. oat ftf t£«o tin* tfc* 
rtf a -ar** fiOtinlSttr** V t^'Oft &t*r .TivtttM r»r YMI)*QOM 
j i \l~99 ovfti :>flfi«K*ri ooulc ftifty i.ft* 

’• - r 1 .T-w.r 7 lM: f-. Avlr m: « 1 J l ti>r a«r* tXmt 

»• * m oe *-'»# # th ’n# at th?.o 'strp wa« Lt« 

^>1*1 ono &«*• »>#■-»lnft ivou t.* uufci -**1 ei;t nl'.'ioutjh 

t‘ . v fiop'- roi iror. ry v v®».l?a *m» Vt4*«r an rai 

o? ' trt ift^eruii in .ft 4am$mq r# 

■y’me July IMS until v «roh 1946 : aorvctl oft im Lo¬ 
tt rotor m «ip &•*>» .14 < w.Wk me i -ras '.v »q> «.ra»d 
a;-.* '.^1 ft v 'Jb wit tUft rovorrwriv* (Mil ft* »•' *•» f«- 
V* 1 • ,r oi\ In t’>f» bftttUrk: o* *«t, r*ttinjs«il« unti ! »v»30ft 
*r.' bwoiuiifft t*:, pool t Ion otcair prl«cry»ra af nor* 

"Sift yf 40 i m«r o-otoy at * ’T'n r^r of ©r 

vflnp m» no# > dlffiftult* nciovor a l w..*o «»• trou^lft tho 

bto ^ni it job ^ft who uftucslly 

won Montlflod Uy oil yriftJoe;<ft «• o.**> «uo pt>; tt*ipfttftd 
in bftatm*ft or ^anirwrftntft o.noft ho ^ftvo ti»o opdor* In 
n.^liftb to t *i Vlotio# r ia a* t^o •IfciftfcKn *t 3*h, 
•it’-ou-h MftTJort ir.wft ^>v;r to bftot or 

r r>*i-\ u r u <taa. trlli -it# '** Idn on no«t 

oio*»ftS. mil, > wf'o «*• ft©oo any iiS» on oil ina^aotion 
tours mnA 0 t ‘ft i’ -u.vi s ^iftt .ina *rocj, witli tbo ^rtaanry* 

15M t o •-.! ior InfMtioa «xosu*rad at tbft :t!nd U»si- 
>vit f .loi^tiv'ftft ',0 no'i\ . jup t *4. and ao.*oti ta '»o wjol 
or.’«r to a lap ti’^aw. .>lnoft i »»• Juat a noW# fTiwato 
• A. ortifti •« alft^pftd nysali tur ovfti* Inttrior0000. 

h t vrtoiT io ftXL ‘.Ki-i smt *ha in«ld«nt. *H#ro ha<i 

•v***! ai^-r/ o.Toplft\rrt« ftl»«»ir r:»aoftrft of 'M* traOia^ oqc 
-©”>t *«!<n T »» ftiftftft worV^on. loadqoatttri "a-ny ^w-r.ntiftd 
i’lat a* rii^ t:*a <^aity pou-,.l« »>. •. „v.t an o.»d tf» t)ift 
i-otiuft* At tail tun c Jrrt near o:y.UIft» ftft* "icVftd up 
f Wy* M|ftl wlfci* b>i^ bo-ita bolc.r. inft to a Pi* rt«r of 
tt". So W«» (tft «)u to leant try •»*• frw w--nrt t*4 ,ot 

t : buot *. ..«>»««« . ;'. • I’ V ‘ •. •' “olft 

.>r. yftooru at ow ift aftil ft auapwot ftnd ftftft 

I'iftntlflrS by t>t* oivlUan. 

•'•r^©*nt .!• ’ iad • b’ io 'teftrt InftpftQtlort of ftit'n 

•*V>: > a a?i’ »*'. ** a w«n; l-.lvt hn gV*»V-**■.*• "’lftvft 

■k^i w.» t .wr L.:. * j 0 '.^; t'i: i h« hovft ha • 

-j taUava' . i tc- • > 11 ty •‘•rty* •ob.ldft ftloppad 

Md v"dora4 ra to ftlar baft along with othar jmi 1 • 

oon ll«n« ftftt /.-ft uyftu tft tftlx u- il*ww Mbflb ..ft 1 : 0 c t.O 
ootft la i^ftatlou# «u: ad tla la lot na talV to oat* 

« fcvft ro ^oxtii salon* 1 told ««t I w»o trylnr. to 


7 rlohtft ft wltnafta end as an aoouftad, larahy wlah 
to jfcaUa this atatamant t .roufitt my loft »a eowral* 

-at* In %*a a ray waa aroat aa *• 
tori a to r in rplaonat o: »r a^o* la oaalgnaa&t 
was .iit b- c'i *>!"•• I «*• <«ra tad into tha arr-.y in April 

a j<it 9 /% ato '^nf *.•* er.t in To-ja caooiaa£ r*jr 
ba.V •• * ■ *: * . ' ‘ a» r ‘ onfimry rn'^ niy* ti< 

tr iv.’R- *h».t r> baa''r •* *vu?a *-ant itiroo^jU la tto ,-fcfor.oaa 
A.my. tv*rj *>t' r »i ? t I n'.a for carta 

. . r ’ • ' „• •» n.u - I. , 

tr afwc/’ at iit'vM-. .'r ar. o.~ too ai:’. at: nr 

a 3 typa no nuc.aoa for thaae pualahaanta 

war© Annr infractIona <»-« dirty rLfla. Clrt;* aitosa, 

* ’a, an v * \i*«. oar of ftto tia# tto puuin- 

usta -ar-a sdninlatar^-* ts ”oa atar 4 ;’i.‘*.lea r notooop* 

> l t!on ova. »ffiaor' **-!<: slag uo# 

n • •*?• fawiaxy lf'.J • ■.%!' L%ay UK: rtJ r. t:-»* «r»- that 

v 's • rr. re *th <*a at tkia sarp *»a i t* 

«?T.>rl anu >i<t» >«,lua . r<*. e.-a •**! out al‘. tough 

tVy cor*’ rot rrow r y i< 'ar^* -a‘ ito arts Vti*o*r. aa iui 

o* targeon* in Mi air t aay 

•?»o» JSiiy 1949 unit?, ^orofi 2M6 : aorvnl at im io¬ 
ta x»tor in h»- ft- • ^“*v\ iWX i *•« f*.a»'*raad 

an* a Vjb wit tlw ^jvarixaaru. IhUa at IV ! aaa Jn- 
v^ivari In r>o ha®tin* or ««t, r*ttinj?*la and “•! t^oca 
ar.<i r co *f n:. prviiiton otcv»r prlaonors of w« 

’’ r .c poajt: -» of aa * in«r rotor at a ‘r'a-ryfr? of i>r 
.amp wa noa' diffiault* nn.r/ar fxf-'a w^a tmu^ia tha 
1:.***"' -it* * hv] to ro.ra it, ../v2 it aaa va «no 'iauolly 
wan i lr- all yrlaai«j;-a aa oao ft*o pu. tiftlpatad 

* . ha^tinrja or puni a’-araota rrnna to ^ava ti»o ord«ra in 
n^llJCi to t « vlotlo* 7.i.n -o» tfn situation »% 3-^. 

;rva .a *nfttr*v3tioi\3 nao.* to toat or 
r A rtr^var, T ’ >■ « t» ma. Hit» '''Ida on r»at 

ooowfti jnfl. > nr.t;a n# anoo .* «ny id» an all manootion 
J oura *f •■> u.vJ a'«r» 0 *1U* tto .ftwam 
tl* i t a >or t:okt oiawrad «t tha ‘2nd ? m^l- 

i.\t f aorv* II.-oft no watld jlap t.^w and O T.oti a3 'in w>u\ 
or.*or to alap toa»« .>lno* »aa Joat a rooVia »'rlwata 
oftsu «at ftiappad sysai. tntarrevanoo. 

fish '-o taplidi o >>jt dia ‘’•at Inildant. .>iara haO 
n* *y oi»yl»l*rta al»«-r r »&nara of v*r u+c*sne aqt ip- 

»ont with T « a >ac« worV^nn. laod<jaattar« ::n:r > '. -'ad 
ttot aa finu tfi* polity poopla iv .. . t, an o:i£ to tto 
i* ftiho, At t.la tUi* o J»: nasft o'.vlllan aao i<;Vad ujp 
./«■ wlti. aojut bo->ta jaluri-.’.iaR to a ria nar of 

ar# fio was aa. «u to icattti/y t o ana Trot a. .-ar. ^ >ot 

v t«# u«pa*.« . -a.- .••'’■ • "oi * *.•*# 

.‘rv aat'a zaaoru at' ou -n- »a vaft t auap»ot and aaa 

Han*if!ad by tto o! yUl an. 

1 J a •*■*> * f >a ioan Infraction o r aat’a 
nloe ln»a w *«.’ « « ..-«i Idi^l hr I'wiVh" hava 

. . ■ . i • hato v i* . 

i waii«va>' i > - t’ > illy -rrty# 'ahlda aloppad 

• a rad na to flap if alona ait *>*. * -u r :. 

oo«a Had* aat ra x*a#u so tali. u«i froat wl#oa> .a • > t>« 

cot* i.3 kqjz’>j..* : 04 ftd 11* lit n« tnlV to o«t# 

« *va aa poralaalon# l told aat I aaa trylnr. to aara 



lu fr on rurthor beating »n£ waked hie to tell up wt.oae 
uobe iia he-.' traded. ■ told «e that t © fcon*r In Me 
ac*cir 0;>t ' tr ’fob toUln . triad bo reeem with liln 
a*>. aald If bo tan it eea aftiloJ/'ln had any ‘.or. r ta 

wo.d Kura nlaeelf In to prevent oat from sabllx*; beaten* 

"laiUngelo was orou.-. it tr heoeuae eat aoiu ha had 
been wabbling hln« ett*n®a\# would iot admit to 
o Ida ii« plaoe In b u» a fair ao ha ordered o« bo boat 
him. o.aovar 1 don't rai^obar any other doeltnge with 
wttinsela after bhe» he*Heg* 

*1 wee transferred to 2-3 a jay or ao after t ts but aaa 

recfelled about a later b;* ht* lawatirl bo :»elp utrellifceo 

ouw this noiuo c* . do not k -.aa eu*t wo;it on 1 rlne this 
lota v*i oi* bits* out the auarwots isd evidently narrowed 
dean bo o;.a uoobiun. ? La el tin had been oriarod to abend 
rV attention eh la a dhawdnw Lnapeotioi. *&e talcin g plate* 

• oat sue *tiU deinj ale;. pad arouse. tr/ r chide an’ otheee 

ft.o', ad to aaa him w jaln* Hilo tie 2 wee able to aon- 
Vlnoe d v .ut t:x* . .u;i .uj «ft« adaldlue was uneort.y and 
k *> : _ 'mlaaii to efc ill-, to o ore<»a* a left his with the 
\>e«t* :e auon yroduotC .•ooea* v.vivie we* ae 
tuu ry at jlroooe Ihufc ie alerted to beet his and tiered 
uj bo oeab him too* ^iroeoe roi’ueed bo epeefr* .ha next 
day . wee **nfc a o', ba &4I* 

"ifbar that 1 did a«t V o.i anything about w»v*> '.lerpanad 
until otto-ib ei* aae're e»nt by* t awe then detailed from 
t'* err*** 1 ab a anuri serttil ae a witness* uard and 
Viteivretor* ^eet eud Sroov* eaenad tr undo^itar.l wy 
.vMltlai a* v* were friendly an the trip fro* d-:» to rokyo. 

a travailo«i b/ trolley oar purt of feho way an 1 einoa 
nait «* of t o »an had avar bean an a subway* I too: the* 
on tlia ToVyo tubes y to a-,era the court partial was held* 
A'themgi • ns n»b aurpoeed to -v»vraban» thaw t told the 
Juj L -oa ’-soil ^ .rt of flitjarabtaa rood tha prlaonare of 
e»»r wo e* The_ raoaleod a raduotloti or eontanoa emuntloj 
to «i>.b'ia eih m * raa- lt uf thla, vrraoecr, for on 
offenaa •. lah *. U have br^ufht a y^panaee eolfiar at 
leaeb flee yeare # oat raoetwed only alfht u*ontha and 
’•troaoa •X'out two joonthe* .. 

"Although . was only vs ^ • e>ort cine I aade aavarel 

fr^anda w.<n Via anaduna. iltdotM, '.v*re t ownuk and 
r.Oi^aan era »e .a >. t .ooa. l.ja.' lc ue u»; It ttvfe * nuit 
- -it.-i o;. 0 -. aa’nr. .t era * w^.o bi~> :ht thee tsae tun 

o* t o nocotlfctossa aurrcu»vUn<: Vs nurreuOer ovan Viou;h 
»w.j not attadlur- to the oamj», oraovar, ovo:: p.*tar . wee 

at :v r t 1 0 on tinned to *u»ply the Caoedlene at 5-h with 
foo<* # re.no da and oVar ueaoearry thlnfe* 

^ Mo rt e-5 1 wan n- Involved in en;^ Hvat^.iij^ or 
'. 1 . abrtint 0 .* any */r* srnoi»e m- )nvi aaven.i 1 tbar» # 
v eto attao ou. t.st will .near witnaaa b« &ty true 
oh vootar* At thte ea^p top earc*a«t* arflraant leui.a 
rm o - IV a ;^»n of a r©oaon*sia iw*um. a di« vot 
'cr.ltive In a*tl?v. ?>v v ial.rv.tsaaat, r.anee .* rat able to 
O'.t V;o -rl»;rvara on many or ©at aa. ^ay rave me 
: raoonte and n-aitanttalff when the oar wt.* >vrr am^ w'.an 
•at ana/arrad they *®ne a a ^erewall arty* 

..rcr.ich thalr kind orwltntlaia wr.a 9 : 1)0 tu work for 
t okyo I naaawa rofao^. ra ?litany .;oWer*ai«nt for al- 
a roar wl -»ro worked ard and dlll ontly ea nan be 
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a taatad r/j tlse o floara fcttd wan with woom 1 aoAad* 

*;'*ror* paaala* jud mut «uwi aautanoa on m * raaswat- 
fully aak t*i§ oonwlaelon to ooneldar ny antlra rwo d m 
0 ptiaooar or nr oa*-. intaxvratar. **: to aniidar othar 

C ptin# ,t faota or Mir Ufa «ad fa sly* w» a:«or. got* to 
tvanty NVM, avlo boor, boon aoam :»r arc, 1V16»* 2 a» 

o vil f t» •• ool :»•*;* te awl attaadad <*olla<a for on* yaar 
and than onoh Jonvoraat'.on dhool fop thta# yaara* It 
*»* that* t lap mad ?r. l?n • '**• «<pl.yad ot ttso 

Wo'onr batons ifouaa aa a >rnaCs aatitap* 

"I airVod tbare until I vac draTtoaJ* la 194") I *ioo 
ma-rlad and 1 .»oo >s*va too yw«j oya f ooo fir* ***** old 
or** t!so other g*lv flm agatise* 1 aa aa only o .lid af a 
•Idowad •'■ethar* 7 fafcar diad **» 1 aaa five* «<* 
thalr aola support. I an truly aurry for boatlnc* 1 
va Involvtd In at S«© and I ar will’ aw) ra**V to taka 
•y 'xmlatmcnt for theta* o* t£sa a Airt to raasr bar that 
v ara Noon in upw Jana Ur*a Dotobar 1 # 1040# 

*•*>11* aarvlas In ttv> am?. a3 all of -..^itlaaaa 
»tow. *»§ to roqulrod to So things that ooa jara>aally 
dooa not ilk* to do* If . wane a oan of violon©#* X would 
haoa jo* tar. jorlaonara *n both tiups* X Naoo aovar r>r wy 
oan wi has atrjok or punldtad any prisoner* A* X «*a a 
prt.vt.ta In the Japansaa Ars^r * aiuld only .*«Uoj orrtara* 

It 1 *. ttitnfnn, tyua that 1 a-, jiilty or tCi# apac I fl¬ 
oat ion • an: oivarcaa iiara bafora tha eourt but 1 aal you 
•aig^la; all of to* fagUa # to b« iarol-’^l aad 
urvarataivlin. *r your JuCiacBt of .^a* 

17 .jaaarhnr IPdfl. :ignni **t 'Utpao t'.al iV. >nd* 

£K^iI »30»* 

Dtr^S 1 *? "oea the pro#ar 4 tton ^lJtfi to u jaa-a^aulna? 

F7>3 >;-tT07f ^aoo-itlon >ao no v-iaatl.sna* 

UST-i' 1 . 00 a t'.v vOiAisilue'.O' daalra to tua^tljr: tfaa 
altaaea" 

SXAIOW TIOy *TT tik a"»rsixo« 

>ta«ttiOM hr m—ibara 0 ' tftia foanTsalooi 

q .ftar you laft 3-u # * iara d*d you aot 
A SU > Ka*uaa':l. 

M o» loi»i; aaiw y». t'-.ura at 2 - j? 

A About tar* yarn*. 

0 »erv rm* rvor fnorlvod lr ' o*tli\ca ttiarw' 

A ro* 

<5 You war* n t Involved In baatln^a t - jr*. iqu »ora tlan 
nee«l 7 tvo 70 i\r?r^ 

^ Ton, nt^r jolrtr>» 4 ita T at. uis # at Jaap 3- • 

Q uho ."oliowaa you In 8-:> ae lBta:*prat«rT 
A notory Intorrrator tvxslr ay t ilaea* 

? »»o oynnf -l t are if a!-. -* *«ra t?iai*e' 

3 .as* ^a raa one. 
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<i »• ..a an iatarpratar durUv. tha hui kl4 tint you wajv. 

Hurra aa an Intarpratar* 

A Yaa, ha worvad tha aaaa tint, yaa. 

ara yen. j > .raalf an^-jad In any awapploga with prlaoaara 
— olotutn« or nonay for food and algarattaa? ora yon 
Inwolmd In that youraalf? 

A don *a, you waan tho vst 

h So, I d«m*t naan tha I naan tha aaaa lnaldants for rhlak 
tha«a rlaonara war# boat an — trad Inga — boot a aial athar 
ltaaa for al arattoa and boota. ara you a participant In 

euoa daailnga youraalf? In &fc*r word*. W you trad* 
olearattas or food to tea ;>rlacnor* 'or thins* thay had? 

A Wo. 

ad you tarvad In any ottiar aaap bafora yon aaaa to 8-'? 

A o 0 navar. Juat tha ft rat tlna 1 rortead at 5«"| than X 
ov d to 8-3. 

Q *fora thatt 

A Sftid o 1 ant l ’uw? be an, 

C fan tianrad wit tha a?.Usantr 

A Taa. 

n *hat do you ham to aay to tha ftata™attt that ana raad 
'art — at«tai&ant of >na ?0¥ ffngUWtt 
A Ya*. 

0 Ha aaya M at Yokotsaaa 8-b, Iworitad at tha Mppm >*kan 3hlp- 

yarda *o«tly awaapliv tha dirt out of tha boat* that vara 
bat tv built. 't t da waTir. Mautanant aamoal ana Jiwwiartl 
ant until a«rly la 1 A 8 whan ha waa auooaaM tqr \ lautanan* 

HaKManrc . araonnal at thla Swap Inoludai 9ahta. a ratasan 
of war with ~hlna, rohlaahl # a airman tntarpratar, rondo, 
ala an ietarpratar but In tha swy, ihabata, an Am 
Kuani, Yaanaatea. an /-nay /ruard f ino # a aar?aant In aharsa 
f»r (piorda at tha Oawp, all of haat tha frlaonara froi 

tl a to tlna for ail ;ht ran#on aa for a aa?la, not boring 
to than or railing to acluta*" 

A a navar alappad fhoaa f >r not aslutln«f wa oavar do that. 

'4 Yon did not alap 4 * 

A VO, l did not. 

<3 «*i aloe tiny prl m*. a othar than oat and atblngala 
and iorokn In th*t oawp? 
i to, l Md&'t. 

y^onvavTlOr,» vhat*a tha and of tiiat. .1401*0 a plaa of 
not Aillty# a rill ham to barn a trial on that. 

M3W: :.V 1 «hatr 


' ":0H f j taka tt that omatltutaa a plaa of nat 

pnllty. 

r -Air ; :MT| 1 triad to a>plain that at tha batfUmln of 
hta trial If ha dl^n*t do awary allocation, .»• atiouid nat 
•ntar a rclta of njllty and a plaa of not ullty ahr.li: ha 
antarad. 


1 7 objaat to that rullnc, olrj ! tbln* tha vltnasa 






la narvoua ami l don't thin.- '\a uauatHitaod your quaatlon* 

'??! Tha Intar prat*: ahf»-10 Iuvc Intarpratad IX to 

>ii»* 

riMMft not ahargad tpaal'.Dally with tha apa- 

olflaatlon oovwrln;? praolaaly f « nclahart affidavit* :hat 
waa saorwljr roar a a a rapraaantutlva affidavit on ;;an«rwl boat- 
Inga* acoi-.aod In lua own atatanont Whloh was rand : aro 
saatl-.ma r‘onoiwi boat In .»• 

Now. wo didn't propoaa to say t:iat u« dlu it U a jartalr* 
way or with a oartaln inatruiiant or anyt-tlng* Xt waa a anai-ol 
B^acirtCfcUo: for baatlnr twy* tf:a' m !• saying, J U 4 it. la 
that ho didn't do wwt ntUahart aaya thara in fcioaa a oolflo 
:natanooa* Hit, you look at t'.i* state'a xt fe ! 4t wan just raadj 
:• dooa oay that ho dlu do .an**.**} biotlna* *ut la anawar to 
your juantion, ha aaU ttxat ha Ildn'fc* 

AGW ■ . JBQIEX) i to! 

f i la tha stataoant t vat i .have* 9NML It ?z* loitas 

that ha die alap thaaa paotlft nvolvad la hlaaVjaaytcat actlvt- 
tlaa tut tf at waa all* 

P^3o Ii0«» koJ 

DOTHiiHi So, air* 

TlOtti .h«ra la won* in ora. i *111 find It for 
you If you Juat lva ma a mlouta. 

t in t ifi fifth paragraph or that ata-a^ant, ha 

asatlons gsnaral- aatiaa. 

riVAtii uu:i ahara la that* 

-*•. • • i *isa paoltlox. of cr. tntarpratar*#*" — tha nlddla 
of tat... \ iad to daal wit:, on.aant o .lda on oast occasions* 

n« a* :a no aooon^any bin on all lnapaotlon t jura and If Ha found 
astuaMrita, *ron- with t a prlsonsrs ilka tha rolnor In.'motion 
t> *t Monnad at tHo SCtad aihaont, emtSaia Ha would also thaw 
and odoatt'.oa h« would oraar xas to alap tlvaw* utaoa 1 waa Juat 
a rooMa prlvata I had to aonply** 

i la aaawar to ay quaatiani da ha alap any* 

bouy aUo wr-r - o** l as ad hi* If ha alappnd any o iy, a 
said **o # * 

i if tha or^.caloe, rloass, tha qusstlad waa or 

or not ha si* pad a »«n for alluro to anluta or for ot having* 

i’hat la !*o root, 

f . a .aan't rirQoaaarily infar or ta- a in t)>a 

foot that ha i*l ;fc not :«iva alappad ot ~ *v rl sonars for o«U*r 
oai-aaa, ahioh aUU a bglfkT v lw In to tha antral o'varfli* 

o go «akt h ro waa an arguasat that It 

doaan't oonatltuta a /laa of v >t tillty* That la only a 
n ' ! h - i* :a that i»a la itflii a lan't (tawylng tha 
f.l filiation In up#alflofitlnn 4* 






') i that la right, a ip. 

; <;.i tut t. k M <lu«etlon » .aia ©o thoro i»’t any 

doubt. * third to UAdOPOt«n;‘o *h«t ho if talkljv, about. 

' T: liy f wa BrtM-t* « * ©lappod 9*‘'V\* In 

oaaj •t:»op thus tto*© for olUi.r to Mrtuto ©nd not tlUg. 

f h JtTflOlfi Ho «•&«• •*>% 

» it© ddnltd that. r i« mu d©»« riot oonatltuto 

ii plix t u r t!« ®«to* ritv -©‘hr**©,. That •« 

wh©t t - orotl.lc. "t? tv *©yt. 

r ' : ? rr :ut unfortun* * nly, that w**n'«: y»# quotMon. 

A f t a‘ wt o*r qutation, r woiid h*v© no quorrol with your 
>\n*w*., it . r quoitioi irtaj r lfl you ovop ©Up onjr^T * 1—1 
: thin t r t; orttr will P0«v* that. 

X r-rr?i (To ntflrrrotsr) ‘hut did y© ®oy to hi* wu®n 

you Idtortpoto? :%J 

" < "T j 1 did rot |nt©r rot that emotion, oir. ”« 
an**aroil It bofor® I tntorprotod It. 

4 ^>®t rt*d 70..1 vn>*or®»*nd ny 'T"0*tl«R to bat ^hot did you 

tin-*minor im to mlr you? 

A Ton ®skwd no just ilko no oaluting — r. ot&utihf i1 *;he 
oonp # t ioico 19 otto-# in tbo feootln* or not, thoa X told 
you l’ o thot mil ©aw®, t w**n J «l no <aalutln>% no, 
that oaw*, n®ver boot Mr. 

(At t* »• point, t io *lO-'Mor oonouxtod with tho Intorprator) 

% I *» olru* to «®k >ou t .ie and I want it into *vro tod in 
vBpt.no®©. -id you ®)rp ®ny r!«on©p« at omp for 
bailin' to bow or fail In to ®«into **o«T No®, don*t 
anitwnr tvvat jueafc* on until it *® into:' rot#.? In Japan©.?©. 

- m* oin to f;®t tbo quootion® oioarly put .o;*oj®. 

A «/» not ®l®ppod anybody Tor such ronoon© ut for 

et'-ar maaorui m«v® •lo'ipod "»- *tt «»r. 

*or ®nat othor r©a®ont >«v© /ou ©la.oped thtn? 

>i©t« ••, Ilk® ^or^oont ®»a on liuty and h© ©ocoat* 

j.- i©«. u« and '*» fnuod o*tt 0 '>r«©t :in lint dirty a >o»© and 
^'\©»© tain”©, t 1 /® ®©*^ tninr Xi' • tho Japan©©© origant, 

*nd ;•• ir® ' o t c* ovdor to ho t hire anu alao, ho bait 
lira too lot© of fcl.ao. 1 boat fn® prlamar, but don*t 

r©no.ib«r t v© nan®. 

"d ov#r ©lop miy orty in *• T — any priomor of 
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A don't mmonhwr hire. 
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JOHN SYENEY SMITH FENNY 


CANADA ) 

PROVINCE OF BRITISH COLUMBIA ) TO WIT: 

OOUNTY OF VANCOUVER ) 

I, H-50527, Staff Sergeant Erneat Maurice 
TOST, of No, 31 Canadian Dental Corps, presently 
residing at 1976 Grant Street, in the City of Vancouver, 
in the Province of British Columbia, make oath and say: 

1, THAT while I was a prisoner in JAPAN in 
TSUR2KE GAMP from the end of January 1943 until February 
1945, we prisoners who had taken extra clothing with us 
from HONG KONG, were trading this clothing with Japanese 
wojlsMn in the ship-yards for extra food and cigarettes, 

Jfcfter several incidents of trading I was caught trading 
a sweater to a Japanese workman named WATANABE, a 
machinist, aged 21 years, who spoke very little English. 

A factory guard named N0K0MAI0 reported se to the Ship¬ 
yard Navy Police, who questioned me about the transaction. 

I denied trading with WATANABE. The guards boat WATANABE 
twice in my presence in the camp office and he finally 
broke down and told tho guards that I was involved in the 
trading. This would be about the month of July 1943 /e/EW 

2, I wan then brought into the office myself 

and the factory interpreter named ICHIDA accused me again /a/ J. -3. S. ' 
and when I still denied any knowledge of the incident, 

ICHIDA beat me up with his fists. He punched and slapped 
me in the face for about 30 minutes. Then ICHIDA turned 
me over to a Japanese Sergeant (now a Sergeant-Major) 
known as "Pete tho Tramp" aged about 33 years, 5 feet 
tall and wore glasses. This Sergeant boat me with a 
leather belt with both ends, pbout the body and head for 
about 10 minutes. I lost my temper and punched the Sergoant 
on the ear with my fist and he 4 .on turned mo over to a 
medical Sergeant named ICHI-KAWA, who slapped me about 
tho head and fe.co with a running-shoe for about 15 minutes. 

A littlo later on the same day, a guard named KONDO, a 
/»/ J S S P /s/ S/Sgt- Ernest Wost . 



1 










2-Star Private and an Army interpreter, beat me with a 
running-shoe about the head and face for about one half 
hour. This seme guard kept up this treatment periodically 
for about 1« days at all hours of the day and night. 

During this time I was kept in a guard-room on half rations 
of rice and soup, 3 times a day. 

3. I finally admitted having traded numerous 

articles and the Japanese wore particularly interested 
in a pair of Japanese Army bootB which I had received from 
MIKE SEROKA of the Winnipeg Grenadiers. I refused to 
name SEROKA bu on the 11th. day of my beatings he gave 
himself up to KORDO after HONDO threatened to punish the 
whole camp if the souroo of the boots had not owned up. 

Upon his giving himself up, ST^.juA was badly beaten with a 
running-shoe and belt in my presence by HONDO, ICHI-KAWA, 
ICHIDA and "Pete the Tramp" for about one hour. After 
this I was not beaten again, but I was kept in the guard- 
room on half rations, awaiting trial, for about 6 weeke. 
SEROKA was beaten for 2 dayB and kept with me in the 
guard-room. Wo were both tried together before a Japanese 
military court consisting of 3 Officers and charged with 
trading goods for food. I was sentenced to 10 months of 
which I had already spent 3 months in the camp guard-room. 
SEROKA was sentenced to 6 months and 2 months were taken off 
as he had spent that time in the guard-room. Both of us 
were taken to the TOKYO STATE PENITENTIARY where we served 
our time. 

/s/ J. S. S. P 


(Seal) 

JOHN SYDNEY SMITH PENNY 
NOTARY 
PUBLIC 

BRITISH COLUMBIA 


/s/ S/Sgt Ernest West. 


r 






- 3 - 

4. Treatment generally, In the TOKYO STATE 

PENITENTIARY was pretty fair except for very snail rations, 
about half of what wo received In prison camp. I spent 
the last 3 months in the PENITENTIARY HOSPITAL with 
3eri-Beri and Pleurisy. At the end of my sentence I was 
returned to TSUREKE CAMP. 



Sworn before me at the City of Vancouver 
Province of British Oolumbia, this 39 

day of Jan. 1946 A.D., consisting of /s/ S/Sgt Ernest West* 
three pages, signed by the deponent. 

/s/ J. S. S. Penny 

A Notary Publio in and for the 
Province of British Columbia. 


Certified true oopy of an ordinal document compared 
by me and certified this l L i'd ay of /«»-<’ . 1 946 at the 

Oity of Tokyo, Japan. ^ ^ ^ ^ ^ 

(J D r ..oland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 


I 




STATEMENT OF'No.F-34683 Rifleman PATTIHGALE 
Janes Reuben, Royal Rifloa of Canada taken 
at Headquarters, M.D. Ho. 6. HALIFAX, Hove 
Scotia on the 14th. day of DECEMBER 1945. 


Ho.P-34683 Rifloman PAPTIHGALE, Jnmos Reuben, 
"oyal Rifles of Canada having boen duly sworn 
is interrogated by'MAJOR R.F.BARUES, Headquarters, 
M.D. Ho.6. Halifaa, N.S. and stp.tos as follows 

Q. Whon and where wero you captured? 


A. 25th. of December 1941 at Hong Kong. 


q, w ln you givo details of any specific acts or ommissions 
committed against yourself? 


A. 


PROSECUT'ON 

EXHIB IT, 

• IZ- 


About June 1943 at Camp, 31 at KOKAH in J apan 1 was working 
innthe Mr chine Shop in the Shipyard and we wore only 
allowed one cigarotto per day and I had a chance to fcuy 
somo. I would buy them one day and Sergeant WEST would 
buy them the next. Sergoant WEST belonged to the Canadian 
DENTAL CORPS. H© was working in the finishing Shop. Wo 
bought the cigarettes from a Japanese civilian namod 
WATTAHABE he also workod in the Shipyard. One day 
Sergeant TOST was caught buying the cigarettes «>nd at the 
investigation "Wattanabe" squealed on ue. The same day 
onb of the J apanese Interpreters and a Guard came to get 
mo, I had been sick and I was in my quarters. I was taken 
to the plant and there 1 was identified by WATTAHABE and 
thon taken to tho Head Polico Office. Wo wore quostionod 
by tho Officer in charge of the polioo and I admittod that 
I had bought cigarettes from this civilian. Then wo wore 
takon to tho Mean Hall and required to wait there standing 
at attention whilo the othore had their meal and wo woro 
then token back to Camp 3D under escort. Wo were questioned 
again by the Japanese Army Interpreter. The same questions 
woro asked. Els name was "HONDO" and this was carried out 
in hlB office and he slapped me in the face several times 
with his hands pxd ho did tho bpjdc to WEST. He asked us 
why we bought the cigarettes and I said that "one cigarotto 
per day was not enough", and ho hit me. A Japanese Sergeant 
known as "PETE TIT TRAMP" was prosent and ho hit both of us 
in the face. HONDO and PETE TTO TRAMP then took us to tho 
Oua.rd Room and woro kept there for nearly throe months on 
half rations consisting of r .c small bowl of rice between 
tho two of us throe tineo a day and watory soup three tines 
a day and we juit had water to drink. Wo had a water bottle 
and if the Guard was a rood one he would fill the bottle as 
required but othorwiBe we did not get Rny. The slapping 
received in HONDO 1 s office did not cause any injurioe to 
either WEST or MYSELF. The day we were taken to the Guard 
roon, it would bo about 1500 hours and whhn the Work Party 
returned about 180C hours WEST and MYSELF were taken out in 
front of the work party and struck across the face with a. 
rubber shoe by HONDO seven or eight times each and then he 
got somo cold water in a bucket and poured the water over us 
and then we were put back into our small cell about eight 
by ten foot. One night whilo we wero in the cell wo asked 
one of the civilian Guards to bo paraded to the Camp ComnandanJ 
he objected and I told him "It was hie duty if we wanted to go 
He opened the coll door and enmo in and knocked no down and 
kicked me about tho botfy and in the face, then ho went out 
and locked tho door and we did not /rot pa.rp.ded to tho ®anp 
Commandant. 


/s/ J R. Pattin&alo 
/e/ R F Barnes 
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0n anothor day w© were taken into HONDO 1 s office and questioned 
again anc’. HONDO and PETE THE TRAMP hit WEST with their hands and 
a big LEATHER BELT, they it him about tho body and then we wore 
taken back to tho cell* 1 was not struck on this occasion and 
about three months later TOST was takon to TOKIO and tried and 
sontoncod to EIGHT MONTHS in Gaol in TOKIO and * was released. 

■*7X08© wore tho only occasions on which 1 was boaten or ill-troatod 
in Japan. 

Apart from tho boatings to Sergeant TOST do you know of any othor 
spocific acts or omissions coramittod against othor Canadians? 

On various occasions other Cana.dns were hit and made to stand at 
attention, one was named "SIHCCO" a Winnipeg Grenadier. This was 
also on account of buying cigarettes. Shortly after we were put 
in the ukk Guard Hoom SIROOCO was brought in for the same thing 
and then placod in our coll and troatod tho same as wo were, he 
told us that he was slapped and had cold water poured over him 
he was wet when ho came into tho coll. There wero others but I 
do not remember thdir names. 

Do you know of any acts or omissions of a gener al - nature against 

Canadians such as general mistroatmont, starvation, abuse, group 
punishment and lack of nodical caro etc? < 

Yos Vr, wo remained at 3D Camp until about four months boforo 
tho wafc ended, about MAY 1945 when tho Camp was broken up and 
about ELFTY of us wore aont to Camp 20D. At that Camp a Winnipeg 
Grena&ief nemed BENNY NEWEELD was suffering from "JAUNDICE” and 
wBnt on siUk parade sovoral times but he was always sont back to 
work. This Wes about JULY ^945, about one and a half months boforo 
tho war onded. H o got worse and finally was so sick ho had to bo 
kopt from work. Our DOCTOR - MAJOR CARON wont to soo tho Camp 
Commandant about it and asked that N3V.TELD be sont’to hospital for 
proper treatment and the Cwap Commandant asked him, "Who was running £ 
this Camp mo or you" and the Major said, "You are", and the Camp 
Commandant said, "I will send him when I see fit". A few days later 
ho was sent to "SKIMMIftATO" Japanese Hospital and he died on the 
way to the hospital. This was common knowledge in the camp. 

At the same time there was a British soldier suffering from JAUNDICE 
and he was sent to the hospital th' day before "NEWEELD" and survived 
so far as I know. 

Do you know of any acts or omissions against other nationals 
particularly Americans? 

It was a general practice to slap men if they were found taking 
food or otherwise disobeying regulations but I do not know of 
any spocific instances. 

Why did you not relate this when you wore interrogated boforo? 

I had been interrogated so often sir I had forgotten it, 

Voro you over at Omine Camp? 

No Sir. 

I showmyou a photograph, attached hereto and marked EXHIBIT "A", can 
you identify any of tho Japanese there? 


J/j 


A. Tho merx squatting at tho loft in tho front row, marked with a "X" 

/ RFB was a. Guard at Camp 20D for about a month about MAY 1945 but I did 
/ J7LP not soe him committing any wronrful acts, do not know his name 


Dan you think of anything rur Iher? 
t i A. No Sir. ^ Q y / 


V/ 


/s/ J B. Pattingalo 
/■/ H E Barnes 
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KOITSO was thin and fairly tall, about 5* 6 rt . 
Ho did ndt w©ar spectacles. H 0 1* n, sneaky 
look* Ho always woro tho unifo:...* of a first 
class private. 

PETE THE TRAMP was heavy set, shorter than 
ICOiTDO and dirty and slovenly in appoarance. 
Ho spoke English fairly well and a little 
French. 




SW0R1T heforo ne at HALIFAX, N.S. * 
's/ RFB 21st : 

tho J^TH. do;* of DECEMBER 1946 : 

consisting of throe (3) pages : 

each signod by deponent. : 


hJjttl.&mw __ 

(R.F.BARHES) MAJOR (RCA) 
E.Q., II.D. Ho.6. 


/#/ JR Patt ingale 


Certified a true copy of an original document compared 
hy ne end. certified this/V^dry of August 1946 at the 
City of Tokyo. 8 p.„. 

(J D C Boland) Cent Canadian Army 
Member of Canadian W?r Crines Liaison Detachment 











CANADA ) in the matter of personnel held 

PROVINCE OF MANITOBA ) Prisoner of War by the Japanese and 

TO WIT: ) in the matter 4 of the Deposition of 

/s/ M.S. ) H.6697, Private Mitchell SOROKA, 

/s/ RC /s/ Rc Winnipeg Grenadiers, C.A. 


/s/ M.S. I. No. H.6697, Private Mitchell SOROKA, a member of 
His Majesty’s Canadian Army, make oath and say: 

/s/ MiS. 1. I am No. H.6697, Private Mitchell SOROKA. I 

/s/ RC reside at Transcona. in the Province of Manitoba. I 

am a member of His Majesty’s Canndian Army, and at 
all times pertinent hereto a member of the Winnipeg 
Grenadiers, C.A. In civil life I was an auto 
mechanic. 

2. I was a member of "A" Company, Winnipeg Grena 

diers, and took part in the defence of Hong Kong. I 
was captured on the 18th or 19th of December, 1941. 
while fighting with my Company. I was wounded at the 
time of my capture. 


3. From the time of my capture until 19th Janu¬ 
ary, 1943, I was confined in various prison camps in 
the Hong Kong - Kowloon area, and on that date I went 
on draft to Camp 3 (d), Tokyo, where I remained until 

/?/ RC approximately May. 1945, when I went to Camp Omori, 

where I stayed until liberated. 

/s/ M.S. 

4. During my stay in prison in China I was not 
beaten. However, after I went to Camp 3 (d) at 
Tokyo, in Japan, I was subjected to some very severe 
beatings for the following reason: All of us were 
very short of food, cigarettes, newspapers, and var¬ 
ious other articles a soldier requires while a pris¬ 
oner of war. All of us were doing a little back 
marketting with the Japs (civilians) in order to get 
an extra quantity of these things. I admit that I 
w^s swapping my equipment and various things with 
other soldiers and ’’.aid barter with the Japs when 
the opportunity presented itself. On one occasion 

a S/Sgt. West, C.D.C., who was a fellow prisoner of 
mine ? came to me and asked me if I could let him have 
a pair of boots. I did, and apparently'he sold 
them to a Japanese civilian because a Jap was found 
with a pair of boots which were traced back to S/Sgt. 
West, and when this came to the attention of the 
- Japanese Camp authorities ' r est was very brutally and 
severely beaten for days on end in an effort to in- 
duce him to tell where the boots came from. The Japs 
^ threatened to cut off the Camp rations if ,,r est did nt. 

confess who his collaborator was. He finally admit 4 - 


PROSECUTIOI 

.exhibit 


SEAL: 

R. CARR 
NOTARY PUBLIC 
MANITOBA 
/s/ R Carr 


th n t I was the person he had received the boots from 
I personally have no knowledge as to what disposition 
he made of the boots. However, the Japs prepared a 
statement for me to sign, which I refused to do, 
hereupon they took me out and beat me. My principal 
wormentor was a Jap called Kondo, who was a lance 
qorpornl in the Japanese Army. Kondo, with the assis 
lance of anywhere from six to twelve guards, whose 
jaames I do not know, would take me out once a day, 
on an average, and bent me from one to two hours. In 
beating me every conceivable device was used, from 
fists, kicking, clubbing, strapping, hosing with 
water, etc. Apparently they were preferring charges 
against me for trial by court martial because after 
six weeks I was brought to Tokyo and put on trial. 

The first time I was brought to Tokyo and put on 
trial. The first ti-a I was brought back a few days 


later. At any rate chese beatings ceased after six 


/s/M.S. /s/ RC. 

Deposition of H.6697, Private Mitchell SOROKA. rage -2- 

weeks. During the entire six weeks I was kept in the 
/s/ RC guard room, fed on the most meagre rations (rice and 
soup three times a day) and given no medical treat¬ 
y's/ M.S. ment or hospitalization, although I was very badly in 
need of same because I was bruised and battered from 
head to foot. These beatings were oftentimes admin¬ 
istered in the presence of many of ray fellow prisoners 
S/Sgt. ’.Vest had received the same kind of treatment as 
I had up to the time he finally gave them my name. 


5. On the second trip t o Tokyo I was given a 

Japanese court martial. I had no lawyer and the inter¬ 
preter that was used was Kondo, who had been my particu 
lar tormentor, and who either administered or directed 
all the beatings which I received. I would be asked 
questions and Kondo would answer them iD 4 J^P^Qgse. 

He understood very little English,/in rfcfct siPlittle 
English as I understand Japanese. Apparently I was 
found guilty because I was informed I would be serving 
two months in prison. The prison I was sent to was 
Toya-Doma Frison in the North end of Tokyo. I was -in 
solitary confinement there with the exception of a few 
minutes a day when I would be exercised. S/Sgt. West 
was in prison at the s»me time I was and there were a 
few Japanese conscientious objectors who were also my 
fellows prisoners riiu who could speak English. I occat 
ionally had a chance to talk to them but not for long. 

I was employed while in prison in the making of envel¬ 
opes. My food in orison was not as good as the food 
I received in camp in that my fish ration was cut down. 
However, I was not beaten and other than the usual 


prison discipline I was not badly treated. When I 
finished my sentence I was returned to Car" 3 (d), 
where I remained until going to Omori. I -s never 
badly beaten again at Camp 3 (d), but I did receive 
the odd slapping around, together with the rest of my 
fellow prisoners. 

6. )/l There was one other beating that I remember yji 
Mitchell and that is the one of Pte. Tattingale, R.R.C., whilec / 

Soroka I was in gaol in Camp 3 (d). Fattingale was taken in J 
on a charge of having done some black market business ' 
with S/Sgt. West, and he recieved a bad beating from 
the civilian guards, whose names I do not know and 
whom I cannot identify. The beating consisted of beinf 
kicked by two Japs Antil he was unconscious. The boat¬ 
in': lasted about an hour. After he was knocked uncon- 
f \ scious he was left unattended and without medical atteri 
JJ-jtion, which was refused by the Camp Commandant. 

7. The name of the Camp Commandant who was in ^ 
charge of 3 (d) while all this was going on was Lieut. 
Wamori. Practically everyone in our Camp was beaten 

at one time or another, but the beatings of myself and 
S/Sgt. West I remember most vividly. Kondo was olso 
the principal instigator at West's beatings. 


8. As far as the black market operations were con¬ 

cerned, all of us were bartering a little bit with 
Japanese civilians, trying to get extra food or ciga¬ 
rettes for some of our equipment. It was the only way 
we could stay alive in view of the poor and very limit¬ 
ed rations that we were allotted. S/Sgt. Mst ^nd my¬ 
self just happened to be unfortunate enough to come to 
the attention of the Japs, but practically everyone in 
the Camp would barter anything he had for extra food. 

SEAL: 


R. CARR 
NOT RY PUBLIC 
MAP COLA 
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9. Along with the beatings I received I was 
also required to stand at attention for long periods 
of time and would have my food withheld from me; in 
fact the Japs would do anything they could think of 
to torture me into signing this so-called confession 

10. This was the only Camp I was beaten at. At 
Omori I received comparatively good treatment. 

11. As I have said, although I saw a good many 
other beatings things are vague and hazy in my mind 
now and I cannot remember the correct details as to 
which of our chaps were beaten and by which Japs. 


12 . 


DESCRIPTIONS: 

Konoo 


About 5'7" tall. 

Weighed about 150 lbs. 

Aged approximately 29 years. 

Kondo (cont.) 

,fr as married. 

Did not wear glasses. Clean shaven. 
Spoke fair English. Also spoke fair 
French. 

No distinguishing marks or character¬ 
istics. 


’.Vamori (Umori) 

"Tt- t a ' iT. - L “ 

Weighed 190 lbs. 

Aged about 45. 

Did not wear glasses. Clean shaven. 

Spoke poor English. 

Very well built and carried himself well. 

13. Except as herein stated I do not at this ti- 
recollect any further information of atrocities or 
incidents of mistreatment of Allied Prisoners of War. 


S ORN before me at the City of 
•V nnipeg, in the Province of 
Manitoba, this 4 — day of 
March, 1946, consisting of three 
pages each signed by the Depon¬ 
ent. 

SEAL: 


) 

) 

l /s/ Mitchell Soroka 


) (H.6697, Private Mitchell 
) SOROIA , Winnipeg Grenadiers, 
C.A.) 


R. CARR 
NOTARY PUBLIC 
MANITOBA 


/s/ R Carr 

A Notary Public in and for tho 
Province of Manitoba. 


Certified true copy of an original document compared by me 
and certified this Jtefc day of _Jjbjj^^Q u- 1946 at the < 
of Tokyo, Japan / 
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*vs Canadra 


Canadian Army 
War Crimes Liaison Detachment 
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CANADA ) 

Province of Ontario ) 


' ^the mattor of alleged to r crin^^omnittod 
against Allied P'sW 


I, Major John Anthony Gibson REID, Royal Canadian Airy 
Medical Corps, C.A., presently on strength of No# 2 Coy, RCAMC, 
C.A., Toronto, Ontario, hone address: 5 Schofield Avo., 

Toronto, Ontario, telephone number Mi. 8924 nako oath and say 
as follows j- 

1. I enlisted in the CiA. on the 18th day of August, 1941, at 
Toronto and was given the commission of Lieutenant in tho RCAMC. 
About tho 12th day of October, 1941, I was attached to Brigade HQ 
of M C" Force and left Vancouver, B.C., to go overseas tho 27th 
day of October, 1941* and arrived in HONG KONG, CHINA, on tho 
16th day of November^ 1*41. On the 25th day of December I was 
taken prisoner by tho Japanese Amy in HONG KONG. 

2. After my capture"I was confinod in tho following enepy 
Japanese camps and hospitals:- 

SHAMSHUIPO, 20 Doc 41 to 24 Jan 42 
NORTH POINT, 24 Jan 42 to Oct 42 
SHAMSHUIPO, Oct 42 tc 19 Jan 43 
TOKYO 3D, Jan 43 be 3 May 44 
SHINAGAVA HOSPITAL, 3 May 44 tc 12 Jun 44 
TOKYO 3D, 12 Jun 44 to 12 May 45 
SENDAI No. 1, 13 May 45 to 7 Sop 45 

3. At 3D the following instances of maltreatment achieved 
considerable notoriety: The beatings inflicted on H-50527 
S/Sjt ERNEST M. WEST of the CDC, H-6697 Pte MIKE SOROKA of the 
WG, F-34683 Rfn JAMES R PATTING/.LE of the RRC, took place under 
the following circumstances. West had been engaged in a 
certain amount of trading with tho Japanese sentries and dock 
yard workers. During June of 1943 while WEST was laid up in 
hospital with a sprained ankle his trading activities wore 
carried on by PATT1NGALE. One of these trading deals had 
involved a pair of Japaneso amy boots which had originally 
boon issued to SOROKA. SOROKA had passed these boots on to 
WEST and PATTINGALE for trading purposes and they had even¬ 
tually reached a Japanese civilian through the hands of a deck 
yard worker. The boots had been found in the possession of 
this civilian by the Kompie who were tho military pclico and 

who wore independent of the Amy. The Kenpie hod traced tho boots 
back to WEST and PATTINGALE and had ordorod the camp staff to 
find cut the names of all persons involved in the deal. This 
information came to ne through Sergeant.UCHIDA, KONDO, WEST 
and PATTINGALE. WEST and PaTTIHGAIE were brought before Sergeant 
UCHIDA who intimated to no that ho was boing held responsible 
for securing tho evidence in camp. They were questioned by 
UCHIDA and KONDO, beaten moderately, and then placed in the 
camp jail. The morning following this episode PATTING*. LE gave 
a full ccnfossion of his part in the deal. He was confined to 
tho camp jail and received nc further beatings. VEST'S story 
came cut piece meal for five days during which tine WEST 
suffered sovoro punishment, I did net 3ce all thoao various 
beatings anf forms of punishment inflicted on WEST tc extract 
from him the name of the other person involved and a full 
confession of what had happonod, but I did soe him boing boaton 
on one or two occasions with a heavy belt across his bare back, 

I also saw KONDO directing a hose of cold water onto WEST for 
a period of a half hour at a tine during tho five days. As 
far as I could establish WEST underwent various forms cf 
punishment as described, once or twice a day for tho five days. 

. , JOHN DOUGLAS CHARLES BOLAND 

/s/JAG Reid NOTARY PUBLIC /s/ Joh n D C P oland 

ONTARIO 
(Seal) 












When not being punished he was confined to the comp Jail on 
reduced rations and allowed only one blanket. 

4. WEST stuck to his denial that he had sold the beets for 
several days although he had earlier adnitted being involved 
in trading othor articles. The sale of Japanese arry beets 
was considered a grave crime. He finally admitted trading 
the boots and received punishment for lying, but he would not 
reveal the origin of the boots. On the night of the 5th day 
after lights out, the comp was made to stand at attention and 
'.TEST was told that the non would be kept there until the original 
owner of the boots was discovered. During this period VEST 

went around the hut asking the owner to confess. After the 
men had stood for two hours, the working non dropped with 
fatigue, WEST decided he would no longer conceal his accomplice. 
He stated this fact to the men, and waited for about ten minutes 
for his accomplice tc confess his part in it. "then this 
produced no result WEST returned to the hut and brought Ptc 
SOROKA tc tho Japanese office. SOROKA was then punishod by 
being beaten, but for the first night denied any part in the 
affair. He was then put in the camp jail with WEST for tho 
night in the hopo VEST could make him confess, but he still 
continued his denial tho following morning. SOROKA was then 
further punished by boating and by the cold hose treatment,until 
ho confessed his part, which as I recall was during tho next 
day. VEST received no further boatings. They wore confined 
to tho camp Jail until August 16 on reducod rations, v/hen they 
were token out for a preliminary hearing in the civil court. 

They wore then roturnod to tho camp jail and held until their 
second hearing and sentence on October 1, when they were taken 
to a civil courts again and sentenced to undergo terns in a 
prison. The Japanese implicated in tho 3hce sale received 
sentonce at the sane time. TEST received eight months and 
SOROKA two months* PATTINGALE was not sentenced by the 
civilian court and released from the camp jail on the 5th 
October when WEST and SOROKA left. Tho beatings inflicted cn 
tho three mon v?oro painful in the extreme but caused no permanent 
disability* 

5. Tho interpreter KQNDO did most of tho activo boating and 
punishment a It hr ugh it was under the direction of Sergeant 
UCHIDA. Sergeant UCHIDA actually took port in the boating and 
two ethers of the army staff in camp also had a similar part 
in tho beatings, one of whom explainod his active distaste cf 
having tc perform this duty, I feel that although Sergeant 
UCHIDA directed corporal punishment he was acting under orders 
of Lieut UWAMORI the Camp Commandant who had received orders 
from the Shinagawa Headquarters canp authorities whe had 

been directed by tho all powerful KEMP IE tc. produce the PVTs 
involved in tho illegal sale, Z observod tint tho beatings were 
not done in tho normal or usual brutal passicnate fashion 
but were under military discipline and this resulted in no 
permanent injuries. 


JOHN DOUGLAS CHARLES BOUND 
NOURY PUBLIC 

ONTARIO /s/ John D C Boland 

(SEAL) 


/s/JAG Roid 






- 3. - 


° Pte Alexander BARASKIWICH to hospital. He was sufferine from u ^ 
jj a deep two inch laceration of the right side of his scalp, a - 1 / 

V/ gresa haemorrhage just in front of the left car; generalised 0 Uj 

l bruising of his face; bleeding from the left nostril; a small (/ 
laceration cn the loft eye lid; bi-lateral bleeding in tho 
subconjunctival areas of the oyosj bruising of tho lower chest 
in front* burising of the left hip and nervous shock. His 
scalp required suturing and his general condition required two 
doses of morphine. He improved satisfactorily and was dis¬ 
charged cn 26 April 1944 with no permanent disability. 

7* This was the result of the following: BARASKIWICH 

had had in his possession a suit of Japanese underpants which 
were badly worn and subsequently tore. SHIBATA tho Japanoso 
Quartermaster of the camp hod frequently stated that the FW 
must keep their Clothes mended although facilities for doing so 
wore almost non-eXjLatont* On the evening in question SHIBATA 
had asked for worn Underpants to be turned in and along nith 
others A-9220 CSM G S kacDONXLL, who was in charge of /s/JAGR 

BARASKIWICH'S Section, had taken the underpants to SHIBATA. 

SHIBATA noticing they were torn flew into a rage and ordered 
MncDONELD to bring BARASKIWICH to him in the Japanese office 
/s/JAGR where there wore also SATO and BABA of the Camp Staff, 

YAMANAKA was also in thC neighborhood, Sergeant KASUDA, the 
second in command of the Camp was elsewhere in the camp, 

's/JAGR and KOINAGI, the interpreter, was also elsewhere. 

8. BABA, SHIBATA and fAMANAKa cn the appearance of 
BARASKIWICH wont into a rage and began to scream questions 
at him in Japanese taking eff^noo at whatever his answer 
night be, although he could not tinder stand them. This was 
typical Japanese conduct. SATOy who was the senior of these 
four, while not participating sat by aid watched this and 
subsequent developments. 

9. As their rage increased BABA, YAMANAKA and SHIBATA 

began to boat BARASKIWICH and MncDOflKLL with their fists and /s/JAGR 
BABA picking up a Japanese counting stick began to boat 
BARASKIWICH about the head. Tho beating became more violont* 
BARASKIWICH was knocked through the office window shattering 
the glass and was pursued into the corridor outside where 
the beating continued. At this point KOfalAGI appeared on /s/ J«GR 
the scono and developed an altorcation with BABA which resulted 
in a display of fisticuffs between them. Meanwhile YAMANAKA 
and SHIBATA dragged BARASKIWICH to the yard outside the build¬ 
ing and continued to boat him, knocking him to the ground 
and kicking him about tho head and body with their heavy 
army boots. 

10. Meantime Sergeant MASUDA had appeared ito the corridor 
/s/JAGR and was separating KOINAGI and BABA. BARASKIWICH's beating 

finally ceased on the combined interference of comp guards, 

Sergeant KASUDA and one or two prisoners who had appeared 
on the scene. SHIBATA,however, had found opportunity to beat 
/s/JAGR MacDONEIL across the back of the legs and thighs with a 2" 
by 4 W scantling. 

11. I only saw the last half rainutt of tho beating, but 

j remember it very well because cf the detailed protest which,; , 1/ 


/s/JAG Reid 

JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 
(SEAL) 


>rotest which a _ . 1 / 

y 

/s/ John D C Boland 
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X2.~ la M n oulwinatien 1»y «My pwloae 

protosts which indeed had reduced the beatings in canp very 
mattfKfcjLly, I now requested in the most severe terns I ) 

thought Advisable that while we understood the policy of 
punishmentcrime, this was an example of sadistic bru¬ 
tality by individuals unable to control their physical actions 
in a r r ge and further requested that all power vested in these 
individuals to punish bur men for any crime whatsoever bo re¬ 
moved, IF.'AMORI, after consideration of this, severely critici¬ 
zed SATO, YAMANAKA, BAM and 'SHIBATA, forced thorn to apolo¬ 
gize to me and ordered that no ptmlshment should take place 
in the future without reforenoo to Himself or, in his pro¬ 
longed absonco, to Sergeant MASUDA. Berttlngs within the canp 
were negligible from this time on, 

13, Now produced and shown to me and raarkod Exhibits 
"A n and "B" to this my affidavit are profile and front face 
photographs of the soldier who was listed on my records as 

ii -r m s i nw tt w wrt gs B U M H a nn wa i i. .-. 

14* I an a duly qualified Physician and Surgeon, I 
graduated from the University of Toronto in 1938 and have 
the degrees of Bachelor of Arts and Doctor of Medicine, 



This affidavit of the deponent, ) 

Major John Anthony Gibson REID, ) 
consisting of this and the three) 
preceding pages, each signed by ) 
the deponent and by me, was ) 

sworn before mo at the City of ) 

Ottawa, Province of Ontario, this) /s/ J A G Reid 
27th day of February 1946. ) (Major John Anthony Gibson REID) 
) Royal Canadian Army 

/s/ John D C Bolnpd_} Medical Corps,CA. 

A Notary Public in and for the ) 

Province of Ontario, ) 


JOHN DOUGLAS CHARLES BOLAND 
NOTARY PUBLIC 
ONTARIO 
(SEAL) 


/s/ John D C Boland 

Certified true copy of an original document compared by me and 
certified this 17th day of June 1946 at the city of Tokyo, 

/" 

(J.D.C, DOIAND^ Captain 
Caredion Army 

Member of Canadian V7ar Crimen 
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C A N A . D A 
PROVINCE OF QUEBEC 
TO WITs- 


In tho matter of Canadian 
Prisoners of War at Hong- 
Kong and Vicinity. 


I, E-30175, Harold ENGLEHART, of Ruruymede in the 
Province of Quebec, a Lance-Corporal in t.ho Royal Rifles 
of Canada in tho Canadian Army, moke on otith and say:- 


i 


fjj . I was captured 25 Deceirfber 1<^U by the Japanese, 

interned at North Point Camp until 26 September 1942, Sham 
Shui Po until 19 January 1943, when I loft on a labour 
draft for Japan. I proceeded with tho rest of tho draft 
on the Tatuta Maru. We landed at Nagasaki, took the train 
to Yokohama and then marched about throe miles to Camp 3D, 

I stayed there until May 1945 when I loft by train with 
about 200 dthor Canadians. We travelled Forth for about 
twelve hourffw got off the train t tho town of Yunnto, 
and marched f^on there for ab«r t throe mil.es to Onahnna 
Springs. ThisSwas a mining ^uttloment and tho camp we 
went to was called Sendai No. 1. This coup really formed 
part of Onohoma Swings settlement but was wired off. 

We worked in a coal mine about 300 yards from the Camp. 

I recall boing in hospital at- North Point 
in August 1942. One morning, th3 Japanese discovered 
that there hod been on escape. We who wore in hospital 
found this cut bocauso fehe Japanese come into the hospital 
that morning and chacked tho patients and orderlies two 
or throe times. One of t^ orderlies was a Lance Corporal 
Berzonski of tho Grenadiers-and he was not there. The 
Japanese then loft and askedSthe Canadian officers if they 
know where Berzenski was. Thdy thon came bask to the 
hospital and stortod questioninc tho patients askingus 
if we had heard any noise or haa soon anyone trying to 
escape. We said no. As a mattei\of fact, during the 
night I and most cf the other natutats hod ’ieord persons 
walking on tho roof of the hospital'during the night 
and actually figured an escape was t&king pr.aco because 
it was in this section of tho comp that an escape had 
best chance of success. This was became there were 
buildings close by which could be used f^r concealment, 
also thoro were guards posted only on the corners of the 
end of the Comp who used to do a boat backVand forth and 
that end of the Camp was closest to the town.and some 
Chinese lived in houses almost next to the Ca^p. When we 
whe were in hospital heard this walking on theNroof and 
figured it was an escape, wo 1J- '.jned for tho aWn but 
we hoard absolutely nothing. There was no alarm,\no 
shooting, nothinghnpponed. We could definitely hove a 
y heard any nlnrm or shooting. \y 


J) 


/g/ David Wner 


/s / Harold Enelshort 
(Deponont) 


Commissioner of Superior Court 
for tho Province of Quebec. 


, /2 


PROSFCUT’ON 
_EXHIBIT 


-wii-jr 
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r page 2 - 

I rema i ne d in h osp ita l s uff e ring from 


f 


■P= 


At Yokohcma 3 D, I worked at the Nippon 
Kokan shipyards mostly swooping tho di t out of the boats 
that were beirg built. At this inp, Lieutenant Wamovi 
was Commandant until early in 1,45 when ho was succeeded 
by Lieutenant Nakamura. Personnel,at this Camp included 
Bobba, a veteran of war with China, Kobiashi, a civilian 
interpreter, Kondo, also an interpreter but in the Army, 

Shabata, an Army guard, Yamanaka, on Amy guard, Ino, 
a servant in charge of guards at the camp, all of whan 
beat the Prisoners from time to time for slight reason as 
for example, not bowing to them or falling to salute. 

eonolly saw one of the g ua r ds , either 
Shabata, beat Private Boneshewich of the Grenadiers 
I do not"remember tho date but I saw Boneshewich being hit 
until ho was knocked to the ground and then kicked in tho 
stanach. He bocane unconscious. Some of our boys carried 
him into the hospital and he das there for about a week 
as a result of this beating. I think Boneshewich was beaten 
because his clothes wore not patched. Wo wdre supposod to . 
keop our clothes patched up but had nothing tr patch-then S i 


i/'L 


p 


in: WITNESS THEREOF I HAVE SIGNED, 


y/y 


/*l - 

(Harbld ENG1EHART) E-30175 L/Cpl 
Royal Rifles of Canada, C.A. 


SWORN before me at QUEBEC, P. Que, 
this 16th day of January, 1946, 
consisting of two pages signed > 
the Deponent. 

/a/ David Litnor - Ma.1 or. C .A.. 

Commissioner of the Superior Court 
for the Provinoe of Quebec. 

Certified true copy of an original document compared by me and 
certified this day of October 1946, at Tokyo, Japan. 

(0. Orr) Lt-Col, Canadian «rmy 
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Ka-./asaldL, japan Jjug. 20 , 194 $ 


Tills is to introduce Mr. Kinichi Kondo - who wu3 our interpreter at Mitsui 
P.O.ff* Camp N». 2 b Kawasaki, japan for a period of one year and a half. The 
character he exhibited to U3 was of the finest and he did many things to aid 
the prisoner3. 

We ure sure that any of the Prisoners that associated with him would be pleased 
to receive him at any time. 


s/ jay pradbury 

T/Siit. 3 .I.S. 


a/ 


T. V« Uyllsey 3/ j. Britton 

Ijr. sgt. U.S.A.C. Mi'. Sgt. U.S.A.C. 


CERTIFIED A TRUE COPYt 



MAJOR J.A.O.D. 
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REST R I CTO 
RECORD OK TRIAL 
BY 

MILITARY COTAMIsSION 
OF 

MARIO CARLONI, JTALO 8IM0NITTI, and 
BENEDETTO P1L0N, Italian Nationals 

TRIED AT 
FLORENCE, ITALY 
26 SEPTEMBER to 4 OCTOBER 1946 

RESTRICTED 


(Duplioate Original) 
(3rd carbon) 










HEADQUARTERS 

MEDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARMY 
APO 512 

GENERAL ORDERS ) 

NUMBER 4 ) 11 January 1547 

Before a Military Commiesion which convened at Florence, Italy, on 25 
September through 4 Ootober 1946, pursuant to paragraph 1, Special Orders 
Number 193, Headquarters, Meditorraneen Theater of Operations, United States 
Army, dated 7 September 1946, and of whish Brigadier General Ridgely Gaither 
was president, and Lieutenant Colonel Clyde W. Wellen was Judge advocate, 
was arraigned and tried: 

MARIO CARLONI, ITALO SIMONITTI, AND BENEDETTO PILON, Italian Nationals. 
CHARGE: Violation of the Law of War. 

Specification: In that Merio Carloni, Italo Simonitti, Benedetto Pilon, 
Italian Nationals, then members of the armed forces acting with end in support 
of combatant forces of the German Reich, a belligerent enemy nation, acting 
Jointly end in pursuance to a common intent, did, at or near Cemporgleno, 
Italy, on or about 8 February 1945/ wrongfully end contrary to the law of war, 
kill summarily Second Lieutenant Alfred R. Lyth, on officer of the Army of the 
United States, who hod been recently captured end was a prisoner of war, by 
causing him to be shot to death with a gun. 

PLEAS 

As to Mario Carloni: To the specification of the Charge: Not Guilty. 

To the Charge: Not Guilty. 

As to Italo Simonitti: To the specification of the Charge: Not Guilty. 

To the Charge: Not Guilty. 

As to Benedetto Pilon: To the specification of the Charge: Not Guilty. 

To the Charge: Not Cuilty. 

FINDINGS 

As to Mario Carloni: Of the specification of the Charge: Not Guilty. 

Of the Charge: Not Guilty. 

As to Italo Simonitti: Cf the specification of the Charge: Guilty. 

Of the Charge: . Guilty. 

As to Benedetto Pilon: «f thu specification of the Charge: Guilty. 

Of the Charge: Guilty. 







Hq MTOUSA General Orders No, 


1947 (Cont’d) 
SENTENCES 


As to Italo Simonitti: To be shot to death vlth musketry. 

As to Benedetto Pilon: To be confined at herd labor at such place as the 

reviewing authority may direct for the term of his 
natural life. 

The sentences were adjudged on 4 October 1946. 

The action of the convening and confirming authority, after review of the 
record of trial, is as follows: 
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HEADQUARTERS 

MIDITKRRANEAN THEATER OF OPERATIONS 

Office of the Theater Judge Advocate 
UNITiO) STATES ARMY 
APO 512 

3 January 1947 

UNITED STATES ) REVIEW OF THEATER JUDGE ADVOCATE 

) 

) ON 

) 

Mario Carloni, Italo Simonitti ) RECORD OF TRIAL BY 

and Benedetto Pilon, Italian ) 

Nationals ) MILITARY COMMISSION 


1. The above named accused were tried upon the charge and pleas indicated 
below, at Florence, Italy, on 25 September through 4 October 1946, by a Military 
Commission convened by the Commanding General, Mediterranean Theater of Operations, 
United States Army* 

The Military Commission, having arrived at the findings hereinafter set 
forth acquitted the accused Mario Carloni; sentenced the accused Italo Simonitti 
to be shot to death with musketry, and sentenced the accused Benedetto Pilon to 
be confined at hard labor at auch place ae the reviewing authority may direot for 
the term of hie natural life. 

CHARGE i Violation of the law of war. 

Specification! In that Mario Carloni, Italo Simonitti, Benedetto Pilon, 
Italian Nationals, then members of the armed forces aoting with and in support of 
combatant forces of the German Reich, a belligerent enemy nation, acting jointly 
and in pursuance of a common Intent, did, at or near Camporgiano, Italy, on or 
about 6 February 1945, wrongfully and contrary to the law of war, kill summarily 
Second Lieutenant Alfred R. Lyth, an officer of the Array of the United States, who 
had been recently captured and was a prisoner of war, by causing him to be shot to 
death with a gun. 

PLEAS! The accused Mario Carloni pleaded as follows! 

To the specification of the Charge! Not Guilty. 

To the Charge! Not Guilty. 

The accused Italo Simonitti pleaded as follows! 

To the specification of the Charge! Not Guilty. 

To the Charge! Not Guilty. 

The accused Benedetto Pilon pleaded as follows! 

To the specification of the Charge! Not Guilty. 

To the ChArgei Not Ouilty. 

FINDINGS! As to accused Mario Carloni! 

Of the specification of the Charge! Not Guilty. 

Of the Charge! Not Guilty. 

As to accused Italo Simonitti: 

Of the specification of the Charge: Guilty. 

Of the Charge: Guilty. 

As to accused Benedetto Piloni 

Of the specification of the Charge: Guilty. 

Of the Charge! Guilty. 
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2. evidence t 


a. For the prosecution on or about 8 'ebruary 1945 
of Tor-rite - - Caatelnuovo, Italy, 2nd Lt. Aifr ® d . ^ 4y^h > .0-7r 
~ 1 *■ ^ a mission, waa ahot down. He parachuted from 

a German I 


; r 3V; 

captured 1 


t the 


In the vicinity 
while flying 
crift and was 

intured by a German Flak unit in the vicinity of Caotelnucyo, Italv. The inform 
..ation was telephoned in the morning of 8 February 1945 to the Italian Monteroaa 
division, commanded by the aoouaed General itario Carloni, located at Camporgiano, 
Italy, and fighting with the German Army. General C- rloni oalled the aoouaed. 
Captain Gimoiutti, who was then in charge of the 1-C (Infonaation Office J sad 


ordered him to pick up It# lyth. Driven by Natale Panohetti, Captain Simonitti 
and one Lt. Antonio raolini, a oaaual officer at the Vonteroaa Diviaion, proceeded 
by motor oar to Torrita to piek up the captured flyer. After the pilot, identi¬ 
fied as Lt. Lyth, was picked up near Castelnuovo, he was returned to Camporgiano. 


V.hiie driving through the village of Camporgiano, the aoouaed simonitti had the 
oar alow down to show Lt. Lyth a bombed hospital upon which red crosees were 
visible. Upon arrival at Carloni'■ headquarters, Lt. Lyth waa interrogated by 


/.lmonittl through Italian Lt. Farueai about hospital bombings, etc., but received 
no answers. Captain Simonitti then advised General Carloni of Lt. Lyth'a preaenoe, 
upon wltioh General Carloni requested to «oa him. Lt. Lyth waa taken to General 
Carloni'a office by Gi'nonitti and Peruaai. Present in that offioe was aoouaed 
Carloni, accuaad simonitti, German General picker, and Perusal. General Carloni 
interrogated Lt. lyth but got nothing from him but his name and, therefore, dis¬ 
missed him. 


The evidenee is not olear whether Captain Simonitti then took lyth out, 
or whether ho, Simonitti, remained. The witness perusal states Sl.ionitti remained. 
Simonitti, in hia statement, asserted he took lyth to hla offioe end then returned 
to find out whether prisoner waa to ba taken to the neat higher ooamairi. General 
Carloni is alleged to have eaid to Simonitti, "This prisoner most certainly will 
attempt to 680000 .'' Simonitti stated, "At the same time he mod# me understand 
1th a wink of hia oyo what ho meant and asked mo if 1 understood," after which 
simonitti returned to hie offioe. There, acoording to the statement of Paollnl, 
Simonitti told the group in his offioe that the General, for reprisal against the 
bombardments, had ordered the prisoner executed without trial and that the body 
be concealed and rendered unrecognisable so aa not to provoke counter-reprisala, 
and it was to ba said that the prisoner, Lt. Lyth, attempted to eaoape aid had 
been allot in the attempt. Perusal's testimony was to the offset that Carloni had 
said Lt. Lyth, who waa limping, might bo simulating the limp in order to escape 
to which simonitti had replied ho would then ba obliged to ohoot the prisoner in 
case of such an attempt. There was a good deal of discussion. Apparently the 
alleged order given by General Carloni was not liked. Simonitti apparently pointed 
out that pilots had bombed the hospital and should bo considered as war orlminala. 
Paollnl stated that, after this disouaaion, Simonitti returned to General Carloni 
to suggest he change the order but simonitti reported that Carloni wanted Lt. lyth 
killed. The fact of Simonliti»s appeal to Carloni is not brought out in either 
the testimony of Perusal or the statement made by Simonitti. In this oonneotion 
simonitti stated that after the discussion he, feeling the order had to be carried 
out, called Captain Cjyetta, in oounand of the military polios concerning the 
digging of a grave. Captain Clvetta testified that between 6 and 6t3Q in the 
evening of 8 February 1945 he had received a call from simonitti requesting one of 
his men. He stated Simonitti did not mention the purpose. However, Bambaoini, a 
military policemen, testified Captain Civetta had ordered him to dig a hole behind 
the Cemetery at Camporgiano. Aoouaed Pilon, an orderly for ^monitti, stated that 
after simonitti returned with Lt. lyth from General Cnrloni*a office Simonitti 
called him aside and told him that they had to make the airman disappear; that he 
was to go to the MP headquarters, pick up a soldier according to arrangements al¬ 
ready made, and to dig n grave behind the cemetery and wait; that he picked up 
Hambachini and v.ent to the cemetery idiere they dug the grave; that after the grave 
was completed, the two waited about an hour and then deoided to return to the 1-C 
office. They arrived at the office where they aaw Captain Simonitti. Simonitti 
asked whether the grave was finished and when told it waa, he ordered Lt. lyth to 
undress and put on light Italian military olothing and Lt. lyth'a identification 
papers eto, were taken from him. 
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Thereafter, Lb. Lyth, Dambaoini, Pilon, paolini and ^Inonitti left the 1-C 
office, it haring been explained to Lt. lyth that he was to be taken to the prlaon 
In Camporgiano, and the group proceeded toward the cemetery which waa on the road 
to the prlaon. Pilon held lyth under the am on the right aide| Bambachini was on 
the left aide of Lt. Lyth with Captain Simonitti and Lt. Paolini following. Near¬ 
ing the cemetery Pambaoinl dropped back to speak to Simonitti. Cooing to the path 
leading to the cemetery the party left the road and proceeded toward the ornately. 

Jlion stated that having pasted the cemetery he aeked Captain ^jmonitti, "that now?'* 
iiuonitti ordered him to take Lt. lyth near the grave. Pilon led Lyth toward the 
grave whioh could be distinguished in the darkness. Arriving near the grave, Pilon 
stated Simonitti celled him by name at which moment Pilon abandoned hie hold on Lt. 
Lyth and went baok to the group. After a few momenta Pilon said, "Veil, Captain," 
and oimonitti replied, "Fire." Pilon then shot one round at Lt. Lyth whom he could 
see well. It. Lyth fell to the ground, rilon said he fired a aeoond round from 
about 2 metera to lesaen the suffering of Lt. lyth who had not moved or made a 
sound after the first shot. Pilon stated that Lt. Paolini, who woe standing at Ids 
aide, then fired one or two rounds at the pilot's head. Tide occurred between 2300 
and 2330 hours, H February 1945* lion removed the pilot's shoes and then he and 
nambaohini placed the body in the grave. The body was not mutilated, but was 
covered with earth and the earth tramplad down. Lt. lyth had not tried to escape. 

Paolini stated that upon arrival at tha cemetery Pilon fired a shot at Lb. 

I.vth who fell immediately and then Pilon fired a second shot. The pilot had been 
hit in the head. Thereafter the body waa placed in the grave and Captain Qimonitti 
and Faolini both fired at the body, although Paolini in a second statement asserted 
he was not certain Simonitti hod fired at the body. 

After the F.rave had been covered, Bambaohini returned to his command after 
he had been warned by Captain .simonitti to keep quiet or General Carlonl would 
take action against him. The other members of the party returned to the 1-C office. 
There captain simonitti told Pilon to say nothing of what happened and told others 
the official version of the incident was that the prisoner had tried to escape and 
waa shot by hie guard. The next morning, 9 February, simonitti told General Carloni, 
in General icker'e presence, that the prisoner. Lb. lyth, had attempted to escape; 
that it waa necessary to shoot him, and that he was dead and burisd. Pilon atatad 
he had told Panchetti the whole story. Panehetti verified this in his testimony* 
laborer returning from Camporgiano, about midnight on 8 February testified that 
it was moonlight) that he had haard two or three shots from the ornately; that he 
had seen a group by the cemetexy; and that on the next day he saw where a trench 
had been freshly dug and covered up. 

Testimony was introduced to show that the body exhumed from the grave in 
question waa that of Lt. Lyth. However, it was found that the hands, feet and 
part of the head had b«en removed from the exhumed remains asking Identification 
doubtful. I'edical testimony indicated the remains oould be that of Lt. lyth but 
that lt waa equally possible they were not. Photographs of Lt. lyth introduced 
in evidence were adequately identified by witnesses in their testimony and in 
statements introduced in evidence as being the pieture of the aviator who was cap¬ 
tured, interrogated by >lmonitti and Carloni, and later shot, killed and buried 
in the grave referred to herein on ft February 194$. 

b. For the Pefenae : The accused Carloni and Pilon aftar having bean 
warned of their rights elected to remain silent. The accused Simonitti, having 
been warned of his rights, elected to make s written, unsworn statement! 

Simonitti, in the pertinent parts of hie statement, averred that he had, on 8 
ebruary brought Lt. Lyth to Camporgiano and interrogated him and then took him 
to General Carloni who, after apeakin f to Lt. lyth, dismisasd him. He stated 
that he took Lt. lyth back to hia office and, in order to deteraine where the 
prisoner was to be taken, went back to see General Carloni. During his conversa¬ 
tion with the Ctneral, Carloni said, "Be careful because oertainly he will attempt 
to escape, 1 and then winked at him with his left eye. Simonitti stated he under¬ 
stood that Carloni didn't want to say more as General Pioker was present, and 






that he was oonvinood he had rooeived an order that the prisoner woe to be killed 
and thpt afterward It would be said he had attempted to eeoape. He stated he then 
left General Carloni'e offloe but was upset as the order wua against all human law 
os well as against the international law of war* He also stated those in the 
office did not like the order and that someone had suggested he go back to tha 
General in the hope the order would be rescinded) that he had not dona so because 
General picker was present and because, if Carlonl wanted to reeoind the order, he 
had many ways of letting Simonitti know he did not want it axaoutad* Simonitti 
stated he then telephoned the military polios headquarters and diraotad Captain 
Civatta to have a grave prepared near the cemetery of Caraporgianoj that ha had 
dona this in order to have the body disappear after the execution if the order was 
carried out. He stated he also sent one of his soldiers, Pllon, to assist. After 
about an hour, Simonitti stated, he tied the prisoner remove his uniform and gave 
him some worn clothes. Fty this time it was dark so he took the prisoner to the 
grave and there ordered Pilon to step bask and than ahoot tha priaonar. Ha atatad 
Lt. iyth fall) that ha waa aura hs waa dead) and that Lt. Iyth waa then Immediately 
buried, simonitti denied he shot at tha body of Lt. iyth and that neither "rage, 
nor disdain, nor a wiah for rapriaal lad Lt. Iyth to hit death." Ha atated that 
the dey after the incident he reported to General Carlonl, in tha preaanoa of 
General Picker, that Lt. iyth in being transferred from his office to the prison 
had attempted to escape and that ha, Simonitti, waa obligad to rt»t him. Ha 
atated that General Carlonl smiled and diamiasad him. 

General Picker, a German National with tha division eomraended by General 
Carlonl, testified he reealled that aarly in February tha American pilot, whom 
ha identified from photographs to be Lt. tyth, wee brought into General Carlonl 
for interrogation while he. General Picker, was present and seated directly 
across from General Carlonij that the interrogation whieh took place in the even¬ 
ing was short: that aftar the interrogation Iyth was taken out of the room) that 
he and General Csrloni remarked that the officer wee an excellent offleer of fine 
bearing) that at no time did he hear any ordar from General Carlonl that the offleer 
was to be shot) that at no time did he recall General Carlonl ever giving an order 
in an indireot or obscure way and did not remember that suah an order mas given on 
this oooasion) that General Carlonl did not, on this occasion, say anything that 
would indicate the pilot was to be shot in an attempt to eseapa or that hs would 
escape and that General Carlonl advised him tha next day that tha pilot was dead. 

General Guido Manerdi testified that he wee in General Carloni'e office on 
8 February 1945 when Simonitti brought Lt. Iyth into Carloni'e presence) that 
after asking hie name General Carlonl asked Iyth if he oould give some military 
information and, upon reoeivlng a negative answer, dimaiseed him) that whan the 
prisoner left Carlonl remarked he was a good soldier) that tha interpreter and 
Simonitti left with the prisoner) that ha remained with Carlonl and picker from 
than until they all left for the front and oould not remember that Simonitti re¬ 
turned) that ha knew of no further eonversation relating to the pilot, and that 
Csrloni gave no order that pilot was to be shot nor indicated that he might escape. 

Several eharaoter witnesses testified that Simonitti was a good soldier) 
one testified he wee deeply grieved over bombing raids, very religious, end 
studied ocultiam. Pilon, in the testimony, was desoribed as e peasant soldier 
with subnormal mentality. Lt. Colonel Oldani testified that Simonitti spoke of 
this matter and told him he hoped he would be ealled to heaven as he was guilty 
in an incident that was a tragic fata. Another witness testified that, under the 
Italian military legal procedure, a soldier would have to obey orders and, if he 
filled to do eo, it was a matter to be determined by trial ae to whether the order 
was or was not legal. 

3. Discussion : At the outsat, the defense entered various pleas to tha 
Jurisdiction of the Conmission and motions with respect to other matters* 

a. That each of accused are prisoners of var and as such are entitled 
under \rticle 63 of the Geneva Convention, to trial by oourt-raartial rather than 
by a Military Commission. * 






b. That the rules of evidence applicable in courts-martial must be 
followed aid not those rules of evidence established by the Theater Ccemanler 
and published in Circular 114, liTOUSA, 1945» on ground of Paragraph 356 of the 
rules of land warfare; A 38 vesting in the President the j>ower to make rules 
of evidence, and on the ground that no act of Congress vests authority in the 
Theater Commander to make rules of evidence. 

£• That the Commission was not appointed by the Commander of the 
Occupy ini' Forces as General Jaynes, then acting, and not General Morgan had 
appointed the Commission. 

d. That, as to General Carlonl, a Lieutenant General, only a Commission 
comprised of equal or higher rank could tiy the caee under Article of her 16. 

e. That application of rules of evidence established by the Theater 
Commander were, as to these defendants, a violation of their rights under Article 
V of the Constitution of the United States. 

f. That the sanity of Simonitti be determined. 

The Coiniuisalon with respect to the pleas and motions referred to in 
a through • were overruled. This, in my opinion, was proper (U.S. vs. Dottier 
and U.S. vs. iiaslstr). With respect to the question of the sanity of the acoused 
Simonitti (f above) defense oounssl withdrew his motion after consultation with 
a medical officer (R 41)• 

Ths aceussd in this case, being then Italian Nationals and members of 
the armed forces aotlng with and In support of combatant foreaa of ths German 
Reich, were charged with, jointly and in pursuance of a common intent, wrongfully 
summarily killing Second Lieutenant Alfred R. Lyth, an officer of the Any of 
the United States, who was then e prisoner of wer, by having him shot to death 
with a gun on 6 February 1945 *t or near Camporglano, Italy, contrary to and In 
violation of the law of war. 

The unoontradioted evidence is that on 8 February 1945 Lieutenant lyth 
wan captured when he descended by parachute after his aircraft had been damaged 
by erieqy action; that he was thereupon taken by the aeeused Simonitti to the 
headquarters of ths Montsrosa Division, which was fighting with ths German forcss 
against the Allies, and which was commanded by the acoused Carlonl; that ha waa 
there Interrogated by the aocuaed Simonitti and Carlonl; that the acoused 
Simonitti, after the mentioned interrogations ordered the digging of a grave 
outside the cemetery at Camporgieno, Italy; that accused Simonitti, with the 
accused Pi Ion, and others took Lieutenant lyth to the grave; that upon arrival at the 
grave, the accused Simonitti ordered the aooueed Pilon to shoot Lieutenant Lyth; 
that the acoused Pilon did shoot Lieutenant lyth twioe; that after Lieutenant lyth 
was shot he did not move and was then placed in the grave previously prepared; 
that upon bein/ placed in the grave another shot wee fired at him by one Paolinl 
and thereafter, the body of Lieutenant lyth was covered with earth and tha grave 
filled in and the ground stamped. 

The defense of Simonitti waa baaed upon his uncorroborated testimony 
that he had been ordered by the accused Carlonl to kill Lieutenant Lyth and to 
make it appear that Lieutenant lyth had been shot while attempting to eeoape. 

Accused Simonitti, in an unsworn statement, stated that this order was conveyed 
to him by a wink from General Carlonl after Carlonl h.d said, "8s careful because 
certainly he will attempt to escape." At least two other persons in the room 
where this "wink" order was supposedly given in effect deny that any order, subtle 
or otherwise, was given. Both witnesses, General Picker and General Manardi, 
testified that at no time was there any mention of escape, nor did either hear 
any other statement or peroelve any action c r the part of Carlonl which would 
Indicate Lieutenant Lyth was to be disposed of. Both testified that General 
Carlonl was quite Impressed with Lieutenant Lyth’s soldierly conduct and commented 
favorably upon that conduct. There is testimony which would indicate that 
Simonitti disliked ail pilots and waa vindictive to the point of calling them war 
criminals because of the bombin; activities and deliberately brought to the 
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attention of Lieutenant Lyth a bombed hospital in Camporgiano. Hie attitude 
toward Lieutenant Ijrth was hostile and this is borne out by the testimony of 
witnesses present daring and after the interrogations of Lieutenant Lyth and by 
witnesses present immediately before and after his execution. Simoriitti’s 
subordinates and others, upon hcarir?. what Simonitti had stated to bo an order, 
tried to prevail upon him to see Carloni again. However, he vindicated this "order" 
which he stated he knew to be illegal and wrongful, on tho ground that pilots 
bojibed hospitals, were war criminals and that the General knew where and how to 
reach him should he desire to rescind the "order". In his own account, Simonitti 
stated he knew the order was illegal, but he carried it out even though he could 
easily have refused and brought the matter before a court for hearing. The court, 
having the evidence and witnesses before it, quite apparently did not believe 
that accused Carloni had ordered the execution of Lieutenant Lyth. This is 
indicated in the finding of the Commission that Carloni was not guilty of the 
offense charged. Prom the record it is difficult to arrive at any ocnclusion on 
this point other than that the accused acted solely on hie own initiative in 
planning and causing the execution of Lieutenant lyth and that to cover his 
wrongful act, Simonitti fabricated a report to his superior officer that he had been 
forced to cause lieutenant Lyth*s death because of an attempt on the part of 
Lieutenant Lyth to escape. The testimony seems to bear out this conclusion and the 
Comjnission apparently considered his actions wrongful and without mitigating 
circumstances for it found the accused guilty of the charge and sentenced him to 
be shot to death by musketry. 

Y7lth respoot to Pilon, the evidence is clear that, acting pursuant to 
orders of Captain Simonitti, he shot and killed Lieutenant Lyth. The question is 
whether performing this act, under orders of his superior, relieves him of 
liability for ixinishment. The rule in this connection is suceinctly stated in 
Change 1 to FM 27-10, Rules of Land Warfares 

"Individuals who violate the accepted laws and customs of war 
may be punished therefor. However, the fact that the acts complained 
of were done pursuant to order of a superior . sanction may be taken 
into consideration in determining culpability, either by way of defense 
or in mitigation of punishment." 

It being clear that the accused Pilon may be punished, the question 
arises whether the orders which formed the baeie of his actions should be considered 
as a mitigating circumstance in the murder committed. The evidence is clear that 
Pilon was a private soldier of below-average Intelligence. It is squally clear, 
however, that, not being satisfied with having carried out the order of his 
superior against a defenseless person, he fired a second round into the body of 
Lieutenant Lyth on his own account and thereafter confiscated hie shoes, hhile 
it may be argued that Tilon did not have normal intelligence to refuse to obey 
an order, it cannot be argued that his subsequent actions and the offense are not 
punishable or should be overlooked. No matter what construction is placed upon 
his actions, it is an inescapable conclusion that he shot and killed a defenseless 
American officer and further robbed the officer after death. Simonitti and Pilon 
were principals and, in my opinion, equally guilty of the offense charged. The 
Commission,, however, apparently considered in mitigation the low intellect of 
Pilon and the fact that he was acting under orders of a superior when they 
sentenced him to life imprisonment instead of rendering a death sentence against 
him a 9 they did against the co-accused principal Simonitti. This tho Commission 
was entitled to do under the accepted rules of land warfare. 

I am of the opinion that the evidence is sufficient to sustain the 
findings and sentences of the Commitsion as to each accused; that the trial was 
conducted under appropriate authorisation; that the procedure followed all the 
requisites of u fair and impartial trial; and that the record discloses no errors 
or Irregularities prejudicial to the substantial rights of the accused in a case 
such as this. 

4. Clemency * In the record there appears a letter from Lydia Simonitti Levi, 
sister of the accused, who requests that accused Simonitti'e life be spared as he 






is the only maintenance of his parents. Thu evidence does not bear this out 
as the accused himself stated he was considering going into the Certosa monastery 
and was there at the time of his apprehension. Prior to that time he stated he 
was working in his own chemical laboratory in Home hut could not remain because 
of the financial impossibility of living thers. If this was the case, he could 
not under either pretoxt be considered as the sole support of his parents* 

There also appears an appeal for clemency from Lawyer Domenioo Casella 
of Turin for Simonitti. In his appeal he aaks for clemency or retrial and for 
consideration of new documents and witnesses coming to light since the trial. 

As new evidence he subtoitted (l) a statement from Simonitti's sister asserting 
she had aided in the esoape and feeding of Allied prisoners of war in 1943 and 
1944; (2) a copy of a letter to Simonitti's mother requesting her to appear to 
testify to her claim submitted to the Allied Screening Commission by her for help 
given Allied ex-prisoners of war and a second letter requesting her to appear 
for her certificate of gratitude; (3) a statement from one Palladini Ardinino who 
stated he learned from Lieutenant Uarlo two days after Lieutenant lath's execution 
the order came from General Carloni and that Caporal Uaggiore Ugo was present at 
the time; (4) a statement fro* Indlio Capalli attesting to Simonitti's gentle 
character and raliglousneas; (5) a statement from Blgami Riccardo attesting to 
the poverty of accused, his aid to the poor and his worry over hie sister 1 e aid 
to the Allies. In addition to the inclosures, General Uanardi's veracity was 
attacked on the ground he was under investigation and that he was net present ss 
testified to* This’appeal, in my opinion, adds no new evidence to the case nor 
does it warrant reopening the case for further investigation. 

The record Includes a letter from the Honorable Franklin C. Gowen 
inclosing a letter from the Secretariat of State of His Holiness who was requested 
by Cardinal Fossatl on behalf of Lydia Simonitti Levi (sister of accused) to 
appeal for commutation of the death sentence against Simonitti based on the past 
service of Simonitti*s sister in aiding British prisoners during the German 
occupation. In effect this is an appeal from accused's sister for clemency on 
one of the same grounds as that submitted by Simonitti's lawyer, and does not, 
in my opinion. Influence the oase so far us Simonitti himself is concerned. 

The record contains a request from Mrs. Karla Simonitti Vislntini, the 

mother of the accused, asking that the sentence be commuted. 

The record contains a letter from Alda Spinola, the fiancee of accused 
Simonitti. She asserts that before the war he was a good man, but that his 
nerves were shaken during the war and that hia mental condition became affeotsd; 
that due to this and a feeling he was carrying out the order of his commander, he 
committed the act alleged; that while his mental condition was examined the doctor 
had no way of knowing hia special condition. She requests that his mental 
condition be examined and that his sentence be commuted. In this connection, it 
should be observed that a motion with respeot to the sanity of the accused was 
withdrawn after accused had been examined and his defense counsel was satisfied 
that the sanity of accused was not impaired. Further, this appeal adds nothing 
new to the evidence already in the record. 

Tho file contains a letter from Brigadier General Gaither, President of 
the Commission, in which he recommends the sentence of Pilon be reduced to two 
years on the grounds that accused has little intelligence or education; that the 
accused fired the fatal shot under orders from and In direct observation of his 
superior officer; that the country was at war and acts of violence were committed 
frequently; that the accused has no record of previous convictions; and that 
these reasons should bo considered in mitigation. This recommendation must be 
given thorough consideration. The matters asserted by General Gaither were 
known to the Co mission and, in my opinion, were taken into consideration when 
the person vho actually killed Lieutenant Lyth was given a sentence to be 
imprisoned for life rather than to be shot to death, which latter sentence the 
Commission could have imposed. Under the circumstances, I cannot concur in 
General Gaither's recommendation. 






I find nothin*' in the appeals for clemency filed in this case which 
would warrant reconsideration of this case or which could be used, in view of 
all the circumstances, by way of mitigation, 

5* Recommendation ! I recommend that the sentences as to the accused 
Simonitti and Pilon be approved and confirmed. No further action is necessaty 
with respect to the accused Carloni. An action designed to accomplish the 
foregoing in submitted herewith. 


TOM H. RARRATT 
Colonel, JAGD 
Theater Judge Advocate 
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Law 

Specification i In that "ario Carloni, Italo Simonltti, iMaiiMi tKX, Benedetto Pllon, 
Italian Nationals, than mnmbor.n of the armed forces actin,; with and in Bupport 
of ooabatant forces of the German Reich, a belligerent enemy nation, actiug 
jointly and in pursuanoe to a coomon intent, did, at or near Camporgiano, Italy, 
on or about 8 February 1945, wrongfully and contrary to the law of war, kill 
summarily Second Lieutenant Alfred R. Lyth, an officer of the Arny of the United 
States, who had been recently captured and waa a prisoner of war, by causing 
him to be shot to death with a gun. 









I 


(Additional *hrrt.. If necessary. for < 


hero. Ordinary « by IXU inrb paper will be ' 


( 2 ) 


(WWTK IWHINt HLOW THIS UN*) 
- ^ ■ - >. «-*-— 


(WRIT* NOTHINC AMVf THIS I.IN*) 


(Signature of I 


iyrcr #. caihatt, 

C«pt, CMP, Aotg. Aaat. AdJ. Gen. 

I (Grade. <►»ganiraiM.ii or branch* 

AFFIDAVIT 

Before me, the undersigned, authorised by law to administer oaths in cases of this chararier, personally 

appeared the above-named accuser this 28th ..day of August . 19 46 , and 

made oath that he is a person subject to military law and that he personally signed the foregoing charge* 
and specifications, and further that h /jiM/W+WM+VM/M 

/J///W/WJ/U(JWJJUJU/UUlJWJWJJW///lUJMMNy>~ «uve..ig.ted .he «...«« *.« 

(Indicate by specification sad charge number*' 

, and that the same 

charge numbers) 

(Signature) -e ^4 - 

PERCY A. pITHBUmd organ! ration) 

Major, jJLg.D., Headquarter* PBS .. .. 

lyfikial charseler. a- -ummary man, notary yshlir, etc.) 

Notes. At 1*1 strike oat word* not applicable. 

ir the arruaer be* personal knowledge of the fact* Mated in one or more specification* or part* thereof, and hi- 
knowledge aa to other ypecifiralion* or part* thereof is derived from investigation of the farts, the form of the oath 
will be varied accordingly. In ao ease will he be permitted to state ajlernalively. aa to am particular charge or .peril 
ieation. that he cither ha* personal knowledge or has investigated. 

If the oath is administered by a civil oiker having a *eal. his oficial teal should he affixed. 


forth in s|>«rificationa of the Chair go and tbo Chair go 
(Indicate by sperifteatioi 


arc true in fact, to the best of his knowledge and belief 


Headquarter* .... ... CASERTA, ITALY 8 Soptoabor . 19 46 

i Placet (Data) 

Referred for trial to Lt« Coloool Clyde W. lellen, 0153627, XBZ Infantry .. 

MAfft Otlery^sa—dMtgaansV'Mn of sommary roort, or trial judge advocate) 

Advocate of xmnn appointed by paragraph X , Special Order* \o. 193 

(Sommary) (Trial judge advocate of .pedal or general) 

Headquarters MTOUSA .-.- - _7 SuptdMbUT _ , 19 46 



f 




















(* 1*401 KM UM WHMH TIIU IS «T SUMMMI COURT) 

CASE No_ 


S(STIW:l of ACQUITTAL AffB REMARKS 


II«ailt|U«rta 


If •ulhortly) 


Entered 







DCK/g.i 




HEADQUARTERS 

l EDITERR&FEAH THEATER OF OPERATIONS 
UNITED STATES ARI.Y 
APO 512 
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CIRCULAR ) 

NUMBER 114 j 23 Soptoobor 1945 

REGULATIONS FOR THE TRIAL OF TAR CRIMES 

1. As used In these regulations the expression "war crime" moans e violation 
of the laws or customs of war. 

2^ Military commissions appointed by the Theater Commander or by other com¬ 
manders under authority delegated to thorn by the Theater Commander, shall have 
jurisdiction to try all cases reforrod to them of persons accused of committing 
war crimes. 

3. A military commission shall consist of not loss then throe officers, tho 
senior pr sent rt any trial being president. For each military commission there 
shall bo appointed a judge advocate and a dofonso counsel with such assistants as 
may bo required, -.hose duties shall be similar to those of lik^ officers before 
general courts-mcrtial. 

4. The president of a military commission is empowered to appoint court 
reporters and interpreters who shell be entitled to such compensation 03 mey be 
authorized by lew end .regulation. 

5. A formal charge end investigation cs provided for court -inertial procedure 
is not required for military commissions. The cherg- may state tho o£f<-n»o by—its 
legal name or may describe ic in terms of inturnitionsl law, Tho specification 
mey in non-legal terms set forth the details of the ect constituting the- offense. 

It should also include expressions to ,nablo the commission to determine its 
jurisdiction both in respect of the offense end tho accused. The charges should 
be subscribed by any person subject to military lew but need not be under oath. 

6 . Members of s military commission may be challenged for cause wither by 
the accused or by the judge advocate, but they shall not be subject to removal upon 
0 peremptory challenge, 

7. The oaths prescribed by Article of r ’er 19 for courts -mu-tie 1 shell be 
applied to military commissions, judge- advocates, interpreters and witnesses with 
such modification as to make them appropriate to military commissions, 

b, Military commissions mey conduct their proceedings 13 may be dee'med neces¬ 
sary for a full end fair trial, having regard for but not being bound by, the 
rules of procoduro vr.scribed for general courts-raertial. 

9. The feet tlvt. en accusod acted pursuant to order of his Government or of 
0 superior shall not free him from responsibility, but may be considered in 
mitlgrtion of punishment if the commission determines that justice so requires. 


. - 1 * 
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RESTRICTED 
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10. The technical rules of evidence shall not K applied but any evidence shall 
be admitted - hich, in the opinion of the pr.sident of the commission, has any pro¬ 
bative value to a reasonable man. Without limiting '-.he scope of the above rule the 
following in particular rill apply: 

a. If pny witness is dead or is unable to attond or to give .ividcncc or 
is, in the opinion of the president of the commission, unable' to attend without 
undue dolay, the commission may receive secondary evidence of statements mf de by or 
attributed to such 'itness. 

b. Any document purporting to have bc^n signed or issued officially by 
any member of any allied or enemy force or by any official or cgency of any allied, 
neutral or enemy government, shall be admissible as evidence without proof of tho 
issue or signature thereof. 

c. Any report by any person hen it appears to the president of the com¬ 
mission that t'ic person in making tho report ”as acting • ithin the scope of his 
duty may be admitted in evidence. 

d. Any deposition or record of any military tribunal may be admitted in 

evidence. 

e. Any diary, letter or other document may be received in evidence as 
to the facts therein stated. 

f. If any original document cannot be produced or, in the opinion of the 
president of the commission, cannot be produced without undue delay, a copy or 
translated copy of such document or other secondary evidence of its contents may 
be received in evidence. A translation of any document v.’ill be presumed to be a 
correct translation until the contrary is sho”n. 

g. Photographs, printed and mimeographed matter, end true copies of 
papers are admissible v/ithout proof. 

h. Confessions are admissible without proof of circumstances or that 
they were voluntarily made. The circumstances surrounding the taking of a con¬ 
fession may be sho-n by the accused and such showing may be considered in respect 
of the weight to be accorded it, but not in respect of its admissibility. 

11. A military commission shell record its proceedings as nearly as practi¬ 
cable as prescribed for a general court-martial. 

12. Convictions and sentences shall be determined by the concurrence of at 
least two-thirds of the members present at the time the vote is taken. 

13. Appropriate sentences imposed by a military commission are: 

e. Death (by hanging or shooting) 

b. Confinement for life or a lesser term 

c. Fine 

*4 -2 - ^ 
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14. No sentence imposed by a military commission shall be carried into 
execution until it 3hall have been approved by the appointing authority, 

15. No sentence of death shall be carried into execution until it shall 
have been confirmed by the Theater Commander, but •■•here the military commission 
that imposed the death sentence was appointed by tho Theater Commander and he 
has acted on the sentence as approving authority, no additional confirmation by 
him is necessary, 

BY COMMAND OF GENERAL KCNARNEY; 
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-<£■/ ij ut 

C. 71. CHRISTENBERR' 
Colonel, AGfy 
Adjutant General 

DISTRIBUTION 'J 
Z 


K. G. VKITE 

Kiajor General, GSC 

Acting Chief of Staff 


RESTRICTED 


ctuinoi! a 


Under th« provisions of Paragraph i l, +* 86-4110, 80 July 
1848, compensation for clerical out lot performed for a court 
will not bo paid to o person who lo In the pay of tho ttovennaat* 
for this reason, th« uod rsigned, oho Is a «ar J'CparUunt employee, 
has not submitted a *eport*r's Vouoher for reporting tbo oaso af 
United *tatts os* harlo ^arlooi, Italo *laonlttl, and bonodotto 
man* Italian iatleaalo* 


25 October 1948 


“other M* Mldtkua 
^port vr 










XACORD OF TRIAL 


IY 

military comsu.-sio* 

or 

MARIO CARLUlI, ITALO SIUOXITTI, and BWOUMeTTO FI LON, 
ITALIAN NATIONALS. 


KLUL'HCK, ITALY 


TRI..i> AT 

26 OuiT^iliJt-4 OOTOStt. 1046, 


•rooeodlnge Id th« trial of Mario Carloni, Italo Slaoalttl* 
LtAila_NatioDa._ 

by tho Military ooanisoion appointed by tho orders of whlob oopios 
aro appended* 


HilTUCTED 



RECORD OF TRIAL 


BY 

MILITARY OOWISSIOR 

car 

MARIO OARLGNX, IXALO 8IM0NITII, and BBMSLETTO PILOI, 
ITALIAN NATIONALS 

Triad at 


Floranoo* Italy _»8 OotyNor IM A 





Indox 






Arraignment . . 

. . . 






Ploaa • 

• • • 

• • • 


11 




Flndinga 

• • • 

• • • 


220 




Santonoo 

1 • • • 

8 8 6 


220 



TLSTliniY 



Dlroot 

Oroaa 

Rodlroot 

Rooroaa 

(Wissioa 

Beoallod 

Naao of Altaaaa 


3*6* 

_ 

Page 

Pag* 

Paco 

For tho ?roao 

outlon 







Silrlo Car^osi IK 

Allan) 

16 

17 





Natal* Panohotti 


19 

24 





Bruno MaltUaaoo 


26 




51 


Orfoo aaabaoinl 


32* 41 

39* 41 

1 

47 

44 


Augusto Tonlnl 


49 

50 

61 


61 


Olustppo Maaottl 


82 

62 

65, 66 


65 


Ggo Perusal 


66 

04 

74*81*85 

81 

76* 62 


Oaraldo Mlootti 


64 

86 



66 


Inaoo Roaal 


87 

90 



92 


Uaurltio Clrotta 


92 

98 

108 

106 

105 


lot Lt. Raymond Salgh 

119 

121 





For tho Dofonao 

QioTannl Manildo Utalian) 

150 

135 

154 

156 

156 


Egbert Pioker (Oernan) (wltaaaa 

(156 

140 

144* 162 

146* 162 

172 

189) 

for aoouaod Carloal) 

( 


169* 185 



185) 

Guido Uanardl (It)(for Carlonl) 

163 

168 

161* 162 

161* 165 

162 


Vittorio Hansel ■ 

w n 

164 


167 


168 


Guilo Oldani (It)(for Simonltti) 

172 






Alda Splnola ” 


174 




178 


Luigi Slolallono 

M n 

178 






Orfoo Bambaolni 


180 





180 

Natalo Panohotti 


181 





181 

Bruno Maltllasoo 

a n 

181 





161 

Inaoo Roaal 

N N 

182 




166 


lat Lt Raymond Saigh " N 

214 





214 

Unsworn statements of aoouaod 

187 






olmonittl 


195 






Unsworn statements 

of aoouaod 







Pilon 


217 







RESTRICTED 


















Deaorlption 




»o. 1 Fhoiostatlo oopy of envelope addressed to Mra. Cardoal 
from Ura. Lyth. 

Ho. 2 Uttar from Mra. Lyth to Ur a. Cardoal 

No. 8 Photographs of Lt. Lyth enolosed with Proaeoution Exhibit 
Ho. 2. 

Do* 4 UlaalOf Crow Report. 

>o* 8 Statomont of Bruno Maltllaaao* 

Me. • Photograph* of Lt. Lyth signed by Bruno Ualtllasso. 

■o. T Photograph of Camporglano oomotory. 

Ho* 8 Photograph of grave. 

No. 9 Statomont of Lino Uoati. 

Ho. 10 Photographa of Lt. Lyth ldontlflod aa airman that was 
oaptured. by 01no Mostl. 

Mo. 11 Photographa of Lt. Lyth algnod by Inaoo Rossi. 

Ho. 12 Statomont by aoouaod Slmonlttl. 8 Juno 1948. 

No. 18 Statomont by aoouaod Slmonlttl* 12 Juno 1946. 

No. 14 Photographa of Lt. Lyth ldontlflod by aoouaod Slmonlttl. 
N«. 16 Statomont by aoouaod Slmonlttl. 8 Juno 1946. 

No. 16 Statomont by Bonodotto Pllon. 1 May 1946. 

No. 17 Photographa of H. Lyth ldontlflod by aoouaod Pllon. 

No. 16 Statomont of aoouaod Pllon. 11 May 1946. 

No. 19 Skotohoa of aoona of doath of Lyth. 

No. 20 Statomont of Antonio Paollnl. 22 May 1946. 

No. 21 Statomont of Antonio Paollnl* 6 Juno 1946. 

Mo. 22 Statomont of Antonio Paollnl. 6 Juno 1946. 

No. 28 Statomont of Antonio Paollnl. 11 July 1946. 

No. 24 Sbatoh lad looting looatlon of oomotory. oto. 

No. 26 Photograph of book of oomotory. 

No. 26 Uttor and photographa from Mra. Lyth identifying 
photographa of Lt. Lyth. 

No. 27 Report of burial. 

No. 28 Oenoral legend for aketohea. mapa, and photographa. 

No. 29 Uttor from R. B. Dugan quoting report of Col. Marouo 

No. 80 Part of letter from R. B. Dugan. 80 Maroh 1946. to 

Major General Rltaell. 

No. 81 Report of investigation in tha oa.o of Lt. Lyth. 

No. 82 Madioal report on oxhumad body. 

No. 88 lOlat Military Polloe Bn. Cartlfloata. 25 February 1946. 

No. 34 Craves Registration Unit Report. 29 December 1946. 

No. 86 Report of phyaioal examination of Lt. Lyth at plaoe of 
aooeptanoe. 

No. 36 Report of phyaioal examination of U. Lyth at pormanant 
station. 


18 16 

16 17 

16 17 

If 19 

28 Not reoelved 
80 81 

87 88 

87 88 

49 Not reoalved 

87 

69 • 90 

184 
124 
1S4 
184 
184 
184 
184 
184 
114 
114 
114. 

118 

111 

111 

111 

111 

110 Of far withdrawn. 
114 

116 Offer withdrawn. 

117 

117 
119 
119 

118 

118 


No. 87 Report of phyaioal examination for fliera—Lt. ^yth. 119 

No. 36 Craves Registration Unit Report. 16 February 1946. 188 

No. 59 Cablegram giving offiolal status of Lt. Lyth, 196 

No. 40 Certificate explaining uae of term "Oravy* la Proseoution's 198 

Exhibit 59. 


Dofenao Exhibits 

I bepositlon of Mario Vittoria Biasuttl. 

B Deposition of fieri Cosimo. 


0 Report of Carabinieri. 


122 

169 

178 











For.''immediate delivery to 


or prompt return to the AG Nq MTOUSA. 

PreocvdiAf* 1 b the Military <*i-1 ■»!» at 

riorcme* Italy* pursuant to tho following ardors a 

HEADQUARTERS 

MEDITERRANEAN E .EATER OF OPERATIONS 
UNITED STATES ARMY 
APO 512 

SPECIAL ORDERS ) 7 September 1946 

NUMBER 193 ) EXTRACT 


1. A military Commission consisting of the following officers 
is hereby appointed to meet at the time and place designated by the 
president thereof for thr trial o” such persons as may properly be 
brought before it: 

BRIGADIER GENERAL RIDGELY GAITHER, 015970, USA, 88th Inf'Div. 

COLONEL GEORGE A. RING, 05530, QHC, ACRS-4ITZ, Rome Italy. 

COLONEL JOHN E, WOOD, 07655, CE, Ilq NTONSA. 

COLONEL JOINT K. V.EBEli, 0102751, INF, Ilq Allied Commission Itlay. 

COLONEL ROGAR V/. V/IIITHAIT, 0180.208, PMC, Ilq MTOUSA. 

COLONEL JAMES R. IIUDNALL, 05823, MC. Ilq PBS. 

COLONEL GASPARE F. BIUNDA, 013405, CAC, Ilq MTOUSA. 

COLONEL HOV/ARD B. RE’./, 0229420, • INF, Hq PBS. 

COLONEL WILLIAM E. ELA, 0507190, OJIC, Ilq PBS. 

LT COLONEL CLYDE VI. V,ELLEN, 0153627, INF, Ilq PBS, Judge Advocate. 

MAJOR SAMUEL L. LEWIS, 0205107, C’.VS, Hq PBS, Asst Judge Advocate, 

1ST LT CLARENCE W. BURINS 02039431' INF Hq PBS Asst Judge Advocate. 

MAJOR GEORGE J. BANIGAN, 0906JL35, JAGD Ilq MTOUSA Defense Counsel. 

CAPTAIN PRANK VV ROBJESOM 0194342 JAGD Hq PBS Asst Defense Counsel 

In the conduct of its proceedings the Commission shall 
follow the provisions of Circular 114, Mcadquarmrs Mediterranean 
Theater of Operations, 23 September 1945, entitled "Regulations for 
the Trial of War Crimes." 

BY COMMAND OF IAJ0R GENERAL JAYNES: 


OFFICIAL: L. C. JAYNES 

Major General, United States Army 
Chief of Staff 



Colonel, ACD 
Adjutant General 
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SPECIAL ORDERS 
NUMBER 193 


HEADQUARTERS 

I 1EDITERRANEAN THEATER 07 OPERATIONS 
UNITED STATES ARMY 
APO 512 

) 7 September 1946 

) EXTRACT 


CORRECTED COFT 


1. A military Commission consisting of the follov/ing officers 
is hereby appointed to meet at the time and place designated by the 
president thereof for the trial of such persons as may properly be 
brought before it; 

BRIGADIER GENERAL RIDGSLY GAITHER, 015970, USA, 83th Inf Div. 

COLONEL GEOR -E A. RING, 05530, QHC, AGRS-IiTZ, Rome, Italy. 

COLONEL JOHN N. WOOD, 07G55, CE, Hq IITOUSA. 

COLONEL JOHN N. '/HBER, 0102751, IlfF, Hq Allied Commission Ita . 

COLONEL ROGER Y/. WHITMAN, 0106260, QHC, Hq IITOUSA. 

COLONEL JAMES R. HUDNALL, 05323, MC, Hq PBS. 

COLONEL GASPARE F. BLTRTDA, 010405, CAC, Hq IITOUSA. 

COLONEL IIOY/ARD B. REV/, 0229420, INF, Hq PBS. 

COLONEL Y/ILLIAi E. ELA, 0307190, QHC, Hq PBS. 

LT COLONEL CLYDE W. V/ELLEIT, 0153627, IlfF, Ilq PBS Judge Advoca « 

MAJOR SAMUEL L. LEWIS, 0205107, CV/S Hq PBS, Asst Judge Advocai .. 

1ST LT CLARENCE V/. BURKS 02039431 INF Hq PBS Asst Judge Advocr 

MAJOR GEORGE J. BAUIGAlf, 0906135 JAGD Hq MTOUSA Defense Covins 

CAPTAIN FRANK W R0BIES01I 0194342 JAGD Hq PBS Asst Defense Couns." 

In the conduct of its proceedings the Commission shall 
follov/ the provisions of Circular 114, Headquarters Mediterranean 
Theater of Operations, 23 September 1945, entitled "Regulations for 
the Trial of War Crimes." 

BY COMMAND OF MAJOR GENERAL JAYNES: 


OFFICIAL: L. 0. JAYNES 

Major General, United States Army 
Chief of Staff 

RALPH 0. TILLEY jc 
Colonel, AGD 
Adjutant General 

DISTRIBUTION: 

P 
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Tha alii tar/ oomI salon Mt pursuant to the foregoing orders 
at Florence, Italy, at 0060 hours, 26 September 1046, 

rimtwt 

KUOAJilKR OEMS HAL K IIX) KEY OAlfWW, 018970, .’8A, 86th Inf Ola. 

COLOMBL OIUKGK A. KINO, 06660, <*M0, AGRB-UTZ, Hen, Italy. 

COLOMKL J01IM K, RuD. 07686, CB, Uq UTUU8A. 

CuLoMKL JOUN K. rtKlK, 0102781, IMF, Bq Alllad Cem»lselea« Italy. 

COLOMBL ROOMS W. HHIIUAM, 0186268, kliC, Bq ilTOtSA# 

COLOMKL OASPARI F. MIL NLA, 018406, CAC, Bq tfTGCMA. 

COLONEL RILLIAM R. BLA, 0807190, QUO, Mq P88. 

LT COIiOMEL CLYLB *. MSlLBM, 0168627, IMF, Bq PM6, Judge Advocate. 

1ST LT CLAXKSCB R. BURKS, 02089481, IMF Hq P86, Aaat Judge Advooate. 
vAJOR OSOAOM J. BAN10AM, 0906188, JAQD, Bq MTOtlSA, Dafonaa Counsel. 
CAPTAIN ROIiKRICX F. QR&IO. 01811644, IMF, Bq MT0U8A, Aaat Lefense Counaal 
CAFTAII KOBBriT 0. HaOBY, 0382689, UKC, Bq BT .USA, Spool'd defense Counaal 

AMSKMT 

COLOMBL JA h * S. HBDMALL, 06628, UC. Bq F96, 

Kxousad VoOO, on off&alal taualaaaa. 

COLOMBL HoAAJO) 6. R£R, 0229420, IMF, Bq PB8, 

Kxoueed VOCO, an offleiel bualnaaa. 

AJOH £ AMU ML L. L.VII 16, 0206107, CAM Bq PIS, Aaat Judge Advocate, 

Katurnad to tha Onltad Stataa. 

CAIIAIM FRANX 6. ROSiESOM, 0194642, JAOD, Bq PBS, Aaat Dafaaaa Counaal, 
Lxcuaad VOCO, on official bualnaaa. 


Tha military ooaalaalon proceeded to tha trial af Marla Carlaai, 
Itala Slaonittl, and Banadatto PiIon, Italian Nationala, who appeared 
bafora tha military oomalaalon and wara (lm tha opportunity to 
lotroduoa olrll or military oounaal of thalr own aalaotion. 


President' Tha oommlaalon la oallod to ordar. 

Prosecution' Tha judge advocate is raady to prooaad with tha 
oaaa of tha United Stataa of America against Marla Carlonl, Itala 
Slmonittl, and Senedette Pllon, Italian Nationals. Tha aoauaad ara 
praaant in oourt, raproaantad by tha ragularly appolntad dafanaa 
oounaal, ‘ajor George J. Benign*. Tha dafanaa also haa two apaalal 
assistant dafanaa oounaal. Captain Bagby and Captain Craig. 

Defense (Major Banigan)i Bay It plaaaa tha oamm)salon, tharo 
la a probable conflict of lntaraat botwoan tha various dafondants 
In this oaaai tharafora. It la aaaantlal that thay ba rapraaantad 
by separate oounaal and not by tha same oounaal. Aooordlogly, Captain 
bagby has baan mads avallabia and ha will rapreaant tha aoouaad 
Slmonittl, and Captain Craig will represent tha aseueod Pllon, I 
will represent tha aoousod Carlonl and alas aot for tha dafanaa 
aa a whola on matters of oowon Interest to all three aoouaad. 

President* Approved. Would you pleas# have eaoh on# of the 
aoouaed rlao ao we o&n distinguish them at this tlwaf 
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hefenae (»UJor 8«nlga)i They rill do that on arraignment# 

President 1 tfe arraignment, oil right* 

Proeeoutlon {l\ Col »ellen)i This oom lailsB la oonveaed 
pursuant to tho following orders* 

(Tho ordors wers road to tho oowmission#) 

Prosecution* Mother *. Mldthun has boon nppolntod roportor 
for this easo by tho president of tho oomilsalon* tho roportor 
will bo sworn by tho Judgo adroaato. 

(ether M. Mldthun was sworn as roportor.) 

i i-ooo out ion i rim odorn-Lowboor has boon nppolntod in* 
torprotor for this oaso by tho prosldont of tho eomnlsalon# 

Tho intorprotor will bo sworn by tho Judgo adrooato# 

( .to Modorn-booboer was sworn as tbs Interpreter#) 

(Muring tho trial Mario beltrano aotod an personal latorprotor 
for tho aoouaod Carloni# Milana Herakorleh aotod aa poraonnl Inter- 
protor for tho aoousod Mimonittl, and fimrloo “ioarl aotod aa paraonal 
latorprotor for tho aoousod illom#) 

(Tho trial judgo adrooato than an ounood tho naaos of tho 
aonbora of tho ooomlsslon proaont and absant.) 

Prosecution* A oopy of tho charges In this oaso was so rood 
on oaoh of tho aoousod on tho 18th d%r of September 1946* 

Tho general nature of the chargea In this oaso la an alleged 
▼tola tl on of tho law of *ar« The ohargos wore prefer rod by Iroy 
*• taahatt# Captain, Uorpo of Military i'olloe, Headquarters Pen- 
inoular has# Kootion. *he char.os wore referred for trial to 
lieutenant Colonel Clyde W# •<el)sn, Infantry, judgo adrseate of 
tho military oomnlsalon appointed by paragraph 1, Special Ordors 
Munbar 198, llaadquartors MT< USA, by command of Major General Jaynes# 
under indoroo&ont dated 7 September 1946# ohloh apparently la in 
proper lorm# 

The judgo adrooato does not expect to sail any aonbora of the 
ooawlcolon, now prosont# as a witness In thle case# nor la any aswber 
an aoousor# 

The rooorda in this oaso disclose no grounds for ohai long*# 

If any seember of tho oowmission is aware of my facts which ho 
bo11arcs to bo a ground for ohnllenge by oithe side against any 
member, it Is requosted that ho state auoh foots# 

^r«slcont< Thors appear to bo none# 

Prosecution* The prosecution has no ohal enge for oauoo# 
iAo tho aoousod desire to ohal longs any member of tho Commission 
for oausoT 

Defense* The dofonso has no ohallengos for oauso* 
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Prosecutioni ihe commission will be sworn* 

(The mentors of the oml ssion and the personnel ef the proeecn- 
tion were sworn*) 

iefwnse (Major i»anigen)i The defense has a number of special 
pleas* bo you want ae to make the* nee or after the arralgnaeatt 

Prosecution* *ow. 

j* Tense (Major hanigen)* On behalf of all three aoaused, Z 
desire to plead the jurisdiction ef the court in the following 
respecti .aoh of the aoeused is a prisoner of ear* and as such 
is entitled to trial by a o urt-aartlal rather than by a nilltary 
i sss i silesi 

Article 68 of the Geneva Convention, found on page M of 
the field Manual Rules of Land larfare, providesi 

"vttjat courts to pronounce oentenoei proeedure—sen¬ 
tence nay bn pronounoed against a prisoner ef war only by 
the sane courts and aioording to the seas procedure ns id 
the oase of persons belonging bn the armed forces of the 
detaining power** 

la this ease, the persons belonging to the aracd forces ef 
the United States would bo tried by court-martial, therefore each 
ef the aoeused in this ease is entitled tele tried by oeurt-nartial 
and not by a nilltary oonnlselon* 

Presidenti The court will be oloscd to vote on thin* 

(The court was closed*) 

(The court was reopened*) 

President» The oensilsoien will com to order* 

The oomnlscion has oarefully considered the plea nf the 
defendants to the jurisdiction ef the e cacti scion and is ef the 
opinion that the plea should bo in all things overruled, and it 
is so ordered. The trinl will t rooeed* 

iefense (Mnjor Uenigan)i On behalf of all three aoeused, 
i make the following plea, that the rules ef evidence applicable 
in oourta-nartial wust be applied and not the provisions of UTOUSA 
Circular dumber 114* 

Paragraph 856 of the Rules of Lend Warfare, restating the 
Oenevo Convention, providesi 

"Right of trial.--*© Individual should bo punished 
for an orfonso against th' laws of war uolass pursuant to 
a sentenoe imposed after trial and oonviction by a nilltary 
court or oonaission or son* othor tribunal of competent 
jurisdiction desi natod by the belligerent*" 
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Article of *r SS stated 

"The President aay, by regulations, which he My modify 
from tlM to time, proscribe tho procedure, 1 no 1 idlng Modes of 
proof, in *a»*s boforo oourts-martlajL, oourts of inquiry, nil* 
ltery ooMlsslona, end other military tribunal*, whloh regula- 
tlon* ahall, in to far a* ho shall doon practicable, apply tho 
rule* of evidence generally rooognlsed in tho trial of orininal 
oasoo in tho diatriot oourts of tho United State*• Provide d, 

That nothinj; contrary to or lnoonoiatont with th**o article■ 
shall bo so proaoribadi Provided further. That all rulo* aado 
in pursuance of thl* artlolo ahall bo Void boforo tho Ooogrsso 
annually,* 

Tho 1 rotIdoat hae praaulgated tho rule* of evidence applicable 
in oourts-Mrtial in tho fora of tho Manual for Courts-Martial, 

Tho Proaidant ha*, ao far a* X know, not promulgated any other rule* 
of awidonoo, and therefore tho rule* of evidence appllaablo in oourte- 
martlal are equally applicable to military commissions or oourto of 
inquiry. There 1* no power rotted by any Aet of Cong root in tho 
Theater Commander to mate rule* of orldonoo far a Military ooaniaaloa, 

President* Doe* tho judge advocate hare anything to say oa that 

ploaT 

Protooutioni May it ploaoo tho oonaiasloa, at th* outbreak of 
war, oartaln power* wore dolegated to tho President by Congress, 

It is nooossary that wo give up sons of our righto during a period 
of groat peril to our national life. That is true of lndlvlfeale a* 
well as of nations, 

X bars hare ffinthrop's Military Lav and Precedents, Meprlnt 
1930. Th* original publication was In 1S99, Z think this Military 
law by alnthrop fully states the law oa this subject. Zf Z aay, Z 
will reed a few paragraphs froa r>lnthrop, 

"My the torn Law of r«ar is intended that braneh of 
International Uur whloh prescribes th# rlrhte and obligations 
of belligerents* or—nor* broadly—those prineiplos and 
usages which, in tlM of war, define the status and relations 
not only of enemies—whether or not in anas—but also of 
persons under military government or Mrtlal lav and persons 
simply resident or being upon tho theater of var* and which 
authorises tfialr trial and pun 1 shamnt when offenders. Unlike 
Military Law proper, tho Law of nar in this country is act a 
formal written coda, but consists Mialy of general nils* 
derived from International Law, supplemented by aots and orders 
of the military power and a fow legislative prov’alone. In 
general it is quite independent of tho ordinary lav, 'On tho 
aotual theatre of military operatloM,' as is remarked by 
a learned judge, 'the ordinary lave of land are superseded by 
the laws of war. The Jurisdiction of th* olvil Magistrate is 
therefore suspended, and Military authority and fore# are 
substituted,' Finding Indeed its original authority in tho 
war powers of Congress and the Executive, and thus oenstltutlonel 
in its souroe, tho Lew of Aar may, in its exercise, substantially 
supersede for tho time even the Constitution itself—as will bo 
hereinafter indicated." 
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article of 88 states* 




"Ths President aay, by regulations, which ha way modify 
from llaa to time, presorlbe tha preoedurs#including modea of 
proof# in oases before oourts-martlal, courta af inquiry* all* 
ltary ooamlsalons* and other military tribunala* which regula- 
tlooa ahall# in ao far aa ha ohall daaa practicable, apply the 
rules cf evidence generally racesalacd in tha trial cf criminal 
oaaca in the dlatrlot oourta cf tha Baited Statea* froaided* 

That nothing contrary to or lnooaalatent with thaao artioVes 
shall be ao prescribed* Provided farther# That all ruloa aada 
In pureuanca cf thla article ahali be laid before the Oengress 
annually*" 

The fraaidant has premulgated tha rulea cf evidence applicable 
la oourte-aartlal la the fora cf the Manual far Courts-Martial* 
the President has* ao far aa X knew# net promulgated any other rules 
of evidence# and therefore tho ruloo of evidence epplltable la courts* 
martial are equally applloabla to military commitsiens or courts ef 
inquiry* Thore la no power vested by any Act ef Congre so In the 
Theater Commander to make rules of wvidonoo for a military eemalsalsa* 

President 1 Doss the judge advocate have anything to soy on that 

pleaf 

Prosecution* May It plaaso tha ooamlaaioa# at tho outbreak ef 
war# oartain powers were delegated to tho President by Congress* 

It is neoeasary that we give up some of our rights during n period 
of great peril to our national life* That Is true ef Individuals ea 
well aa of nations* 

Z have here Klnthrop'a Military Us and Precedents# keprlnt 
1930. The original publication was in 1998* Z think this military 
law by elnthrop fully states tha law aa thla subject* If 1 may# Z 
will read a few paragraphs free inthrop* 

"Hy tha term Law ef Rar la intended that branch ef 
International Law whloh presorlbwa tha rights and obi1gatloos 
of belligerents* or—more broadly—those prinolples and 
usages which# In tins of war# define the status and relatione 
not only of anemias—whether or not In arms—but also of 
persons undor military government or martial law and porsons 
simply rwsidont or being upon the theater ef war* snd whloh 
authorises their trial and punishment when offenders* Unlike 
Military Ucm proper* the U» of ■•mr In thla country la net n 
formal written code* but consists mainly of general rules 
derived from International Law* supplemented by aota and orders 
of tho military power and a few legislative provisions* In 
general it is quite independent of tho ordinary Isos* 'On the 
aotual theatre of military operations*' ms la remarked by 
a learned judge* 'the ordinary laws of land are superseded by 
the laws of war* fhe jurisdiction of tho olvll magistrate le 
therefore suspended* nnd military authority and fores are 
substituted*' finding Indeed its original authority In tho 
war powers of Congress and the Executive, and thus oonstltutloaml 
In its souros* the law of *ar may* in its oxerolso, substantially 
supersede for tho time oven tho Constitution itself—as will be 
hereinafter indicated." 
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Article of Ar 58 itaUH 




"The may, by regulations* which he may modify 

from time to time* prescribe tho prooedure,looliding modoo of 
proof* in oases boforo oourts-martlal, aourto of inquiry* mil¬ 
itary commissions, and othor military tribunal*, which regula- 
tlono shall* In ao far aa ho ahall doom practicable* apply tho 
rules of evidence fomarally reoognlsed in tho trial of orlmiaal 
oaaoa in tho dlatriot court, of tho United States' frcvldod. 

That nothing contrary to or lnoonaiatont with thoao articlea 
ahall bo ao prescribed' Provided further* That all ruloa made 
in purouanoo of thia article ahall bo laid boforo tho Oengrose 
annually." 

The President haa promulgated the rulaa of evidence appllaablo 
in oou rta-martlal In tho form of tho Uanuhl for Courte-Martlal* 

The ^resident haa* ao far aa 1 know* not promulgated any othor rules 
of evidence* and therefore tho rules of evidence appllaablo in courts** 
martial ara squally applicable to military oomnlooioas or courts of 
inquiry* There lo no power waited by any Act of Congreso In tho 
Theater Cosun andor to make rules of evidence for a military oaamisslaa* 

President 1 Does tho judge advocate have anything to nay on that 

plaaf 

Prosecution' May It please tho commission* at tho outbreak of 
war* certain powers wore delegated to the President by Congress* 

It is necessary that wo give up soao of our righto during a period 
of groat peril to our national life* That io true of individuals as 
well aa of nations* 

X havs hers rflnthrop's Military Law and Preoedento* keprlnt 
1830* Ths original publication was in 1898* Z think this military 
law by tfinthrop fully states the law ea this subject. If X may* Z 
will road a taw paragraphs from Mathrop* 

"by tho term Law of nor la intended that branch of 
International Law which prescribes tho rights and obligations 
of belligerents, or—mors broadly—those principles and 
uaagaa which, in tins of war, dafine tho statua and relations 
not only of anomies—whs ths r or not in arms—but also of 
parsons undar military government or martial law and persons 
simply rssident or being upon tho theater of war, mid which 
authorises thsir trial and punlshaont whan offenders. Unlike 
Military Law proper, tho Law of v »ar in this country la not a 
foraal written oode, but oonslots mainly of general rules 
derived from International Law, supplemented by aots and orders 
of the military power and a few legislative provisions* In 
general it Is quits independent of tho ordinary law* 'On tho 
actual theatre of military operations,' as Is remarked by 
a learned judge* 'the ordinary laws of land are superseded by 
ths laws of war* The jurisdiction of ths olvll magistrate is 
therefore suspended, and military authority and force are 
substituted* • finding indeed its original authority in the 
war powers of Congress and ths Xxeoutive, and thus constitutional 
in its souroo, ths Law of «ar may* in its exercise, substantially 
supersede for ths time even ths Constitution itself—as will bo 
hereinafter indicated*" 
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In other word*, the CoamandlDg General in this Theater is the 
representative of the President. Be hee full power end authority 
to aot either expressly or Impliedly* Xn other words, If he receives 
no order from the Prealdea', he haa full power to prooeed on hia own 
notion. If he hae power to eetabllah a oourt or a oommlsalon, he alee 
haa the power to preaorlbe the regulation* governing that oemmi seism* 

That haa been deolded by the buproae Court numerous tinea* There are 
several aeotlone here* If the eonnlaalan deal roe* I oan read other 
aeetlona to you oanflrmlng that, alee giro you the deelglena of the 
United htatea Supreme Court* however, I do not want to lapoee on the 
time of thla commission by reading the law unload you dealre* 

free 1 dent* Doe* the eomlaelen deelre any further reading of 
the law of tha oaaeT Unleee there be objeotlen by any aenber of the 
oomulMlon. the plea of the defenee ie overruled, and the eeaalaelen 
will receive In ovldenoe euoh mattere ae it deeaa in keeping with 
the laws of war* *ou may prooeed* 

iefenee (Major Banlgan)* I have a further plea to the jurle- 
dlotloa* on the ground that the ooaaiaolen wae net appointed by the 
Commander of tha Occupying Poroee la Italy* Under generally reeegnlaed 
prlnelplea of International Law, only the Commander of an eooupylng 
force In an eneay country, whioh Italy lo, hae power to appoint mil¬ 
itary oemolae&one for the trial of poraone within the area that ha 
ooouplee* The Commander of the Occupying Foroea in Italy la a Brltlah 
Lieutenant General Morgan, and net the American General, General lea* 
Accordingly, only General Uorgoa, under generally reoognlsed prinolplea 
of International Law, haa the power or authority to appoint a military 
oomml salon to try a oaae of the Instant oharaoter* 

President* Doea the Judge advooate have any reply to thetf 

Prosecutloni Way it pleaaa the eomnieslea, thla la an American 
court* It la oonatltutod by the Thaater Commander la thla Theater, 
representing the President* The Thaater Commander haa aeea fit to 
aot. Tha orlaa wae oom.ltted against an Amerloai soldier* The place 
of the crime la within the Thaater now oeoupled by our troope and wae 
oommittod during the period of the war* so that all requirements of 
Jurisdiction have been mst, and General Jaynes, who wae Acting Theater 
Commander at the time thle order was published. In plaoe of General 
Lee, who bed returned to the United Staton, had full power and authority 
from the President to appoint thla oommlaslon* It la entirely American— 
an offense against an Amor low soldier* 

Presidenti Does any member of the eowkisslon deal re any further 
information on this or desire any further reading of the lawT 

Unless there Is objeotlen by other members of tha Commission, 
the aeoend plea to the Juriadlotlon is overruled on the ground 
that tha authority of the Theater Commander la supreme In *o far aa 
this oommlsslan Is oonooraed* 

Defonset (Major Sanlgao) Tea, air* I think It la the third 

plea* 

On behalf of the aooueed Carlonl, I make the following plea 
to tho jurisdiction* The commission haa already ruled that the 
provisions of Circular Number 114 shall apply to Its proceedings* 
Paragraph 6 thereof statesi 
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"unitary oonnisBlona may oonduot their proceedings &a 
nay be <M necessary for a full aad fair trial, haring regard 
for but not balng bound by, the rule* of procedure prescribed 
for ganoral aeurte-nartial•" 

The Geneva Convention also provides in general that a prisoner 
or war shall be tried In the teas aanner ae would be a neeber of the 
foroee of the Commander appointing the oenvlselen* 

trtlole 16 of the Artlolee of ear la therefore applicable* 

It at*tee* 

"Gffloere shall be triable only by general and epeolal 
oeurts-nartial, and in no oaee ahall an offloer, whan It oan 
bo avoided, bo triad by offloore inferior to hie in rank** 

The aooused Garloai wae a i/lvlelonal Coemander, oom andlng a 
Division of Italian troops in opposition to tho Allied Faroes, Ae 
suoh, he held e rank equivalent to that of Major Oenerali therefore, 
under Art 1 ole of Mr 10, unless the prosecution oan make e shoving 
that It oannot be avoided, he le entitled to a trial by a oourt com¬ 
posed exclusively of Major Generals or higher* 

Proesoutlon* M*y it pleeee the oesuiiesien, there ere no eet 
rules ee to who nay oonatltute a Military ooanlssloa. That le within 
the jurisdiction of the Theater Comaandor* however, far tha lnfomatlen 
of the oemission, Oenerel Cerlonl at one tine was equivalent to a 
Major 0oneralt however, later ho was reduoed to the rank at Colonel, 
end now I believe he la e olvUlaa. That is the lnfomatlen wo have* 
he has been discharged froa the Italian Any* 

President* Does the defense desire to reply to tho allegation 
of the judge advooatef 

Define* (Major danigan)* Mo,sir* 

President* Unless them is objection by other neabers of the 
oovctlssion, the plea for jurladiotion of the oourt la overruled* 
the ability of the Theater Cosr.ar.de r to get off leers senior to the 
aooused, were he still e Major General, is a natter of administrative 
prooedure and we will pronuns that he was unable so to do* Are there 
any objeotions? (Mo response*) 

Bo ordered* 

Defense (Major Banigan)* I again nave that the rules of evidence 
applicable In oourts-martlsd be applied in this proceeding on the 
ground that failure to do no oonntltuton e violation of Article 7 
of tho Constitution of tho United States, the due jreoess provision* 

President* I didn't understand you* 

hsfonse l-*Jor Banigan)* Z again nova for the application 
of tho rul • of evidence appllod in oourte-nartlal to this proceeding, 
on the ground that e failure to apply them constitutes e violation 
of the due process provision of the Constitution of the baited 
tates* Artlole V provides in eubotanoe thati "Mo person shall 
be held to unswor for a capital or other Infamous orlne nor be de¬ 
prived of life, liborty, or property, without due process of lew*" 
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i roe wont ion« If the oocmlssion I would like to quo to to 

you from inthrop*. again t 

’Magnitude of ttao lower—Ita limitation, Tha povor of the 
Military overm-nk thus rested in the President or hlo military 
oubordlaatoo U a largo and extraordinary one, being subject 
only to ouoh conditions and roatriotiono aa the law of war# 

In defining the particulars to whioh It any axtend, imposes 
upon the aoopo of ita exercise, Aa it la expressed by the 
•'uprano Court, the governing authority *aay do anything now 
oeaary to strengthen ita elf and woo Icon tho way. There la 
no Unit to tha powers that nay bo exerted la ouoh ooaoa aeve 
thoao whioh are found In the loan and uoagoo of war* In auah 
oaaaa tho laao of oar take tho pines of tho Cooetitutlan and 
la wo of tha Uni tad dtatee aa oppUad In tlao of pesos, •" 

There are Many dooialono of tho Uni tod Statoa auprona Court to tide 
effect, This has boon tho law slnaa tha first military owt lMlaa 
wore -status hod, I bellows, during tha Me*loan war* baay oaaoa were 
triad by a military ooeadaslon during tho Clwil T%r, The prooodenta 
were established during tho Kexlaan sad Clwil Hera, We are still at 
war and this war will not ba terminated until a treaty of poaat la 
sloped# ao that our Theater Commander baa absolute authority to 
provide for a oo w a d aalon and rules of procedure to goworn a oowdsaiga, 

Defense (major uanlgan)i The Theater Cowwandor# by wirtuo of 
tho Conatitutlea of tho united otateo and tho Aot of Confess, 
eon have no greater authority than that wee tea by tho Constitution 
and tho Aoto of Ceogross. Lea pi to tho quototlon tYoa winthrop, tho 
Constitution of tho United States still appUes. io offloar of tho 
United btatao oea pooalbly have any greater authority than la wasted 
by tho Constitution itself ar an Aot of Congress, and tho Aot of 
congress doss not west in tho Theater Cnnwaador tho pewar to boJoo 
rules of owideooo before any tribunal ho appoints. All tho Aot of 
Congress provides la that tho President aoy soke thoao rules of 
eviderae, Similarly, in tha ease of oour to-martini, tho Theater 
fa-wander nay have power to appoint a ooirt-onrtinl. Bo does have 
power to appoint a oourt-cmrtial, but ho has no power to rowlao tha 
Manual for Courts-Martial, 

I resident) Tho oourt will bo oloaad, 

(Tho oourt woo olo -d,) 

(Tho court was reopened•) 

President) The oonMiaaion will come to order, before ruling 
on tills plea, 1 would like the ilitery Polios Cffleer to &m late in 
quiet in the oourt. There has been suffloient noise to Interrupt 

the proceedings at tins# by talking bask there, 

rho oop mission has oarofully considered the plea to roetrlet 
the admission of evideaoe to that aa presoribed by the Muuual for 
Co rts-'artlal. The oouialsaion la of the opinion that this plea 
should bo In all things overruled, end It la ao ordered, Proceed 
with the oaae, 

.■ofece (Capt. oagby}) -ay it pleas# the ooawdaelon, my first 
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opportunity to discuss this omi with the non Z represent wad last 
night* and in a three-hour dissuasion it appeared that this nan is not 
mm tally oapablo of ass is tine and aiding in his on defense* In die* 
sussing tho nattor with Captain ftrelg* ho agrees with no In substance* 

X an not attempting to sot ayoolf up os an carport on peyehlatoy* but 
Z haws had tho opportunity in ay dutiso to writ# tho lino of duty re* 
porto on sono fiftoon am who were h«14 to bo laoapablo of mentally 
handling their own affairs, and it appoaro to ns that tho ooouooA 
oinonitti does not oonprohond tho nagaitudo of tho charge with whloh 
ho U now faoed. Bo is further war o oonplotoly umblo to ronsnbor 
or onto tint art noooooary to tho otobliohnsnt of hlfl son defense* 

And ho also further poooosiso o or to in religious halloo imt ions that 
affeot his nontaT oepeol^y. 

For that reason* as his repreeeehetlvw* I novo that tho saowission 
tabs suoh stops as aro naoossary to dotsrains his sanity and his ablll% 
to old and oooporato in his own defense* 

There aro two altera*tiros open to tho snwlsslmi to adjourn until 
a final dotorainntlon of hlo sanity status* or to ooexro suoh prolla* 
inary erideooo as will woke prim fools finding that them is or is 
not tho possibility of insanity* 

President i l oos tho Judge advocate hero any oomunt on this 
notion? 


JToeeditioni May it please tho sBawlsslon* this aoswsod Is pro* 
suaod to bo sono until shown otherwise* Of sour so* ho woo served on 
tho 18th of tioptsnibsr and tho defense oounoel was notified nt that tins* 
X believe tho order woo deliverod to tho dofsnoo oounoel prior to tho 
16th of -ept saber. Bo know ot that tins that this ease was ooalng up 
and that ho was tho dofsna# oounsol, and it a sens a little Into to bring 
up this question at this time. However* wo have called tho 01st Station 
Hospital at Leghorn end on tho authority of tho Presldmt of this Cem- 
nieslon wo hove directed that o eoapetent won bo bare ot noon today to 
sake an oxaalmtlon of tho aoousod* 

Presidenti Tho court will bo oloood* 

(the court was oloood*) 

(Tho court was reopened.) 

(residenti Tho oonsaiaolon will erne to order* The oamloolon 
takoo cognisenoa of tho suggestion as to tho determination of tho 
mental competence of tho defen.ant Itolo Siaonittl end is of tho 
opinion that tho trial should proceed. At any time during tho trial 
and before tho finding?* tho issue of sanity any bo reintroduced when 
appropriate grounds warrant* The trial will proceed* 

hroaooutioni Does tho deforms hove any aoro speeial plena to 
enter at this time? 

-ofonto (Xajor ..ojaigan) i hone* 

irooeoutloni haoh of the aoousod will now bo arraigned* 
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Dm aooueed* Uarlo Carlooi, Xtalo iiiwoaitti, aid lamlilti 
Jilon, vara than aaoh arrwlgned upon the fallowing Charge and 
spoelfloatlani 

"CiiAHUSi Violation of tha law of aar. 

"wpfioifioationi la that Maria Carlanl* Itaia Slnsnlttl* 
Benedetto Pllon* Italian ■attonala* than 
nenbera of too armed foraaa anting with and 
la support of oaahataat foraad of tha Oerwaa 
Reioh# a belligerent anaqy nation* anting 
jointly and in porauanaa to a aa man intent, 
did, at or aaar Caaporgiaaa* Italy* an or 
about 0 Fabruaiy IMS, wrongfully and s a a trary 
to tho law of war. kill auaaarlly anaond 
Uautonant Alfred R. lyth, an affinor nf tha 
Aray of tha Unitad states* who had boon r*» 
oontly raptured and waa a prioonoT of war* 
by causing hi* to ba that to doath with n pot*" 

> raaia ant i Will tha judge advooate as sura that tha dafaaiaata 
clearly understood tha raadlng by tha lntaryratarf There waa aona 
interruption and hesitation. and I want to aaka aura that they elearly 
understood it* 

Prosaautioni dak thaw If they understood it* 

(Xho interpreter interpreted tha sUtsnant to tha teamed,) 

iha interpreteri Tha aocu «d nay they understood it* 

PLRaS 

aoousod Mario Carloni than plsadod as folloaa > 

To tha epeeifleation of the Chargai hat Guilty# 

To tho Char gat Mot Ouil%. 

Tha aoeuaod Italo Sjnonltti than pleaded as follawa t 

To tha speeiflantian of tha Chargai Mot Guilty* 

To tho Chargai Sat Juilty. 

The aoaused banadatf Mloc than pleaded as follows i 

To tha spaeiflaatlaa of tha Chargai Hot Guilty* 

To tha Chargai Nat Guilty. 

ireeidsnfei Is tfcs defenss oounsal completely satisfied that 
tha acoused tiara understood their arralgaueiit and that their pleas 
were voluntarily uada end olearly understood? 

Iiafensa (Major oanigan)t da fur aa General Carloni is ooneeraad* 
qy answar is in tha affitwatlva. , 

Presidenti now about tha other two? 
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Defence (Captain >r«l|ii bo far aa the aoeuod Pi ion la ooa- 
oerned, X an ooopletely aatiafiad that ha daaa understand* 

President* Uew about your ollsnt* eubjeot to the ooauote you 

sndef 


. efense (captain Uagby)i 1 think ha undaratanda it, air* 

Praaldanta tha accused way taka thair t*«ta* 

Uoaa tha Judge advocate daaira to naka an opening atatanaotf 

i raaaoiation (Lt Colonel «ailan)a Yea, sir. Lieutenant Burls 
will aaka tha Oimalng atatoaent far tha praaaautian* 

proowoutian (Llautanant durks)i May it plana# tha oooniooiaa* 
va ara hara today in an attaopt to *atabliah tha responsibility far 
tha alleged aurder of a aeobar of tha American Any. tha mortar whlah 
tha prosecution will then took plaoa at ar naar OooMrgioao, Italy* 
on or about tha Bth of Patrunry 1941* Tha proseeutioo will she* that 
tha murder la dl-actly attributable to tha three aeoiaed in thia aaaai 
Janaral Carla carloni. Captain Italo Siaonltti, and Private Benedetto 
Pi Ion. 

In tha nonth of February 1946 tha Meat area# Dirts lan* n fighting 
ally of tha asman Any. had ita heedquartaro a a — and , as w>ll an 
its infonmtioa office. kaoma as tha IvC* at ar naar Cenporgieao, 

Italy. Tha M on t e r css wivieion we* aaaamadad by Ocasnl Maria Carloni. 
Though thar# uaa a hma Janaral richer present in tha headquarters* 
Mutually and to all latent# and purpoaad tha fttMtieno af tha Mo nt p r aon 
Division were ooonandad and order ad by fl a n o r al Carloni* tha offiaa 

of iafornation* kno w n no 1-C, waa aanoandad by a Captain Kuiai. Under 
captain duioi waa captain Italo dlaoaitti, who oananadod tha offiaa 
of information whan captain Kuiai was aba»nt. *e will dafinitaly 
prove that Ruioi waa aba ant from tha offiaa of iafornation on tho 
day of tha allagad anrder and that tha aaausad Captain 81aonlttl waa 
thon la oornand of tha affiaa of lnforaotion* 

working in tha offiaa of lnforantion waa Baaed at to Pi loo. 

Those man. italo biaenittl and heaedetta Pi lea ware tha fuse tloaar lea 
of tha offiaa of iafornation, , ovsraad by tha awanita of Janaral 

Carloni* 

Tha nan of tha Anar loan Any who fall into tha hands of Captain 
fllsonitti and lasted lately disappeared waa Lieutenant Alfred iyth, a 
awebar of tha Aserloan Air Corps. Tha Anar lean Liwuteoant, as alleged 
in the Charge and Uia speeifieation. left his station on aa assisted 
fli.ht to aoeoaipllsh aa aselgped nlaslan. Ha was shot down and cap* 
turwd and on ordTO waa eventually brought beak to tha offiaa of 
information of tha Mentaroaa Division at Canparglaao. Hare ha was 
intarrogatad by Italo dlnoaittl end Murlo Carloni. After these inter¬ 
rogations ha waa returned to the offiaa of information, whore ha 
engaged in oonv«rsation with many people who oan definitely identify 
hin. later ha was stripped of his olothing and his personal belong- 
mgs, which ware divided amongst then, Dr eased In an Italian uniform 
and with all idantifioafelaa removed, ha waa oarrled to a previously 
jraparad , revs naar the aaartary at osaporglano, where ha was willfully, 
feloniously, and la violation of all tha laws of <-ar shot to death 
by o«n«detto <ilon upon orders Cram his superiors. The pilot was 
thon buried in tha previously prepared grave, whlah was unmarked ad 
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unidentified* 


eatlcMA, the story 1 have just outlined U the contention of 
the prosecution ee to whet happened to this prisoner of war who Tall 
into the heads of Carlonl* oimonivtl* end Pilot* end we shell definitely 
pro to to the e tie faction of this oo (mission thet this is exeotly whet 
happened to this prisoner* Ht died* hs is burled. Us should oe olive 
ead rape trie ted at this tine but for tbs dastardly desd of those fiends* 

The prosecution oelis es Its first witness Cerdosl* hi Iris* 

Osfens (Major ionigon) i oefors the prosecution prseeedo with 
its oeae, 1 would like to state that on the 19th end 10th of ^wptenber 
I served certain d em a n ds on the dovwrnmsmt to pr o d— certain witnesses* 
end at the present tine 1 request the court to require the trial judge 
advocate to advise whether or not these people will be produoed* 

On the 19th 1 requested thet a former Oeman General named Picker* 
lest *nown to have been in the prisoner of war coup near Naples la 
August 1949* be produoed es s material witness* Will you prod me 
Jennral j loiter t 

Froeesutla* (cel Mellon) i uay it please the s—Isslnm* the last 
information we wyra able to obtain on Jeneral Pioker woo tbs fast that 
hs was in .or any some plass• headquarters MTOUUA have been making 
every attempt possible to locate him* but so far apparently they have 
not been able to locate definitely the samp that hs la la* I mirht 
further stats that hs would be an sooussd if hs were present in eourt 
at this hearing before this oocedeslen at this time* 

(residenti la hs in the hands of the Allies? 

trotiooutioni 1 don't know* sir* 

Pr« identi Then ho will not be available? 

i roeooutioni They ere aukiu.; every effort they oan to looete 
him* but unlees he is located soon* ws oen't possibly have him hers* 

Presidenti Any other witness*#? 

sfense Uajor bonigan)t Toe, sir* Captain William C* randan* 
qJC* formerly with /raves -ie.;lstration Unit* 

Prosecution (Li Col elleajs .attain trandon was on orders to 
arrive at !*B.S. Headquarters not later than 26 deptember 1946* Un¬ 
doubtedly hs oan be produoed* 

iresident! Us will be available* then* 

- ef<m~e (kajor Benigan) t dat* s Captain Joseph B. blndslar* 
h*C«* last known to huvo been at the Gist station Hospital. 1 per* 
sanally ohooksd at the hospital. They had no record of (he captain 
since moving from near Caserta to Leghorn* rhs APO at Leghorn ;ns 
lists and ho pm to locate him* In other words* whether or not he has 
loft for the Jtates w haven't b- on able to detmrnlne at this time* 

Presidenti these are material witnesses? 
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.-•fence (>*jor -anlgan) i Yes, he is the aedlcal of floor oho it—■ 
incd uho body of the para on who ia alleged to have boon Murdered* 

Proa Idcott You hovo no lnoraatioo *• to hlo whereabouts? 

troseoutloa (Lt Col Wellea)i Mot yet, air* 

tr« idonti that oan bo obtained, ho* over? 

i roaooution (Lt Col Wallen) i As will hare that inf or nation. 

Proa idonti That oan bo and will bo obtained* 

i‘Oi’ea»o (Major tianl^ua) i sir* Next, Captain Ruisi, formerly a 

Captain in the «ontarooa Division of the Italian Anqr* lie is the Ca p tain 
Ruisi referred to in the opening oteteoeat by the trial judge advosate* 

■rooooution (Lt Col holloa) i rhe Captain U a fugitive from juetioo* 
ho ia boing sou^t by the British and also by the Italians and wo have 
not boon able to looato hia* 

iroaidonti Any others t 

Defease (Major Banlgaa)i Next, Colonel Ueeelli, formerly a Uajor 
in the l outer oea Division. 

i roseoutloa (Lt Col 'vellea)t The Colonel has not boon looated* 

The uestura are looking for hia* 

oofeiuo (Major bauigaa)i h«xt, Lieutenant Antonio Paolini, last 
known to have bean a prisoner of war in United States Arwy custody 
at . r is oner of vfur uielosurs 339, who is undoubtedly a aster iol witness 
in this case beoauao bo is on# of the people who was originally asouasi 
but he is not present in suurt* 

.rooooution (Lt Cal slisa)i May it please the ooemission, 1 don't 
unuorotund the purpose of tills request at the preeeat tine boaause the 
defence is Informed tuat this san was an aeouoed* do originally had 
hia on the speoifioatioa as s fourth aooused in this oa*e, but hs has 
-souped .roiu oustody, and ws would certainly like to have hia, and if 
the defeass oan assist us, wo would appreciate it* 

tree idonti 1 take it this nan ia not available* 

efense (tajor d*nigan)t Too, 1 want this oa the record, that 
ho is not available* 

I have nothing further at this tins, sir* 

i resident! In view of the ap roaoh of the noon hour, would the 
prosecution prefer to wait until the close of the session, that is* 
until after wo close Cor the noon reooes, to begin his oasoT 

iroiooution (Lt Col nolloa)i If the ootuslaeian please, wo don't 
fool that the first witnoas will require very nuoh tins on tho witness 
stand. s oan probably complete the oxamination of tho one witness 
before noon* 

Presidenti Very well* Carry on* 
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CA&wvSl, Silvio, an Italian civilian, a witiiMt for the prosecution* 
was aworn and testified aa follows* 

ttlfthCT -\AkihAT10N 

^U'tttiona by iroaeoution (Lt jurks)• 

(1. hut la yovr naaof 
A* tardool* Silvio, 

Q* her# do you livoT 
A, CaaporRiano. 

< 4 , shat is your occupation? 

A* «y oooupatlun la acrohant, or oaterer* 

<4* her* wore you living in ebruary of 1946 T 

A, Casparglano, *11*1 ovaouatod just about 2-l/* kiloaotera* at Caeatlee# 

<4* id you ewer hoar of tors. Alfred LythT 
A. Yea, air* 

si* by what mans did you hoar of tars. Lyth? 

A* Vysalf and ay wife received a letter from aaorlaa* 

fro*caution* Mark that* t lease* 

(ihotootatie copy of envelop* addressed to Mo* Silvio Cardool 
from Mrs* Alfred Iyth was narked for identification as froseoution's 
achibit ho, 1* ) ' 

<4. 1 show you now froaeoution's inhibit So* 1 for idantifieatioa* 

1)0 you reoognise that doc use nil 

A* Xaa, air* this is a copy of what wo reoolred Dron Mrs. byth. 

P osooutlon; Jubjeot to objection from the defen-s, the protoou- 
tioo offers into evideose Proseoutloo's xhibit Me* 1 for identlfleatiou 

of ease (Major anlganj t X have two objeetiene to that* sir* 

freaIdanti ho you have objeotiont 

Defense U'ajor baniganj* Yes, sir* the first one is that the 
letter was not addressed to his. It is addressed to his wife* He 
hasn’t testified that he saw the contents of the letter* oeoondly* 
this is a photostat, and 1 understand the prosecution will produee 
the original and I waive that objection on produotlon of the original* 

free id ant* as I understand lt* this la slnply to identify the fact 
that he or his wife received the loiter* Is that all it Is being intro* 
duoed for? 

irostcutlont lt is beii£ Introduced to shoe that his wife uid 
receive this letter froa Krs. Lyth, wi.loh was Inter turned over to the 
witness now on the stand* 

President* It would appear that lt is adsdsslble* <nl«*a there 
is objootion by any aoobera of the ooemleslon, lt will be introduced 
for tint purpose, no oxoeptlon. It will to resolved in evidence as 
rroseoution’s ahibit ho* 1* 

ittauiip 
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(The doouanat previously ar««d for identification aa iTo*eoutlon»s 
■xi;illt Ho, 1 was rseelved in evident##) 

. roeooi.tioni Will you nark those, please? 

(ihotostat oopy of letter <~roa krs* Alfred Ijth to Mrs* Bilrio 
Cardoel was narked for ldentifioation ee Pros sou tlon** sxhlblt So* >* ) 

(ihotographe enclosed with above letter were narked for ld«w 
tirioatloa as Proeeoution»» «yhlUt So* 3, ) 

President* I think for the benefit of the aoevued, the testimony 
of all witnesses for the prosooutdoc should be translated in Italian* 

hroaooutioni Will you answer all of your questions to the inter* 
prater In Italian? 

witnesst 1 will. 

• efenoe (Major nauigan)i 1 understand* air* that the sole purpose 
of offering this letter in evidence is for the purpose of establishing 
e subsequent photo ^aph and not for the truth of any of the assort Is— 
contained in it* subject to that and to the satis ting rules of erldenea* 
no oi.joetion* &lr, I slight also point out that l an sorry to delay the 
o urt so long in examining those > oeu«*nte # but wo sade a request last 
Thursday to bo furnished with the dooum«ata* We sou Id here examined them 
then* but we were not furnished ti.e*i thus we ere oeapletely unfamiliar 
with every doe urgent prsofcioally which the preseeutien proposes to pnt in# 
and therefor# it will taka us tine iaoh time to oral no sush document#* 

rresidenti The oonmisslen wants the defense to bo fully aequalntod 
with all documents and taka as much tiue as necessary* without undue 

delay* 

( roc this point on the witness testified through the interpreter*) 

■questions by the Prosecution (It Purks)t 

q* I show you now Pr seoution*s xhlbit Mo* t for ldentifioation nd 
as!: vou If you recognise tliat coousaot* 

A* Too, sir* this in a oopy of a letter sent to us from Madam Alfred 
i/th* whioh we reoeived* ays elf and uy wife* 

Q* "*o there anything else enclosed in this letter? 

A* lee, sir, e one dollar piece. (Answer given in Raglish*) 

, efenae (kejor tenig—)t 1 understood this witness woe going to 
testify in Italian* It is ixnaterlal which language he testifies in* 

President! He was to testify in Italian to satisfy the aoeus«d 
and titan It would be translated into <nglieh for us* 

Defense (Major lanlgan)i aoh of the aooused has an individual 
inter reter sitting alongside of him who is inter rating individually 

the proceedings as they go In* 

rresldonti If he would testify in Sa&llah it would bo better 
for the oorjaleslon beoaune it would be expeditious to the trial* 

KBTIlCtlD 







Defenuo (Major xianlgan) i Zt is inntorlal whioh language the wit- 
nous oi.'Mucs in* but If ho dooe epeek in English, it is neooosary to onto 
It sufficiently olear that the inter, rotors sitting with tho aoeused osn 
usd orotund* 


Presidents bpcnk in Msglloh ond wo will find out if it Is olsnr 
to tho defendants* 

nroeeoutloni mil you rood tho quootlont 

(Tho roportor rood tho lost quostlon ond answer.) 

(At this point tho witness resused testifying in asglish*) 

A* (Continuing) And two photographs* 

} rooooution: Subjeot to objeotloe from tho defense* tho proocsw 
tion would liko to offer into ovidonoo Proseoutien's radiibit So* t for 
Id onti f iootion* 

Free Id onti Any objection by tho dofooSoT 

^ofonss (Major Bni-igsn)t to objection oxoopt os previously stated* 

t reuidont t Iho exhibit will bo received in evidence ond will os 
identified on tho record os Prosecution's xhiblt Is* to 

(Iho letter previously narked ftor Id onti f iootion os Prosecution's 
achlbit Ms* t woo resolved in evidence*) ' 

.uestioos by Prosecution (It Burls)• 

Q* 1 show you now Prosecution's xhibit Ho* I for idoctiflsotisn end 
ask you if you recognise thot doounsnt* 

A* Zoo, sir, I do. These too oo;lcs ore two photognphs* oopied bsoause 
the originnl ones were sent book to Modon lyth. Those are oopieo of 
then* They were enclosed In o letter ohlsh wo received, aye elf and 
ray wife* 

iToeeoutioni bubjoot to objection trmm tho defense, tho prosecution 
would like to offer Into ovidonoo prosecution's phikU Ho* S for ld o n« 

tifisstftsn* 

Pros id onti Any objootionT 
of ones (tojor .nni,.an)» Ho oi Jeotlon* 

Pros!denti /ho exhibit will be resolved in evidesss and Identified 
in the reoord as xhibit ho. 3* 

(Tho photographs previously nartod for ldontiflection as Prosooution's 
ad.lMt Ho, 3 varo r< oeived in ovidenoo*) 

iroseoutloni Tour witness* 

ORO b kJLAiilHAflGI 

kuostlons fay Defense (Major ani;*n)t 

<4* I show you Pros oouti on's xhibit Ho* 3* Did you, yourself, ever 
see tho sous whoso photograph this lot 

iJi£I£.I£II£ 
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A* ho, fir* 


<4, - id you, yuuroelf* ever know him? 

A, No, sir, 

itos ooution; Jury questions by the snwrtsslon? 

r* said sot i 0090 ths eoasUclon hors say questions? There appear 
to bo none* 

Proseeutieai Nay the witness bo exousodV 

i rMSidentt The witness say bo Moused, 

(There being no further questions, the witness was snouted sad 
withdrew flrou the oourtroon.) 

Proenoutiaai Would you like to adjourn new? 

/residenti Very well, the oourt will adjourn until MOO, X 
would like the j’xlge advocate end the defense oouneol in the ahanhsrt 
immediately after oleeing, 

(Zho oonalsKloa then reeeesed from 1100 to MOO hours,) 

(The personnel of the eomalssioa sworn to try this ease, the 
prosecution, the defense, the three eooueod, the interpreter, end 
the reporter were present,) 

Presidentt The oontlssion will eons to order* The judge advocate 
will proceed with the trial* 

roc caution (It Burks) i At this tins, ths proseoutisn requests 
permission of the oourt t reed o certain portion of Proseeuttea** 'Sdilbit 
Bo, I in evidence* 

ofenoe (Uejor Benigen)» No objection by the defense* but X don't 

know shot it is, 

iToseoutioni The portion that I will reed fron this exhibit per* 
tains to the photographs and ths identifisation of the photographs that 
were cnolossd in this letter, 

befea*ei No objection. 

Presidents Proceed, 

(The pertinent parts of irosooution's xhibit No, 2 were reed to 
the oomitalon tr- the prosooution.) 

(:.losing Air Crew import was narked for idontifloation as rroseou* 
tion's xhibit Mo, 4, ) " 

?rooooutioni dubjeot to objection from oouooel for the defense, 

1 would like to introduce into evidence Pros sou tl on's xhibit No, 4 
for Idontifloation, 

Defense (uejor iaolgaa)« No objeotioau 

President) The exhibit will be received, 
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(Th* Mlaolng Air Crm import previously narked for idontlflsatieB 
oo proeooutlonU hnhiblt Mo* 4 wao reoelved 1 b eridanoe*) 

noaeoutioni Uay I rood the pertinent port* from It* »lrt 

Prsaldsobs All right* 

(The pertinent pert* of troaeeution'e xhiblt Xo. 4 were raad to 
the oocMsalos by the proosoutlon.) 

Frossoutloni At thin tine the preseoutlon would like to oell ao 
lto next wltneoo— 

i-reoldenfci Juet * nonent. One point In hero woo not oleor to no 
end It probably wao not oleor to othar eoln of the looliiloa, 
ould you re-reed that portion that said whether It woo a landing by 
paraohuto or landing of the airplanef 

prosecutioni (Reading) "Pilot wao aeon to load ot I^llO-OM*" 

Praeldanti By paraehutoT 

Proaeoutlooi Paraehuteo wore used, yea. 

Free Id anti The exhibit la rsosir ad in ovldanao and Identified in 
the record ao Proaeoutlon*o exhibit Mo* 4* 

Ratal* Paoohettl* an Italian elTlllan* n witness for Mbo prosecution* 
through tho Interpretar wao sworn and tootifled an followsi 

DlRciCX Jun: RATIO* 

question by Proaeoutlon (It burke)i 

Vi* what in your nanoY 

a. PAKcmrrri* Mataio. 

U* here do you UveY 
A* At eeio. 

W* ‘.hat lo your oooupatlunT 
A* uo iroi, eoKiarolal travolor. 

(i* .hat wao your oooupatlon In February 1946Y 
A* Ohauffaur to tho blrloloaal Coawond* 

Q* ere you a soldier? 

A* Too* 

Q* In what any? 

A. Division ontorosa. 

<1* '<ao that Division in tho Italian AmyY 

A. Yao* 

< 4 * -as that division fighting aa an ally of the icroan Any In fob* 
ruary 1M6Y 
A* Yea. 

4* oo you know tho acousod In tills oase* karlo CarlonlT 
A* Yaa* 
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Q* Will you look around this courtroom and toll ua If ho la proa«o* 
in this oourtrooaT 
A, Yes* 

<i, alU you identify or point him outf 

A. Too, fcho oooond to tho left from the (omtlemaa with the eye 
glasses (pointing to aoousod Carlsmi)* 

iTooooutlomi Mgr the rooord show ho 10 ladisatlng the aoouood 
Mario carlootT 

Q* Do you know the aoouood in thlo oaso* I tale Slmoaittl? 

A# Too* 

Q* lo ho prooont in thin oovrtroom? 

A* Too* 

Q* Will you identify or point him cut? 

A. The fourth one to the left, near to the Indy droooed in blue 
(pointing to the aoeuoed bimonlttl)* 

Proeeoutioni May the rooord show he is ladisatlng the aoousod 
Xtalo dimonitti* 

<%• 9s you know tho aoouood in this oaoo* Bomoaotto Pi loot 
A* Too* 

< 1 * Is ho prooont in this ooirtroom? 

A* Too* 

(1* Will you identify or point hla outf 
A* the first one* 

roaeoutioni My tho rooord show that ha is lndieating tho 
aocuood Benedetto .lion* 

<*• To what unit of tho Monterosa division were you aooined in 
February 1946? 

A* blvisional Coomand. automobile department* 

Q* ore you over assigned to the l-C offioo? 

A* towards tho end of January 194d« 

defense (Major banican)i May it please the oomoisslon* the 
accused sennet hoar the witnees* My he ho requested to opoak up? 

Proeeoutioa* You will have to speak loudly* 

(the statement was interpreted to the wi tness*) 

iTosocufcioni It is neoeosary for the aoeuoed to hear what you 

say. 

(The statenant was interpreted to the witness*) 
questions by Proseo tIon (Lt iiurkn Ji 

on tho first of February 194b, you were assigned os a driver to 
the Infornatlon Cfflso? 

A* Yea* 
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Qo 

if 

a. 


vi. 

A. 


Q. 

A. 

Q. 

A. 

Q. 

Ao 

A* 

VI. 

A. 

51 . 

A. 

4. 


W. 

A« 


Q. 

A. 


Q. 


d. 

A* 




bid you 1 om~o the Offioo of Information to go anywhere on a trip 
in the firat port of /ebruary 1946? 

T<a. 

hero did you go? 

To Alblnoo. Citrldala kantovano* Thera aro too plaoeo. Albina* 

.ad cirldalo uoatovuao* 

Do you rooall the exeat data that you vent there? 
ot exactly, but 1 think It auet be the third, or firat. or parka* 
tho aoooad* 


ho wont with you? 

An Aaoriaan prisoner whosi 1 loft at tho Ceaaaad 
find Captain Kuisi. oho went on holiday. 


Tou aay you had a prin 
Too. 


of oar with you? 


Headquartero. 


as that an Aaorioan priaonor? 
Too. 


••aa ho ohito or eolered? 
Blank. 


Approximately how ions did you a toy on that trip with Captain 
Ralaif 

rhroo ar four dayo. 

Did you la tor r.tum to tho Information Offioa at CoapargiMO? 
Toe. 

Do you roaall approximately tho data you returned to Coaporgj—o? 
About tho aixth or aovautb of I'ebruary* 

Shortly after you roturnod to th# Iafaroatiom Offioo. did yon 
ttocompany tho aoouaod Italo blaonlttl on a nlooion? 

Too. 

-here? 

To Torrito. 


shat for? 

To fotoh aa Aaorioan pilot who oraahod with hla anohino. 

Did you get tho Amorioon pilot? 

Mot at Torrito. Do wasn't thoro. 


•hero did you get bin. if you got him? 

At about on# kilometer from Caetelnuove. 

Than, you did got n pilot in tho rioinity of Caatelauoro? 
Too. 


Did that pilot return to tho Offioo of Information with you? 
Too. 

aa ho an of floor of tho ...or loan Arty, or a «o Idler? 

1 don't know tho ranks* 1 hoard that ho waa an of floor* 
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Q. 


<*• 


l'*id you 

In, 

Did you 
Yea* 


left? 

In. 


la tor im fch© Aaerioaa alroan la tha Offieo of Infonaationf 
latir that night again leave tha Office of Infornatianf 
Anar loan airuan in the Offiaa of Inform ti on aha yeu 


Q. viaa tha amt loan airaaa in tha Offiaa of Inform ti on whan ym 
returnedT 
A, NO, 


4, Did you la tar loam what baoaaa af tha Aw a r loan pi lot T 

Defense (Major Banlgea)i Objaation, Ihia would ha haaraay, air. 

Pro, id ant» Tha objaation is oustainad. It ia baliarud that n 
Bora uiraot awaaa aaa ba uaad to obtain thla aridanaa ohiah would ba 
laaa objaatlooabla to tha dafaoaa. 

Colonel woberi Tha quaatioa oan ba anawarad with a yua or aa 
answer aad that tha objaatian ahould ba ovarrulad, 

Praaidaati I understood tha question oaa "did ha loan," 

Proa ocutiom X asked hi* if ba laamad la tar «hat baoaaa af tha 
Auarlaan pilot, 

uafanaa (Major Uaniyan)* If he answers yea or no, 1 have aa ab* 

Jeotion, 

Praaidanti All right, it can ba anawarad yea or no, 

,ros c-outioai Will you anawar that question yea or nof 
(Tha quaatioa woo road aad translated to tha witneea.) 

A, aO far aa I ha to heard, yaa, I heard, 
i'raoldonti Anawar yea or no, 

.Tltnaaai Too, 

Defense (Major danigan)i Tha witnaoa has already testified olearly 
that this lino of questioning ia designed to produoo only hearsay tea- 
tlaonyi ha has already said so far aa ba heard, ba heard, 

Proseoutiont May It please the oomission, I think that I will 
bring out a little later through this witneea that the conversation that 
the witneea had was not hearsay. 

Presidenti All right, 

Defence (Major Lanigan)i ell, bring it out now, 

ITofleoutioni I aa going to, 
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■.ueatloi* by JToawoutlon (U :;urks ) i 

Q, A few days later, did you have a conversation rrlth the aooueed 
lieoodetta Pi Ion? 

A* Yae. 

4, *« it during that conversation that you learned what became of tha 

AisariMtt pi’jOtT 
A* YuOa 

4, ■111 you toll this court oxaotly what you laarnad during that oam» 

versation with tha aaauaad benedstto Pi loot 

jjafanuo (Captain urelg) i If it plaaaa tha eonadsalos, X will have 
to objeet to that qua* t ion. tha aoouaad Pi Ion should ha advised by tho 
oourt aa to what hia righto are, if any, and this is abrloualy an attempt 
by tha proeeoutloa to hara the statements af tha aaauaad brought bofors tho 
oourt at this tins, and 1 think it la clearly oLJeetionable, 

iToaaoutioni vail, now, nay it please the eovrt— 

Praaidanti rail a ainuta. 1 would Ilka tha basin for your objes* 
felon raatatad. You are objaeting on tho ground that tho rights of tho 
aoouaad haws not bean explained to him, Shat has that got to da with tho 

witnessf 

..ofana (Captain ireig)i Z want thosa righto node oloar to tho 
aoouaad before any testimony is in trod us ad with respeat to any state* 
nvento which are alleged to have bean aada sr any conversation with tho 

aoouc. ad, 

Pr«sld«nti shat point doao that hare In answering tha quaatienT 

uofonaa (captain -droif)i It has a grant deni, air, ba a a u sa ha is 
attempting obviously to bring in ounversatloss bobwosn Piles and this 
f-antlawan hara vMoh ara tantamount perhaps to s confession or sdnissisn 

on his part, 

ProaiUsnti You noon that you desire to advise tha aoouaad of his 

rights T 

uofeuse (Captain :reig)» Tea, air. 

President! You would like a short rooaas to do that, is that your 

purpoaoT 

hafenoo (captain ireig) i No, sir, 1 would like to have hia ad* 
vie ad either at reosse or in open oourt aa to what rights, if any, lie 
has with raspoet to testlmoqy as u witness or falling to testify, 

Prssldonti Ha will have full opportunity at a In tar data, 

efanaa (Captain ^>relg)i hut tha trial Judge advocate is obviously 
attempting at this tine to bring in atateeuaita whioh ha la alleged to 
have nado in conversation with this ^antlanan hers* 

1 reaid ant i I an not clear yet what you want to do with tha 
aoouaad, i>o you want to advise him of his ri Jits at this tins, or da 
you want the oourt to? 
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Defense (Captain oreig)i X would ilka the court to adwIs# hi* 
at thia tine* and than 1 would like to ohjset to nay further ratal nation 
along the llnaa pureuad by the trial judge advocate* 

President* Unlace there ie objection by any neater of the ooirt* 
the objection ie overruled* Proceed* 

Proceonticai mil you read the quectlcn back, ploaeeT 

(The question was read and translated to the vitneoa*) 

A* That oa the evening af the 8th of February ho uea told to inenigndy 
the Aaerlean pilot to the prison of the Division* On the road dna 
he was near the onsetery, ha turned off to a snail aids street near 
the oenotery, and ha was together with other pe o p l e « Captain Siaoaitti* 
the eeldier ft—beolnl, and eoond Lieutenant Pilan* Mian ha wan near 
to the walls of the oeneteiy* aoeordlng to order which ho had ro- 
ouived, ho ehot one shot at the pilot* who fell deed* That ie all* 

questions by preaeeutlon (Lt Burke)* 

Q* curing the oourea of that oonveraation* did you learn what hen—o 
of the pilot after he wae ehot deedf 
Am barlad* 

<U Did you loan during the oourea of that eenvenatien where the 
pilot was buried? 

A* Tee* 

Q* Where? 

A* tear the oonetory—outeide the o—etcry* 

befeosa (Major baalgaa)i 01 jeotion* The counsel la leading the 
witness* why doesn't ha just ash the witness to giro the conversation? 

j roeeoution (Lt burke)* bay lt please the aaendeaion* X haven't 
asked this wltuees one loading question* I — only using the witness' 

a teta,-nv.nt to refresh— 

irosldeoti Objaatien sustained* You a— awltah your lino of 
questioning along with the suggestion of the defence and still got 
the inforaation desired* 

/roa oeutioni The witness is with you* 

President* Any questions by the dafensa? 

CkO bfc XAM-bAl'lCH 

questions by Dafensa ( ajar enlgen) i 

q* Khat else did Pi ion tell you in the oourwe of hie eooversatlon with 
you? 

A. Nothing* 

Q* -bst wus the date of the conversation with Pi Ion? 

A* 1 don't reaumber exactly, the vsnt happened on the 8tb 9th 
I went on leave* end X returned on the first of Muroh* so I think 
lt bus t have bean during the beginning of dareh* 
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Q« yore than a month after the event? 

A* Certainly at laaat about twenty day*--twanty, tmat y -fiva, or K« 

Q* You aaid that Fllon told you that ho had shot tha aria tor uxxlar 
ordmre# uid ho toll you who#* ordoraT 
1* >o. 

«fen*ei Nothing further* 

Freeidant i Any qua*tIon* by the Coualaaien? Do you havo any farther 
queetlone? 

froeeoutioni to, air* 

free id anti Tha vltnoaa la exouaed, 

(Thara being no further queatioaa, tha oltnoaa withdraw after being 
•xouead) 

runo haltilaaao, an Italian civilian, a witnaaa for tha proaaautdan, 
through tha interpreter «*a awom and toatlflad aa follow*i 

Uld .X JaMiHAflOa 

.uoeciana by Proeooution (Lt burke)» 

Q, what In your name? 

A# uaitllaaao, ttruae, 

Q, /there do you live? 

A. «moa, Nervi. 

U. .hat in your oooupution? 

A* aployeo. 

<1, What «u your oooupation in February 1940f 

A* ritar In tha Information Offlao of tha Division Monberoaa. 

Q. era you a aoldiar? 

A* A .ergeant. 

frweldenti Have him speak louder ao they oan hoar him* 

Intorprotort I Juat told him ao# 

Q. oa tha iiontoroaa Division fighting aa an ally of tha >eraan 
Any in February 1940? 


.ho waa oonmnding tha tontaroaa Division? 
ien -ral Carlonl. 

.ho was oor .tending tha Offioa of Information? 
fhe head of the offioa waa Vlnoonso Hulal. 

ho waa oamending tha Offioa of Infomation in February of 1940T 
a,tain tilmonittl. 
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q. I show you a statement mads on the second of May 1^6. 

A. YM» 

q. l* that your signature? 

A. Tot. 

q. On eaeh pegs Of that doeueient? 

A. Too. 

<1. It that sta to ou in t tho truth? 

Am TOO. 

Proeeoutlon (U Ourko)i At thin tins T would like to road into 
tho rooord tho statement wad# by thla wltnoto. Thlt witness is antagonist!#, 
would oat war no questions whatsoever, toying that ho had told in this etato* 
went all that ho would say boforo this court pertaining to this onto. 

. ofoneo (Major banigaa)i Objection, sir. Tho witnooo is boforo tho 
oourt and oaa bo diroetod to testify. In no oront would tho t ta t st u n t bo 
admissible so long ao tho witness is prosout in tho oourt* 

tYooidsnti Objection sustained. Ask the witnooo tho question, 
unieoa u.oro la objection on tho part of other aostbero of tho ooutlsolOBo 

.utstlono by tho Prosecution (Lt f-rurko) i 

Q. ore you assigned to tho Of floe of Information in tho nonth of fob* 
ruary 1S4AT 

A. I was assigned tarllor than tint. I was present at that date. 

frosldenti Vould you repeat that question end answerf I didn't 

get 'that. 

(The reporter read the last question and answer.) 

4. ure you prceent in tho Orfioo of Information when an Aaarlean 

prisoner of war was brought therof 
A. Yea. 

Q. Do you r«aor.bsr the approximate da to that want 

A. Captain l iasutti rerinded am of that date when ho interrogated no. 

1 did not rosfcaber the exaot date. 

Q. as that in the month of Vebruary 1946? 

A. Tee. 

q. Do you roMdber whether it was in the first pert of tho sionth or tho 
last part of tho month of February 1940? 

A. I think during tho first half. 

Q. ora you prissnt when that prisoner of war was interrogated? 

A. VO. 

<;• Did you soe that prisoner of war? 

A. Too. 

q. as he an oaorioan? 

Am X oan't distinguish an Aoerloan froc an in^lishaan. 
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Q* nu he an officer? 

A. So ho Raid. 

Q* "•«ro you present In the Offloo of Information when Captain Slaonlttl 
returned Aron tho interrogation of that prisoner and# by oeaeml 
CarlonlT 

ofenae (Major n lgan)* Objection* That la oleerly l oad i ng* 

Rvoro is no teetinony *• to this r.torroption. 

Presidents Oijootioa sustained. Tou oaa got tho infomation 
properly, without loading questions* 

\u< etlone by hroa»*outlon (Lt f*urlcs )s 

Q* “no that prisoner interrogated? 

A* I think 00 . X wasn't peasant. 

'id you spend any tine in tho Offloo of Infornat&on with that 
prisoner of oart 
A# To* # 

Q# ho besides yourself and thrt prleonor of oar woo present? 

Aa AO soon ao ho woe brought In, or labor on? 

Qa Ao toon ao ho oaa rought in, 

A# AO soon ao ho was brought in, -here woo Captain Slannittl, soooad 

Lieutenant ’’aolini, Marshal Panchottl* Sergeant Rossi, but i aa net 
qu to euro of uergeant Hoasi—then there were tho guards—I on not 
quits sura whether they «ro actually in the room booauee tho 

Information Offloo cons la ted of several roam , 1 think there was 

nobody olooe 

Q# id you labor on that evening see that prleonor of oar in tho 
Offloo of inforaetlon? 

Aa Toe, air• 

Qa ho woe peasant at that tinoT 

Aa At that tine there wao pruemt Captain binonittl, daoood Lieutenant 
iorusel, cooond Lieuternuxt .aollni, 1 don't reaw ber others* X 
won present, and tho guards wore in tho offloo* X don't rea* bar 

others* 

Old any conversation transpire at that tins? 
with the prisoner of wart 

Any conversation at all? 

Tea. 

Q* ’.hat was that aonvereotlon? 

A. "'Ow do you ueon, wi.at was uat conversation? Tou a«n about what 
lt was? 

Q* Jtactly, 

A* In the presence of tho prisoner of war, to whoa food was of fared* 
vfhiah he re'tMod. He then stayed to got warn, and there wars 
oonvereatloao, but nothing in particular. 

Q. as there any oonvereation hold about that prisoner of war? 

Aa Yea* 
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<u what «w that conversation about? 

A. one telfcad about the danger that this prleaner night eeoapo. 

Q. Xe that all of the conversation? 

A* At thie r one nt 1 doo*t I—ter anything else* 

Q. I again give you a state® art that you and# under oath on the second 
of May 1M6. 

A* > irat of all. thie «u not node under oath, beoauee at that mm! 

X was in prison. eo there «aa no oath* 

k. Didn't you promise to tell the truth and nothing bat the truth In 
that atatanentf 

Am HO, thie formula wasn't ashed frost no. X one aoetwod, eo that 
fornula oould not hare boon asked from no* 

k. You were what? 

A. Aooueed, arrested, 

Cj. Did you ai&i that statement? 

A. Yea* 

(<• Are the oontenta of that atatin at true? 

A. Hot everything la true baoaueo I signed thie in a oriels. X had 
bean brought hands and foot* bound fro* Florence. and during those 
days X had just resevered at the prison hospital of Floreno#, and 
after the interrogation I faintoda 

Froeeovtion (U hurts)* hay it pleas# the oourt. this witness has 
testified to praetls ally none of the oontonta of this e tat lit, and X 
ask that this etr.teu.ol he admitted in this oase as Proeeeution's exhibit 
Mo. b. 

Defease (Major Boolean)* Objection. sir a Xa the first place. the 
proaeoution is endeavoring to impeach its oon witness. 

-residenti v.e can't hoar you. 

Defoui. (Major neaigaa)* Objection. In the first plsoe. the 
proeeoutloo is sndsavorlif to impeach its oon witness. Xa the second 
place, ihs testimony oaa bo brcvight ut throutf* the witness. He is hors 
present in oourt. Ihe faet that he today doesn't testify to what he 
testified to before doesn't change the fast that his testimony can be 
heard here in ootrt. If the proaeoutisn desires te <se this statewnt 
as a means of determining Aether or net this witness mde previous 
eta tenants, he ia free to do it. but the statement as such is not ed- 
ieeible in evidenes as the tostlmouy of this witness. 

Presidents Are you impeaching your witnessT 

iroeeoution* Mo. air. 

Pros id rati X wont to get this olear. Are you entering this for 
the oontents thereof? 

rroeeoutloni foe. sir. 

Presidenti And you are objecting to the admission of that for what 
it oozitalns? 
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. afana* (lajor .*nlga*0 i Y«s, that is oorroot, on the grounds 
that the witness is hsrs and hs can ho questions*, if souasal isn't 
satisfied, if this witness is today answering the questions in ootrt 
differently than the way he nay hare answered the ease question 
before* then the counsel is fres to question hia about it. 

iYoesoution (it burks)i The witness is net sa—srlng the questions 
at all. The preseoutloa feels that under Circular Wun h a r lit* this 
statement is adsdssibla in avid cose. 

i roaidenti Ths oourt is ths deoiling faster in the adalssibili% 
of eridenoo. The objection is sustains*, unless yen wUh to la tr ains# 
statements in thsre to ths sffset that ths uitassa to net tellii« the 
truth. You nay proceed to question hia to prove anything that he sen 
and did and challenge hia with those s ta t an a rt s if they are eoatraiy 
to his tonur stataaast, unless thsre to #«Jeotlen by other w mbwu s t 
the oomisolon. 

questions by Prosseution (U aurks)» 

Q. 1 giro yon the statssaat you aade and ask yon to read that state- 
. cut. 

i of sate (Major banlgea)i Objection. that to an ondearor to put 
the statement into evidence a^in. 

hroaaeutioni 1 aua net. 1 an asking hia to rend that ■tatonset 
hleaolf, air, in order to rsfrsab his nonary, and 1 fool that ths wit* 
nsaa is entitled to that. 

< efeasa (Major banignajs You mean ha is not to rood it out 
loud? I beg your pardon. 

Proa id amt I You withdraw the objection? 

Lefonset 1 withdraw the objection. 

rreeldenti All right. 

ltnecei bet ia a loud to ioe? 

rToseoutioni be. 

(witness reeds sUtsneot to hUself.) 

v.itnseai 1 have reed it. 

iU*etione by Prosecution (Lt mirks)* 

Q. at there any discord or an arguneot aaong the people present 
in the Office of Inforwntion that night? 

A. -osn dicoord or argunent. I don't roawiber any partioular one. 

Q. as there a discussion pertaining to the prisoner of war? 

A. That happened the following day. 

Q. Did you error learn what booaag of that prisoner of war? 

A. I beard the next day. 
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Q. bow did you learn what became of that Amarloam prisoner? 

A* I hoard, 1 learned that ho had trlod to escape. 

Q. liow did you learn what beoame of that prisoner of wart dill you 
answer tho question? 

A* >rom those who had acoompaaied tho prisoner to tho prison. 

<t« By. "those 1 * you aaan whom? 

A. They war# from ray of floe* 

Q. Who ware they? 

A* Those who aooompanled the prisoner? 

Q. ?as. 

A. Captain Slmor.lttl, Second Lieutenant fhollal, 

■illtary offlolal whora I don't reasaber* 

W. With whoa did you have the conversation where 
of tho American prl sorter I 

A. 1 don't rsaonber exactly, but probably one of 
who sooorapanlad tho prisoner. 

<4. will you naae the one of the three that you think you had tho conver¬ 
sation with? 

A. I can't say exaotly. Too rauoh tin# has passed slnoo. 

Q. i )id you roaoabar who it was when you made this state rent on tho seoond 

Of May 1946? 

A. Who It woo? 

Q. Us. 

A. "ho was who? Who It was on tho second of M*y. that oas only one 
person. Of oourao I roaoabar oho that was. 

Q. When you made this statement on tho second of My 1946, to whoa did 
you nake this statement? 

A. To a captain, 1 think It was Biasuttl. 

%, Old you at that tlae tell that Cy>tala from whom you learned what be- 

oiuaa of the Anerloaa prisoner? 

A. 1 don't remember whether I said it or not. If Z said it. It is written 
there. 1 can't remember. 

Q. 1 r.ivo you tho statement tnat you made -gain. 1 ask you to start read¬ 
ing rlj;ht thero, and read to yoursslf. 

A. 1 have already said that this declaration wasn't to bo taken ao 

absolute truth. I want you to boar In aiad my state of mind at tho 

time when I made this declaration. At that moment 1 may have thought 

that 1 had tho conversation with Captain Simon!ttl. At tbis moment, 

I don't remember. 

<4. Old you see that American prisoner of war? 

A. Its. 

(Two photographs wore marked for identification as Prossoutlon's 

exhibit Ho. 6 .) 

H. I show you now Prossoutlon's Exhibit Mo. 6 for Identification and 
ask you If you reoognlse that doouaent. 
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A* Y*s. I already reoognlse the photograph of that pilot* and thoro la 
ala* ay signature* 

y. la that the man who was a prlsonar of war In tho Offloo of Information 
that night? 

A# Yes* 

Prosecution (Lt Burks)i Uibjeot to objaatlon fro* tha defense, pro••an¬ 
ti on wo >ld Ilka to antar into evidetioe Prosaoutloa's Exhibit Bo* 6 far lden- 
tlfloatloa* 

Defense (Uajor Banlgan)i Bo objection, sir* 

Prasldanti It la admitted In avidanoo and ldantlflad in tho raoord 
as rrooaoutlon'a Exhibit Bo* 6* 

(tha two photographs previously marked for ldantlflaatlon aa Prosooutlon*s 
exhibit Bo* 6 wars received la avidanoo*) 

Prosecutioni Your wltaosa* 

Defense* Bo questions* 

Proseeutloni Any questions by tha oom-lsslonf 

<residents Any quastlona by tha ooamlasion? I hav# ona question* 

EXAMINATION BY THE COURT 

kjuastlons by tha Presidents 

Q* «hat vara your noraal dutiaa In oonnaotlon with tha handily and Inter¬ 
rogation of enemy prlsouars of warT 

A* 1 had normal offloa duties. I had no particular duties In eonnsetlott 
with prisoners of war* 

4* Lid you normally aaa or hoar tho interrogation of prisoners of wart 
A* Bo* Thera was an Interpreter* 

'4* -are you normally present in tha offloa during tha tina that prisoners 
of war war# lnterrogatedT 
A. l,o. 

Q* ho normally interrogated prisoners of wart 
A* The head of tho offloe and tho interpreter officer. 

Q* ,ho wae tho head of tho offloot 

A* Tho head of tho offloo wae Captain Rulsi* 

Q* *4d ho interrogate this of floor or this American prisoner of war on 
this oooaslont 

A* Captain Clnonlttl* with deoond Ueutonant Perusal* 

Q* Did ho interrogate him* too? 

A* No* 

U* Ehy was there an exooption aado In thl« case to tho normal proeoduret 

A* beoauso tho head of the offloo was on holiday. Thoro was no oxooptlon* 

Q* Then* Captain Slaonlttl was tho aotlng head of the offloo on this 
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A* Yes, Id substitution* 

Q. Did you hoar any dlsouaaioa ao to tho disposition of tho prisoner of 
war that night? 

A* Do you moan disposition so far as tho officer, tho American prioonor 
was concerned, or disposition as regards this American prisonort 

Q. Any disposition as to his questioning, as to who in tho offloo would 
question his, 

A, There was no neoesolty for spoolal disposition* It was tho usual 

habit that ho would bo Interrogated by tho head of the offioo through 
tho interpreter* 

Q* >ias there any spoolal oxooptlon made la tho oaso of this prisoner? 

A* hot so far as I remember* 

<4* -as it normal for the Commanding General to interrogate prisoners of 
war? 

A* 1 think it was, beoause the few prisoners of war that passed through 
that offioo were all either interrogated by the General, or at least 
the General wanted to know about the Interrogation of tho«o prisoners* 

Q, Did t'o Contending General interrogate thle prisoner of war, to your 
knowledge? 

A, 1 wasn't present. I know that the pilot wee takon to tho General. 

Whether he was interrogated there or not, 1 don't know* 

Q* That would here been e normal procedure in the division if he had 
been token to the Coo:ending General? 

A* horaal, ywa and no. As I said boforo, soso other prisoners ha to 

boon takon to tho General, and others have not boon, so I oan't sey 
it was normal, but it wnan't an oxooptlon* 

Presidents Any further questions? 

Colonel 'hitmans 1 don't think ho answered your questions if ho had 
boon takon to tho Goneral, would it have boon normal for tho General- 

Presidents Ue answered it to my satisfaction, that it wasn't abnormal, 
at least, 

guestlons by Colonel «hitoons 
3* >«hy was your name signed to these plotures? 

A* beoause Captain Biasuttl asked me to sign if Z recognised these plotures, 

so I signed. Ue asked me whether I rsoognlsed the pilot from these 
photographs, and 2 said "Yes," so he asked sse to sign* 

Q* Jo you vnow wr.on those photographs were taken? 

A* I don't know* 

Presidents Any further questions? The witness is exoused. 

(There being no further questions, the witness was sxoused and with¬ 
drew fro® the courtroom,) 

BAUUACIUI, Orfeo, an Italian olYillan, a witness for the proseoutlon, 
through the interpreter was sworn and testified ea followss 
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DIRECT EXAMINATION 


Wuaationa by Froaeoution (Lt Burks)i 

Q. .that ia your nano? 

Aa baabaclnl. Orfeoa 

Vi* bpsak louder. ..here do you live? 

Aa Via Ko*a, Pamela. 

vhat la your oooupatlon? 
tudent. 

rthat waa your oooupatlon In February 11*46? 

Military tolios. 

•ora you u soldlarf 

Yes. 

In what ray? 

Fourth Military > oliae, Dlvlaion Jonterosa. 

.•aa tho Monteroea Division part of tho Italian Any? 

Yea. 

•aa tho Montoroaa Dlvlaion fighting aa an Ally of tho Son*an Any 
In February 194ST 
Too* 

hare waa your hoadqunrtera in February 1945? 

Caaporgiano. 

t 

••hero was tho Dlvlaion Con-rand In February 1946? 

Cawporgiano. 

••ho waa oom-andlog tho Montoroaa Dlvlaion? 

General Carlonl. 

Do you know tho aoouaed In thla oase, Mario Carlonl? 

Tea. 

Ia ho prosant in this oourtro ■? 

Yea. 

4111 you identify or point him out? 

Yea* that one. the last one (indicating). 

Sot up and go ove. and point out tho one you aeon. 

That one (pointing to aoousod Carlonl). 

J'roseoutloni May the reoord show ho is Indicating tho aoeaaod Mario 
Carlonl. 

Q« Do you know tho aooucsd in this case, Italo Sloonlttl? 

A. Yes. 

4. Is ho present in this oourtrooo? 

A. Yaa. 
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Q* Will you identify or point hla out? 

A* The third ono* 

Q* rh# third on* from whioh ondT 

A* Fro* tho loft* 

Proseoutiom day tho record ahow ho la indicating tho aoousod Italo 
Slmonlttl. 

<4* bo you know tho ooouaod in thlo case, PILOJI, Benedetto? 

A* Ua. 

<4* la ho proaont in tho courtroom? 

A* Yea* 

<i« ' ill you ldontlfy or point him out? 

A* do la tho firat ono fro-: tho loft* 

Pro ooutlom Uoy tho record ahow ho la indlootlng tho ooouaod 
honodotto FIIon. 

Q* t-horo woo your headquarters In February 1946? 

A* Caaporgiano* locality Piano* 

Vi* la that In ItolyT 
A* Yoa* 

<4* Where waa tho Office of Information? 

A* In Cnmporglano* 

<U In ItolyT 

A* Yoa* 

k* Approximately how far waa tho Offioe of Information from your head¬ 
quarters? 

A* About 500 motors. 

<4* 'hat woro your dutioa aa a military policeman? 

A* Guard at tho Divisional Coauund* 

VI* 'ore you ever called upon souotlaa in February 1946 to perform an 

unuauai mission? v 

A. Y«o. ' 

si* Do you remember when that was? 

A* in February, but 1 don't remember exactly. 

Q* >taa it in the first part cr tho last part of February? 

A* The beginning. 

Q* Ahat wae that unusual mission? 

A* To make a hole* a groove* 

Q* "ere you ordered to ja Form that mission, or make that hole? 

A* Ysa* 

Q* Prom whom did you roeelve that order? 

A* From my direct commander. Captain Clvetta. 

Q* Did you perform that mission and dig the hole? 

A* Yes. 
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Vt* bid any on* t*ll you why you war* dlggiug that hoi*? 

A* ko* In th« boginning* no* but whon Z had mad* It* yoa* 

(1. '••hat waa that hoi*? 

A* A groove* 

Prealdentt Th* reply waa "a groove*” 

• roaeoutlom 1 keep repeating b*oauao I don't think th* Interpreter 
la getting the meaning* 

Interpreteri Trench* ditch, groove, 

<4* baa that hole dug almllar to a grave? 

A, Yea* 

Q, Horn big waa that ho la 7 

A, About two metera long and about 1-1/2 a*tera deep* 

Q* Nhen did you dig that holo? 

A* 1 don't know, at night* In the afternoon, evening* 

W* Do you know approximately what tlae of day you dug that holo? 

A* about nine o'olook* 

Q* -here did you dig that gravo? 

A* dehind the oeaatery of C»pergiano* 

Vi* Had you ever dug any gravo* in that vicinity be fora? 

Defense (kajor Banlgan)i Objeotlon* Thera haa bean no teatlaeny 
that thla waa a grave* werely that it waa a hole* 

Pros*oution< I am aorry. 1 will wl thdraw that queatlon* 

•uieatlona by Proaeoutlon (Lt Burke)t 

4* d*d you evar dug any hole* in the vloinlty of that oeaetery before? 
A* do* 

St* You have teatlflad that you dug that holo at nlno o'olook* Wae that 

at night or In th* morning? 

A* At night* 

Q* hid anyone aaalat you In digging that holo? 

A* Yoa* 

d* *ho? 

A. PiIon* 

Q« Senedetto iILOd* on# of th* aoouaed in thla oaao? 

A* Y*a* 

Q* chat did you do aftor you flnlahod digging that holo? 

A* X w»nt to the 1-0. 

(1* By the 1-C, you wean tha Off loo of Information? 

A* ?#a* 
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Q* -ho ni present in the 1-C when you arrlTad? 

A* Captain oinvonlttl, Lieutenant feruial* Sergeant Roaei, Sergaant 
^altlluaao* and tha Aaarloan pilot* 

4 , vid you Kara a convarnation with anyona man you want into tha 1-C? 
A* t«i. 

Q. with whoa? 

A* *»ith Captain Siaonitti* 

4* Abat waa that oonvoraatton aboutT 

A* -ihathar wa had dug that tranoh and what ita dlaenalona wara* 

Q* tpproxinately how long did you atay at ha 1-C offioaT 

A* About thraa-quartwra of an hour* 

W* *4d you latar leawe tha 1-C offioat 
A* Yea* 

Q* upon who*a ordarat 

A* Of Captain Siaonitti* 

Q* flhat wara tboaa ordarat 

A* To go with tha Captain* 

st* «bo, if anyona# laft tha 1-C effioa with you? 

A* Captain Siaonitti, iilon. and tha Aaarloan pilot* 

4* here did you and tha paopla that you have naaad aa aooonpanying you 
go whoa you laft tha 1-C offloaV 
A* Along tha road whloh lod to tha oaaatary* 

Q* Old you walk or rldaf 

A* do walkad* 

Q* "hat happanod aftar you arrived at tha oaaataryT 

A* iilon flrad a shot. 

Q* Old that atiot hit anyona T 

A* laa* 

Q* *bo? 

A* Tha Aaarloan pilot* 

q* What did tha Aaarloan pilot do, if anything? 

A* ha fall. 

Q« tr on tha tiaa that you laft tha 1-C offloa until tha Aaarloan airman 

waa ahot, did tha .Torloan airman try to run or eaoape? 

A. It doaan' aaom oo to ao# no* 

C,* i'rior to i'ilon firing tho ahot# did you haar any ordara given? 

A, U o. 

Aftar tha "mariaat alreonwaa ahot, what happanad? 

A* "O put him Into the tranoh* 

C* Aaa ha, tha Aaarloan airman, buried? 

A* ?aa* 

Q* whore? 

A* In tha tranoh* 
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Q, »bat trenoh? 

A, iho on* I haid previously dug, 

Q* Cid you holp bury tho Am* r loan airman? 

A, 

Q, ?hon where did you and tho other* got r 4 

A, I went book to ay barrack#. 

Q. before you wont book to your borr&oko, won you giron any further 
order* pertaining to thi* killing? 

A, !*•« 

Vt« 'hat woro those order*T 

A, To keep quiet, otherwise tho General would hare taken stops, no far 
as X was oonosrnod, 

vi* "ho gave you thoso order*? 

A, Captain Slmonlttl* 

U* After you returned to your quarter*, what happened? 

A, Captain Clvatt* told no tho saaa thing that Captain Siaonitti had 
alrea4y told as. 

(Two ihotocrapho war* marked for ldontlfloation aa Prosaoutiom's 
xhlblta Baa* T and I* ) 

vt* 1 shoo you now PNsaoutlon's shiblt lo* T for ldontlfloation and 
aak you if you rooagnio* that photograph. 

A* X*s. 

Vi* A hat is that photograph? What does it represent? 

A* fho cemetery of Camporglano, 

Q* >111 you indicate on that photograph the direotlon in whloh you walked 
on the night you and the other* aoooapanied tho Aaerloan pilot to tho 
cemetery? 

A* We oaae from Camporglano and we sent left toward# Pi a iso al Serohlo, 
the cemetery. 

Vi* Will you indicate on that photograph with your fingor tho rout# of 
travel that you took that night? 

A, (witness indicated on photograph)* 

h* Co the rod lines on that overlay attached to that photograph indicate 
the direotlon that you «nd those who aoooapanied you took the night 
the Aaerloan airman was killad? 

A* *e«, 

1'roaaoutiont ubjeot to objeotlon from the dsfencs, tho prosaoution 
would Ilka to entor into evidence Prosecution's bxhlblt Ho* 7 for iden¬ 
tification. 

Cefenee Uajor baaigan)' No objection. 

Presidonti it will be reoelved in evidence and narked for the record 

Proiiooution'o Exhibit No, 7* 
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(The i holograph previously marked for identification as Prosooution's 
xhiblt Ho* T was rooolvod in svldeno#*) 

Questions by Prossoutlen (Lt Burks)i 

<1* 1 show you now Prosecution's exhibit Bo* 8 for ldontlfloatloa and ask 

you if you reoognlss that photograph* 

A. Too* 

< 4 * i'hat, If anything, doos that photograph purport to boT 
A* I rooognito the hole whioh 1 aads on that night* 

** 4111 you point out on that photograph the hole that you made that 

nightf 

A, This one (indicating)* 1 don't remember exactly now, but, looking 
at it, it seems to as that it was more to the loft fro* this tree* 

On the spot, I recognised it* 

Q* Does the oirols made by the red lines on that ovsrlay Indicate the spot 
that you have pointed out as the hols you aadot 
A* *es. 

Prosecution* Subject to objection froa the defense, the prosecution 
would like to offer into evldenoe Prosecution's -xhiblt Bo* 8 for Identifloa- 
tion* 


defense (-ejor Banigan)i Bo objection* 

Presidenti It will bo rooolvod in evidence and narked Prosooution's 

xhiblt Mo. 8* 

(fho photograph previously marked for identification as Prsssoutlon's 
xhiblt Bo* 8 mi received in evidonoo*) 

questions by froeeoution (Lt iharks)* 

Q* Do you roaoabor what type of olothlng the American pilot *es burled in 
after ho had boon killed? 

A* Yos* 

Q* «hat typo of olothlng did ho have on? 

A. A unifora of the Italian laborer, a summer uni fora* 

defense (Major Banigan)* *ay I lnforn you that the oorreot translation 
is Italian >-ray fatigue unlforn? 

* resident* Italian irny fatigue unlfora is probably the oorreot designa¬ 
tion, rather than laborer's unlfora* 

Proseoutlon* Your witness* 

defense ( -ajor bmlgan)t <«o request a recess for the purpose of pre¬ 
paring cross-examination? Bay as request a short rsosss, in view of the 
faot that ww have now been in session for two hours and twenty minutes* to 
give us time to prspars for oross-exaalnation? 

Presidenti Granted* <•« will recast until 1640* 

defense Uajor itanlgan)* *es, elr. 
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Uhe oourt then took a 16-mlnuto recess* after whioh time the per¬ 
sonnel of the ooaalssloa sworn to try this ease* the proseoutien* the 
defense* the three aooueed* the witness* the interpreter* and the reporter 
resumed their seats In the oourt roots*) 

'resident* The ooiwniseiee will oo*e to order* 

CRObfi RXARlIiATIOl 

Questions by >ef«nse 0*ajor hanlgan)i 

Q* How old aro youf 
A, Nineteen* 

Q* how old were you when you dug this holot 
A* Eighteen* 

Q* the day that you teetlfied about* did you so# General Oarlonl at all! 

A. ho. 

Q* Old you eoo him the next dayt 

A. So. 

x* Eld you ewer talk to hie in any way in oonnsotlon with this lnoldentf 
A* So. never. 

x. *f 1 reeeaber your previous testimony oerreotly* you eaid that Captain 
blmonlttl told you to keop quiet about this death and burial. 

A. lea. 

x. "hat did you understand be told youf Ahat did ho tell youf 

A. That I had to koep quiet about this* beoauso otherwise the Oeneral 

would take Measures against as* 

Q* And what did you understand Captain Slmonlttl eeaat by thatf 
A* That 1 had to be quiet* that 1 was not to talk* 

Q* bid Captain blmonlttl ever say to you that this hole was dug or 
that the American was shot by orders of Oeneral Oarlonlf 
A. Ho. 

Q* bid he ever mention Oeneral Carol in's nane to you in this connection? 

A* So. 

4* '(hen Captain Clvetta ordered you to go and dig the hole* did he tell 
you that it was on Oeneral Carlonl's orders* or on anybody's orderst 
A* So* 

Q* Ahat did you understand* that It was Captain Clvetta's own idea? 

4* An order which was given by him. u* *«• my ooramander. 1 simply 

followed it* 

4* ow for was the 1-C Information Office from General Carlonl's offioo* 
if you Snow? 

A* As I have already said before* I think about 500 meters* I don't know 
exactly* 

x« "ere they in the sums building* or In separate buildings? 

A* So* separate buildings* 
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h* "hat la your present occupation? 

A* I work with a motoroyole* 

Q* -.her* do you llvot 

A* In Todl, frovlnoe of Ferugie* 

4* «hen did you leave tho Italian -ray? 

A* I waa taken prlaonar by tho partiaaaa t X don't roaoabor whoa* 

<<• And how long hove you boon hrao. approximately? 

A* ^lnoo *ay 1845* 

Defense Uajor danigan)i At tho proaont time# air, I, on bohalf of 
tho aooua d that 1 represent# haro no partioulaur further quaatlona to aak| 
however# tho othor oounaol doalro to reoenre tho opportunity to oroat-exanlne 
until tomorrow booauao thoy fool thoy haven't had an adequate opportunity 
to proparo for oro a s-exaalnation of thia particular oltnese* Tho ohargo 
ahoat llata him aa having boon In tho MTCW6A Liaolpilnary Training Contor, 
n place whoro thoy had novor aoon him. «b lookod for hia at tho D*T*C, 
and wo couldn't find him# and thoy want an opportunity to talk with hlo 
and talk to tholr clients. 

^resident' ?ou request an adjounuaont until thoy oaa talk to hlaf 
tofonao t-ajor hanlgan) 1 ?es, air* 

‘ra .luonti Vary well* will adjourn tho oourt until tomorrow morning 
at 0900 hours* That will give you aufflolont tlaoT 

^ofanao (Major b*iigan)i Too, air* If tho prooooution wlahoa to go 
ahaad with othor witnesses# wo havo no objeotlon to that* Ko noroly wiah 
to bo ablo to rooall thia nan for tho purposes of furthor oroao-examlnation* 

/residenti Ahat do you want to do# trial Judgo advooatof 

• roseoutlon (Lt Col ftellen)i It lo practloally flvo o'olook now* 

/resident! I think wo had bottor adjourn tho oourt now and continue 
with thia wltnosa In tho raorn ng* Thoro aro aooe othor quoatlona that 
will bo brought out* I think tho continuity of tho rooord will bo bottor 
If wo adjourn *nd continue at 0900 tomorrow morning with thia wltnoao* 

The oonwlsalon then, at 1700 hourt on 20 September 1940# adjourned, 
to inset at 0900 houra on 2d Depteober 1940* 






\ Colonel# it/. 
Judgo Advooato* 
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Moretioe. Italy. 

26 apt* labor 1946. 

The Military oon-laalou nob pursuant to adjournnant. at 0900 houra. 

26 oaptanbar 1946. all tha natabars of tha oommiaalon bains praaant aa wall 
aa tha paraonaal of tha proaaoution and tha dofanaa* who wara praaant at 
tha oloaa of tha prarioua aaaaton In this oaaa. Tha Interpreter. tha wit- 
oaaa on tha atand at tha tlno of tha adjournnant, tha repertar, and aaah of 
tha u-ouaad wara alao praaant. 

I'raaldanti Tha ooamlaaian will ooaa to ordar. 

uafanaa (Captain hasty) i May it plaaaa tha eonalaalan, yaatarday worn* 
ln§ •» bahalf of tha aoouaad Captain blnonlttl I nada a aotlan that lnvaatiga- 
tlon ba mada Into hit oantal oondltion and. aftor dloauaalng it with tha 
dootor who had nada tha original ohaok-up. axhauatlng all faollitios In tha 
tliaa that waa aval labia, for nysalf. I m aatlaflod that tha non aan ba 
triad* and 1 will diapoaa of ay notion aa tha aoaadaolon oaaa fit* by althor 
withdrawing it or if tha oonnlaalon daalraa to hoar tha daotor'a toatloony, 
in whatavar mannar tha oonnlaalon daalraa. 

frealdenti In vlaw of tha faot that your aotlan ana aoraly a auggaatlan 
that thara waa a question aa to tha aoouaad Slaonittl'a aantal oonpatanoy. 
if you do not again oara to ralaa tha iasuo* tha aaaalaaian will prooaad 
with tha trial without further ooamant an that aotlan* 

Oafana# (Captain Bagky)« Vary good. air. 

Prealenti Unlaaa thora la objection by anybody. (No roaponaa) 

All right* 

i-'afanaa (Captain 8agby)t Thank you* 

froaeeutlon (Ct Col 4ollon)i May It ploaao tha oonalaaloa. nay I 
axouaa tha dootor and parait hin to go book to LaghornT 

Fraaldant* Yaa* 

iroaeoutlon (ht Col Vellon)i You are tha aana Baabaolnl. Orfao. that 
taatlflad hara yaatardayT 

‘•ltneaa* *oa. 

* rosaoutioni You ara raalndad that you ara atill und.r oath. 

••itneaa* *#a. 

< roaaoutlpn (i*t &urka)‘ May it plaaaa tha oonalaaloa. baforo tha 
dofanaa baglna ita oroaa-axaalnation, tha praoaautlon bag# laava of tha 
oonaiaaion to aak thia wltnaaa ona or two more questions. 

President< Any objeotlon by tha dofanaaY (ho roaponaa.) frooaad* 

DIRECT KJLAMIXATIOI (Contlnuad) 

•lUoatlnna by Iroaeoutlon (i>t burke) i 

Q* Approximately what tima did you raoaiva tha ordar froai Captain Clvatta 
to dig the graveT 
A. At about 8>45. 

Q. »ere any parta of tha killed ,ilot'a body out off before you burled hln 
la the graveT 
A* bo* 
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Q. You have testified that you reoelved tha order to dig tho grave at 
approximately 8«46? 

A. *ee. 

< 4 « as that la tha morning or at night? 

A, At Bight. 

Q. Abat wara tha relative poaltloaa of tha pllat # yourself, and tha 
othar man who accompanied you whan you marohad to tha oaaataryf 

A. h# waa la front. 

< 4 . - ho waa in front? 

A. That pilot. 

Q. "bore wora tha poaltloaa of tha root of yaul 

A. rilon 1 think waa somewhere a little bit behind, towerda tha loft, 

but It waa dark, ao I oouldn't aaa vary wall, ho waa rather far 
baok. 

< 4 . >aa anything removed from that pi lot'a body before you burlod him? 

A. Hhat taken away? 

<4. aa any of tha olothlng ramovod from that pilot'a body before ha waa 
burladf 

A. To.. 

< 4 . *het? 

A. 1 aaw that hla ahoaa ware taken away. 

Q. Dy whoa? 

A. fly Pilon. 

rroaecution (l*t Uurka) i Your witness. 

CRObfl AXAUi .VATJOJi (Continued) 
vuaationa by Msfenae (Captain Orelg)i 

W. At the oamatory whan you ware praaont, how many ahota ware fired? 

A. 1 only remember one. Thera may have bean more, but I oannot re¬ 

member, I waa ao agitated. 

Q. "ho alee waa praaant at that tla»? 

A. 1. Captmin Mmonltti, Pllon, and 1 don' remember that anybody alee 
wee present. 

( 4 . *a Lieutenant Paollnl praaont? 

A. 1 don't reaomber. 

Q. i'O you know Lieutenant Panllnl? 

A. Dy sight, yea. 

W« Do you rooall any oonvoraatlon that took plaoa lomadlatoly prior to 
tha time tho shot waa firad? 

A. Uo. 

Q. "are you armed? 

A. Y*|. 

*t. ffbat sort of a weapon did you oarry? 

A. I had a Russian aub-aaohln* gun. and the gun or revolver. 
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Cm you rooall what typo of weapon Uonedetto Pllon was carrying! 

A* 1 don't remenber. *t ni dark and I couldn't any, but 1 think it 

vat a tun—I don't know what typo of gun—a rifle* boo auto tho oho to 

wore rather strong* and I think it must bars boon a riflo. 

uofonso (Captain Croig)* bid ha oay "snot" or "shots"? 

Intorprotori A shot* 

Q* At 1 understood you to testify yesterday* after tbit alleged pilot 
vat shot* you atalatod In the huriali lo that oorreett 
A* Tot* 

Q* Can you testify whether or not tho pereon that wat burled woo dead 
at the time he was hurlodf 
A* 1 don't know* 1 oannet say oxaotly* 

<4* bid you take any stops to asoortain whether or not ho was dead? 

President* Tho witness will bo advised that In replying to thle 
question ho lo jeopardising hia own position* 

(The interpreter interpreted the statement to tho witness*) 

President* ;l e does not have to answer the question* If ho thinks 
It puts hie In Jsopardy* 

Uhs lntsrprotsr interpreted tho statement to tho witness*) 

A* 1 didn't do anything* beoause 1 was standing there and X Just 
assisted. It wasn't my duty to asoortain that* 

(aiostlons by defense (Captain Croig)* 

*• r.ore you at any time ever hold ns a prisoner of war by tho Uni tod 
otates Covernment either at uTOQSA tisoipllnary Training Center or 
the P.0, ». i tookade looatod In the vloinlty of PisaT 
A* No* 

Q. I show you Prosecution's Exhibit No* 0* whloh Is e photograph* and 
ask you if you reoognise the parson in that photograph* 

A* No. 

bofenss (Captain Craig)* No further questions* 

snostlons by befeose (Major Banigan)* 

<<• bid you shoot at tho pilot yourself? 

Proeldont* Again advise the witness of his rights in answering that 
question* 

(Tho interpreter lnt-rproted tho ststeaent to the witness*) 

rroseoutlon (bt Burks)* -ay it please the eomalsalon* before the 
witness answers that question* will you further advise him that he does 
not have to answer if he so desires* so tho understanding will bo dear? 

(The interpreter interpreted tho statement to tho witness.) 

A* No* 1 didn't shoot him* 
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4uostioas by ixfenaa (tiajor b*ilgan)i 

Didn't you wear his uniform around the streets the nest dey? 


1 am talking about the pilot's flying suit* 
vo, 1 used It sometimes to go out on my motoroyolo* 

4* Where did you get It rromt 
A# From Lieutenant ierusti. 

4* Are you sure of thatT 

A* Tea* 

4* You liked that suit Tory can oh, didn't you? 

A* he gave it to me* 

4* Did you make any effort to prevent the shooting ef the pilot? 


4* Bare you any idea why you are not an moused la this oase? 

fresident! fhe court objeots to that as being Irrelevant and un¬ 
necessary and will bo strlokon from the reoord and will net be answered# 
unless there is objection by any member of the oommisolon* 

j'rosooutlom Any questions by the oomnisolott? 

President! Any questions by the commission? 

JSXAtfl RATION BY TUS COURT 

•suestions by Colonel Blundai 

4* Lid you seo Hiion shoot the pilot? 

A# I saw the flams of the shot* 

<v* Lid you sos the flame or fladi oo-e out of illon's gun? 

A* *es, fro- the point where ho was standing# 

4* ;; ow far was Pllon from the pilot when »lion fired at tho pilot? 

A* 1 don't know* 

4* tan you estimate the distanoe? 

A# It may have been about two maters* 

4* Lid you hear anyone order r’ilon to ahoot the pilot? 

A* -o, 1 haven't heard anything* 

4* Lid you expoot PiIon to shoot the pilot? 

A* Mo* 

"hat uniform did tho pilot wear at the time he was shot? 

A* Italian suxner uniform* 

Colonel Blundai 1 have no further questions* 

questions by Colonel Aoodi 

4s When did you sos tho Aster loan pilot for the first ties? 

A* When I sent to the 1-C* 
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y* About what tins waa that? 

A# IbtDMD tan and eleven. 

<im At night# or in tha morning? 

A. At night. 

Q. Uow ana tha pilot draaaad at that tias? 

A. 1 didn't i ay any attention. 1 saw hla only In passing while 1 was 
talking to Captain kinonlttl. 

( 4 . About what tlaa did thia party laawo tha 1-C on lta way to tha 
oeaetery? 

A. 1 don't remember tha exaot tlaa. it waa about eleven o'olook. 

4. haw dark waa it that night? Kao it light enough to aaa ailhouattaa 
a faw faat away, or waa it a blaok night? 

A. Tha night waa dark, but from aaarby ona aould aaa a paraon. 

4. Could thay aaa tha path aa thay walkad along? 

A. Yea. 

Q. After tha pilot waa ahot. haw long waa it before ha waa plaaad la tha 
tranoh? 

A. I don't know axaotly. 

Cl. daa it an hour, or tan minutes? 

A. A faw wlnutas aftarwarda. 

Q. Waa tha body oovsred over with aarth? 

A. Y # «. 

w. Ahat artiolaa wwra takan from tha body batwwan tha tiwa tha pilot waa 
ahot and ha waa plaoad in the tranoh? 

A. Iha ahoaa. 

Q. dow oloaa wwra you to tha body whan thaaa artiolaa wara taken? 

A. 1 don't know tha axaot diatauoa. X waa naarby. 

4. *ld you aaa who took tha watoh and tha ahoaa? 

A. Tha ahoaa. ywa* but not tha watoh. 

Q. Uow do you know about tha watoh? 

A* You aald it Just uow. I didn't know about it. 

Colonol '•ood« Tho rafaranoo to tha watoh waa a mlaunderatandlng an 
ay part. 

vtueationa by Celonal Ahitoam 

Q. On tha exhibit ahowlng tha dlraotlon taVan to tha vicinity of tha 
oanatary. thara ara no arrowa indiaatlng tha dlraotlon followed 
on tha llnaa. 1 would Ilka to ha to you lndloata on tha nap arrows 
indicating whloh dlraotlon of thasa llnaa you followed, lndloata 
by arrow arka on thaea llnae tho dlreotlon you took. 

A. Y«s (indicating on JVoseoution's Exhibit No. 7). 

‘ rosecution (Lt burke)» day the rooord show tho arrows in panoll 
on * roaaoutlon's i-xhlblt *o. 7 in evidence lndloata tha dlraotlon takan 
by tha wltnoaa now on tha stand and tha partloa who aoaompanlad hla on tha 
night tha pilot waa taVan to tha oaaatary and Ml lad. 
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President* Mas tha defense seen thia addition? 

Uefeneo (Cajor Banigen)i *«»♦ 

President* Exhibit No. 7 aa amended la reoeived in evldeooe* 

<*MStlon» by Colonal Hhltaant 

*• "ill you indieata on Exhibit Mo* 8 tha approximate positions that 

tha members of tha party ware taking at tha tin# tha a hot was firadl 
A* I oan't do that. I don't remember. i>n# am* atlil walking whlla tha 
ahot waa firad. 

Ct* *ara tha ahot* firod bafora you raaohad tha actual grata? 

A. i'ha ahot that 1 hoard* yaa. Kathor thara war* othara afterwards, 

X don't raaanbar. 

Q. Can you indioat* on Exhibit No. T tha positions on tha path whan tha 
•hot wm* hoard? 

A# 1 was hara (indicating). 

<i* Mark tha nap with tha initial* or son*thing, ao wa can toll whioh 
arson la whloh* 

r'roaeoutlon (I*t 8urka)i If you will lot hia mark it, wo oon Identify 

it. 

Defense (Major ienlgan)* X suggest tha witness raauao hla seat a* 
the aoounad oan hoar hla. 

President* Oavo tho witness rasuas hla aoat. Ask him the question 
and lot him nark it thara on hla lap* dare hla taka hla aoat oa the 
aoou*od oan hoar it* 

.titners* 1 waa hare (indicating). 

< rosooutlon (l*t Burks) > hark "B" whara you war#* 

Alt nasal To my right, a little bit in front* was Captain tiaonittl 
(indicating)* A little bit further in front, I think* but X aa not quit# 
sura, baoaua* it waa dark* thara was Pllon (indicating)* Nearby hara 

was that pilot (indloating)* 

Prosecution (Lt Burks)* Tall hla ta put an "A” thara* 

(Tha interpreter interprated tha statement to tha witness.) 

President* baas tha defense daalra to show tha ohart to tha aeeused? 

Pronaoutlon (Lt Burks)* May tha raoerd show that the pencil dots on 
Prosooution'a Exhibit Mo. 7 In evidence raprasant tha apprexlaate paaitlona 
or tho party aa lt marohad to tha plaoa of execution* The dot narked with 
tha latter *A” lndloates tha Amarioon airman. Tha dot narked with tho letter 
"P" lndloates the aoounad Pilon* The dot marked with tho letter *S a lndloates 
tho aooused ^lmonitti. The dot marked with tho latter *1" lndloates tho wit¬ 
ness now on tha atsnd* Bambaoinl. 

President * Exhibit No* 7 as amended is received in evidence. 
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sueationa by Co Ion* 1 Whitmani 

3* ••ho asslstad in th« ooTor g up of the body in tbo grave! 

A* I, Captain dlmonittl, and * lion. I don't remember the presence of 

others* 

Questions by Colonel Blundat 

Q* tha grave marked after the America* airman wee buried! 

A* Only the markings of the earth* 

Q* »<hioh waa the pilot faolng when he was shot* with respeetto PiIon? 
A* 1 don't l*now* 

Vi* -as he faoing in the eame direotlon as Fllon* or towards Fllon! 

A* I don't know. I waa behind and it waa dark and 1 oouldn’t aoe* 

Q* ••here waa the pilot hit! mere did the bullet eater the pilot! 

A* I don't know* 

3* Did you notice the wound when you helped bury him! 


Colonel Blundat Vo further queations* 

•iueationa by Colonel tlat 

Vi* leu have testified that when the pilot waa marohod from the 1-C off loo 
to the oemetery that ho had on Italian work elothee* fatigue olothaol 
A* Yee* 

4* *<hen did the pilot ohange hie olothes! 

A* 1 don't know* 

Queations by Colonel Weber i 

Q« bo you know at thia time whether or not the American airman dlod ae a 
result of the wounds whloh worm Inflicted on bla at that tlao! 

A* 1 don't know* 

• ueatlona by Colonel Mngi 

Q* Oo you know whether or not the Amerloan airman waa trying to escape when 
shot! 

A* Aa for ao I hams scan* no* before* when you asked me whether or not 
1 knew that the pilot was dead. 1 knew from the Captain that he wae 
dead* 1* myself* didn't look* 

Fresldenti Any further questions from the oommisalon! Does the defense 
or the proseoutlon deeire to aak questions on the information brought out 

by questlone of the court! 

‘roaeoutlon {-t Burks)» l*he proaaoution docs not* sir* 

‘resident• fhe defense! 

Ki-CROSS AXAMlNATION 
vueatlona by befenae (k'ajor Banigan)i 
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■uiaationa by Colonal Khitwaai 


Q. ">*o uilited in tho oorer j up of tho body In tho grow? 

A. I, Captain *laonlttt, and Mien. I don t reweaber tho proaonoa of 
othora. 

xuoatloria by Colonol Slundat 

Q. Ana tho grow morkod after tho Anorlom ilmn mo burlodt 
A. Only tho markinga of tho onrth. 

it. -hloh way woo tho pilot facing when ho waa shot, with rospoatto PiIonT 
A. 1 don't know. 

<4. i<u ho faolog in tho >uw dirootloa aa 11 Ion, or tawarda Pi loot 
A. X don't know. 1 waa behind and it was dark and 1 oouldn't too. 

Q. Ahere waa tho pilot hit? Ahere did tho buliot ontor tho pilot? 

A. 1 don't know. 

Q. Did you notloo tho wound when you helped bury hint 
A. Mo. 

Colonol Blunda’ Vo further quoatlona. 

Uueatloaa by Colonel bin* 

Q. ?au have beatified that whoa tho pilot waa aarohed from tho 1-C offloo 
to tho ooootory that ho had on Italian work olothoa. fatigue olothaal 
A. Yea. 

h» "hen did tho pilot ohango hla olothoa? 

A. 1 don't know. 

wuestlona by Colonel Webari 

vi. Do you know at thla tins whether or not tho Awerloan al man died aa a 
result of tho wound# which wore lnflloted on hla at that tlaa? 

A. 1 don't know. 

uoatlona by Colonol King* 

4. Do you know whether or not tho Aaerloan alraan waa trying to oaoape whoa 
ahot? 

A. Aa far aa 1 haww aoan, no. Before, whoa you naked aa whether or not 
I know that tho pilot waa dead, X know fro® tho Captain that ha waa 
daad. I. ayaolf. didn't look. 

Proaidonti Any further quoatlona from tho ooaaiaalon? Dooa tho defeat# 
or tho proaooutlon doalro to aak quoatlona on tho information brought out 

by quoatlona of tho court? 

‘roaeoutlon (X-t BUrka)* X'ha proaooutlon dooa not, air. 

X'roaldenti Xho dofonao? 

lit CROSS AXAtflNATION 
Quoatlona by Dafonaa ( L nJor n«>i K an)i 
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xueetiona by Colonol •hitman i 

Q. Who aaalated In the ooror | up of the body in the gram! 

A. I. Captain *imonlttl, and * Hon. 1 don t romeaber tho preaenee of 

othera. 

xuoetlona by Colonal Blundni 

q. Aaa tho gram marked of tor tho Amerloai olraon ana bur lad T 
A. Only tho norkinga of tho onrth. 

Q. -hloh w*» tho pilot faolng when ho ana ehot, with reapeotto PlloaT 
A. 1 don't know. 

W. "*a ho fnolnc in tho aaao dlrootloa na Pllon, or towarda PiIonf 
A. 1 don't know. I ana bohind and 1% woo dark and 1 oouldn't ana. 

Q. where waa tho pilot hit? -thorn did tho ballot ontor tho pilot! 

A. 1 don't know. 

q. Old you notion tho wound whoa you hoi pod bury hint 
A. do. 

Colonol Blanda* Mo furthor questions. 

Muoctlona by Coloool tlm 

q. You ham to a tl find that whoa tho pilot waa aarohod from tho 1-C off loo 
to tho oemetery that ho had on Italian work olothoa. fatigue olotheal 
A* Yea. 

q. ahen did tho pilot ohange bio olothoa! 

A. 1 don't know. 

vAtoatlona by Colonol Weberi 

q. Do you know at this time whothor or not tho Amerloan airman dlod no a 
roault of tho wound■ whloh worn Inflicted on h&a at that tlao! 

A. 1 don't know. 

nuoatlona by Colonal *ingi 

q. Do you know whothor or not tbo taorloan airman wat trying to oaoapo whoa 
ahotT 

A. A# far aa 1 ham aaoa. no. before, whoa you aokod m whoth-r or not 
1 know that tho pilot was dead, I know from tho Captain that ho waa 
dead. 1, myself. didn't look. 

Prealdenti Any furthor question* fron tho oomalaalonf Dooa tho dofoaao 
or tho proaooutlon doolro to oak quoatlona on tho Information brought out 

by quoetlono of tho oourtf 

1 roaooutlon (l*t Burke)* the proaooutlon dooa not, air. 

Proaidenti The dofonao! 

RtCROSS JfcXAMlRATION 
uieationo by Defense (^ajor Rwiigan)i 
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Did anybody procant at tha tins have a lamp of any kind! 

A, 1 don't think so. 

Q. Did anybody oarry a flashlight. hand flashlight* 

A, X don't remember. 1 don t think so, 

Q. whan you taatlflad that you saw tha fladi of a rifle, did you ever 

aaa tha light of a flashlight? 

A. ho. 

Ireaidant* Any further questions by the dafanaaT 

Defense * Nothing further. 

rroaooution* May tha wltnaaa be exoused? 
resident* Any questions by tha oourtT I he wltnaaa la exoused. 

(Thera being no further questions, tha witness eaa exouaed and 
withdraw from tha oourtroow.) 

resident* the court will raoaaa far ten nlmites. 

(The oonmlaalon then took a tan-minute raoaaa, after whieh tlwa the 
paraennel of tha oemwlselen sworn to try this eaae, the preaeeutlen, the 
defense, tha three weeused, the interpreter, and tha reporter resumed their 
seat# la tha oourtroow.) 

^resident* The oomoleeloa will oome to order. 

Proaeoution (i<t burke)* At this time the prosecution would like to 
offer into evidence Proseeutlon'i exhibit Me. 9 for ldantlfloatlea, whieh 
la a statement by one UQST1, Dine, whs la at present 111 with rheumatie 
fever and oannot be moved to this oourtroow to testify. 

Defense (Major Banlgan)* fthere la he ill with rhoumatlo favart 

<rosaoutlon (Lt burke)* ile is 111 In Caoporgiawe. 

defense (Major Banlgan)* Day lt please the oourt. 1 have read thla 
•tatenant. It contains a number of statements contrary to the lntereete 
of various defendants, be have never seen this witness. If the statement 
itself is admitted, the oourt will never see the witness and the defense 
will be denied the opportunity to oross-examino him. If the man is 111 
In a relatively nearby plaoe. whieh 1 believe Ceaporglano Is. lt would 
seem there would be no reason why a representative of the preseautien and 
a representative of the defense and a stenographer oan't go and take hie 
testimony as by deposition, bring lt back to the oourt, and read lt to 
the oourt. That will afford the defense an opportunity to cross-examine 
him. I have no desire to delay, and lt may well be that ouoh a procedure 
might not be oeeeioary in our opinion aa the oaee progresses. I would 
suggest that the oourt deny admission of the statemen at the present time, 
with the right to the prosecution to renew its offer at a later time. 

President* I will aooept that suggestion. Mil you please advise 
ate at the nsxt recess of tha oonditlen of the witness, that is# whether he 
can cm approached from a physloal standpoint, whether he is able to testify, 
and the distance from here to that plaoe, as to how long it would take. 

•'roeeautt on * Very well, sir. 
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freaideuti will proceed with the case. 

TOhlHI f Augueto* an Italian drlllon, a witness for tho proasoutlon* 
through tho interpreter wao sworn and testified aa followat 

DIRECT LUMIKATIOM 

Wueatlona by tho froseoutlon (Dt forks)i 

Q. -•'hat la your name? 

A. TOillKI, Augusto* 

Q. Rhere do you iimf 

A* At Canporglano* 

h* Rhat ia your oooupotlonT 
A* I work* I an a laboror* 

s* (That wao your oooupatloa In February 1948? 

A* 1 waa working at tho aholtoro* 

4* A hat kind of aholtoraf 

A* S hoi tor a for ant Itlro raft, to ropair. 

4» -ore you a olwlllaa or a ooldior at that tlaol 
A. ClTillan. 

4* Approxlnatoly what time of tho day or night did you finlah work at 

tho aholtoraf 
A* At aidnight* 

4. Approxlnatoly how far from your homo worn tho aholtoro whom you workodf 
A, About 600 aeters* 

Q. In what oity or town woro tho oholtoro whom you worked loo a tod f 
A* In Caaporglano* 

4* In Italyf 

A. Yea. 

Q# To go to and from your work* waa it nooeauary for you to paaa tho 
ooaotory at Jaaporgiano* Italyf 
A* Yea, one pasted tho ooaotory* 

4* In paaalng thio ooaotory on route to or froa your work on any night in 
Kobruary 1945* did anything unuaual happen? 

A* At aldnir.ht I wont hone* 

Q* On your way hone at midnight* when you pataod tho ooaotory* did you 
oror boor or 009 anything unuaualf 
A* About 600 meters from tho ooaotory I hoard two or throe ahota* 

Qa Do you raoall when this was? 

A* I don't ronembor tho oxaot day* 

Do you ronembor in what month and year? 

Tho month of . v ebruary 1946« 

-•hen you hoard thoao ahota* whore did they aound like they oaaw from? 
from tho cemetery* 
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3. “id you investigate to see what m happening! 

A* Going home at midnight. I saw a f*w people* I didn't know—either 
soldiers or olvlllans* 1 didn't know anybody* 

3. bid you go to tho oemetery to too what those pooplo wore dolnff 
A* Mo* I simply wont horns* It ms midnight, and Z wantsd to got horns, 

3* Did you #Tsr rsturn to tho osmstoryf 
A* Tho next mornlnf* 

Q* Did you look around or lnvestlgato around tho oemetery at that tlnoT 
A* Tho next moraine I wont whors 1 had soon tho pooplo tho night boform, 
and I lamodlatoly saw that a tranch had boon due thoro and it was 
oorartd over with sarth* 

3* Aero thoro aarklnes or any typo of ldontlfloatlon on that tronoh that 
you saw covered upt 

A* ^>no oould soo that it was frashly oovered up* 

Q* «as It soowlnc in Camporglano at that tlaeT 
A* Mo* 

3* Was thoro snow on tho ground In Ca^perglano at that tlaof 
A* Tea* 

/Yoasoutloni Tour witness* 

CROSS KXAUIKAT10M 

questions by Defense (Major banlgan)i 

Qa (as thoro snow on tho ground in tho moral ngf 
A* Too* 

3* 1 as thoro snow on tho ground in the evening whoa you wont Howe! 

A* Too* 

3* '-hen you hoard those shots, did you look in tho dlreotlon from whloh 
tho shots came! 

A* Tho dlreotlon was from the coaster/* 

3* But did you lo k in that dlrootlonT 

A* Tho shots I hoard oomlng from that dirsotloa* booauso it was night* 

3* Did you turn aroundT 

A* Z was on my usual way, the usual dlreotlon going hone* 

Q* '(hero did you so# this group of pooploT 

A* Uoiof homo 1 saw thorn osar the cemetery. 1 thaply saw people* X 
didn’t know whether they were soldiers or olvlllans* As I said 
before* I didn't know anybody* 

3* Die you see any light! 

A* Ho* 

3* Did you ass any light at the time of the shy toT 
A* Mo* 

3* Did you report what you saw to anyone tho next day! 

A* Mo* 
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*Yoe caution' Any questions by tha oomi salon? 

uXAdlHATIOM BY iH£ COlMULl. SlOU 
suoationa by Colonel Blundai 

Q* On the night that you wont home, how far from tho freshly covered 
tranoh war* you whan you hoard tha shots? 

A. Ahat do you moan? 

U* How far worn you from tho psoplo you aaw tho night you wont hoaof 
A* Perhaps 80 matcra. porhapa or on 100. 

Q* Could you distinguish than oloarly? 

A* I didn’t raoognits— thorn waa a moon, but 1 oouldn't a ay, aa I said 
bofors, whathar thoy wara civilian* or soldiars* I was Just going 
homo quiokly at that hour of tha night# I was rathar afraid* 

•iuastlons by tho Prosldont' 

(4* Vhara was mors than ona a hot? 

A* 1 hoard thr*o or four* 

<i* Throo four* *oro tha as shots In quisle suoosaoionf 
A* 1 hoard thorn in rathar qulok suooaaslon. 

Q* As though from n maohlns gun? 

A* ho# a gun, a firsarm, not a nothin# gun# .A gun or riflo* 

vu from a riflo? 

A* Firearm. 

i*. How far wara you from tha flroars whan tha shots wars flrad? 

A* 1 oan't say tho axnot dlstanoo. It nay haws boon two or thrso huodrad 

motors* 

< resident' Doas tha ^rosaoution haws any quaatlonof 
'roaeoution* -ay X aak ona nora question? 

mdirxcY cxauiaatioji 

wu#atIons by ^roaaoution (ht Burks)i 

vi* 1 show you Froseoution's Exhibit k'o* 8 la avidanoo and ask you if 
you recognise anything on that photograph. 

A* That is tho trsnoh. 1 think this la whsro tha tranoh was* 

frosaoutlon (ht Burks)' *ay tha raoord show that tha "X" with tho 
lattar "T" ba.nlda it on i'roaeoutlon's xhlblt Ho. 8 in evidence indloatas 
the spot idantiflad by this wltnass aa tha tranoh ha saw tha next morning* 

No fur'har questions* 

Fraaidant' xhlblt No. 8 aa aaondad is accepted into evidence. 

*'r osaoution' Any quaations by tha oookr.l salon? 

^resident' i‘he wltnass may be exoused. 

(Thara being no further usetJon#, tha witness waa sxousad and withdraw 
froc» tha courtroom.) 
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OLuseppe MASOYTI* an Italian Civilian* a witness for tho prosecution* 
through the Interpreter »ae sworn end testified as followsi 

UIRI.CT BUMIBATIOll 

Questions by Froseoutlon (Lt Burks) i 

Q* -that is your naaeT 
A. kAHOTTI* Giuseppe* 

Q* whore do you liveI 

A. At Caiaporglano* Casatioo* 

< 4 * Ahere did you live in February 194B? 

A. At Cemporgiano* 

Q* r.hat is your oooupation? 

A. Custodian of the oeaetery* 

Q* Fhat was your oooupation in February 1946? 

/A* 1 worked in the shelters of Ceaporglano* 

Q* Old you take oare of the graves in the oeaetery ef Cmporglaae In 
February 1948T 
A. Yes* 

H* Old you, if you recall* ever have oooaslon to fix er repair any graves 
outside of the oeaetery at Ceaporglano? 

A* Yes* 

Q* Do you reaoaber when that was? 

A* About the tenth of February* 

Q* Mill you explain to the oourt what you did to the grave outside of 
the oeaetery at Caiporgiano? 

A* X heaped the earth on it* 

Q* At the tins that yeu heaped the earth on that grave* was it a freshly 
dug grave, or had it boon there for soas tine? 

A* Gne oould see it had been there a short tlae* 

Q* bid yeu later have oooaslon to again fix that saao grave? 

A, 

<4* Approx!aately how many days was that after yeu had fixed the grave 
for tho first tlsa? 

A* About ten to fifteen days* 

W* bid you put any marks of identlfloation or anything on that grave? 

A* 1 put e arose without any signs on* 

t«* At the time that you first fixed that grave, were there any marks 
of Identlfioatlon on it? 

A* l«o, I haven't seen anything* 

Frosweutloni Your witness* 

gho&s i-xaui Nation 

questions by Jafsnse (Uajor Banigan)i 
<4* -here did you live in February 1946? 
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A* At ^anporglano* Casatioo* 

■*. Knoll? in whet bouse did you live? Has It near the oenetery or in 
the oeaetery? 

A* I was at wy housa at Casatioo* 

Q* bow far was that from the oeaetery? 

A* About thrao kiloaetors* 

Q* You said you worked in the air raid aha1tars in the townt 
A* The shelters of Canporglano* 

4* rt»re thara many air raids at that tiaaT 
A* Yes, rather a lot, 

Q* In January also? 

A, *«*, also in January* 

Q, »nd In L'ooeabar, tha prowlous year? 

A* Yes* 

uld you spend aost of your tins in tha shelterV 
A* 1 worked in that shelter* 

M* “id you go out in tha streets la the daylight auoh? 

A* 1 had the permission to go out, yes* 

Q* ••as there much damage done in the town by the air raids? 

A* Yes, there was soae damage, there was* 

nfense {, ajor Benlgan)* Nothing further* 

President* 0111 the trial judge advocate see if the witness oan 
identify the location of this gravel 

1XDUKCT fcXANJ NATION 

questions by Prossoution (Lt burks)i 

4* I show you new Prosecution's xhlbit No* • in eridenoe and ask you 
if you o*n reoognlse anything on that photograph* 

A* do, I don't reoognlse anything* 

President* Any questions by the commission? 

aACNATIO* 8Y THS CVJAU.BIOa 

questions by Colonol -hitmani 

H* -srs you ordsred to hoap the earth on the gravel 
A* .*o, 1 did it on ay own aooount, 

Q* «ere you ordered to put e cross on the grove? 

A* No. 

Q* “id you do that on your own responsibility .Iso? 

A* Yes, i did that, too, on ay own aooount* 

questions by the President* 
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Q* -ow did you know that thia fraably dug trench waa a grave? 

A* I reoognlsad it aa a tomb. I aaw aarth on it* and t haapad aora earth, 

q* Thia grave »aa outaida tha cemetery, waa it not? 

A* Yea, 

q* uid you know who waa buriad in thia grave? 

A* I hoard from tha people in tha Tlllagia that it waa aa Aaerloaa pilot* 

questions by Colonol *oodi 

a hat waa tha approximate aixa of thia tronoh or grave whioh you apaak 
of? 

A* About ona motor 80 oantiMtara la langth* 

q* -id you hoar any ahota naar tha oe watery within two or thrao daya boforo 
you notiood that grave c<r tronoh? 

A* do* 

questions by Coloaal whitman« 

q* Aao.the also that you have given for tha grave tha ooraal aiao of a 
grave? 

A* Yea* 

Questions by Colonol debar! 

Q* 1 would llko to aak a question* -an you aoa without glasses? 

A* Little* 

4* Lat'a got thia exhibit* Ahat axhibit la that? 

i'roaaoution* ^rosaoutlon'a Exhibit 6* air* 

Q* Look at r-xhlblt 8 and toll ua whathar you oan aoo anything on that 
that you rooogalxo* any objeot* 

A* Thia la tha ohapal of tho comatary, 

4* Ahat coma‘ary? 

A* Of Caw^orgiano* 

Q* All right* Look at tha photograph carefully and toll tho oourt whether 
you reoognlse thereon any foaturo, any grave* on that photograph* 

1 resident! Do you have a nagnifylng glaao? 

. efense Uajor Banlgan)i 1 hove* General, 

A* This lo a grave hero (lndloatlng)* 

Colonol -obort Did ho say thia la tho grave? 

Interpreter* do* "a grave*” 

Colonol .eberi A grave* 

(fVltnoni looks at « roaooution'e xhiblt No* 8 through tho augnlfying 
gl*oo.) 

hitneaa* I oannot eoe tho ohapel or tho oeaetory* 
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uoatlon* by Colonel oodi 


Q. Ilow for fro* the ohapol of the oostery woo this nor tronoh whieh 

you spoke of • little while afjof 
A* About ton motors• 

/resident i No further questions V 

irouooutloat -lr, ho was answering Colonel Leber's question and 
it woo taking hist quite some time. 

A. (continuing) i It was near to a tree. I an an good at recognising 
tiling on iiu>to£raph*. If I «ero taken there, 1 oould reoognise it* 

Resident • 1 think the identification is adequate. Are you satis¬ 
fied, colonel Robert 

Colonel veberi Yea, 

iresidenti Any further queetione fay the court? 

Proeeoution (Lt Uurksx vay l ask a question? 

RiDXB)£T :.aA. liATlOg 

questions by froseoatien ("t .lurks) i 

q, during the time that you were working in the air raid shelters, 
were you also working end conducting fuasrals at the easMtory? 

A, Yes, whan anything happened. I else burled Osmans, and so forth, 
and also people *tas Luooa. 

q« as there snow on the ground at this particular time? 

A, Yea. a little, 

Q, had the snow boon disturbed anywhere else In the vicinity of the 
eesotery other than on the gram that you fixed? 

A, Yes, one oould also see other places coming up there, 

q, tied the anow melted on thoce pluooe, or bed there been other digging 

there? 

A, Yes, there was snow everywhere. 

interpreter* May I repeat the question? 

(Che question was repeated to the witness.) 

A, No, it had melted. 

q, ero there any oth«r graves outside of that oesotery in the vloinlty 
of the grave that you fixed? 

A, Yee, air, 

q, iad those graves been disturbed or were they freshly dug? ow long 
lad they boon there? 

A, They had been there for quite a while. 

*roseoutioni No further questions. 

/residenti Any further questions by the ooudssioa? fhe vitnoss 
may be excused, 

(ihore being no further questions, the wltnf»s vas twauued und 
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withdraw.) 

Prsoldehki The nourt will adjourn until 1400 hours* 

(Tbo eanadsalon than adjourned Aren 11*0 hour* until MOO hmra* 
after whloh tins the personnel of the aoaadaalon r oa r a to try thlo aaaa* 
the prosaoutIon, the dafeaaa* the thraa aaauaad* the interpreter, eat 
the reporter res used their seats in the a mr trail) 

Free idea*« the oonrdssien wiU seas to ardor* 

Ugo mum* an Italian civilian* a witness far the proseeutien* 
through the interpreter was sworn and testified as fells**' 

DIRECT JtAiiihATIOB 

irssesutloci Kill you need an Inter p reter T 

Witness i I don't think so. X spank English good enough to naks 
■ysslf understood* 

Urea Id ant i Doss the defease desire that the witness answer In 
Italian! 

Defense (Major sanigen)' Mat nosessorlly* sir* this wi tn e s s* X 
bellows speaks passably good English* but he has had ns jraetiae in the 
language for about a year and hU knowledge of English So a e s o ss arlly 
Halted. Certainly he son enprsaa hlnaelf ware ooeurately in Italian* 

President' Very wall. We will oontinue with the witnass anawering 

in Italian* 

;ueations by irooeautioc (Lt burke)* 

4 * ihat is your nano! 

a* ugo pswm. 

Q* here do you live? 

A. Hero in Floreoos* 

4* hat is your oooupatlool 

A* At preanofe 1 bare no oooupation* Defer# that I ooeupied eye elf in 
building oonetruetiotu 

4* fhat was your oooupation in February 194b t 

A* 1 was an interpreter officer at the Dirlslon Menterosa* 

4* as that dirlslon a part of the Italian Any! 

A* Yes. 

4* hers wars you stationed in February 194b? 

A* At Casparglano. 

4* In Italy? 

A* Yes* 

4* .ho was the Cossoanding Officer of the -anterosa Division? 

A* leneral Carloni. 

4* Do you know the aoeussd la this case, arlo Carlonit 
A. Yes. 
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Q. is ha present la this oourtrooaT 
a. Yes. 

Q. .ill you identify or point hi* out? 

A. The gentlewan sitting left of the lady on the teneh of the aooussd. 

fToveoution* May the reeerd shoe the witness la ind testing the 
aoeueed Verio Carlonl. 

Do you know the aeoused in this oase. I tele dlnonlttl? 

Too. 

is he present In this sourtrooa? 

• Tee* 

Will you identify or point bin out? 

He is to the right of the lady aforenentloaed. 

Froeeeutioni May the reeord show Use witness in indicating the 
eoouead I tele Slwmittl. 

Q. 0o you know the eeoueed in this onto* henedotto Pi Ion? 

A* Too. 

<i. Is ho present in this oourtrooa? 

A. Toe. he in present. 

Q. will you identify er point him out? 

A. Ho is the first one starting fro* the left going to the right. 

Prosecution* May the record shoe the witaoas is iadieeting the 
aooueed tienedette Pi Ion. 

Q. To what unit or organisation of the taonts r ssa Division were you 
assigned in February 1946? 

A. To the 1«C. 

< 4 . By the WJ. you noan the Offioo of Znfsmation? 

A. Sxaotly. 

Q. 'that were your duties in the 1«C? 

A. interpreter and liaison of fleer with the troops at the front. 

Q. incidentally. what waa your r.nk? 

A. ©oond Lieutenant. 

Q. who was oonKanding the 1*C in February 1946? 

A. Officially. Captain toils 1. lenpararily. Captain Siaenittl. as Captain 
ftuisi was on holiday. 

Q. L-uring the first part ef February. 1946. were you present in the 1-C 
when a report came in oocoemiivr the capture of an Aaerlonn prisoner? 
Answer that yoo or no. 

A. Too. 

Q. that was the nature of that report? 

A. ao had inlornatloo. I oacnet resteabar at the nonent frost whoa, 
whether from the Coonaad of the division or front the Ceueand of 
the Alplnl Keginent First, a telephone report sane In that a pilot 
had boon captured, that arrangements should bo nade that ho should 
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b# transported to Caaporglano. 

4. vihat eotion, if any, was ta k en on thia ropartf 
A* Captain Clmulttl wont to tfao plaoo here the Aaerleaa offlaar was 
with a oar to fotoh bin and taka hia to Caaporglano• 

4, ‘ho, if you know, aoaompanied Captain cimonitti whan bo loft tho 
Offlco of Informtloat 

1 , oMond Lioutonant Paollnl and ; arohal Panohotti, who waa tho driver 
of tho oar, 

4, Did captain dlaonlttl inter return to tho Offioo of Information In 
Caaporglano? 

A, Yon, 

4, Approximately what tino of tho day cr night did ho rotarnf 
A, X don't raawihor oxaotly, but I think it won about 4*00 or 4itO la 
tho aftarnoon, 

to it day er nitfit when ha re turned T 
It waa day, 

'<ho returned to tho Offioo of lnfersntien with Captain SlaonittlT 
Captain cimnittl, c#oood Uoutonant Paollnl, Marehal Panohotti, 
and tho Auorlean yriaooor, 

4, On you know what tho rank of that Anarloan priaonar wasf 
A, X don't know eaaotly. I think ho wan a lioutonant or second lioutonant. 
In any oaao, ho waa not a captain. 

4, He waa an officer? 

A, Yon, at laaat ao ho aaid. 

4, TO tho pilot priaonar interrogated in tho Offioo ad Informtion? 

A, Too, 

4, fly whom? 

A. Uy Captain Siaoaitti and nyaolf aa interpreter. 

Q, You did aat an interpreter far thin In t er ro gation? 

A, It waa ay duty, 

4 , during thia interro ga tion, was tho priaonar naked to giro hia mm? 

A, Yen, 

4, On you recall what mao that priaonar gave? 

A. 1 don't renee ber exactly what mm, but X think it waa something 
Ilka Myth. 

4, About how long did that interrogation loot? 

A, i ot nore than fifteen ninutea — not ores, 

4, roe that prisoner searched? 

A, Yce. 

4, - hat, if anything, did that prisoner have in hia poeaeeoion? 

A, He had an envelope on which waa written "Open in ewMrgeooy only," 

Than ha had a watch, a pen, and a military identity oard. 

4* hat. if you recall, beoane of these item? 

A, fhey were piaoed Into a box of aptain bimonlttl'a, 
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Q* Do you know whether or not that envelope wee ever opened f 
A* Yea, the envelope wee opened immediately* 

Q* Do you recall what the oontesta of that envelope weref 
a* oone silk topocraphle eheete am a little money* 'Yenoh and Italian* 
but very little* It was a very aaall amount* 

q* -as there a letter er anything of the aenblanee ef a letter in that 
envelopeT 

A* 1 have seen nothing ef that kind. 

q* as this prisoner ever interrogated a second tine? 

A* Yes* he was Interrogated in the office of General Carloni* 

Q« hy «hoaf 

A* by *neral Carloni and myself aa Interpreter* 

q* You were the interpreter for that interrogation alsot 
A* Yas* 

q* Approximately what tine did the seeord interrogation take placet 
A* I cannot remember exactly beeau e in winter it gate dark very early* 
but when wo got out from the off loo 1-C to ge to the headquarters 
of the division. It woe already dark* 

q* as that before or after you had oaten your dinnert 
A* Before* 

q* hero did thia interrogation take placet 
A* At the office of General Car loot* 

q. here was the office of General Carloni? 

A* It was in an establishment near to the castle of Cenporgiaao* 

q* Approxinately how far was that i roe the Office of Inf erne ti on t 
A* Perhaps 160 to 200 aotore about lbO netera* 

q* About how long did thia second interrogation laett 

A* A very short time* Inasmuch aa General Carloni was told by the 

« or loan prisoner that he oould not soever* as it was against 
military rules to reply to questlone on military subjects* 

Q* 'bo was present during this second interrogation? 

A* There were preheat General Carloni* the German General Picker* 

Captain cimonitti, myself, and the pilot* 

q* that did you do after the eeooud Interrogation ended? 

A* I wont out together with the Ancrloen pilot and wo west to the of floe 
1-C* aooompaniod by a military guard* 

q* Do you know who that military guard was whs accompanied you bank to 

the 1-C? 

A* I don't remmber. 

Q* id Captain ttlnonlttl accompany you baok to the 1-C? 

A* So* Ceptaln biaonittl raaainod at the office of General Carloni* 

q* -id you later that evening tee captain dloonitti? 

A* Yes* when Captain ^inonlttl earns baok to the office 1-C fror. the 
General's* 
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Q. /», proximo toly wh*t tlae n| that? 

A. I don't know oxootly, bat 2 think it must have boon around about 
ala o'olook In the aftornoon, six or sixwthlrty, something Ilka 
that. 

Q. '.lion Jlmonlttl returned to tha K froa tha of flea af deaaral Carlonl, 
did any conversation transpire? 

A. Yea. ha had a conversation with regard ta that pilot. 

has thf triod o t thit ooziv riitloof 

a. captain blnonltti said that Oeneral Car leal painted out to him that 
this Aaerloan of fleer, who was slightly II fine « ana feat, night 
be a 1 mu la ting this limp In order to try and aoeapa. ta whlah captain 
iiisMMiittl replied that in tha event of tha Amt lean trying ta aoea p a 
he would shoot, to whish caheral carleni replied that af aaursa if 
tha hswrleaa would try to aoeapa. It was hie right and hid duty ta 
shoot, ta whleh Captain Siaonittl—1 an singly retelling—a*l if ha 
triad ta eaaapa. and Oaural Carleni aaid. v dad if ha eoaapoef” 

And that la all. 

q. as there any diaauaaian held in tha Offiaa af Xnforaatian aanaoraint 
what was ta happen ta this pilot after dinaalttl rwtvraed? 

A. I and are toad that Captain Siaanltti. I don't knew whether by his nan 
idea or on ssnsbady olss'a su 6 nation, had tha intention ta kill him. 

Ta whisk 1 replied that as a prisoner of war he should have bean 
respected as a soldier, laaanuah as ha limply did his duty aa wa weald 
have dona, to ohieh Captain Sisanitti replied that they had bombarded 
our hospital at Caaporglaae and they would therefore haws ta ba eon* 
sldered aa war criminals, to which X replied that orders are ardors. 

X aaid that this was eenethlng that should net haws bean dona. Xn 
other words, it woo a dirty bualaoaa. after whleh X asked permission 
to go far dinner. 

q. '•'.‘hen you said, "Ihia was a dirty business.” what, if anything, did 
Captain Sisanitti reply to yon? 

A. ua replied that siaoe they had bombarded our hospital at Canpsrgiaao, 
that put than in tha oatogory of being treated like war eriaiaala* 

'here was tha hospital leasted in Csaporgiaaef 

Ta the opposite side af our Tillage. 

Approximately haw far from tha bivislea Cones art t 

At the sonant whan tha Amor loan pilot was taken prisoner, tha hospital 
was rather near to the headquarters af tha division, but befrre that 
it had been about 000 asters to tha other side of tha villa go. 

q. bo you know Private Uaabaolnif 

A. Too. 

Q. as ha present In tha i-C offioe that night? 

A* 1 think ha was present whan tha pilot arrived from the front, later 
on, I saw fnahaolil again, l don't ranember sxaotly what tire, whan 
ha *ent out with Captain Slaooitti and riloa. 

q. bid you hear any conversation transpire between basbaelni and bisenUtif 

Ao ’hen basbaaini oane into tha offiaa. I don't remember whether kambaolni 
then oald, "It le dona,” or ”lt Is ready," to a question made fay 
tlnenittl. 
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<4* ->as the Amorloan prisoner taken fro™ the 1-C offioo? 

A* Tee. 

<4. By whom? 

A. By Hlon, Slmonitti* Bembaolnl* and I think* although 1 a* not quit# 
euro* by Lieutenant Pool ini* 

<4. -.hat one the pilot wearing when ho loft the 1-C offioo with the pooplo 
you have juet naaodf 

A* Ho wore a oolonial Italian uniform* lnaonuoh as hlo Jaoket and his 
flying suit had boon taken away from him. 

Q. Bid you have any conversation with that Aasrloam pilot before ho loft 
the 1-C with thodo people? 

A. Too. As a matter of foot* ws talked for quite a while. 

( 4 * Bid you have any conversation or do anything espeoially toward this 
pilot Just before Slmonitti and the others took him away? 

A* Ao drank wine together* 1 think some ooffoe* and then ws shotted 

amicably about various things* 

<4* Bid you know whore they wore taking that Amorloan pilot? 

A. Z hoped that what was supposed to have happened would not be true* 
and ao a matter of fast only when Captain Slmonitti returns d X had 
the oertainty of what X later hoard from Pilon. 

<4* You say you hoped what was supposed to have happened would not* that 
was supposed to have happened? 

A* That the pilot would bo killed* 

Q. Lid Slmonitti* Hlon* and faolini later return to the Offioo of In¬ 
formation? 

A* Too* they returned to the Offioo of Information* inasmuoh as la that 
same room Captain Slmonitti and Pnolinl slept. Pilon slept on the 
floor upstairs* wood floor. 

<4« lias the Amorloan prisoner with them when they returns d? 

A. Mo. 

<4* Approximately what time did they return? 

A. I can't say exaotly* but I think it was around about half past 
eleven* or eleven o'olook. 

H. At night or in the daytime? 

A. At night. 

< 4 . Ahen they returned, did any conversation take plaoo in the Offioo 
of Information? 

A. 1 knew from Pilon that the pilot had boon killed* and later also 
from Captain Slmonitti. and I think also from Pnolinl* to whloh I 
said that a tremendously dirty trlok had boon done, and I asked 
for permission to go to bod* Inasmuoh as I slept somewhere else* 
and I wont out* 

(4* Bid Hlon toll you why ho killed the Anerloan prisoner? 

A. The Amorloan prisoner—he told me that he had thn orders to fire 

at him from Captain Slmonitti* 

<4* re any instructions later given to the pereounel of the Offioo 
of Information oonoarning this inoidont? 
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A. Yes* by Captain Slmonittl. who said that tha official version of thla 
waa that tha Aoarloan prlaonar had triad to asoapa and had tharafora 
baan shot by tha guard who aoooapanlsd him. 

q* *>ld you latar have another conversation with tha accused i'llon ooo- 
oerning thla killing? 

A. That craning wa had that ona. Tha next day ws did talk about It* 

q* Hid tha aoousad I'llon tall you ha had klllad tha pilotf 

A* Tea* 

q* Approximately how long after thla American pilot waa klllad did you 
remain with tha Offioa of Information in Caaporglano? 

A. 1 remained tha next and possibly area until toe days later* Than Z 

return d to the front* and than later returned to Camporgiaao* and than 
I again returned to the front far about 10 to 20 days* 

q* Can you dosorlbo to us that American pilot? 

A* Yea* Ha waa young* blond#* medium stature* rather short* husky# bias 
ayes* 1 think. Ha had no partleular distinction of his faee* 

q* You talked with that pilot* didn't you? 

A* Y#a* 

q* -as thsra anything peoullar or partloular about that pilot's ro&so that 
you rsoognlssd? 

A* As X had boon In tha southorn part of tha United States* It seemed to am 
that hls pronunciation waa similar to that 1 had heard la Atlanta* but 
1 could bo wrong* 

q* I shoo you Prosecution's Exhibit Mo* 8 la evlfieaoe and ask you If you 
recognise that photograph* 

A* Yos* this was the pilot who was interrogated by ms* 

q* Is that tha pilot who loft the Offloo of Informstlsm with Captain 
simonltti* Benedetto rllon* and Lieutenant Faollnl? 

A. Yes. 

q* That pilot* was ha a white man or a oolored man? 

A* White* 

st* Luring the month of February 1046* how many white prisoners did you hams 
In tha Offioa of Inforaation In Camporgiaao? 

A* Another ona* a Sergeant of the Koyal Air Foroa* 

q* lie was English? 

A* Ha was an Bngllshaan from Northampton# 1 think* 

Q« Other than those two white soldiers* one of tha American Army and one 

of the British Army* did you see la the Offloe of Information in Cam¬ 
porgiaao* Italy* during the nonth of February 1946, any other white 
prlsoaera? 

A* kot white ones* I saw kegross* but no other whit# ones* but there may 
have been others during my absence at the front* 

q* Do you know what unit or unite of the United States Army wee opposing 
tha Konteroaa Division at the front during the month of February 1948? 

A* The »2nd Division* 

q. You have testified that when the Ajmrloan prisoner left the Offioa of 

information to go with Captain Slmonittl* henedetto Pllon* and Lieutenant 
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< aollnl, hs w»is wsarins an Italian uniform? 

A. Us. 

4* *«hare aero hi# olethsg ohengod? 

A. At the offloo* 

4* Do you know chat beoaae of hit Aoerloau cloth'ag? 

A* 1 raaaabar having scan tha Jaoket on Second Lieutenant Paella!, and 
1 think X saw oaabaolnl with tha flying suit* 

4* hhan that officer, tha prisoner of war, laft tha 1-C offiaa that 
night, did ha have on hit parson his ldantlfioatiaa tagsI 
A, Ha had those. 

4* During your oonvoraatlon with Plloa, did ha ralata to you what was 
dona with tha body of tha Aoarioan pilot aftar ho oaa killadl 
A. lie thing in particular* Ha was buried, hla ldantlfioatiaa tags ware 

taken away, and 1 think his shoes, 

< 4 . old ha tall you where ha had buried that pilot? 
a* At the oaaatary or near tha oeaatery* 

< 4 * The oaaatary ia uaaporglano, ItalyT 
A* .-.xaotly* 

4* Did you aver go to that oaaatary to sea where ha had bean burledf 
A. No* 

4* Had all identification aarks of any description boon removed froa that 
Asterioan pilot before ha aaa killed? 

Defense (Major Hanigan)* If you know* 

fro eoutlon (Lt* durka)* If you know. 

A* 1 don't know oxaotly* 

•questions by Prossoutloa (Lt Burks) * 

4* Hig ldantlfioatlon Ugg ware taken away froa hla? 

A, PiIon told ao that lt had bean taken awny. 

4* Hig shoot had been taken aaay froa hla? 

Defense (Major danlgaa)* Objeotloa* Ha ia leading tha witoass too 

auoh# 

President* Objeotloa sustained* The witness cannot properly answer 
that question sooordlng to tha testimony of what ha kaowa* 

questions by froseoutlon (Lt durks)t 

4, he ni drsssed in an Italian uniform, thought is thst oorrsot? 

A* las. Ha had a type of ^aharian shirt, libs this one* similar to 

this oue. 1 don't raaanbar exactly what type of trousers ho had* 

i ?our witness. 
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GRCM> EXAMINATION 

tuestioos by Defense l-’ajor oanlgan)t 

4* 1 recall to your mind tho time whoa tho pilot rirot oame Into tho 1-0 

offloo• no a turn In with raolini and blnonlttl and Panohetti) is that 
oorroott 

A* Correot* 

4* -a* any conversation had among thorn that you hoard as to what oonversa- 

tlon wont on boforo la tho automobllo ohllo thoy msro bringing him thorot 

A* Mothing* X was told nothing* 

< 4 * And than tho interrogation by Slaonlttl through you as lnterproter bogani 
Is that oorroott 

A* Yes. 

4* dm you tell us ororything that wont on at that sossion whloh you have 
not alroady told tho oourtt 

A* fhe pilot was askod hit nano# and surnomo# his numbor. than 1 askod him 
whether ho oould tell us from whloh air drome ho, oaao# what kind of air- 
plans ho flow. Obviously 2 askod information of military oharaotor# ami 
by ohettlng aaioably I tried to find out what 1 wanted to find out* 

4* ‘that did tho pilot answort 

A. The prlsonor said that ho would gieo ms no information of military ohar¬ 
aotor inasnuoh as prlsonor of war regulations forbad It# after whloh 
Captain Slaonlttl wont to report to tho 0*asral« and 1 remained at tho 
offloo to talk to him. After a white Captain Slaonlttl roturaod to tho 
offloo and 1 was Informed that General Carloni personally wished to Inter¬ 
rogate the pilot# and of oourse 1 was ordered to go along to tho offiso 
of General Carloni with tho prisoner to aot as an Interpreter. 

(it# how* in General Carloni *s off loo* you testified that tho General just 
askod one or two questions) is that oorroott 

A. die nano and ho asked him whether ho oould giro, soma military iaforaa- 
tlom# to whloh tho pilot answered "Mo." 

4* -as that tho whole oonversation between General Carloni and tho pilot? 

A. rfxaotly. 

(1. In addition to Carloni* you remember that Ploker and Slaonlttl wore 
present in tho room? 

A. That* oertalnly. 

4* Is it possible that anybody also might have boon there that you don't 
remember or didn't soot 

A. It may bo that Lieutenant ; <en*el» who was tho adjutant of tho General* 
was there as well* and possibly General Hanardl# but 1 don't remember* 

I only know that Manardl was in Caaporglano at that tins. In any ease* 

If thoy ted been In that offloe* thoy must have been behind no* 

< 4 * You don't reneaber seeing them there? 

A* Ho* 

4* Ifcen what happened? Old you go out with the pilot and Slaonlttl, or 
what happened? 

A. Myself and the pilot saluted tho 0«neral. The G noral responded to 
our salute# and *e vent out and wont bask to tho of floe 1-C* 
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<4* You will recall your testimony on exaainatlon by the prosecution no to 
what happened In thin nooond session in the 1*0 off loo* X mo roly on 11 
your nttontlon to that* The nooond eepolon* tho nooond nesting* Xo 
thorn anyth 1 oc thnt happened thorn thnt you ham n't alroady told tho 
oourtf dill you toll tho oourt newt 

A* I notiood thnt Captoln Slaonittl wan rnthor agitated and that ho hod 
a nort of rooontaomt against thlo pilot* and that «u alno tho reason 
for thlo dioputo no had. Ho oontlonod tho lntorrion that ho hod had with 
Sonoral Carlonl* which I ham alroady told to tho prooooutor* 

Q. If I ropoabor your tootinony oorreotly* you oald that Slaonittl told 
you la nubotanoo that Sonoral Carlonl had told hia that it would bo 
all right to ohoot tho prloonor if tho prlooaor trlod to oooapoi lo 
that right! 

A. Uxaotly* 

W* And that whom Slaonittl nald to tho Control* "Suppose bo dona oooapo*" 
and tho Sonoral anoworod, "So ho eoeapoe"! 

A* "If ho oooapoo*" ho oald* Ho. ho just oald* "If ho oooopoo*" 

Q. You got tho ldoa froa that* if I understand your tontlaony* that Slnon- 

lttl hod aoaothing la alnd with rolatlna to that prloonor* noaoly* to 
kill hlaj lo that rlghtt 

A* Too* but It way bo ay poroonal opinion* 

<4* ‘tight* And wao it aloo your opinion that Slaonittl wao trying to toll 

you that Sonoral Carlonl had authorised hla or dlreotod hia to kill tho 
prloonerf 

A* Too* beoauoe 1 couldn’t boHorn that Sonoral Carlonl had given ouoh aa 
order* 

(1* So that you didn't bo 11am Slaonittl at that tlao when ho triod to la* 
pran you that ho bad boon authorised by Carlonl to kill tho prloonor! 

A* Y#«* but 1 repeat it lo my iaproaolon* 

Q* Then* did you ham any oonmraatlon with Slaonittl! 

A* The next day* 

4* It io*ru to wo that there one some reference to a dioputo batmen you 
and slaonittl* 

A* Yoo* I repeat 1 oald that 1 thought it wao a bad thing to do* beoauoe 
even If tho pilot had boobed our hospital, bo was still a prloonor of 
war and should bo treated as ouoh* 

C* In addition to yourself and Slaonittl and tho pilot* who else wao In 
tho rooa at that tlaoT 

A* Certainly sergeant Maltilaooo* It nay bo that tho two offloe guards 
wore there* sentinels* and Nooond Lieutenant ^aellnl* oortalnly* 

( 4 * >iao thoro a Major Faooioli there! 

A* Tho day after* 

Q* And then you wont to dinnerj was that right! 

A* Yes, sir* 

Q* And then after dinner Aaabaoinl arrived) 

A* Y aa . 

< 4 * And then after that tho pilot wont out with faolinl* Sloonitti* Hlon* 
and ‘Jaabaolali lo that right! 
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A* Exactly* 


4* Ahat conversations did you hav# the next day about this natter? 

A* '•« a ana baok on tha subjeot and I rapaatad and confirmed tho opinion 
expressed tha proriouo day* At that aoaent* Major Faooioli arrived* 
who waa obviously Informed of what had happanod* Tha dlaouaaion oon- 
tiouad and 1 aaid that Z refuaad to believe that General Oarlonl had 
gIvan auoh an order baoauaa if ha had (Ivan auah an ardar ha would have 
last tha astaaw I had always had for hla* 

Q* Mho was raollniT 

A* Paalial was a haoond Liautanant of tha Blaak Brigade who had ooaa to tha 
front* to tha war front* during a holiday* 

Q* dhyt 

A* In ordar to spand a 16-day pass* Than—May Z continue la BnglishT 
rresident' Mo* in Italian* 

iJefense (Major danigan)i The aoousad have to hear your testimony. 

If you give it in Italian* they hear it* 

A. (Continuing) Seoond Lieutenant *aollal had ooaa to tha front to spend 
a 15-day holiday* He oaaa up with a girl friend with a oar* and af 
ooursa this put an susplolea of tha ooaaandant of ear palloo farea* who 
stopped Second Lieutenant Faellnl. and Paollni was brought to tha afflea ‘ 
1-0, where ha was interrogated by Captain Buisl—I at that tins was 
absent—when ho told* in foot* that ha was a weaker af tha Blaok Brigade 
Moateva* «hen reporting to General Carlani* I think Captain Ruisl ax- 
plalnod this oasa* and General Carloal gave orders that Investigation 
should be node with tha headquarters af his ssswissd* that is to say* 
whether in faot it was true that ho had bean given 15 days' leave. Our 
headquarters sent a teletype to tha headquarters af his Brigade* but 
the reply was delayed* possibly because at the headquarters to whioh 
Faalial belonged they didn't pay a*oh attention to this natter* 

Q* So what was t'aollnl's status around tha 6th af February! 

A* Obviously* wa had understood that *aollnl wasn't a spy* as ws had sue- 
pooted* and with us he had full liberty* 

Q* Ha oaaa to the town to sea his glrli isn't that rightl 

A* Mo* ho had ooaa from Montova to the house of that girl friend* with that 

girl friend* The girl friend lived at tha sona of the front* 

4* So that he was not an offloar of the Monterosa Division* was In f 

A* Ho* 

4* Mar of tho Italia Division? 

A* Ho* 

4* Ho wasn't an offloor under the eoaaand of Oeneral Ctrlonl* was hat 

A. Mo* but he had applied for or was going to apply for bolng assigned 

to our Division* 

Q* '•hen the report oaae to the 1-C offlsa that an aviator had been oap- 
tored* didn't ^aollnl volunteer fcr go with Slaonltt! to get the 
aviatorT 

A* *ca« ho offered to go with hla. the service whioh he did with us*— 
he sonatinas did small services* —was always voluntary* 
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<4. usn't it rather a risky job to go aftor this prisonor la daylight m 
ths opon roads! 

4* Yss, on ths contrary It sag a grsat risk to travel by oar* 

si* because of ths probability of air attack and strafing* right! 

A* Mot boabsd but maohlae gunnsd* 

si. bid you roluntcor to goT 

A* 1 was norsr a volunteer. only whan thsy ordsrsd as* 

(i. blaoaittl did not ardor you to go! 

A* Mo. ho didn't giro ths ordsr. 

Q* Instead of that, hs took Peollnl as a roluntssr! 

A* Me »sksd, "«ho wants to oowsT" and fhsllnl offsrod hlassIf to go* 

<t. Isu rsfsrrod to Faollnl bsing an offloor of ths Blank Ouard. Mhat 
was that organisation! 

A* °ur Divisions worn ths Army, vhsrsas ths Blank Brlgado# wars Bd gados 
of ths Party. 

4. what party! 

A. Fascist Party. 

has thwrs oonsldsrabls boabing and aaohins pinning by air oror ths 
area of ths Montsrosa Division during this tins! 

A* !(|. 

vi. That had bssn going on for a long tins! 

A* Ths bombardments and naohlno gun attaoko startsd with ths attaok ohioh 
wo sado on ths front of tho Oarfagnana. 

Q. "hen was that! 

A. I ho attaoks startod tho night from tho 25th to tho 26th of Doooobor# 

and consequent upon our attaok rory oonoontratod attaoko startod upon 
ths sons by Alliod Air Foroes. I roaoabor that it was rory daagorous 
to trarol on tho roads during that tins during tho day oron singly, 
and all the rillagos of tho sons worn boabardod. ospoolally Oamporglano. 
which nay bars boon lndloatod as tho ooat of tho headquarters. An n 
matter of foot, our ha ad quarters had to oraouato from tho r 11 lags and 
go to tho railway tunnol. Only tho Taotionl Command remained in 
Camporglano, Offloo of Information, and rory much further away ths 
polios station* Tho hospital had boon bombed during tho first air 
attaoks. Thsn tho hospital was araouatod as wall and takon to a rillago 
about ssron or sight kilometers away. An long as Z remained in ths 
sons before going to ths west front—and I left ths front during the 
first days of Uaroh—ths arlatlon was continuously flying up in ths 
air* 

Q. As a matter of faot. all during ths period from Deoember on past 
February, your whole ooa^at area was continuously under air attaak 
and air otserratioai lsn t that right! 

A* Yes. always. 

<4. By largo numbers of alrplanosT 

A. iot large numbers, but continuously. 

^* I don't wean that them were individual fleets of slrplanes in tho air. 
but what 1 mean is that all day long there were airplanes around oon- 
tinuously! 
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A* They varied between four to eight bombora. 

q. There were considerable elr casualties in your division* weren't there! 

A* *es, w« bad several loaeee by bombardments* 

( 4 * ware there oaeualtlee In the civilian population! 

A. Tee, none, but the oivillan population had taken refuge in hate on the 
mountains* 

Q* During thia period* you were aaeigned to the 1-C offieot 

A* *••* 

Q* "bat aero your dutiee in that offloot 

A. Officially 1 waa the interpreter* inaaaeioh an in the 1-C offiee they 
wanted an interpreter of three languagee* and aa a matter of feet X 
had been called to that Cemmnnd from the Cp—a n d of the Battalion Iran, 
where 1 had previoualy aerrad* beoauao I knew French* English* and 
Oe man. 

q* Dig you work in the office* or did you work out in tho fioldl 

A* X waa rarely la the offloe* X waa ueually out olthor on reoonaniasaaeo 

or lialoon offloo with tho fronts 

q* Aotually* you wore wore often en the line leading reoonnalaaanee petroll 
than you were in the offieei isn't that right! 

A. Tee* Aa a natter of foot* 1 waa more often at the front than at tho 
offioo* oopoolaily during too last time whoa I was at the front* 

q* So you are not too familiar with what wont on in tho offioo go no rally 
aa a natter of dally routine* ere you! 

A* I newer paid any attention to any oorreepondenee or hnreanoraey* 

q* Did you aver aot as interpreter for General Carleal in the interrogation 

of any other prisoners et any tine! 

A* Aa far ae I remember* General Carlonl Interrogated* through no* about 
three or four oolorod soldiers* 

Q* when was that! 

A* I think the 27th of J-eoenber* 

q. »aa there anything unusual about the Division Coonsodor interrogating 
prisoners of wart 

A* Bo* 

q* bow many prlaonore of war did tho Division take during this period! 

A* 1 don't knew* You would have to inquire at the offiee* the German 

o:floe* because only those prisoners wbloh were aotually taken by our 
Division ware brought to this offioo* prisoners that wore taken In 
aotual combat or in patrol* 

Q* but during this period* did tho number of prlaonore run into tho tone 
of thousands* or thousands* or hundreds* or doaonef 

A* Perhaps 100 or so* 

q* And out of these* approximately how many would have been officers! 

A* I only Interrogated one oolored offloer who had recovered in our 

hospital at Camperglano* because he had been hurt and taken to thmt 
hospital In uamporgiano* Only warrant offloors* 
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Q* and how many Air Corps prisoners did you toko during that period, If you 
oan reoallt 
A. Only two* 

q* Ao a matter of faot. on your front* tho Allied Air feree wee the warat 
possible eneayj Isn't that trueT 
A* *ee* 

<1* And you were aore oonoeraed with the enesy in tho air than you wore with 
the enemy on tho ground* Isn't that rlghtt 
A* Personally* yes* 

q* Ahat about tho Division Headquarters as a taotloal problem? 

A* Obviously, tho faot that no had Air Forces continuously above us U* 
flusnosd our leglstlo operations* whloh had to b# dons exclusively at 
night* 

Q* and isn't It trus that the average offleer and eoldler in the Meatoroea 
Ulvlslon was far aors oonoerned with the air eneay than ha was with 
the ground oneayt 

A* Tho soldlors at tho front ltsolf didn't fsar very auoh nttaoko froa tho 
air* lnasauoh as It was mountainous territory and It was difficult to 
bombard that. It was the lines behind that ware aore afraid of air 
attaoko* Ahat the soldiers at the front were most afraid of wore tho 
air observations* beoauts they gave infonsetIon to tho troopo* to tho 
artillery* 

q* flhat wee General Picker's status In tho Uiviolonf 
A* Ho was tho Llaioon Officer with Gorman Command. 

q* After tho event of tho night of February •* did you over talk with 

General Carlonl about lt7 
A* ^ever. 

q* uid you over talk to him about It before or while it was going on* exoept 
while you ware noting as lnterprsterY 
A* Put 1 never spoke of this business to General Carlonl* 

Prosecution (At Col Aellea)• Mny the commission plonso* 1 be1love tho 
interpreter should have a recess. 

President* fi ow auoh longer will the defense bo with tho witnasef 

uef«nse \AeJpr ^anlgan)* About five minutes* 

'resident* <<e will continue until the defense finishes. If tho inter¬ 
preter oan stand it* 

Questions by Defense (*ujor oanigan)i 

q* I Show you a typewritten plooo of paper dated Auooa* 6 August 1M6* six 

E gos, end It has your nans In typing on it* 
s, it Is* 

q* Ze that a oopy of a statomant you gave at one tluef 

A* *es, it is a translation of the steteoent that 1 had made* 

q* Translation into EnglishT 
A* Translation into English* 
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4. And you (AY* that stateaent to tho man whoso muss appears thoroT 
A* 1 think it was Captain Blasuttl* 

4, bid you srer sirs any othor statements? 

A. sir. 

4. "hsn? 

A. At about tho 17th of August* 

4* To whoa did you giro thatt 

A. A high ranking Aaorioan officer oaas up to so# m at Luooo, sad Z told 
hla that I reaeabered somo partioulars whioh Z hadn't thought of whoa 
2 first wado tho doolaratioa of tho Oth* This offloor askod as to asks 
anothor stateaent. inoluding tho partioulars that 1 had forgotten* 

I aado tho statement, and than I gars it to tho porsoa in charge at 
Luooa. 

4* In tho sooond discussion in tho 1-C effloe, whoro thoro was an arguaont 
botwoon you and Slaonlttl* whoso sldo did Poolini taka7 
A* Tho sido of Captain Slaonlttl* 

4* What tIowb did Faollul oxprossT 

A* That you had to do with a war original and that it was quits right 
that ho should bo shot* 

4* didn't you oaks this statement* "I personally bailors that tho re¬ 
sponsibility of tho inoldont is to bo attributed to Captain Alaoalttl 
alono sron though ha has pointed out Carloni'o tolling hla to shoot 
tho prisoner if ho should atteapt to osoapo* 1 do not know that 
Captain Slaonlttl srar said ho rooslrad orders from Ooneral Csrlonl 
relative to olialnatlng tho pilot*" 

A, Too. 

4. didn't you make that statement? 

A* Toe* 

4* Did you be Hero It on the dth of February to ba true? 

A* Tee* 

4* Do you be1lore it to bo true oowT 
A. Tee* 

4* Do you know whoro raolial ie now? 

A* 1 have not heard froa hist erer elno# wo loft tho front of Garfegnaaa* 

4* Did you erer hoar of a man named Ditto HOSTZt 

A* To*, ho was s sentlnol st our offloo* 

4* d ftV e you soon hla reoently? 

A. Wo. Tho last tins Z ssw hla was at Irroa* In April or the beginning 

of hay 1946* 

Defense Uajor ranlgan)t No further -uostiono* 

^resident * -»e will reooee for twenty minutes, until 1C16* Tho eotrt 

will doolro this witness on tho stand when wo rosuas* 

(The oomission than took a twonty-alaut# recess, after whioh tine 
the members of tho ooonlsoion sworn to try this soso. tho pronesutlono 
tho defense* tho throe moused* the witness* tho interpreter, and tho 
reporter resuood their eeate In tho oourtrooa*) 
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'resident' The oondmlon will oom to order* 

Kao the defense finished with the witness? 

Defense (Major banif.att) i Mot quit#* 
kuestloo* by Uefensw (Major lanlganji 

<i. Ai an off loo r of the 1-C Soot lea, wore you familiar with the general 
taotloal situation and disposition of the Montorooa Division in and 
around • February 1M6T 

A* Yea# of course. It waa ey duty* 

<1* Mill you doaoribo to the oourt in a general way what unite made up that 
division* what their diopoaltion was, and how the division operated la 
lta combat area? 

A* On the 8th February* wo tad already begun the aubotitutlea of Alpine 
troopa by fiereaglierl* 

(j* <iaa the Montorooa an Alplni or a Beroagliorl Division? 

A* They were an Alpine Division* There were two regiments of Alplni* 
one reglaant of artillery* and the servion troopa* 

W* Mhat waa the Italia Division, the Bersagllerl, er whatt 

A* 1% waa a Division of Beraaglleri* 

<i* dill you continue and deoerlbe to the commission the general eituatlen 

in and around • February? 

A* On the Ith February the position wae a little dlffioult* beeauae ob- 

▼loualy when treepo at the front are replaoed there is a eertain oriole 

and all the servloee obviously didn't funotlen vary well* besides* one 
hat to oonalder that the troops Beroagliorl were troops that had oover 
boon at the front and they had never been under firs* At that noaent 
on the rlghthaad aide of the berehlo the Battalion of Alplni, Bresela* 
waa lined up, next to which thora was an Infantry battalion, Man Maroe* 
Further to the right again them waa a soout troop Montorooa* and again 
further to the right up to the highest point Is Moatoroy Altlatino* 
there was Rued up the Battalion Intra, on the lofthaad side of the 
serohle there was the First timttalion of the beraaglleri* whieh I think 
had replaoed part of a German unit. In that Battalion there had been 
several incidents whieh had obvloualy oauaed certain aeourlty measures 
or our part* 

4* rthat was the rest of the disposition? «ere there artillery troops* 
service troops? 

A* Behind the lines there were* of oourso* our artilk ry troops and eons 
heavy German artillery troops—heavy* er medium heavy* 

< 4 * Ahat was farthest book? 

A* Further oaok there were the usual aervloe troops, the supply troops, 
hospital pioneers—part of the pioneers—the anti-tank ooapany of tho 
I>1 via Ion Montorosa* During the month of Fobrumry this replaoeaent of 
the troops* Alplni troops by norsagllorl, was ooaplotod* 

Q* Ahat was tho length of the front in asters that General Carloni's command 
covered? 

A* The front, whloh waa purely Alpine front, one night oonalder it suoh* 
was obviously very long for the troops that defended that position* 

(1* About how cany kilometers approximately? 

A* About ten to twelve kilometers* 
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<iU And how doop woe tho territory of tho Division whioh ho oomnandod? 

A. Coalng frea Castolnuovo up to tho farthest book units. It was about 16 
kllosstors on tho rood, not by air# 

Q« And how doop was tho dlTlsionol oroo from tho front lino to tho farthest 
roar unit* approximately? 

A. 1 couldn't say oxaotly# booauso our troopo were lined up in tho Talley 

of tho Serohle, whioh reached Castelouore. Loft of Caetelnmsvs the front 
was Halted, following tho oouree of tho river. It was Halted, but it 
extended far t-o the right in a particularly mountainous soon. X couldn't 
say exaotly. 

Q. was it ton kllcsMters, 60 kilometers# or 100 kllometors? 

A. Maximum £0 to SB kilometers. From tho point Monterey Altlseine passing 
Castelauero, going to the furthest point bask of the linos# It was a 
long way. Coming up along tho course ef tho Rlwer Territs, there was 
the rest ef the Division lined up. 

<1. Approximately how many officers and soldiers# how many troops altogether 
did this oemprise in numbers? 

A. 1 don't know the number brought up by the Division borsagllerl# but ours 
was very limited. There were three battalions and one, reduced one, 
of tho Montsresa# whioh limited itself more or less to one company. 

Q. Roughly# wore there five thousand men# ton, or fifteen# twenty# how 
many? 

A. Actually lined up# there were perhaps 8#000# 2#600 son. 

d# Row many wan. all told# including serrioo troops# the substitution of 
tho Italia Division, and all possible troops under General Carleni's 
ooenaad# how many were there? 

A. Very mueh lose than 10#000. beoause our Dlrlelea started out with abcut 
20.000 non# but half of that Division operated on another front. Is 
that aftsr the leesee whioh we had suffered# 2 don't think that there 
were aero than about 7#000 men. ^ 

(<• Very well. From your oceervatien of the Divisional Headquarters# would 

C say that General Carlonl was a busy man? 

# he was very busy. As a matter ef foot# X remember that he wouldn't 
sloop more than three to threo and a half hours a night on an average. 

q. was General Carlonl a regular Army effloor? 

A. Yee, he was a regular offloer. 

4. Do you know whether he had fought oontlnuously as a regular Amy officer 
throughout the whole history of the reoent war? 

A. Yes# General Carlonl h^d taken part In the operations of the Greek front# 
then in Russia. 1 don t know whioh service he did after returning from 
Russia# but I know that ho had boon interned in a concentration camp 
in Germany# after whioh he reassumed command ef our Division. 

Q. ‘lad you fought yourself throughout tho wholo of the reoent war as an 
Italian Army of floor? 

A. Yes# 

Q. -era you a regular Amy of floor? 

A. ho# X was rsserve. 

(i« These two Divisions, the dersaglierl and the Alplni, were they regular 
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organisation* of tho Italian Army! 

A. Yog, togothor with tho two other divisions, Llttorio and dan *aroo, 

< 4 , Do you know whothor or not Maonlttl waa a regular A ray offioorf 

A. Ho, I don’t think ho waa a regular offloor, I think ho waa a reserve 

officer, because I knew fro* conversations I had had with him that ho 
was engaged la ohoaioal re searoh, 

<4* Do you know how ho happened to bo assigned to tho Montorosa Division! 

A, Yea, before that ho had been in tho Command of the Italian bergaae, 
and ho asked to be assigned to a front lino regiment, do waa aaslgmd 
to the offloo 1-C by the head of tho general staff, 

<4. Do you know Pi Ion well! 

A, Yes. 

4, •tea ha a regular soldier, or what was his status! 

A, do was a soldier that had been oailed up like all tho others, The 8th of 

boptoabor found hia overseas la ihigoslavia, whore he was In the Infantry 
Division. After internment oaap, he was assigned to tho Division Monto¬ 
rosa, when ho arrived at the training oaap, I waa oa—ending that oaap 

and he was also under as, 1 always saw hia, and later when I was assigned 

to tho offloo 1-0 ho was assigned there, too, 

<4, And both you and ho were under Slaenltti's ooaaaadj la that right! 

A, las. 

Q, Did you over know of Pilon to disobey an ardor of an offlocr! 

A. So, Pllon was always a soldier that did his duty, 

Q. ilhat was ha before the war! 

A, I think he was a peasant, 

<4, In your opinion, was ho an intelligent man! 

A, Mo, not at all, 

4, Did he have any amount of education! 

A, tie had a very United education. I think he reached the seoond elem¬ 
entary olass in the publio sohool, 

W« -ould he be aoourately described as e common soldier of tho Italian 
Army! 

A, ho, ho is t.elow tho ordinary oo-n '©n soldier, 

(4, I want to reoall your mind again to the 8th of Kebruary, when the 

American pilot, Poolini, Maonlttl, Pllon, and ianohotti and 
daabaolni left the 1-C offloo, you saw then leave the offloei is 
that oorreot! 

A. Tes, 

Vi. Do you remember if they were armed and how they were armed! 

A, I did not see that the people were armed when they left, but probably 
they got erne upstairs. The troops didn't have their arms at the 
offloo, 

Q, Mhat alout tho two officers, Mmonitti and PaollnlT 

A. -eptaln Slmonlttl had a pistol. If Seoond Lieutenant Paollnl went 

with then, 1 know that as a rule ho would have had the pistol and 

the eub-meohlnw gun. 


raicm 


• 73 - 









-efen«e (^»jor banlgan)' Your witness. 

K£l)lH CT KXAM1NATION 
question* by Jrroaeoutlon (Lt Burks)t 

Q. ►as Captain blaonlttl under the oonmnd of General Cerlonil 

A* Y«s. 

4. On the day that this American prisoner was captured, was Slnenittl 
ordered to go after the prisoner? 

A. To go after the j risonerV You swan to fetoh him? 

4» Tee. 

A. i don't know whether he had the order to go and fetoh hla per¬ 
sonally. 

Q. Hould you,knowing the conditions as they were, have gene volun¬ 
tarily to bring baok the prisoner? 

A. No. 

Q. After the pilot eae killed, was a report of thio inoidont wade to 
General Carloni, If you know! 

A. Too. Ao a natter of faot, the following morning Captain Slaenittl 
made report of this lnoident to General Carloni and General Pioker 
and 1 heard la the offloe how General Ploker was interested in 
this oase and had asked for particulars regarding thio inoidont. 

4. ><ee any investigation over oonduotad oonoernlng this lnoident? 

A. 1 don't know, booauso I think lt was that sene evening or the 

next day 1 left the Contend to return to the front, end when X 
roturned to Casiporglano 1 didn't inquire about this oaee any 
further. * 

Q. i>o you rooall whether or not the underclothing of that Aaerioan 
pilot was resiovwd? 

A. No. that wasn't ronoved. 

••** there an order received at the 1-C offloe to plok up a prisoner 
during that day? 

A. As 1 have said. 1 think that the 1-C had been advised by telephone. 

Q. "ho. if you know, received that telephone sms sage? 

A, No. I don't know. 

4. ow long after that telephone message was resolved was lt before 
Captain Slnonitti and the others prepared to leave the 1-C? 

A. 1 don't remember exaotly, but 1 think it must have been about a 
half an hour or three-quarters of an hour, at the nest an hour. 

Q. .low many other prisoners do you know of personally that General 
Carloni interviewed? 

A. This American pilot and three or four oolored soldier*, I don't re¬ 
member exactly, 

*}• ••hat, if you know, happened to the other prisoners of war after the 
interrogation by General Carloni? 

Lefens* (<*ajor Banlgan)i Objection. 
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rresident 1 Objection overruled, 

A. 1 remember that those soldiers more aooompanied by e guard of the 
first keglment of the Alplnl to the receiving oamp, or oollooting 
camp of prisoners whioh was under Jeraaa troops, 

Q, as Captain Slmonltti present when any of the other prisoners 
besides the pilot ire re Interrogated? 

A, hover in my presenoo, 

Q, uhen the four soldiers, colored, were interrogated, that you have 
testified as to being Interrogated by Oenoral Cerlonl, was Captain 
• lmonltti a part of the 1-C? 

A, 1 think he had arrived a few days previously, 

W, do was part of the 1-C theat 

A, Yes, beoauso when he arrived at Castorglano he was immediately assigned 

to the 1-C, 

You have testified under oress-examlnatlon that the Monterosa division 
oaptured approximately 100 prisoners of wart 
A. Zoo. 

Cl, During this tins when the approximately 100 soldlere wore oaptured, 
was Captain Slmonitti a part of the 1-Cf 
A. Yes, he was part of the 1-C, 

Q, Do you know, or havo you over heard of any othor prisoners of war 
bolng killed as this pilot mast 

Defense l-ajor anlgan)i 1 will objoot to that question, sir, Zt 
is obviously irrelevant, what he ever hoard. If you want to oonoontrato 
the queetlon a bit more, killed through the 1-C offieo, or something, X 
won't objoot, 

Proseoutioni X will withdraw the quostloa, sir, 

ifefonco (Major anigan)i °r killed la Jeneral Carloni's Division, 

Questions by Prosecution (Lt burks)i 

kl, Do you know of your own personal knowledge whether or not any of 

those approxlnmtely 100 prisoners oaptured by the Monterosa Division 
were over killed by any members of the 1-C? 

A, As :ar as I know personally, no, but what X hoard In the oamp, X 
hoard from soldiers that another one or two prisoners have been 
killed by Captain Rulsl, In an effort to esoape, they had boon shot, 

Q, During your presenoo, was there ever an argument in the 1-C ouoh 
as the one pertaining to this particular pilot oarried on over 
othor prisoners of war? 

Dofens# (Major Hanlgan)i I will objoot to that, sir. It is Ir¬ 
relevant. These men are being tried only with respeot to one prisoner 
of war, not with respeot to any number of others, 

President* Objeotlon sustained, unless there is objection by 
the oommisslon. 

Prosecution* do further questions. Does the oommleslon wish to 
ask the witness any questions? 

K iil * I £ 2 £ £ 

- 78 - 






EXAMINATION BT THE COMMISSION 


pactions by the President* 

4* ow mi the pilot dressed when you first saw him at the 1-C offioe 

£ st before darkT 

had a Jacket with fur at the collar, lined with wool,and below a 
gabardine flying suit. 

4* -’low was the pilot dressed when he woe taken to bo Interviewed by the 
Coamandlng General? 

A, In that uniform* 

Q. rrhat tine did he return from the Commanding General '• offioe to the 

1-0 of float 

A* It oust have been around about seven o'olook, beoauee Immediately 

afterwards 1 went to the ness, and at the mess dinner was about seven 
o'olook,at about that time, 

4a then did you first see him in the Italian uniform! 

A, .then he changed, immediately after having oha aged, he left with 
Captain Simenitti. 

4* he ohaaged in your preseneet 

A, Yes* 

Q, dust before leaving the 1-C the last tins! 

A* *ee. 

4* At what time did hambaolnl report to Captain Slaonittl to say, "It 
le randy*? 

A, 1 don't remember the exaot time, but It was certainly quite a while 
after I had returned from dinner* 

w* >••• the pilot still In the Amerloan uniform when this soldier reported 
to Captain Slaonittl? 

A* 1 think, yes* 

4* -as it oold that nlghtt 

A* Hot very* 

4* *hen you went out, did you wear an overaoat er top ooat of any kindt 
A* As a rule 1 never wore a ooat* 

Q* Did the others In the iarty with the pilot wear overcoats er top 
ooatsf 

A* 1 don't think they had overcoats* 

VU Did the pilot wear an overcoat or a jaoket of any kind over his 

Italian uniform? 

A. Ho* 

<1* l>ld he llsvpt 

A* *os, slightly, with the left foot* 

4a '.as any effort made to have hie Injury examined! 

A# I asked the pilot whether he wanted us to examine his wound* but he 

said It was nothing of any oonsequonoe and it wasn't aeoossary* 

H* Curing the oooferenoe with the Commanding General, did the German 
General say anything or interrogate the pilot during the Interview? 
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A. d# put oo question*• Me only astosd me what the pilot hod said. uni 
I translated to him his answers Into Benson* 

q. Sinoo the Commanding General hod oopeololly warned Captain dlmonlttl 

not to let the prisoner oseepe. and sinoo all wore dlsousslnf this foot 
in the presenoo of tho prisoner— 

uofsnso (Major uanlgaa)* 1 mist objoot to f-at. 1 don't think that 

is tho offset of tho previous testimony* 

^resident* Re-read the previous testimony* 

.ofease (Major ranigan)* As X remember. the testimony was that this 
warning given by the Goaurandlng General was given to this man after the 
pilot had loft tho roan* 

‘resident' 1 on talking about the discussion book in the 1-0 effloo* 
uefsnte (Major benlgaa)* I bog your pardon* 

^resident* As 1 remember it# In the 1-C offloe the question was brought 
up that he night ssoaps. 

Usfenao (Major benlgaa)* That la oorraot* 

rresident* hasn't it* 

Uofeneo (Major Banlgan)i Tos* sir. Tho dlsousoloa in tho 1-0 offloe. 
net in the Commanding General's offios? 

‘'resident* 5o. slnos the Commanding General had especially warned 
Captain Fimenlttl not to 1st the prisoner ssosps and slnoe they, hlmonlttl 
persuaably and other people in the 1-C offloo. wore discussing this fast* 

imfenae (Major Banigaa)* 1 withdraw ny objootlon* 

questions by tho *Veal4»ntt 

<ie bid Captain Sioonitti or anyone else warn the prisoner not to attempt 
to osoaps or ho should be shot? 

A. hot through my person. 

Q* hot in your presenoo or through you* *hen the party started sway from 
the 1-C the last tins, had anyone indicated where the prisoner was to 
ko taken? 

A* I told the prisoner, beoauee aotually 1 felt a little sorry for him* 
that he would ba taken to the bsrraoks—to tho pelloo station, and as 
a matter of faot 1 asked him whether he needed anything. told m 
that ho had no oigarottes. so I gave him a few of my olgarottos. 

Q. dinoo there was a dlsoussion as to whether the pilot should ba treated 
as s prisoner of war or as a war orlmioal. did anyone suggest that the 
Coonandlng General be asked as to what treatment ho desirtfd be aooorded 
tho pilot? 

A* Ko* 

Q* In order to proteot tho Comrending General from responsibility for a 
orlms whloh you felt was about to be oomnltted. did you oonsldsr re¬ 
porting to the Commanding General your impressions concerning the 
"dirty business." as you oall it? 
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A* I had thought of reporting to thr 'Jeneral about this. but Captain 
wl*onlt.tl laid that ha would report on It. 

q* uid Captain Slnonlttl eay he would report on it before the "dirty 
buelneee* or after the "dirty bueineeo"! 

A. he, that happened afterwards* 

1 reelueut* Any further questions? 

questions by Colonel «ebert 

q. ft as any conversation oonduoted by the ariator with yen or any other 

pereon la your proeonoo in the Italian language? 

A* iio, the pilot told no that he didn't underetand Italian* 

questions by Colonel blundai 

q* Stoon did you flret know that the "dirty work” was to take plaeet 

A. when Captain Slmonitti* by what he said, aade no understand that tha 

American pilot would bo killed* 

q* »as that before they took the pilot to the Seasral, or after they oans 
out of the Tenoral'e effioeT 
A, After they had taken him* 

Q* bid you ever see the ldentl float ion tags after the pilot loft the 1-G 
office for the loot tlaot 
A* I had never teen hie identification tags* 

q* Did you eoo thon before the pilot left! 

A* As 1 said* 1 never paid any attention* 1 newer paid any attention to 

hie identity tags* 

q* 1 believe you testified that the pilot had his identification tags 
when he left the last tins. *#* do you knewf 
A* 1 don't knew whether it wai he or whether it was another pilot that 
had been oaptured there In those days* I think it was he* but 1 an 
not suro. It may havo boon him* but it may also have boon the ether* 

I cannot guarantee that it was this one* 

q* bid you see the shoes of tha pilot after the pilot bad loft the 1-0 
offloe for the last tlasT 

A* * he pilot left the offloe with his shoes* Ihen I knew fron Fllen 

that they had taken his shoes away* as well as his identity tags* 

•aieatlons by Colonel KJngi 

q* -id you hear anyone giro an order to dig a grave? 

A* «o* 

q* bid the pilot get any food that night? 

A* I personally offered him soamthlng to drink* but I think that during 
my abeenoo* whilst I was at dinner* he wae given or at least offered 
something to oat by the sentinels and the non-oommlastoned officers 
that had remained behind* 

Q« <ho ordered the ohange of uniform of the pilot from American to 
Italian? 

A* 1 don't know* but It may have been that it wae beoond Lieutenant 
t'aolinl. I think so* 
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-Aiestlen* by the rresideatt 

0* If you do not know who issued that order* how did the pilot know to 
tako hie olotheo offt 

A* I eaw that Second Lieutenant rwolini took hie Jaokot a any nod said* 
"Iu going to tako thlo* N and then 1 think by faellnl as well, but 
naybo somebody else* I don't reawnbor* his flying suit was taken away 
as well* 

it* Taken away* revered forcibly? 

1 wean undreseed, yea, reoored* 

^ueetlons by Colonel ‘oodi 

Q* das Captain blnenittl present when Lieutenant faellnl took this seat 
free the prisoner? 

A* 1 think so* 

(1* what do you aw an you think so? Are you sure or not? 

A* I aa not positively euro* sir* tut I think he was there la the offlee* 
beoauee there la no reason that Captain Siwonitti oould bo out by 
that tine* 

< 4 * A#re you eror suwwoaaed as a witness in any lnreatigatlen inquiring 

into the death af that pilot? 

A* Mo* 1 was only asked for a statement by Captain Blaeuttl no to thlo 
ease* 


q* wheat 

A* Sixth of last August* 

Q* Aero you within the divisional erea for the next ton or twonty days 
following the death of that pilot? 

A* foe* 1 renalned in that area up to the sixth or eighth of Maroh* 
questions by Colonel *hitnani 

k* cid you leave the General'o offioa after the laterregatloa of the 
An* rloan pilot before Captain olmonlttl? 

A* Tee* 


w* o*r muoh longer did Captain siwonitti remain with the 'General before 
he oana out? 

A* I don't reweeber now* but it was about a quarter of an hour or twenty 
winutea* 


<t* «aa t ilon prasent when the olothea were taken off the Anerloan? 

A* ?es* he was* 

4* Lid he asyist in the disrobing? 

A* Uo« 1 don t think so* beoauee when haollal made a were to take this 
Jaokot away from hin, he took it off hlnself* 

Q* Lid the pilot seen to share the premonition which you had af oowing 
avanta ? 

A* I think that he dldn t think what would happen to hin* 

Wuestlone by the ^resident* 


Q* 


'•lien the pilot was being disrobed* who was the senior offloer la the 
of floe? 
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A, Captain i-imonlt.tl. 


Q, You don't know If ho woo there. If ho worn not there, who would bo 
tho oonior offloor? 

A, 1 would novo boon tho on*, 

si. fhon who would how* boon responsible for his disrobing? 

A, 1 would ho to boon roopoaolblo, but 1 understand now that baptain 

blaoalttl aunt bar* boon thoro, booauso as soon as tho olothing had 
boon taken away froa tho pilot, Sloonlttl loft with tho pilot, 

1 resident* A ny questions by the oeamlselon? 

•ousstlons by Colonel hlundat 

4, -as It oustomary to remove tho uniferae of Aaorloan offloors whsn thsy 
wore token prisonero of war? 

A, It was tho first tias that that had happened, 

'resident* Any further questions? Any qusstlons by ths prosssutlon? 

srosooutlon (i*t burke)< *he proseoutloa at tho present has as furthsr 
questions but bogs loose of tho ooomioelon not to exouse thio witness, as 
I would like to put hia book on tho stand tho first thing in ths morning, 

'resident* That Is approved, «<ould tho dofonos like to defer their 
quootioning of tho witness? 

uefense* l would like to defer It until tomorrow morning, 

'resident* Very well. The oommlsolon will stand adjourned until 0900 
tomorrow morning, 

(The oomniselon then, at 1740 hours oa 26 -epteaber, adjourned, to meet 
at 0900 houro on 27 •epteaber 1946,) 



Judge Advoeato 

(The ailitory ooamission amt pursuant to adjournaent, at 0916 houro, 

27 oopteaber 1946, all tho members of tho oommlsoloa being present os well 
s« the personnel of tho prosooutlon and the defence, who wore present 
at the olose of the previous session in this oaso. The interpreter, 
reporter, and eaoh of tho aooueed wore also present, Tho witness on tho 
stand at tho tine of tho adjournaent resumed tho witness stand,) 

'resident* The commission will ooae to order, 

'roseoutlon (H Col '«ellsn)‘ ire you tho same 'orussl that 
testified yesterday? 

••ltaoss* *es, sir, 

'roseoutlon (i*t Col Rollon) * You are reminded that you are still undor 

oath* 
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witness' *es, fir, I am* 

R&OXRKOr WUUHJJATIOJi 
hiestlons by Proeeoution (M, lurks) i 

Q. deferring to the incident concerning the Am rloan pilot which oo our red 
la rebruary IMi* «u that pilot otruok or injured by anyone la tho 
1-C off loaf 

A. «• wai slapped la the faoe* 

li. »as Censral ariosi Tory strlet with tho diooipllao of the Monterosa 
oiTioloat 
A. lot. 

Q* Mould tho members of ooauand of tho different uaito of the Monterosa 
Division commit any note on their own aooouat or laitiatiwo or only by 
ordersT 

Defease (Major iianlgea)' Objeetlon* That olearly sails for aa 
opinion of this witness* 

President' Objection sustained* unless there Is objsotioa by the 
ooaaissioa* The witness oould not bo sxpeeted to know tho answer fee that* 

Prosecution' Your witness* 

*£CRC_S K1AM1.1ATIOM 

questions by Defense (Major banlgan)' 

< 4 * As 1 understood your testinony yesterday* la traaslatloa* you testified 
that tho pilot prisoner was woundedT 

A* Mo. he wasn't wounded. He had a slight distortion at tbs left ankle* 

ti* what mijht bo sailed a sprained ankleT 

4 resident' The oeaselssloa oan understand the translation. 

Defense (Major ftmlgao)i Withdraw that. Dietortion means a sprained 
ankle* 

«• Yesterday you testified that you left Central warleal's offloo la 
company with tho prisoner of war and that Mlaonlttl remained behind 
and that tho next time you eaw Slmoaittl was in the 1-C offlee about 
15 co 20 minutes lateri is that oorreotf 
A* Correct* 

4 * Do you knew of your own knowledge where Diaonlttl was in the inter* 
vening 16 or 20 minutesT 

A* 1 had left him at tho offloe of tho General. I think ho had boon 
there sll the time until he oaae bask to the offloo* 

Due so far as you know, he alj;ht have remained in the General's 
office for three minutes end been in the cabinet to for fifteen minutest 
is that rlghtT 
A* It is also possible* 

4* Could Slmonittl haw# had other business with tho •eneral soldo from 
tho question of tho pilot? 
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A* A t is very possible. They mlj.ht hars been talking about tha military 
situation. 

*1* Again yesterday you testified that olaonitti told you tha day after the 
event that he reported the killing of a pilot prisoner to tenersl 
-arloni, is that oorreotT 

A. fee. 

4 . do you know of your own kaowledge whether or not Siaonitti aotually oo 
reported, or did you as rely testify froe what Siaonitti told you? 

A* X oan testify only to what I haw hoard free Siaonitti. 

< 4 # ?ou, yourself, were never .resent when any report ess giwn to Qeasral 

Carlon&V 

A. do. 1 was oarer a witness* Xhs only ties X was at tha offloo of Otaeral 
Carloni was at tha time whan 1 went with the Asarioan pilot. On other 
ouoasions 1 had sat the General in tha oourso of his duties at the 
Command of Alpiai Keglment first sad usually at nossa 

Q* dut you don't know of your own knowledge of any report giwn to Carloni . 
oonoornlng this ownt 1 

A. Mo. 

4 * isn't it a foot that ^aolinl the day after the shooting of the pilot 
took the pilot's flying Jasket with,the fur collar to a tailor In the 
town and had it made owr to fit himself? 

A* I saw Usutsnaat faellni wear this jaoket. but 1 don't know whether 
he had It altered by a tailor* 

Defense (Major Banlgsa)* lour witness* 

iYcMaution (I»t Burke)* Any questions by the commission? 

hXAMi MaTlOd BY ifiX COKUISSIOM 

vuentions by the ^resident* 

q* You tostlfiod to tha offaet. yesterday, that there was a discussion 
in the 1-C offloo between Captain Siaonitti. yourself, and Lieutenant 
Paollnl oonoornlng the treatment of the pilot as a prisoner of war or 
as a war orlminali is that oorrest? 

A* Mo. 1 said yesterday that there was s discussion between Captain 
Blmonittl and nyeelf regarding the treatment that they would met# 
out to the prisoner of war* 

%• That Is what I want* But there was a di sou salon— 

A* *ee* 

<4* —AS to whether this pilot would bo aooordsd the privileges of a 

prisoner of war or denied the rights of a prisoner of war and treated 
as a war orimlnal? 

A* Exactly. I said that as he was a prisoner of war ho should hero boon 
treated as such and not as a war criminal* 

< 4 * use this tha first time that tha dissuasion as to the treatment of 
aviators as prisoners of war had ever cows up in the 1-C office? 

A* Yes. at the 1-C oi'fioe that was ths first tins that this question 

was discussed. It had never been necessary before, because the other 
prisoners of war had always been treated as suoh* 
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<4* As prisoners of war? 

A* a* prisoners of war. 

4. >»( this discussion oonoorning thie pilot* Lyth. or Mlled airmen il 

general? 

A. That was tha flrat pilot thot wo Interrogated, beeausa It was tho flrat 
pilot thot nad boon foroed down by our anti aircraft. 

q. I thought you testified that juat previous to that aa English Royal 
Air loro# pilot had bo«a brought in. 

A* ?es, but that was aftor ul u tenant Lyth. 

4. Oh. Then wee tho flrat tlaa that tho subject of war orlainala waa 

raised in *he 1-C offloat 
A. lea. 

4. Cid thia dlaouaaloB apply only to tMa airman or to all Allied aoldlerot 

A. ho. it only referred to Allied pilot#, not to regular troops# 

Q. Then, the gist or the general lsouaslon ocnoerned the fast that pllote 
were nut entitled to privileges of prisoner# of oar beoauso they were 

pilatoT 

A. 1 do not reaeaber whether tho discussion referred exaotly to this poll*, 
but 1 slaply reaeaber that Captain Slaonlttl aald that Allied pilots 
had no right to be treated aa prisoners of war beaauoa they bombarded 
indisorlainately. 

4. Then, the forfeiture of right# aa a prlaonar of war by Lieutenant Lyth 
was >lamed In t is disoueelon on the general attitude or motions of tho 
Allied Air Pereas? 

A. lee. upon the aotlons of tho Alllad Air Parses. 

President* Any further questions? 
rosooution (Lt Burks)* Ray I ask one wore questlonl 

AkDIRSCT ^XAMHUrXOI 
questions by *Voa«outlon (l*t Burks) • 

Q. ha# there any question of trying the pilots as war orlainala. er was 
the summary oxeoution of them deoided upon! 

iofeneo (^ajor Danlgan)i Ubjsotloa, sir. 

'resident* ^bjeetion sustained* Tho oomnlselon has endeavored te 
ascertain, the impressions by the eltnees of tnle disoueelon. The evidence 
thus far brought out ha a iodloated the foots as e result of such discussion. 

1 do not believe the witness can testify in reepeot te your question of his 
own knowledge, as that would not be an lapresslon but a question of foot. 

Proseoutlon (Lt burka)t ell, sir. if that wee discussed or brought 
out during the disoueelon that the witness had with the Captain In the 1-C 
offloe. he o&uld surely answer as to whether it was brought out in that 
discussion or not. 

-efense (Uajor Uanlgan) i bir, the wltnees has already fully testified 
to what the conversations were and this ie repetitious, if nothing else# 

President* The objeotlon ie sustained. 1 think we heve the foots in 
the oase# 
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Prosecution‘ May the witness bo oxousod? 

*reeident« would liko to have the witness hold for furthor oall, If 
nseessary* Ho oon to excused at this time* but tho oourt may want to recall 
him* fho witness lo oxousod* 

(Thoro being no furthor quootlono* tho wltnoss was oxousod and withdraw 
from tho courtroom.) 

Oav&ldo UICOTTI* an Italian civilian* a wltnoss for tho prosecution* 
through tho interpreter was sworn and testified as follows» 

OIRXCT -XAMIMAT10I 

sfeuostlons by Prosecution (Lt Burks)t 

4* What is your name? 

A. M1C0ITI, Osvaldo. 

Q* iVhoro do you live? 

A* At CamporrJano* 

Q. Italy? 

A* 'Italy* 

< 4 * »horo wora you living In February 1945? 

A* At Vittorio in tho oomraunlty Camporglano* 

Si* .'hat Is your oooupationf 

A. I an a tailor* 

Q* *that was ywur oooupatlon In Pobruary 1945? 

A* Tailor* 

Q* Ho you know tho accused in this case, Mario Carlonl? 

A. By sight* 

4* Can you ldantlfy or point him out? 

A* The last ona (pointing)* 

Q* So over a littlo olosor and point out whloh one ho is* 

A* (Pointing to tho aooueed Carlonl*) 

‘robooutlon* May tho record show tho wltnoss Is indicating tho aoousod 
Mario Carlonl* 

Ct* Ho you know tho aoouood In this cans* Italo hlaoni'tl? 

A. *OS. 

u* la ho ,r sont in this oourtroom? 

A. Yes* 

u* -ill you identify or point him out? 

A* ‘he one with eye glasses (pointing)* 

Prosecution' May tho rooord show tho witness Is Indicating the aoousod 
Italo t-isonittl* 

si* Ho you know tho aoousod In this case* tene (lotto ‘ lion? 

A* hot too well* 

(1* Can you identify or point him out? 
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A* I oouldn't indicate him preoisely* 

<t, i>ld you work In tho Off loo of Information, aemmonly known aa tha 1-C 
ofloo, at Camporgiaaof 

A, I didn't roally work la tho room* I only wont thoro to try on a 
Jacket* 

3* o }4 jqn do tailoring work for tho aoabora of tho 1-C offloot 

&• for Captain Clmonlttl* 

Q* Mora you proaont in tho 1-C offioo sometime la February 1048 whoa a 
prlaonor of war tu brought la* 

Defense (Major Banigaa)t Objection. This la loading tho witaaaa a 
little bit too auohe 

President* Objection auatainod, Cot tho information by propor quea- 
tiOhOe 

froaeoutiom X will withdraw tho question* 

•AaoatloBO by froeooutioa (J«t Burke) i 

<4. Old you ever aoo a prlaonor of oar in tho Offloe of Inforaationf 
A* 1 entered the house whore the offioo 1-C wag, together with Captain 
Simonittl *®d that prisoner of war, 

Q* «hon was that, if you rooallf 

A, It was la tho evening* It was getting dark* 

<1* «hat day or month of tho year 194BT 

A* Tho month of February. As for tho day, I oouldn't say exactly, 

<4* Do you rooall whether It was la tho first part of the month of February 
or In tho last part of tho month of February 104ST 
A, 1 don't remombor exaotly, only that Captalm Simonittl, who was with 
that prlaonor of war, eald to mo' "This Is a pilot who wae oaptured 
thle morning noar Caatelnuovo and he ia now juot coning from a visit 
to tho village of Canporglono, whloh was bombarded," and ho oven said* 
"••o made him visit ths hospital of tho ted Cross." 

<4* 1 show you now Prosecution's Exhibit So* 8 in ovldoooo and ask you if 

you recognise that photograph, 

A, Aa for tho man, yea* 

<4* there did you see that men beforeT 

A, 1 oaw this man togethor with Captain Simonittl* 

'«U ft hen? 

A* •Kiot that evening when 1 mot Captain Simonittl, who presented this 
man to oo. 

<1* «hero f 

A* Thoro outaldo tho houee in whloh tho offioo 1-C mao* 

<4* In CanporgianoT 
A* In Camporgiano. 

<4* Italy? 

A* Italy* 
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frosooutlon' Tour wituas, 


CROSS mUIKATlOM 

wostlons by (Major ;aaigon)« 

Q. Hd you k mo o un bmo 4 raoliai? 

A* Mo* 

Q* Old you tho mx% day of tor you saw thlo prlsonor of oor do any tailor¬ 
ing work on any Alllod uniforms! 

A* Mo. 

Qt -'Id you oror do any at any timo! 

A* *»•, noowr. olthor latrlotn or English stuff. 

q* -Id you ovor do any work on any flying suits! 

A. Mot any Amorloon flying suit. 

4. Mould you know tbs dlffsrsnoo bstwoon an Aaoriooa flying ouit and an 
Italian or Osnaanl 
A. *ha oolor* 

4* Is that tho only dlffsroneo that you would know? 

A. Tho Aoorloon ono Is. I think, nora brown* 

4. Ahon and sb.ro did you too an Amt loan flying uniform laotf 

A. Aftor 1 had possod tho front of ferfmgnaaa whon tho war was finiahod. 

Q. Didn't you ooo an Amorloan flying suit on tho prlaonsr of war in tho 
oarly ;-art of Fobruary! 

A. Mo. 

q* Mould you bars known than tho dlfforoaoo botwoon an Aaorloaa and an 
Italian or a Soman flying uniform! 

A* Mo. 1 wouldn't ha to u odor stood tho difforonoo booauso la tho Soman 
Army thoy hod many difforont kinds of flying oulto. 

4. So actually you did not know tho dlffomnoo nt that tlam! 

A. Mo. 

q. So whon Z ashod you boforo whothor you orwr worksd on on Amorlonn flying 
uniform nod you answorod "bo," you didn't know what you worn talking 
abouti la that right! 

A. Actually, ao for ao work on flying suit# lo oonoornod, X had vary littlo 
work of that kind, but work on n flying suit I had In tho ouamor of 
1944 whon thoro war# Jo man units In Camporgiaao. 

4* Did you OTtr work on any other flying uniforms aftor that! 

A* Mo* 

*Yosooutloai Any quostlono by tho oownlsolom! 

*rasidont* I ha to ooo question* 

LXAMIKATIOM Ut TfiE COMM I S10M 

wo St Ions by tho krosldonti 

4. Ahon you saw this pilot talking with Captain Slmonltti. wliat wan tho 
pilot woarlng! 
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A* Z itta to r# mealier that he hud a jaoket with a fur collar* X don't 
roneaber anything (In* 

Q* *>ld you oror aoo that jaokot with a fur oollar agalnt 
A# d 0# 

President* Aoy questions by tho dofoaaof The wltaeaa la exeuoed* 

(Thor# bolas bo further ueotiona* tho vltaaaa was exeuoed and with* 
draw fro* tho oourtreon*) 

*rooooutloB (At Burks)I It will bo stipulated between tho proaooutloa 
and tho defonee that woro bine HOST I pro so at In thla eourtroen and owor a 
aa a witaoao* ho would toatify aa follow*i X* Dine MOST!* aoa of Olooonnl* 
re aiding at Via farlaaa at Maeaa* Italy* doolaro to roeogniae la tho about 
too photographs* Preseoutlen'a inhibit Mo* 10 for ldoatlfloatloo* tho airman 
that waa oapturod at Canperglnno—1 don’t roaoabor on what day—a ad dio wu 
brought to tho 1-C off loo. 1 aa wary oortala of what Z haw* a to tod* At 
thla tlao tho proaooutloa would 11 ha to offor Into evident# Proseeutioa'e 
Kxhlblt Ho* 10 for ldoatlflootloa* aubjoot to objootlon from tho dofoaao* 

Dofoaao (Major origan)« Ho objootlon* 

President* Haro tho aoouaod boon lnfomod of tho atlpulatloa aadol 
It waa not In torprotod la Italian* 

Dofoaao (Major feanlgan)* *ea* thoy aro lnforaod* air* booauao thoro 
la an inter pro tor with oaeh one* 

President* Than* you aro qulto aatlaflodf 

uofonoo (Major Banlgaa)i Zoo* X an aatlaflod* 

President* tho exhibit will bo reoelu’d la evidence and ldontlflod 
In tho rwoord aa Exhibit Ho* 10* 

(Tho photograph# ldontlflod by Dlno Hoatl woro reoelutd in orldenoo 
aa Proaooutlon'a exhibit Ho* 10 *) 

Xnaoo U088I* an Italian civilian* a wltnaaa for tho proaooutloa* 
through tho Interpreter waa aworn and testified a* followsl 

D1AKCT rXAMlIATXOI 

flections by Proaooutloa (At Burks)* 

4* *ih»t 1* your moot 
A. MtiSSJ. Inaoo* 

<4* Where do you llroT 

A* ^ anal ore* 

<• *-hat 1* your oooupatlon? 

A* Clerk* 

4* -hat waa your oooupatlon in February 1946? 

A* I waa writer aergeant at the Office of Information of tho Division 
Mentorosa* 

President* Nht kind of aorgoantf 

IIITIICTHD 


- 87 . 








Interpreter* Writer *or<-;*aut. 

ivoatioua by Pro scout ion (Et Burks) i 

<4* You vr*re * soldier thoaV 
A* Ua. sir* 

Q* In tbs Italian Ansy? 

A* In the Italian Hepublican Ar*y. 

W* ..as that portion of tho Italian Any fighting as an ally with tho * 
•areaas in February 19481 
A* Y#s, sir. 

Q. f«Ko oonnandod tho Monterosa Uirislon la February 194 • T 
A* General Mario C arloal. 

<4* To what unit wars you asslgnad in tho Uontsrosa blvlsleat 
A. Offios 1-C. 

<4* ^ you know tbs aoouead in this ease* Mario Carlonlf 

A. Yes# sir* 

li* Is ha present la this courtroom? 

A. Yas. sir* 

Q* mill you Identify or paint bis out? 

A* (*140000 polatsd out Seneral tarlonl*) 

A'roaooutloni May tha rooord show ha is indicating tha aoouead Marls 
Carloni* 

(4* L>o you know tha aoousod In this oase# Italo Siwonlttl? 

A* Yao* 

Q* Is ha pracaat la this courtroom? 

A* Ye*, 

W* Mill you identify or point him out? 

A* Too* this gantlanaa hero (pointing)* 

*roa outiom day the rooord show tha wltaoss is indloatiag tho 
aoousod Italo Siaonitti* 

4* bo you know tha aooujsd la this oaso* Banadatto flloa? 

A* J ai. 

(4* Is ha present la this oourtroom? 

A* las* 

H, Kill you identify or polat him out? 

A* There (indloatiag)* 

'roseoution* May the reoord show ho is indlostlng the aoousod Benedetto 
Piles* 

(4* “ho re was the 1-C off loo loos ted la February 1948? 

A* la Caaporglaao* Provlnoe of Uiooa* 

<4* la Italy? 

A. Yes* 
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U* where Ml the division Command of the Uonteroaa Mvision loosted la 
February 1945? 

A* In part of Caspar giano* 

q* »ho oommaodad the 1-C off loo I 
A* Captala Ruiel. 

q* who commandad the 1-C offloo in tha abaanoo of Captala Bulel? 

A. Captain Ztalo Slaonlttl* 

<1* Aha waa In oea-*and of tha 1-0 during tha aonth of February 194Sf 

A* Far a faw daya the offloo 1-0 mi commended by Captala Ztalo 

blmoalttl beoauao Captain Bulel on holiday* 

q* In which part of tha aonth of February waa It that Captala Slaoaltti 
waa In coawand, tha flrat part or the laat part? 

A* 1 don't raaaabor exactly, but It waa during tha flrat day* of February* 

Q. 4hat were tha funotlona of the 1-C offloo? 

A* Heooptloa of lnforaatlon regarding military operatloan* 

<4* Any other funotlona? 

A* .dot ao far aa I know* 

Q* la the oourao of receiving lnforaatlon regarding military operations* 
were prisonera of war haadlod and interrogated by the 1-0? 

A* *ee* 

q* (hiring tha month of February* at tha time that Captala Slaoalttl waa 
In oomand of tha 1-0* did you aao any prlaonere of war la tho 1-0? 

A* Z iaw a prlaonor pilot* who Z later loarnod waa aa Aaorioaa* 

Q« Can you daaorlbo to thla court what that pilot looked like? 

A* Zee* ha waa young* medium height* blonde, rather alia* nothing eleo* 

q* >aa that pilot intorrogated la tho offloo of tho 1-C? 

A* Aa to hlo general Information* yea* aa far aa hla namo* Chrlatlan nano* 
ato** waa concarnad* 

Q* By whom waa ha Intorrogated there? 

A* by the interpreter* >eoond Lieutenant Perusal* 

defense (Major banigan)i Sir* Z object to thla Una of questioning* 
unions it la established that thla witness la talking about tho particular 
pilot who is tho subject of tha Inquiry before the court, and that way bw 
established vary easily by showing him ^roseoution's bchlblt do* 9* 

frs irtent* Objeotlon sustained* Zha judge advocate may proceed with 
further ldenti 1 oatlon to satisfy the defenao* 

(Xho two photographs bearing tha signature of Inaoe Reasl wore narked 
for ldentlfioatlon as Proaeoutlon'a Exhibit Mo* 11 .) 

questions by Froseoution (Lt &urka)» 

q* 1 show you now Froaeoutlon'e inhibit Ho* 11 for idontifleation and 
ask you If you reeognlae that photograph* 

A* ?«i, sir* 

q* la that your signature on eaoh of those photographs? 

A* *ee, sir* 
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4* ubo is the man in eaoh of thou# photographyT 

A* Ih» Aaerioan pilot ehoa I sew at tho effloe of 1-C that evwnlng* 

4e that evwnlng? 

A* That evwnlng la roopoot of whioh thia trial la hold* 

4« lo ho tho pilot you saw with Captain Biaonittl la February IMS? 

A* *es* 

froaooi'tlon (Lt harks) ■ At this tlao tho prooooutlon would llko to 
offor Into oTldoaoo Prooooutlon*# Exhibit Ho* 11* subjsot to ebjeotlea 
by tho dofonso counsel* 

Dofonoo (Major Banlgan)< No objeotlon* 

frosldoati It lo rooolrod la evidence and aarksd Exhibit do* 11 for 
tho prosecution* Proceed with your ({ueetloning* 

(Tho photographs previously aarkod for ldoatlflection ao frossoutlon't 
Exhibit Mo* 11 wore received la ewldenee*) 

questions by fressoutlon (Lt Burks)* 

4* Mo you know of your own personal knowledge who ther any report or law 
vestigation pertaining to this prisoner was over laotlgatedf 
A* Ao 1 have already do*lored, the day after this event a Oeraaa lialooa 
off tear spoke to Captain Slaonltti* I oaaaot oay exactly tho wordo 
that were spoken at that tlao* booause although 1 was la tho ooao rr~n. 
1 eas sitting rather far froa Captain Slaonltti* but 2 rsaoabor that 
they wore talking about this* 

4* You say you rsaoabor "they wore talking about this*" Khat do you aoan 
when you oay* "about this"? 

A* They wore talking about this business. They wore talking about this 
Aaorioaa pilot. Rhat happened to hla or what did not happen to hla 
was discussed, but 1 don t rsaoabor exactly what they said# 

4* Mo you know the naao of that Semen lieutenant or offloorf 
A. X did not rsaoabor* but during tho investigation X hoard that this . 
lieutenant was oallod Rotten*teloer. 

Prosecutioni Your witness* 

CROSS XXAUIlATZOf 

tuestions by iwfenso (kajor anigan)« 

4* You just tostifisd* as you stated before tho day after Mlaoal'tl 

spoke with a Co man officer, ‘then did you state this before* and to 
whoa? 

A* during tho investigation* 

4« Mid you aak* this in writingT 

A* * 08 . 

4e To whoa did you deliver tho writing? 

A* To a oaptaln by ohom I was interrogated. I don't know his bum* 

i-efense (tAaJor anlgan) i 1 now ask the t roseoutiom Does tho Covern- 
oent have this statement in its possession? 

(Prooooutlon hands stateaont to iafsnso*) 
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uofon m («**Jor Z haw not heretofore im thla atatenant, 

air* ip any 1 haw a raoeaa for a moment! 

*resident! how muoh do you want! Tbn alnutoof 

bafense (Major Panigan)< Ton mi on too* 

''resident! Zho oourt will rooooo for ton mi nut# a. 

(Tho oommiaalan thon took a tan-mi nut* raoeaa* after whioh tiao tho 
aambaro of tho oonalooloa* tho proeeeutioae tho dafonoa* tho throo aoouned* 
tho wltaaooa tho interpreter* and tho reporter reauaed tholr oaato la tho 
courtroom*) 

''resident* Zho oemaiselon will ooma to or dor* 

nuaotloru by Uofonae (Major »anlgan)i 

q* You aado thlo stataaont* did you not* ao rolloaoi "la particular 

tho 1-0 offloo waa oanoarnad with all military lafarnatiaa* interrogated 
all prisoners* aloo alwayo interwlewed by Central Carloal*" Zo that 
truoV 

* resident* ttiat wao that otatamantT 

(Major hanlgaa ro-raad tha atatoaont*) 

^resident* "*rleonere* alao alwayo latorolowo4"f 

lOfanao (Major Baalgaa) t lao* air* 

SMaationa by Defence (Major Janigut) i 

<«• Mid you aaka that atatamontt 
A* Zaa* air* 

Q* H la two* lo It aotf 
A* Zfit air* 

Q* Old you aaka thla atatamontt "Captain ftulsl wao ohlof of tho offloo 
and ha waa raaponaibla for all that wont on la tho offloo* Captain 
olmonittl wao rloo ohlof of tho offloo and aubatltutod for Capt. kulol 
whon ho waa abaoot** Za that truoT 
A* xaotly# 

q* ^id you aaka thla statement! "During my atay at tha 1-0 offloo Z 
aaw a faw negroes* Amorloan prlaonaro* at tha beginning of 1M9* 

«hen thaao Megro prlaoaoro arrived on dlfforont datoa and group# 
thoy were quartered la tho prlaon of Camporglnao*” 

A* Yaa* they were put thara bafora being brought to tho Supromo Coamand* 

q* By tho "Supromo Command" you moan tha lorman Army Corps Command at 

Aullaf 

A* Zho oommand immediately auparlor to that of tho Division* 
q* >taa that at a plaoe oallod Aullat 

A* I don't ramambor exactly* 1 don't know oxaotly* air* 

*4* h««r # referring to tho morning after the day or tho night during whioh 

an Alllod airman waa ahot* did you aaka thla atetenanti "That morning 
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I learned that while being transferred to tha Aray Jerp# Command 
tha prlaoner waa klllad la an attaapt to saoape"T 
A* *«•» sir* 

Q* And those atatonanta ara all truat 
A* lai, air* 

Uafaaaa (Major Banlgan)i That la all* 

KXAU1 MAT 108 BY THE C0ITUIS8I0N 

suestlon* by tha ?reeidenti 

Q. i>ld I undaratand you to aay that tha UlTlaioa Cp—a n dor paraonally 
interviewed aaoh prlaonar of aarT 
A. Aa far aa 1 Vaow, yes* aliltary prlaonara of war* 

kresidentt Mo further questions by the oourtf The witneaa aay ba 
exouaed* 

(Thera being no further questions* tha witneaa was exoused and with* 
draw from tha courtroom.) 

^resident' The court will raoaaa until 1110 hours* 

(Tha oawadaalon than took a ten-minute raoaaa* after which time the 
member a of the commission. tha prosecution* the defense* tha three aaauaaA* 
tha Interpreter* and tha reporter reeuaed their seats In tha oaurtraam*) 

rresident* The commission will ooma to order* 

Maurlsle JIVETTA, an Italian olrlllan* a witneaa for the proeeeutlon* 
through tha interpreter waa aworn and toatIflad aa follows* 

DIRECT SJUUUMATXOI 

wueatlona by froaeoutlon (l>t Burks)* 

that la your nuaf 
A* CIVETTA, Maurlslo. 

(4* flhere do you lire* 

A* Turin* Via Mina 102* 

Q* Ahat la your oooupatlenf 

A* 1 am tha regular offleer of tha road pellea* At tha moment I hare ne 
occupation* 

Q* iVhet was your oeoupatlon in February 1M5T 

A* I waa tha Conaandant of the Military <alias af tha Division Mentereea*- 
one af tha aeetiona af tha Military Folios* Thera waa also anotle r 
•action* 

3* You wore a soldier at that timet 

A* Y* t , I a soldier* 

<4* In the Italian Army! 

A* The Italian Army, If It la neoassary* 1 will explain* 

<4* That is sufflolaate 

A* la It not necessaryT 
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W. >o* <<*• the Italian Army to whioh you .-.era at tooted fighting u an 

ally of tho lerwan Any in Fabruary 1M6T 
A* Tea, exactly. 

k* “ho wao ooswaadlog tho Monterooa -^vision in February 1MSV 
A* (tenoral Carlonl. 

14 * Ahat was your raakf 
A* Cap*ala. 

< 4 . Do you know tho aoouaod la this oaso. Mario Carloalf 
A* loo# I know him. 

< 4 . Xo ho proaoot la thlo oourtroomt 
A. loo# ho lo present la thlo courtroom. 

< 4 . Hill you identify or point him out! 

A# te id tho gontloman oho lo olttlag at tho rightanglo of that tablo 
(pointing). 

< 4 . *111 you go over and point him outf 

A. Thlo lo (tenoral Carlonl (pointing to tho aoouaod Carlonl). 

‘roseoutloni May Tho reoord ohov tho Witness lo lndloatlag tho 
aoouaod* ^onoral Mario Carlonl. 

Q. Do you know tho aoouoed in thlo oasa. Italo Slaoalttlf 
A. Too* X do. 

< 4 . Xo ho present la thlo oourtroomt 
A. Too. olr. ho lo present la thlo oourtroom. 

Vu *111 you ldoatify or point him outT 

A. Thlo <r;ontloaaa with tho eye glaoooo (pointing). 

rroseoutloni May tho reoord show tho wltaooo lo ladloatlag tho 
aoouaod Italo 8 inonlttl. 

( 4 . i>o you know tho aoouood in thlo ease. ^enodotto Fllont 
A. Too* I know him. 

(1. Xo ho proeont In thlo oourtroomT 
A. loo. ho la proeoat la this courtroom. 

<%• *111 you ldontlfy or point him out? 

A. ho lo tho loot one olttlng at that tablo (ladloatlag). 

*>oaooutlon> May tho rooord ehow that tho witaoeo lo lndloatlng 
tho aooueod Benedetto hi Ion. 

Q. “hat wore your dutlea ao Commandant of tho Military Police of tho 
-tentorosa DlvlelonV 

A. Above oil. my duties wero la roepeot of the aotual. proper. Military 
lolioe, and theeo wore ay ezaot. main dutlea. The guard at tte 
headquarter* of tho Division, ooourlty patrol and sooutlng— 

uofenso (Major banigan)' ,l e aald "and to look about.” 

A. (Continuing) —and I aloo did diopetoh service. I had twelve motor- 
oyoloo and one oar. 

*• «har* wao your headquarters locatedf 
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A. In the eglnu ng my hoadquarteri «u in the village of Caupergiano* 

and precisely in the barraok* of tho Military iolloe, and la tar on I 

establish* d ayaalf with tho prison* whioh served mm partly as lodging, 
and I also had tho soils* 

4* as your hoadquartors in Caaporglano during tho oonth of February IMil 

A* fas* in February 1941 it was in Caitporglane. X would Ilka to say that 

apart fraa tho sarrisss previously aaatisnad 1 had anothar important duty* 
I had to furnish all tho non required for ssrrloo at tho off loo 1-C. 

si* by tha offloo 1-C do you moan tho Offloo of Information? 

A* fas, Offloo of Information. 

Q* .»hara was thd Offloo of Information lsoatad in February 1948? 

A. rthara tha barruoks* whsrs tho f-arablnisrl was* wharo X was at first* 

si* in what olty or townT 

A* Always at Caspar glass* 

<4* curing tho tins that you worm at Caaporgiano* did you ever soo any 

.e rson or parsons parachuting to tha ground? . 

iofanas (Major i-aaigan)i Objeotion to tho question* sir* If It Is 

scout tho 8th of February* no objeotion* 

President* Mo you cars to asand tha question? 

Prosecution* X will* sir* 

*ueAtLons by Prosasutlon (Mt Burks)* 

h* On or about tho 8th of February* in tha olty of Caaporgiano* did you 
aao any parson or parsons paraohutlng to tho ground? 

A* **ot exaotly In Ceaporglane* but I actually saw a plans and aoaobody 
falling down and tho paraohuts opening itself in tho direction of 
Plasso herehlo* and then I know for oertala that anothar piano had 
boon shot down in tha opposite direction* in tha dlreotlea of the 
front* towards tho front* 

Q* dhon* if you raaoabor, was that? 

A* The first half of February* 

4* February 1948? 

A* exactly* February 1948* 

4» You have previously testified that as part of your dutleo you sent 
man to parfora servloe at the offioa of tha 1-C? 

A* ?aa* 

4* Mo you know of your own personal knowledge whet services the aan you 
•ant to tha 1-C parformed? 

A* 1 know that their duties wars transportation of prisoners between tho 

offloo 1-C and ay colls, booeuse all the people ware interrogated at 

tho Offloo of loforaation and wore then brought to as, and then they 
also did patrol servloe for tho Offloo of Information and escort oervloe 
to offloors of tha Offloo of loforaation* 

4* After seeing this parson or parsons paraohuts to tho ground on or 
arourtd th# 8th of February 1946, did you receive a telephone oall? 

A* I received a telephone oall at about six or six-thirty in tha evening 
from Captain -Inonlttl* 
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W* Teu received a telephone anil from Captain Slaonlttlf 
A* Slnonlttl, yea* 

Q* Mhat oonveraatloe traaeplred bataaaa you and Captain Siaonlttl during 
that tolophono oall 7 

A. Captain Siaonlttl aokod mm for too non. An 1 had a lot to do* Z 

aald that X oould not giro than to bin* Captain Siaonlttl inalatod 
that I ahould giro hi* thoao man, and to 1 agreed to hla requeet and 
aald* "*ea, I will |ln tho too aoa•" I gave hla tho two non* aad 1 
alao aakod hla for what thaao non aoro required* So aald that thoy 
had a apaolal duty ordorod by tho Qonoral* "In any oaao # aoldlor Pi lea 
will ooaa latar on to fotoh than." 

Q* Old you lator oupply thoao two taonT 
A* *ee» lator I auppllotf thaao too nan* 

Q* To whan did yon giro thoao two aaaT 

A* sergeant Ratal and tho aoldlor Pi Ion oaao In a oar* One of thooo 
pollooaoa aoat with Sergeant Roaol and tho othor on* wont with tho 
aoldlor Piion* 

Q* »ho waa tho nan who wont with tho aoldlor Pilonf 
A* Xho pollooaan •anbloinl* 

q* ‘'Id you lator loarn that n prlaonar of war had booa oapturodf 
A* I know already that a prlaonar of war had booa oapturod* 

q* dow did you know! 

A* i know it before* beoauae 1 aaw then fall and 1 know that on# of then 
had toon takoa to tho headquartore* 

q* did you ever aoa that prlaonar of wart 
A* do* X never aaw hla* 

q* dm you lator hare a oomroraatlon with anyone pertain lag to that 

{ rlaonor of wart Anawar yea or no* 

oa. 

q* ^Ith »i>ont 

A* Kith tho Chief of Staff* 

q* .7ho waa tha Chief of Stafft 
A* Lieutenant Colonel Teodero Anoln* 

q« bid you over have a oonveraatloa with anyone aloe pertaining to that 
prUonar of wart Ana war that yon or no* 

A* do othor oomrwraatlona* ^>ne talked about it* tho foot that ho had 
boon oapturo<k but not aotually n oonveraatloa* 

q* bid you over talk to anyone pertaining to thia prlaonar of war* oithor 
formally or lnforaallyf 

A* r en, tho next morning, the morning following that day* 
q* -1th whowl 

A* filth Lieutenant Colonel Anoln* 

Q* bid you over talk to any merman personnel? 

A* *ee, alao after X had boon to see Lieutenant Colonel Anoln* 

q* -ho of tho carman poraonnol did you oonfor with pertaining to thia 
prlaonar o' warf 

A* -1th Lieutenant Rottenatolner* 
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4. After you bad talked with Colonel Aula and Lieutenant Rotten* tel nor. 
did you later have a conversation with anyone alta pertaining ta this 

f rlaonar af wart Answar yes or no* 
at. I did apeak. 

W. «lth whoa? 

A* Mth Captain Slwonlttl. 

Q. Rill you tall tha court tha ,,iet of tha conversation that you had with 
Captain Claonlttl pertaining to thla prisoner af war? 

A. The morning 1 want to saa Colonel Anala. Colonel Anala told ne, "These 
Am rloan prlaonars try to asoapa and ao it la naoaaaary to ahoot thaw." 

Uefenee (Major danlgen)* uid ha say "tha" or *these"t 

froseoutlon (to tha Interpreter)* ask him again to repeat. 

A* (Repeating) "That# ^unorloan aviators try to aaaapa and ao It la naa- 
eaaary to oaptura thaw and ahoot than." 

kroaaautlen (ta tha Interpreter}* dill you ask him agaia? 1 think 
ha said "this". 

wafanaa (Major Banlgnn) *111 you have tha reporter repeat tha anawar 
to that question. please? 

Tha Interpreter* Ha aald, "Thesa.” 

(Tha reporter read tha last aaawar.) , 

defense (Major Baalgaa)* I understand a fair tranalatlon of tha 
anawar la* That# Awerloan aviators always try ta osoaps* so it la neossaary 
to ahoot thaw. 

Interpreter* Bxouse ae, he didn't say "always." 

^resident* That la not tha lnpreeslon that we got. 

(The witness repeated the answer to tha Interpreter.) 

Interpreter* "And one la obliged to shoot thaw." 

President* *hat la the oontext now? 

Interpreter* He didn't eay "always." Ha said. "Thesa Aaerioan 
aviators try to esoapa." 

jefense (Major danlgan)* I as aorry. I just heard hlw use tha ward, 
"aowpre." 

Interpreter! Ha said "tantana." Ha didn't say "always". 

defense (Major danlgaa)t Mr. nay I ask far a ruling by tha oaa» 
mission as to what tha raoordad answer of the witness will be? 

^resident* 4111 you ask tha ueetlon agaia and sea If wa oan gat 
a singular or plural and whether ha was speaking in general or spool loslly. 
It ooesn't teen to bo olsar. 

Prosecution (l*t fiurks)* Mr. 1 don't think the queotlon la whether 
he was speaking singularly or plurally. but whether ha aald "always" or not. 
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k resident* Ah#ther h# we# speaking In gsnoral tern#* 

i'roaeoutioai Ihe question nm for hi* to explain to thin court the 
conversation that ho had with Captain Slaonittl pertaining to thin prisonor 
of war* 

sueotioos by froseoutlon (** burka)* 

Q* Start over fro* the beginning end toll thin oo*alsnlan the gist of the 
conversation that you had with captain Slaonittl pertaining to thlo 
prisonor of war* 

>wfen o (Major baalgna)• *oueo sa, air, will tha laat aattara bo 
• trio icon fro* tho rooordT 

'resident* -*o will got thin aa tha reoord* 

iltnees* fhe firat, nr tha aooond conversation, booauao I hart had 
two ooiveraationa with Captain Slaonlttit 

•*ueatiooa by Proaeoutlen (Lt lurks)* 

4* .H*plain to thin oo**laalon tho gist of tho firat aeaversatls* you 
hud with Captain •Slaonittl* 

A* 1 told you that X wanted to aak* a doolaration, May 1 make lit 
'resident* h#peat tho question* 

H* *hat waa tho nubatanoe of tho firat oomrersatloa you had with Captain 
oiaonitti concerning thin prlaonor of ear* 

A* Firat of all 1 apoke to Captain Slaonittl by telephone and bo told no 
that ho needed two non for a sendee—for a apodal service* X asked 
Captain Slaonittl what that speolal service was, and Captain Slaonittl 
told no that tho soldier i lion, who would corns and fetch those pollco- 
wen, would know what to do* Mo said, "It is to bury a dead *aa aad to 
dig a grave*" 

Q* After you had supplied tho two non to Captain Slaonittl, you had a 

conversation with Lieutenant Colonel Anola* you had a conversation with 
tho Msraan Lieutenant Rottonstolnsr, and you had a oonvoraatioa with 
Captain Slaonittl* rthat waa tho substanoe of tho oonvoraatlon you had 
with Captain Slaonittl tho aooond tlao? 

A* I said that 1 wanted to aake a doolaration* X would like to complete* 
“hen Captain Slaonittl told mo that lt was a question of burying a dead 
man and to dig a grave, ho told ao that lt oaa in order to bury a soldier* 
an Alplnl, who had boon found* "In any case, I will talk to you later* 
it la an order from tho Senoral*" 

H* have you finishodT 

A* *es, I finished as far aa the first conversation Is concerned which 

1 had with Captain Slaonittl* Yho seoond conversation chioh I had with 
Captain Slaonittl, and had proolooly tho aornlng after I had aeon Colonel 
Anola, I aakod him what they lad done with tho offloer, the *o«rleaa 
aviator* Captain Slaonittl replied that tho Amrloan aviator had to bo 
taken to tho C«r«an offloo, to tho ^oraan Information Office, 1-0, of 
tho Army Corps, and when tho aviator waa in tho oar, ho tried to eioape 
after tho oar had boon on rou-o for a few hundred meters—after a few 
meters that the oar had bean an routs—and so one shot at tho offloer* 

1 told Captain Sla#nlttl that I did not believe this version and bo 
said, "If ho didn't esoapo, wo made his; esoapo*" And my conversation 
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finished with Captain SUonltti* I laft th* offioe l-«. «»*n losing* 

I M t th* aoldl.r Pilw. I noted Pile* what had happened* Pilon told 
m that th* o*flo*r had been aoeompanUd by th* offloo 1-C in th* *vonLng* 
aooewipanled In th* direction of th* mountain, of th# hill* 

When thoy had boo* a little bit on th# hillside, and exaetly noar th# 
oeastery, they amde th* Aaorlaaa aviator walk in front* There «a# a 
moment of unoortalnty a* to who m to shoot* Open a sign fro# Japtala 
-iraonlttl, th* soldlor iilon fro# a f*w #*t#ra dlstaao# oh#t with a gun* 
an old nodal of a gun, 1901. 1 soy this booauoo I want to *#y that oao 
•hot was flrod at th* 'Wrioan off loo r, who foil to th# ground dead* 

1 asked i Hon why ho had do no that* Pllon said, "Thoy ar# orlalnala who 
havo to b# flnlahod In this way, booauoo thoae awful poopl#, you bav# 

•oon how thoy havo roduood ay village* whar# ho had boon on holiday a 
llttlo whllo aon*tins b*foro, and then th* aviator wan b#rl*d« So Z 
l*ft th* »*at of th* Offloo of Information and wont tooardo ny offioe, whoro 
X Immediately apoko to ay polioonaa floats*ini. X interrogated tha pelloeaam 
oaabaolnl, who at flrat did not want to talk. Lator I aaid, "It la quit# 
uaolaaa. You havw to toll no tha truth because X a# your ConanOder. And 
then tha polloanan uajabaolol oonfiraad to n* th* voralon of Pllon* 

1 alao asked about now* from the aviator. 1 aakod whothor ho know, 
whothor ho oaa a war# that thoy war# going to ooamlt this attaok upon him. 
ho aaid* "ho. ho waan't awara of it." Yea, "Be wasn't awaro of it* 
and alao ho died Immediately." I aakoo him whether bo died Uead lately, 
and ho aaid, "Y*s, ha died at one#*” 

Q* after you had the oonvoraatlon with simoolttl, then th* oonv*raatlon with 
Pilon, th*n th* oonwraatlon with iaabaolal, did you hav# another ooovor* 
•atlon with SlnonlttlT 

A* do, I did not havo a oonvoraatlon with &lmonlttl, at loaot I oan bo ouro* 

no* 

Ci« Wring tn* conversation that you had with 81aoaltti, did ho toll you 
why ho had committed this aotl 

A. *ea, he told aa in reply to ny question, I aakod hla, "Shy did you do 
thloT" Ho told ao that ho was made to eaoapo by order of th# General, 
who. In talking to hla, rad aaid, "Those people do not dooorvo to lira 
for the great destruction which thoy lnfliet." I don't think I havo any* 
thing acre to add* 

<i* *ft* flrat oonvoraatlon you had with Slaonittl on the telephone, about 
what tine ol* the day or nl^ht did that oonvoraatlon taka plaoeT 

A* 1« might havo been—1 am trying to bo aa proolao ao posalblo—about five 
or five-thirty In the afternoon—17S0. 

rroaooution> lour witnaaa* 

CtOiS rJUUtJ NATION 

<*uaatlona by Defense (Major 9an!gaa)t 

U* Hots you *ror given o atatearint to anybody In conneotlon with this 
matter, ao to your knowledge of ltT 

A* Ho, I never mad* an offlolal itat*n*nt. Ut*r on I apoko for a second 
tlao with the barman Affioo of Xnforaation* 

<ie ^id you over rank* a statement to any Allied authorltyf 

A* .«#, I never did with th* *xo*ptlon of th* tin* when I aado It to th* 
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ta tain who oana to Interrogate ica last winter in oonnaotlob with tho 

lnveatlnation regarding thio iwtUr, 

-aa ho an Alllod representative? 

A* She? 

*• Tho Captain to whoa you gave thio statement* 

A* h# ««i a Captain who told aa hlo name was Cottar, at Airla* lator oa 

1 hoard that hlo nano wao actually Biasuttl. Z don’t know whothar I 

had misunderstood* 

-ofonuo (Major daalgan)i X will aok oounool for tho prosooutloai Oo 
you havo In your possession a statement ^iven by tho witnsss now aa tho wit¬ 
ness stand? 

Prosecution (ht Burks)< *he Government does Kara Id ita possession tho 
statement given by tha witneos on the stand* 

defense (Major banigaa)i 1 request that it to produosd in oourt* 

irooooutlon (ht Burks)« i h® otatonont will bo produoed la court and 
turned over to oounsel for tho dafonoa la court* 

hafoooa (Major uanigan)' tet tho rooord show that Z have rooolvod 
a otatonont da tod 21 Maroh 1946* 

'rosooutlon (ht BurksJi oforo turning this otatonont ovor to tha 

defense, tho prosecution aaka that thla otatonont bn roturned to it at tho 
noon rooass and tho statonont will bo returned to tho dafonoa whan oourt 
convenes this afternoon* 

!wr.*n*e (Major :<ant&an)« 1 have not Ho ro to fore soon this otatonont* 
sir* I have no objection to tho proposed procedure, but it naans that at 
two o'olook 1 will have to request a reoese while I examine tha otatonont* 

^resident* flhat is tha purpose of living tho defense Just a short 
period In whloh to oxanlno tho abatement? 

(dlrouselon off the rooord followed*) 

uefense (Major daaigaa)« Wt tho rooord show that 1 have rooolvod a oopy 
of a a ta tone tit dated 21 Kerch 1946, bir, 1 would su||sst that now would bn an 
appropriate tin* to raooss and reaune at two o'elook* 

President! <ery wall* The oourt will roooss until 1400* 

(The oouvnisolan than rsoossad from 1210 to 1400 hours* after whloh tine 
tho members of tho oonmlssion, tho proeooutloa, tho defense* tho throe aoousede 
tho witness on tho stend at the time of adjournment* tho Interpreter, and tho 
re, or tor resumed their state in tha courtroom.) 

President* The commission will came to order# 

iwfenso (Major Qanlgan)« Z have been advised by ths prosooutlen that 
the witness Picker* a former General in tho Gorman /oroos, is at prosoat 
in Allied custody in Germany and that it is possible that ho can bo made 
available to appear as a witness in this oaso in a period of approximately 
one weak* 1 have oonsulted with tho aooused who would be intoreated la tha 
testimony of Pioker, and they have advised no that they do net desire am to 
insist on ths presence of General Picker as a witness* 
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rrooi'Jont' Oo you havo a ay objection to mlag th* aoouood who aro 
lntoreoted? 

Dofonao (Major tfanigan) • Mo, air. Tho aoouood with who* I have oon- 
rultod or* Carloni and Siaonltti. I think oounool for tho aoouood *llaa 
will oonour# 

Doftaoo (Capto /rolf)i I concur# 

frosldonti Vary toll# "t will prooood with tho eoso. 

• rooeoution (i«t Col «elloa)i Aro you tho oa*o Captain Ciootto that 
tootlftod horo thlo aornlng in thio oaooT 

*ltnooo> *oo# 

*Yot caution (ht Col .To11oq)i You aro roalndod that you aro otill unlor 

oath# 

Aitnoooi Yon, i uadorotand# 

cn0i8 EXAllIUTlOd (Continued) 

'•mentions by Uofonoo (Nhjor ^aniran)i 

W# X rofor to your testimony thlo aorniat oouoorning your firot oonrror- 
oatioa with Captain blnonlttl, naaoly, a oonvwroatloa by tolophona in 
oonnootloa with thie ovent# i'ftiat tioo— 

froceoutloa (Lt Burke) i Hr, wo will objoot to that quootioa by tho 
defense. fho witnooo did not testify that hlo firot aonroroatloa with 
Captain ^lmonitti woo in regard to this event. 

•ofonoo (Major boolean)i The firot conversation by tolophono la 
oonnootloa with thio orent. 1 Juot want to bring bla back to it, whoa 
was hlo firot coaoorootlonf 

A# Ao I said— 

brooeoutlon (i«t Burks ) i Tho nigit ho saw tho nan, but It waon't la 
oonneotion with thlo event# 

lofonso (Major Banlgan) i »'hlo ovont 1« tho subjoot oaf.or of thlo 
lawoult# That lo what ! aa talking about# 

froslnontt It lon't clear oxnotly what tho objootloa io on# 

lofonoo (Major Banlgnn)i X will rophraoo tho otateraont# 

b’rooouution (ht Burko)i 1 will withdraw tho objeotion and lot hia 
go ahead# 

mootlono by bofenae (Major aaoigan) » 

By "thlo event" 1 naan tho allowed shooting whloh lo the oubjoot of 
tho inquiry before thlo oourt# >o you undorotaad what tolophono 
conversation i as. roferrlng toT 
A# loo, to tho tolophono oonvoroation l hod# 

*hat tlM * did that tolophono conversation take plaooT 
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A* a» 1 hava already said this noruing, It nay have baan flat ar fira¬ 
th irty In the aftarnoon* I thick I aay tha right thing, I an not 
qulta aura, though. 

W. w id you Kara a telephone in your offloat 

A. ?es. 

4* And was it through thla talaphona that yau talced? 

A. I'oa, thara ma only that talaphona. 

l*. «aa thla affioa underground or abov* ground? 

A. On tha ground floor. 

ohat was it, on tha ground floor of a house? 

A, On tha ground floor of a aaall oonatruotlon, laaa than thla rooai. 

-ab It daylight or -ark at tha tlno of tha talaphona aonveraatlon? 

a, At daylight. 

h. ujd you wake any written ootaa of that conversation? 

A. d 0 , I nevar ends wrlttan memos of talaphona conversations* 

it. .low. will you again tall tha oourt praolaaiy what tha aubatanoe of 

that ooBTarautlon waa. what you aald to Sinonittl. and wbat Simonlttl 
•aid to you? 

A. Attain oiaonittl aakad ma for two vu for a apaelal Berries, aa ha 
•aid. 1 aakad in what ocnalatad this apaolal sarvloa. &a told m 
that it waa to bury a daad man. it waa a apauial aarrioa. 1 aakad 
for explanations. I aakad him to explain exactly what it waa. And 
ha told no that tha soldier filon would oona and that ha would know 
what to do, and on that ocoaaion ha told no that it waa oonoernlnf 
an Alplao. 

4. who told you it concerned an Alplao? blmonlttl, or filonf 

A. ulmonltti. a aoldlar, an Alpino, I don't remember axastly. Aa utual 
1 told him that 1 oould not dlapoxa af two man aa I had vary faw nan, 
but lo tha and 1 abroad, I aald, "All right," Aa a aattar of fact, 
latar on thay oaaa. vorgeant itoaal *nd tha aoldlar lilon. 

“ere you tnere whan Hoaai and t'llon oame? 

a. *ea, I waa praaant. 

m. ‘'id you have a conversation with than? 

A. i waa on tha point of leaving. I waa on tha point of going to maaa, 
and aa ergeaat <oaai waa thara, orgaaut itoaal told aa that ha wanted 
one man Tor hluaelf and one man for i lion. 

Q. what did you do? 

A. 1 told him, "All right." 

<j. Old you assign two man? 

A. 1 asaignad two man, yea. 

<1. And waa -ambaolni tha r.an you assigned to Ulan? 

A. xaotly. 

4. «how did you assign to Hoasi? 

A. i don't remember exaotly, but 1 thick It waa polloaman Pelooohl, 

*« wid <oaai tail you what tha purposs of hla mla<Ion /aa? 

A. iaa, Aoasl told aa that he had to go with him aa an aaoort to go to 
a village to taka a masaa.a from the Office of information. 

I T 1 I J T 1 D 
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4# wid h* tell you that ho n« doing thlo by order of General CarlenlT 

A* oiaonlttl hod told ao before by telephone that it woo by order of 
General Carloal# 

4# That lo not what 1 aokod you. X acted you« hid Koesi tall you It 
woo by ordor of feacral Carloal? 

A. ho# 1 don't think so# 

(i. hid * lion toy ho wao on a mission by ordor of Douoral Carloal? 

A. Mo# ?llon didn't oay that to no. 

<4# Mow# you tostifiod thlo aornlnf oonoeratng a coooad and later nomrerca¬ 
tion with Captain Slaonlttl a day or too following? 

A. The next day# 

4 # And what wao that oonrersatlon? .lhat did ho toll you and what did you 
toll him? 

A# 1 noted Captain -loonittl what had happened, »nd ho told no that they 
got Into the oar to tmnefer the prloonor# or the arlator# to the 
Joroan Offloo of Information, and after they had driven for a few 
hundred aetere the arlator had suoseeded la escaping aad that the 
priaonor wac heading towards the mountains# and then they were obliged 
to shoot# X objected that that Torsion was not possible# Captain 
alaonittl said to an# "Xf ho dldn t esoape. no aad# hia escape, end 
anyhow It wao an ordor from General Carloal#" 

4# ‘ore you surprised to hoar thlo from SlaoalttlT 

A# I waa not very surprised beoauoe I had already understood downstairs 
when the Colonel told ao that those Aaorloaa offlooro that try 
to oooapo, one is obliged to shoot then# 

<4# ^ld you go to see slaonlttl, or did ho ooao to see you la oonnootlon 
with this sooond oonrersatlon? 

A# I wont to Slaonlttl# 

4# Whore did the conversation taka plaooT 

A# It nay hare boon botooon nine and ton, perhaps a little later# 

4# “hero? 

A# At the house of the oarabinieri# 

<4# «as that the saoo place as your offlooT 

A# te# that is not the house where ay of floe was. That was mu oh further# 

Anyway, It was sons way away, outside the Tillage# 

4# Going book to when Plica oaao to see you the night before, did Pllon 
toll you what the purpose of his mission wasT 

A# Mo, ho didn't toll ao what hie mission wao# 

4# »o that when Pilon and Baabaolnl loft your offloo# you did not know 
what the purpose of their mission *aei lo that oorreotf 

A# I know that it wao that spoeial mission of which Captain Slaonlttl 

spoke to no. do told ao that the soldier * lion know what ho had to do# 

4e “hot was the substance of your oonrersatlon with Colonel Anelat Khat 
did ho say to you and you to hint 

A# I wont down to Colonel Ancle, as i used to do ewory day# In the tunnel# 
whore ho had his offloo as Chief of General .taff, and on that oooaalon 
I spoke to the Chief of General ot ff. The Chief of General Staff 

strict*: 
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usually kept no waiting and 1 was leapt waiting that morning, as wall, 

'hen I oaaa In, pna of tha first things ha said to aa was this* 

"These offloors, thasa aviators that try to aosapo, what happans to 
them!" 

-ho said that? Did ho say that to you, or did you say it to him I 
*o said that to as. 

And than was tho rost of tha convarsatlon as you tastlflad to boforoV 

A, *as, as 1 hava said bafora, 

Q. »aa anala on duty at this time! 

A, U# was always at tha offla# booauso ho had hio o flea and hla roes vary 
nsor to oaoh othorj In foot, on# next to tho other. There ana a parlad 
Whan tho Chief of General Staff was ill, and in tha morning* ho got up 
lata, and oo Tar as 1 aa oonoornod ha also resolved ao with a oartaln 

intlaaoy, aa ha did with aost people. 

q, A# was slok at this time, is that not right! 

A, *ee, ha was ill during that time, but ha was doing duty, 

(1, So that ha was 111, but ha Head next door to his off loo, and wbllo 

ha was ill ho also oonduotod business! 

A, las, ha was on duty, Ha was ill, but not aarioualye 

Q. About what tlao of tho morning was it that you saw him! 

A, It was about 8t46, perhaps nine o'olook that I wont tharo, and than 1 

waited a littla. Usually 1 looked at tha sail first. Z perhaps glanoad 
through and 1 Just took tha aail that was addressed to wo In that offlaa, 
and I opened It and looked through, 

(1, Hew long was it bafora you got to talk to Colonel Anala! 

A, 1 erhape flea or ton minutes, 1 don't remembers 

<4, ••hen did you talk to Lieutenant Rottonstolner about tho ease of the 
aviator! 

A, I spoke about it that morning to Lieutonswt Rottenstelner, 

(U fhere! 

A, In the tunnel, 

Q, -as this the same tunnel aa Colonal Anala was in! 

A, Kxaotly, At tho end of the tunnel, there were the >eraans, 

n, •'•here was this tuunsl! 

A, Ibis tunnel was near Caaporglano but in tha dlraetioa af fiasco al 
•rohio, 1 think it was the first tunnel, 

Qs Lid you ever smko the state ment with respeot to this seoond oonversatlon 
with olmonittl as follows» "Tho evening before, the prleoner hod at¬ 
tempted to eaoape, was shot and killed, while he wae being esoortod to 
the barman oom end of Pallarene”! 

A, 1 don’t think that I stated that. In any ease, if 1 did state It like 
this, it wasn't exaot, 

Q« fha oonversatlon that 1 hava Just spokan of, 1 am referring to whether 
i lnonittl aid that to you, 

A, Ho, -imonlttl said what I stated this morning, tiaonittl said to mo 
that tha prisoner tried to esoape whilst being transferred. 
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< 4 * out did you not lay that bimonittl said to youi "fha evening before. 

Um prisoner had attempted to escape, «*■ shot and killed* while ho 
was ho lag osoortod to tho -orwan Comaand of Fallerone Tor interroga¬ 
tion by that *1-C' offlee'T 

To make myself clear. did not you onoo atato that that was what Slmonlttl 
said to you la his sooond oonvorsationT 

A* Z say that what I said this morning la exaot* booauoo lately 1 base 
thougjht vary auoh about tho so things* 

Q* &o that what you said la this previous state wont wasn't oxaoti Is that 
what you aeanT 

froseeutlon (Lt Burks)t day it please tho eemmleslom, before the apt¬ 
ness answers that* it has probably boon a long tima sinse the oitsssa has 
seen this statoasnt* and 1 ask tho defense to permit the witm ss to road the 
stateeoat he hae made before he asks hi* whether the statesMBts he aade la 

that statement are oorreot* 

Defense (Major Unigan)i 01 to it to him* 

President* Wt hi* read it* 

Defense (Major Banlgan) i let hi* road lt to himself. I em net putting 
that statement in erldenoe. I suggest the vitasss read it to himself* met 
aloud* 

(nitaess reads ■totenant.) 

Questions by LefSose (Major banlgan)t 

<4. «ew you hoTo had an opportunity to refresh your reeolleotloa as to 

what you said previously. Previously* didn't you say that after your 
oonversatlon with Simonlttl and a little later* having gene to Ooloaol 
Anola to dlsouoe various ourroat things* ho* Colossi Anala* told you 
that tbs prisoner was killed in an attempt to eaoapeT 
A* Me made me understand that* 

< 4 * The a* your oonvorsatlon with Colonel Aaela took plaee after your con¬ 
versation with Captain SiaenlttlT 

A* d#* as I have said this morning, I spoke first to Colonel Aaela and 
then I wont to Captain slmonlttl* 

<1* but in your previous statement you said that you talked first with 
Simonlttl and than you went to Colonel AnolaI 
A. lie* 1 went firat to Colonel Anola and than to Captain Simonlttl* 

< 4 . Do you adult that la your previous statement on the Slot of March you 
said you went first fio simonlttl and later talked with AnelaT 
A* I admit it* if lt is written there. 1 don't remesd>er nee, but if it 
le written there* 

<i* Did you talk with mo yesterday concerning these conversations la a room 
in this oourt housoT 

A. *os, 1 spoke to you* Major* yesterday* 

vi* u id you not toll am that you learned or the death of the flyer for the 
first time from Anola* and that you wore very muoh surprisodT 
A* 1 confirm that I wont to Colonel Anola and that Colonel Anola said 
this aentenoe* 
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4, I uk you this question, and tho answer it yoo or no* '/••torday la 
thla oourt house, when I epcko to you, did you not toll ao that you 
first learned of tho doath of tho aviator fro* Coloaol Anola, and you 
woro vary mu oh surprised! yos or aof 
A* *111 you ploaso ropoatl Zxeuoe as. 1 think tho roply la "Yes." 

(Iho question was road and tranalatod to tho witness.) 

A* x ss, 

Defense (Major l*algaa)i la tho oourt satlaflodf 
'resident* *#•• 

tuoatlona by Defense (Major Baalgan)* 

4. Did you aaln this statement on or about tho 4th of May 1946 1 *1 doolaro 

that I know completely nothing of tho lnoldont and that probably, la foot 
alaoat certainly, tho holp of t’aabaolnl was roquoatod dlrootly by Captain 

km Ihla morning l alao confirmed--I would llko to asks this aoro proolao. 
Captain Mnonlttl said that ho wanted to have trustworthy people* 

4. You a»aa that Captain Mnonittl did not got In touch dlrootly with 
Maabaolalf Did ho, or did ho notf 

A, I eannot any whether Captain ^laonlttl spoke dlrootly to Boabaolaie I 
oaa think so, but I oannot say so* 

4, *han you talked with as in a room la this oourt house this aorning, did 
you not toll as that Slaonlttl telephoned to you and asked far toe ef 
your soldiers and said that It was for a special aissiea for Conoral 
OarloadY 

A, las, 1 confine that, 

4* A nd whaa you caked him what his reasons were, ho, Slaonlttl, said* "Rossi 
and Hloa will toll you the reasons," and that was tho eadf 
A, las, I said that, 

4, And a little while ago, you testified that Slaonlttl told you that the 
purpose and the reasons ho gave woro to bury an Alpine soldlorf 
A, After tho Major spoke to as, 1 thought a lot about this aattor aad I 
tried to remember, and 1 think, la faot, tho testteeny Z gave la thla 
oourt Is asset, boosues It wa« under oath, 

4, And so for tho first tlas sins* February 8, IMS, you told about tho Alpine 
toldior la this oourt todayT 
A, That Is true* I thought about It, 

Defense (Major caaigaa)* Your witness, 

* rorooutloni Any members of tho Coaalsslon have any questionsf 
‘"resident* *es, 

CAAMISATlOft bl fSi. CO MI.8I0M 
saiestlons by Colonel hood* 

4* "here were Alplno or other Italian soldiers who had died or boon klllod 
usually burled! Inside of tho oeaetery and with a ceremony, or not! 

£ Hi .y J* I £ I * £ 
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A. Outside the 99 mfry, beoause the mmU ry m full, 1 remewber that 
■any Jensen soldiers wore burled la front of the coast*ry, 

4 . dut ooro they burled la a temporary oeawte ry, or hers,there, anywhere! 

A* They ooro all burled la front of the oeastery. 

H. “ere their graves usually marked! 

A. •#, their (raves eere net earksd. 

Q. Tea an an you couldn't tell who one nan was free another, and ae aroseT 
A. They put bottles on It, with the nans of the dead one written inside. 

4. Always! 

A. X think so. 

W« iHd they usually have a oereeony? 

A, Me, there was no ceremony beoause there was no ohaplaln. As had a chaplain, 
but ha was never to be eeen. 

Q. bid they bury soldiers in the day ties or at night! 

A. Usually such operations were dene towards tbs evening, beoause there eae 
danger of aerial boabardasnto. 

Q. before supper, or after supper! 

A. before supper. 

Question* by Colonel Ahltaant 

Q. Is an Alplal an Italian soldier or n 'erean soldier! 

A. h. is an Italian soldier. 

Q. Now, in the burial of Italian soldiers, Alptnl, were they also burled 
outside of the oeaeteryT 

A. Outside the oeaetery, because there was ae rooa In the eeasteryi at 
least, so 1 think. 

thy did you ask eepoeially of Captain Slaoalttl what the speeinl situation 
was in the telephone conversation! 

A. Ceoauao X always wanted to know what ay aoldiors wars supposed to do. 

<i. Old you know at that tlao that an Am rloan prisoner had boon taken! 

A. las, 1 knew that an Aaarioan prisoner had bean captured. 

vi. «ld you oonaeot this telephone conversation with that knowledge! 

A. No. 

Vi. You stated that 'lisa did not toll you his else Lon. Old you ssk bln 
to tell vouf 

A. No, 1 didn't ask hlau 

W. You mentioned a seoond conversation with Chief of Staff Colonel Ansla. 

Of what did that oonvereation oonsist! 

A. A seoond conversation! 

4. A seoond conversation. 

A. <-hen? 

Q. This earning you testified as to a seoond oonvereation with the Chief 
of Staff, but did not go on to toll what that conversation was* 
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Prosecution (Lt hurks)i The witness only testified to one oonversetlon 
with Colonel Ancle this Morning* *ir* 

President* Only oneT 

defense (Major hnnigan)* That Is my reoolleotlon* sir* only one. 

Colonel ^hitmani Old he testify to two oonrersetions with the Gcrnanf 

<roseoutlon (Lt Burks)' 80 , sir* he only testified to one oonversetlon 
with the : ->ernan end he Notified to taro oonversatlons with Slmoalttl* 

Colonel Whitman' All right* 1 withdraw the question* That la ell* 

Questions by Colonel Blundat 

Q* ^ld you ask ergesnt Hotel when he arrived to take the two Mf •§ for n 

speolal mission* did you aok hie then whnt hie speelal miselom weal 

A* Yea* 1 naked Bosal and ha told me that he had to go to a Tillage some- 
where In the neighborhood of Plnsae erehio* 1 don't ramesber exactly 
where It le new* If I had a map* I oould explain* 

4 . what fort 

A* Beoause then there were supposed to be three MF*a* One I was euppeaed 

to give to Rosel end toe 1 should ha vs glvsn to Piles* and that lo why 

1 asked Roesl what ho had to do* 

wuestlono by tho President* 

Q* What orders did you give iienbeolal? 

A* 1 gave Banbaolnl the order to go with Pllon and do whnt Pllon hod to do| 
Pllon knew whnt he had to do* 

Q. "Id you tell Banbaolnl to dig a grave? 

A* X said to Banbaolnl* "Go with tho aoldler Pllon end do whet he baa to do*" 

4 * Whan wee hla tour of duty with i’ilon* or this spsolal asslganoat* to ter¬ 
minate? 

A* I oouldn't say* beoauee usually when my MP*o wont with those people of tho 
offioo 1 - 0 * they wont with then and then oaae book late at night* 

4* On whoso orders would you have expeoted hla to be released^ Pilen'e? 

Mmonltti'a? or your own? 

A* Orders of tho Offioo of Information* 

Q. ‘hen* you would not have expeoted to have soon Banbaolnl again until In 
was returned by the 1-C offioo? 

A* That Is right* 

President > I esk the reporter to read the stats went made by the witness 
."anbaoinl In regard to from whoa he received the orders to dig tho grave* 

•>e will roooss for flftoon minutes while the reporter Is looking it up* 

(the oomalsslon then took a f If teen-mi bli te rooess* after whloh tine the 
members of the commission* tho prosooution* th* defense* the three aooueed* 
the witness* the Interpreter* and the reporter resumed their seats In tho 
aourtrooo*) 

Presidenti The oommleslon will ooae to order* The oeurt Is satlsflsd 
with tho testimony given by this witness and desires to esk no further questions* 


* nuitni 












The commission does not desire to hare anything further road from the 
record* 

RKCK0:*8 iXAWJ KATIOM 

Questions by Defense (Major dani pan) i 

4* Z rafar to your ooararaatlon with Colonel *nela and your seoond aaa» 
variation with Captain Slaonlttl. Did you not aaka tho atatanant an 
21 Maroh 1948 1 "Concerning tha killing of tha Aawrleau elrasa, 
after having prafarrad rationstranoaa to Lieutenant Rattanatalnar and 
having epokan to Oolonal Aiwla, I want to spaak of tha thine »ith tha 
1-C offlea* and 1 reaeaber that I dlaouaaad It with Captain Siaenlttl** 
uafora you reply, lot me make olaar tha question. la It not trua that 
you aada that atatanant which 1 hare juat roaltadf 
a. flhioh daolaratlon did 1 makaT will you plaaaa rapaatf 

Defense (Major Benlgen)i «ill tha stenographer road*It bank, plaaaa* 
beginning with "Concerning tha killlng"T 

(Tha question waa road and translated to tha witness*) 

A* fee, I spoke to Captain Simonlttl, 

Mid you aaka that statement which haa juat baa a road to yout 
A. Tee. If I signed it. 1 aado it. 

4* Did you aaka thla statement on tho 4th of May 1946 1 "I doolaro that Z 
know ooaiplataly nothing of tho lnoldont"T 
A* Zaa, 1 doolarod that* 

4* Did you aaka thla atatananti ”1 told frlvate bambooini that ha had 
aotad 11 la gaily and fcaaibaolnl anawarad ha had na lata at Ian af doing 
anything wrong or laplloatlng blmaolf &n ooaproaislnc affalra but to 
have • imply adhorod to an order of Captain Sl*©nltti"? 

A* ixaotly, yes. 

Q* Did you uako this atatanant on 21 Maroh 1946i "I axaluda that any of 
ny man partlolpatad in tha killing of tho aviator and In hla burial 
unlaaa aomoont aotad without ay knowledge”t 
As Tea, 1 said that. 

jjoftnao (Major Denlgan)* Tour wltnaaa. 

R6DXR l CT CAAMIkATIOi 
vacations by Prosecution (Lt Burks)» 

4. When you mado tho statement juat referred to by tha dafanaa counsels 
"I daolara that 1 know oomplataly nothing of tho Incident.” did you 
asan by that atateRsnt that you know nothing of tho lnoldont prior be 
Its oonsuanationT 
A. Z*i| oxactly* 

4. Tha other a to tenant tha dafanaa counsel baa just refsrred to < M 1 axaluda 
that any of ny non partlolpatad In tha killing of tha aviator and In 
hla burial unlaaa aoaaona aotad without ny knowledge,” did you know at 
tho tins you gave tanbaoinl to Pllon by order of Captain alnonlttl what 
hanbaolnl was ,'olng to dot 

A, - know that ho waa to dig a trench, as I doolarod thla nornlng. 

US Ills 
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Q* The defense oounsol has referred you to another statement you made* 
"•onoernlog the killing of tfco A«*rloan tlnu> # oftor haring preferred 
reaonstrenoee to Lieutenant Rottenatolnsr and having spoksa to Ooloaol 
A no la, 1 wont to speak of tho thing with tho 1-C off loo, and 1 roaonbor 
that 1 diaousood it with Captain Oinonitti." Rhat did Captain Slaonlttl 
toll you whon you diaouaaod it with him? 

A, I oonflns what 1 ham already said, what 1 ham said this morning* 

Tho Captain, Slaonlttl* told as that ths nriator triad to osoapo 
and so they had to shoot hla, and 1 did not holism that, and ho said* 

"If ho did not osoapo, wo made hla osoapo*" 

<i. Anything also7 

A* Mo* 1 did not say anything also to hla. 

^resident * hay 2 ask ths trial Judge adrooats and tho dofonoo counsel 
ths purpose of going omr and omr this ground! Both tho trial Judge admoate 
and the dofonso oounsol had finished with this witness and this was severing 
a ground brought up by tho oourt's questions, and unlsss there in now oridosso 
to bo brought out, I suggest you dlsaloo tho witness end oarry on with tho 
oaoo. 


*ror*oution (Lt Burke)* Sir, 1 brought out those questions beoauso 
oounsol for tho dofonoo road only so mu oh of th* statoasnt as night loam 
a shadow of o doubt on tho aindo of tho eoaalttien* 

*resident* The oooaiaslon is fully osapstent to weigh the information 
brought out of tho throe staU.esnts made la May* Maroh, and today* 

* roseoution* Then, may tho witness bo excused! 

'resident* “o will bo excused. Thank you* 

(Thors being no further questions* tho witness was excused and withdrew 

from tho courtroom.) 

'roseoutlom (It burks) The prosecution at this time would like to 
lntroduoe into evidence *Yossout ion's Exhibit do. It for identification, which 
purports to bo a signed confession by tho ooouood Xtalo Slaonlttl. 

uofenso (hejor Danlgan)i Tho dofonoo objooto to tho admission of this 
confession in evidence until tho oourt has had an opportunity to rule on tin 
oirouactatvoss under whloh it was Ukon. for this purpose, tho dofonoo desires 

to introduce testimony* 

* resident* will take o ten-minute recess* 

(The commission then took a ton-minute recess, after whloh tine tho 
personnel of tho ooamisoloa* the prosooution, the defense, tho tfcree ooousod* 
tho interpreter, and tho reporUr resumed their soots In Ihe oourtrooa.) 

fr*sident* The commission will oomo to order* The commission will 
adjourn until 0900 tomorrow* 

(The commission then, at lflSO hours on 27 -aptember 1944, adjourned, to 
moot ot 0900 hours on 20 September 1940*) 

Judge Admooto 
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Florence, Italy, 

28 S«ptMl)«r 1848, 

The military commission net* pursuant to adjournment, nt 0800 hours, 

28 !»eptenber 1846, nil tho members of tho commission being pro*#at ns os 11 
u tho porwonool of tho prosooutlon nod tho dofsnso, who worn prosont nt 
tho olo*o of tho provisos aosslon in th&s onto* The intorprotor, roportor, 
and oaoh of tho nsousod were nlso prosont. 

President' fho oenmiaslon will eons to ordor, 

Prosooutlon (*4 Burks)• Lubjeet to objection froo tho dofsnso oounsol, 
tho prosooutlon would llks to introduoo Into owldoses Prosecution's Exhibit 
Mo, 24 for ldontlflontlon, which purports to bo nn overlay of tho northern 
sootlon of tho olty of Camporgiane, showing tho spproxlonto loontlon of ths 
different units of tho Uontorosn Division, whoso hondfunrtors wore In Com- 
porglnno, Italy, In February 1848, 

bttbjeot to objeotlon from tho dofsnso oounsol, tho prosooutlon would 
liho to introduoo into evidence Prosecution's Exhibit Mo, 28 for identifica¬ 
tion, which purports to bo n photograph of tho book of tho ooaotory nt Cam- 
porglnno, showing tho grans of Lieutenant Lyth and other identified ltons 
whloh will bn oonoeoted up at a later tint during this trial froo the testi¬ 
mony of other wit*sees, Subject to objeotlon froo tho defease oounsol, 
tho prosooutlon would alsa like to introduoo into ovldcnoa Prosecution's 
rjchlblt Mo, 28 for ldontlflontlon, whloh is a latter with a photograph of 
bleutenant Lyth attached, ooalng from tho mother of Lloutonant Lyth, iden¬ 
tifying tho attached photograph ao her son, Lloutonant Alfred lyth. 

Subject to ebjeotlon from tho defense oounsol, tho proeooution would 
like to Introduoo into evldeaoe Proseoutioa's Exhibit ho, ST for ldeatifleas* 
tioa, whloh purports to bo n roport of burial from tho Oravos Registration 
Unit of tho United S to too Any, 

•aibjoot to objeotlon from tho defense oounsol, tho prosooutlon would 
like to Introduoo into evidenoo Prosecution's Exhibit Mo, 28 for Identifica¬ 
tion, whloh purport# to bo a general legend for all skotahoo, maps, and photo¬ 
graphs pertaining to this ossa, 

•efense (Major ^nlganJs *ha defense fans no objeotlon to Prosooutlon's 
ochlbit No, 27 for ldontlflontlon, being the roport of burial. Although 
what appears to bo a letter or affidavit of kro. Alfred Lyth oontalao tho 
statement! ”1 have examined the photograph attaohed to this instrument and 
signed my name aoross it," and the photograph on Its faoe la not so signed, 
tho defense makes no objeotlon tut merely Invites attention to this fact. 

•no defense has no objeotlon to Prosecution's 'exhibit 24 for identifica¬ 
tion, being an overlay of tho map, 

*he defense has no objection to Prosooutlon'■ Exhibit No, 28 for Iden¬ 
tification, assuming that ths items oontmlned In ths overlay are oenneotod 
up by testimony somewhere in this oaso at sometime, 

‘he dofsnso objects to the lntroduotlon of Prosecution's Exhibit Mo, 28 
for Identification as an exhibit in tho oaso, although it haa no objeotlon 
to tho furnishing of suoh information to tho oourt* This legend is really 
in tho nature of something that would bo furnished in a brief rothor than 

ao evidence. 

President' boot tho prosooutlon desire to withdraw Exhibit 28 and eotar 
It for tho information of tho oommlsslonl 

Prosooutlon ILt Burks)' I will withdraw it, sir, 

u niicrii) 
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*"raaidant* fha exhibit*, boa, 24, 25, <6, and 27, will bo rsoslrsd 
In aridsnoa and will bo ldontlflod as lndioatod &■ tha rooord, aubjsst 
to tha oooaanta of tho dafanaa oounaal* 

(Tha akotoh indicating looatlon of oanotary, 1-C, Montorosa Command, 
crash of Lyth's piano, and Pink Coaaand, was raoslrsd In a rids non an 
rroaasutlon'a tJthlbit Mo, 24, ) 

(knoto raph of baak of aaastary was rooolrod In orldonoo as *reason- 
tlon'a exhibit Mo, 25 ,) 

(lotior and photograph from Mrs. lyth worn rooolrod la orldonoo no 
froasoutlon’a Exhibit lo, 2d ,) 

(Hoport of burial was raooirod la orldonoo as Froaasutloa’a Inhibit Mo , 


(The gaooral lagaud for ail sketshsa, naps, and photographs was aarkod 
for idantifloatloa aa krossoutloa’a exhibit Mo# It, but tho offor Into orldonoo 
was withdrawn by tha proassufcion,J 

President* A ha oom^isalon will ba dosed for about flro aloutoa ohllo 
wo oonfar on this* 

(Tho oonalsoloa than took a flfUon-nlnuto raooas. after wfalah time 
tho msofeere of tho commission, tho prosooutloa, tho dofonoo, tho thro# ao- 
ousod, tho latorprotor, and tho roportar resumed thalr aoato la tho oourtroan,) 

President* Tho commission will aooo to ordor. It is tho uadoroteadlag 
•f tho oommisilon that additional orldonoo on tho doeunoat proaontod yastardoy 
•waning la atill la tha prooass, la that roadyf 

‘roasoutioa (Lt Col *ollon)i That la not roady yat, sir* 

President* Tau would profor, thoa, to haro aa adjournment until that 
oan bo obtalnodT 

< roaooutlon (l>t Col Mellon) i Tea, air, «e will haro lt roady at alao 
o’clock Wo no ay corning. 

President* ; ary •all. Tha commission will then adjourn until 0900 
Monday norniug, 

(Tho oonmlsaion then, at 1015 hours on 28 September 1946, adjourned, to 
moot at 0900 hours on 50 ^optombor 1946,) 


U Colonel, IW 
Judge Adwooato 
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<p lore no#, Italy* 

80 fwptembor 1046. 

the Military oomalaslon net* pursuant to adjournment* at 0900 hour#* 

50 So pteaber 1946* all the Members of the oomalaelen being proaont aa 
eel.1 aa the peraonnol of the proaeoutloa and the defenee* who were proaont 
at th* oloae of the previous a*aaion in th&a oaae* The interpreter* re* 
porter, and eaeh of the aoeuaed were aloe proaont* 

i'resident< The ooaalaslen will oowe to order* 

froaeoutlon (U Cel Rollon)» May it pleaae the ooamlsaion* the 
proeeeutlon dealrea to renew it# notion for the introduotien of frosecu* 
tioa'a Exhibit he* It for ldentifioatlon In evidence* 

^resident' Does the dnfenae objeot? 

(Dlaouaelen off the record followed*) 

Iroieeutlon (It burke)• Hte proaeoutloa at this tine would Ilka to 
introduce into eridenoo frooeoutlon's Exhibit he* It* IS* 14* If* It* IT* 

18* 10, 20* tl, tt, and 28 for ldentifioatlea* 

defense (Major &enlgan)i The defense objeots to '-he Introduction of 
those doouaente on several groundsi On* ground Is that the oerpus delicti 
of the alleged orlno has not aa yet been established by independent proof* 

It is a general rule that the oorpus delicti of th* erlsw mat be establlshs d 
by Independent proof and that failure to oenply with this prerequisite will 
exclude the oonfesslon froai evidense* 

Colonel Robert Rhet are you quoting front 

i*fenae (Major banlgan)t Volune 20, hoarloan Jurisprudenoe, Seotlen 

404* 


Aa a procedural natter and in order not to delay the progress of the 
trial, i understand that the proeeeutlon proposes to offer further proof 
•f the oorpus dellotl, and 1 have no objeotion if this question la not argued 
nuw, provided it la on the understanding that the admission of the confessions* 
if they are ultlaately admitted, la aubjeot to being oenneeted up by proof of 
the oorpus dellotl* 

froaeoutlon (Lt Col h#llen)s May it plaase the o oral so Ion, the proscou- 
tlon fools that the oorpus dellotl has bean proven* As have this Anarloan 
pilot* do mi taken to tho 1-0 of floe, and by the 1-C of floe, the evidence 
shoes clearly, he was taken to a pro-prepared grave, that ho was shot, that 
he was burled* Clearly, that la all that la required to prove a oorpus delicti* 

Defense (Major Uaolgan)i a* I said, air* X don't knew whether from a 
procedural point of view it la dosirable to argue this question at thie tine* 
tty only point le that tho oorpus dellotl is norwally provable before eoafessleae 
are offered. If the prosecution ha* further proof of tho oorpus dellotl* X 
have no objeotion to proceeding with rospoot to tho confessions In other re* 
speote. If the prosecution has no further proof of tho oorpus dellotl, then 
1 desire to argue th* point* 

^resident' The oonnJaslon will bo olosod* 

(The oownisslon wao oloeed* Ihe oottml salon eao reopen*d*) 
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* resident» It is the ruling of the commission that If tho prosecution 
has furthor evidence relative to the corpus delioti, It will bo lntroduood 
at this tins* 

kroseoutlan (Lt c ol Mellon)* -<Say It please tho commission, tho proooou- 
tloa would now request permission to lntroduoo la orldoooo ^rosooutioa's 
xhiblt So* 20 for identification, So* 21 for identification, *nd Ho* 82 for 
identifloatlon, tho at*tenants of PAOLXJfl, Antonie* 

i-wfense (SoJ ot 1%nlgea) * These hove already boon offered la evidence, 
ao I understand It* 

i'roseoutlon (Lt Col -alien)» That Is right* 

i*fenoo (Major banlgan) t Is tho prosooutloa now arguing tho point that 
they are admissible without further roforonoo to tho oorpue dollotlT 

frosaoutlon (Lt Col Holloa) i Certainly* 

Afonso (Major Banlgan)* The sta tenants roforrod to ore tho sta tenon to 
of 1‘AOUVl, Antonio, who wao originally aoned ao an aoouood in thle oaeo. and 
■o far as 1 can detention fro* tho ohargo shoot, still lo. and, as suoh, tho 
saan ruloe would apply to statooonto by hist as would apply to tho throe 
dofondants who are actually la oourt* Vhe ohargo shoot roolteo* hanso of 
aoouood, Carloni, Marioi Simonlttl, Italoi ‘eolloi, Antonio| and Plloa* 
doaodotto, Italian nationals, with tho naan of Foolini. Antonio, stricken 
out in ink, with an unknown initial, whloh does not relate to tho nano of 
tho accuser. Captain Caohatt, or to tho nano of tho 3eaerml who ordered tho 
aoouood to trial* 

^resident* The ooassl so ion will bo cloood* 

(Tho oooasisoion was oloood* The oonnisolon was reopened*) 

^resident* The o omission has oonoldorod tho objootloa of tho dofonoo 
to tho proffer of th* orldoaoo contained In frooeeutlen'o Exhibits 20, 21* 
and 22, and is of tho opinion that tho objootloa should bo overruled, aad it 
is so ordered* 

defense (Major Banl&aa)i There lo a further, more important objootloa 
to tho adalssion of tho stateusnts of Paollal* Kven if faelini is not 
doonod to bo an aooused in this oaso, lt lo alleged that ho is a eo-oeneplrator, 
or woo a oo-ooaopirator, with tho throe aooused who are present la oourt* 

The voluntary oonfosslon of a oo-oonoplrator made after tho oonnlosloa of a 
orlas or tho termination of the conspiracy cannot bo admitted against tho 
othor d*fondants when suoh confers ion was not nade la their prosanoo and 
assented to by then* Tho rule is la a conspiracy oaso and la a joint trial 
that tho confession of any one defendant may bo admitted against tho 
partloular defendant, but it is not admissible against any of tho others* 
unless made in tho prosenoe of tho others* Here, oven though faollml may 
not bo deeaod to bo an actual aooused la legal offset before tho oourt 
ho lo Dovertholeso a person with whom those aooused are oharged to have 
conspired to bring about the death of Lieutenant Lyth, and, as tho state¬ 
ment of a oo-oonsplrator, oan bo admissible only as against him* Since 
ho lo not hero, lt is not admissible ot all* I refer la this oonnootioa 
to Volumo 20 of Aaerloan Jurisprudence, -cotton 498* 

t rosecution (Lt Col Mellon)* May it ploaso tho ooaaisolon* tho spec¬ 
if loatlon allegest "Acting Jointly and in pursuanoe to a common Intent, did* 
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at or near -aa^orglano* Italy* on or about 6 February 1M6, wrongfully and 
•ontrary to the law of war* kill suaaarily * wooed Lieutenant Alfred 1* 

Lyth." It aaye nothing about a oonspiraoy* 

The Order appointing thie ooswUslan stated that "In the eonduot of lt« 
preoeedlnge the Goaniseioa shall follow the provisions of Circular 114* 
Headquartere Mediterranean Theater of Operations* 28 feep t cahcr IMS* entitled 
'Kegulatloas for the Trial of Aar Crises. 

Paragraph 10-e of Clroular 114 states» "Any diary* letter er ether 
deouasnt aay be received in evidence as to the faote therein stated*" 

Paragraph 10-h states• "Oonfesalons are adnieslble without proof of 
oireuestanoes or that they were voluntarily aade. The elreunetaaees surround* 
log the taking of a oonfessloa nay be shown by the cooused and euoh shewing 
«ay be oonsldered in respeot of the oel^it to be accorded it* but net in 
respeot of its adaisslblllty*" 

This statement of Poolini's is introduced in evidence net as a con¬ 
fession but ae a etatanent aade by a aaa who eas present. He is net an 
aoeused la this oase for the reaeon that ha is a fugitive frea Justice and 
his naaa eas strioken from the spool float len by the Staff Judge Advocate 
because he escaped* 

defense (Major kanlgan) < Sir* although the nano say be deeaed to 
have beea strioken frea the speolfloatloa* the faot is that preeeeetlsn't 
case, la its proof eo far offorad* la olear* that Peellnl it alleged to 
have been present at the soene of the oriae and to have been one of the ee- 
oonsplratore* and it le alleged that there le a eoaaplrasy baeause it ie 
allaged that the aooueed, acting jointly and in pursuance of a oca n on intent* 
did do sueh a thing* 

Colonel »>eber' It does not allege a ooaaon agreement* 

•feme (Major flanigan)' It says "jalatly*" and they couldn't aat 

jointly except by ooamon agrsosant* 

President' The com.lesion will bo olosod* 

(lha ooaaiseion was olosod* The commission was reopened*) 

'resident* The ooaaiseion has carefully oonsldered the objection 
of the defense and ie of the opinion that the objaotian shouldbe overruled* 
and it is eo ordered* 

(The three etatoaenta of Antonio PoolIni were received in evidence 
as Proseoutloa'c exhibit Me* 20* Proscoutlon'c exhibit Me* 21* and frosoou* 
tioa's Exhibit Mp* 22 * rsapeotlvely*) 

Prosecution (Lt Burke) I May I read froa the exhibits* sir! 

(*rosaoutlon'e Exhibit Ms* 20* the English translation* was read to 
the eoraloslon by the Prosecution*) 

President< Ita the reading of this statsaent bean sufficiently clew 
and exeot for the aooueed to get its contents T 

Lwfooae (Major Hanlgen)* The aooueed request the state want be read 
in Italian* 

President' The ooaaiseion will taka a ten-wloutc reeese* Uurlag ehloh 
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tin* you oaa acquaint th. accused with th* content* of th* statement before 
It is reoelved in evld.oo*. 

Defense (Major danigan)* lot# air. 

(Iho commission than took a fif toon-mi out# recess, after wbloh tlao 
the members of tho commission, tho prosecution, tho defense, th* throw 
aoouted, th* Interpreter, and tho reporter reiuaod their aeate la th* ocurt- 
room.) 

President! iho commission will ooaM to order. Hate tho prosooutl** 
and the dofoas* advised the aoeuoed of th* oontoato of th* *tat«a*atf 

•«f*nao (Major baalgan)' I*a, air. 

(Tho proaooutloa road Proaoeutlon'e inhibit Me. Si to the commission.) 

*resident* May 1 aak if thia ha* also been explained to the aooua.dT 

bofaaa* (Major Danigan) i til of then. All thro* exhibit* oar* (lm 
to tho aoouaod. 

(Th* pr*aoeutl*n read Prosecution's Exhibit I*, tt to th* oemmlo*l*a.) 

Proa*outloa (At Burk*)* 1 will now road th* statement of Aat*alo 
Pa* llal war had Proooeutioa'* Exhibit Mo. 28. 

(Th* proaeoution road Pr*.-ooutloa*a Exhibit Jo. t! to tho oommlsai**.) 

President! Iho exhibit* are reoelved la orldoa** and Identified la tie 
record a* Rroseoution'o Exhibit* 80. Si. It, and IS. 

(Ih* atat*a*nt of Antonio Partial previously narked for idaotlfloatlea 
a* Proaooutloa*» Exhibit Jo. tl wee received la evtdeno*.) 

‘rosooutlon (l*t durk»)i At thl* tin* th* pr***oatl*a would Ilka to 
Introduce into .vldenoe Rroaeoution'• Exhibit Jo. t% for identification, 
which pur per t* to be a letter to Major Samuel L. L*wlo fro* Mr. R. B. Uigaa. 
unol* of the doooaaod. 

Defense (Major 2*nigaa)i Th* defense objeote to th* introduction of 
thl* letter in .vldenoe. It 1* wholly Irrelevant, and lnaatorial, and eon- 
atitute* merely the expreaalon of aa opinion by on* R. B. Dugan of Ohloage. 
Illinois, In th* fora of a letter, aa to what h* think* ought to bo don* 
with reapeot to th* investigation and proaontation of thia oaa*. 

Proseoutloa (Dt burke)» May it ploaso th* ooaalaaloa, thl* l*tt*r 
purport* to b* more or lea* excerpt* from a Government report aont to Mr. 

H. E. Migaa after Mr. Dugan had oorroapoodonoo with Major Qeneral *ltsell. 
•xoorpta taken from a report transmitted to Mr. Dugan from David Maroua. 
Colonel. 3.5.C. Th* proseoutloa fool* that tho data contained in thl* 
letter 1* pertinent to th* iasuo, to tho extent that th* axcorpt* of this 
report sent to Mr. iugaa ahould boooa* a portion of this record, and aak* 
th* commission to rule tm*. 

i-efonso (Major lianigan)i Sir, the original or copies of the** offiolal 
report* are all available in thia courtroom. Ih* content of th* report la 
boat proved by th* report Itself, or a oopy. not by what oxoorpto Mr. Dugan 
took from It. 

Prosecution (At burke)» ‘ho original* of th* report Prom Colonel David 
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Maroue are not presant la this ocurtrooa. 

Dafansa Uajor Sanlgaa)* Z said origlnale or ooplea. 

^roeaoutlon (Lt burke) I fha ooplaa of the report sent to Mr. Dugan 
by Caloaal David Maroue ara not praaaat la this oourtrooa. 

Defense (Major Sanlgaa)« Apparently 1 aa alsta'/ea la oaa raspaati 
there la a rapart by a Coloaal David Maroue af tha General Staff Cerpe# 
nalthar tha original nor oaplas af whloh ara available at prasaat la tha 
aourtroosu I hara no abjaotlaa to tha quoted partlaas af Oaloaal Maraua' 
rapart balng road la evldenee. 

fraaidant* x ha amended objection af tha dafansa Is auotalned. 

Theta portions af tha sxaerpts trill ba road to tha oourt and thaaa parta 
af tha lattar pertaining to tha opinion of tha writer will not ba aoaepted# 
unless thara la abjaatlon by arabera of tha eoaalsslea* 

(Tha proaaoutlan road tha part of iYoseeutloa'a Exhibit If pertaining 
to tha lattar frosi David Marcus, Colonel# 380. to the ooaalsalen.) 

Dafansa (Major hanlgan)i I now move to strlhs all af this# sir# 
on tha ground that It la n aara haaraay stateaent by Colonel Maraua as to 
■attars whloh have already bean testified to la this rase* 

^resident* The objtetloa Is overruled. fha o anal solan will wwigh tha 
evidenoe. 

( Tha lattar froa 8. I* Utgaa was raaaivad In avldoaoa na freeooutlaa'e 
Exhibit Bp. It .) 

Dafansa (Major 8enlgan)i Sir# one further abjaatlon. and that la 
ona portion of thla purports to oontaia axaarpta froa a oonfassion whiah 
has not boon ad*Ittod In avldanoa bafara tha oourt* 

*rasl ant* You objaot to that portion that refers to FaallnlT 

Defense (Major t>anlgan)< x as# sir* 

^resident! Dbjeotion overruled. Tha oourt Is fully ooapetent to 
weigh that avldsnaa. If and whan suoh oonfasaian la presented bafara ue« 

Iroseoutlon (Lt Burke) * The prosooutlon would new Ilka to offer Into 
avldanoa froaeoutien'a Exhibit Bo. 30 far identification. 

Dafansa (Major &anlgaa)i 4r, I abjaat. 

(Discussion off tha rseord followed.) 

^roseoutlon (Lt Burks)* 1 will withdraw tha offer. 

The proa.oution at thla tlaa would Ilka to lutroduoa in avldanoa 
*rosfloutlon's uxhiblt Be. 31 for identification, whloh purports to be a 
rapart of investigation la the case of Seoond Lieutenant Alfred ft. Lyth, 

0-720887. 

•Tense (Cajor banlgnn) • uo objaotlon. air* 

(The prosooutlon road *roseoutlon'o Sxhlblt Be. 81 to tha ooaaloalon.) 
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* resident* i)oil the defense dosire that that be read la Italian? 

Defenso (Major daaigen) i Sir, It la not noomry that it bo road 
out In open oourt In Italian because tho lntorprotaro to tho individual 
aoeuaad oan road it to tlmrn at some roooaa of tho oourt. 

fro aidant* Very noil* *e will rooolvo it in evidence and nark it 
exhibit 81. 

(Tho 'toport of Investigation oaa received in evldonee as *roaooutlon*» 
Exhibit 81. ) 

* roaooutlon ("t Burks) * Tho prosooution at this tins would llks to 
introduce Into evidence Prosecution's Exhibit Mo. 88, whlsh purports to bo 

a medical roport on tho oxhuasd remains of tho aan bo1loved to bo Lieutenant 
Alfred a. Lyth. 

.'ofones (Major Benigam)» Ho objootlon. 

''roaooutlon (Lt Burks)* May 1 road it, sir? 

(frosooutlon'a xhiblt /to. 88 was road to tho ooaanlssion by tbs 
prosooution.) 

President* Exhibit Mo. 38 is aooepted. 

(* ho three-i age aadioal report oaa reoelvod in OTidsnso as Prosooution*s 
Exhibit MO. 81 .) 

fro eoutlon (Lt Murks)* The prosooution would now like to lntroduse 
into ovldonoo froseoution's Exhibit Ms. 88. which purports to bo a oortif* 
ioate from Major Alnthrop P. Knight, Commander of tho 101st Military Police 
battalion, certifying that all efforts had boon aado to looate n living 
Anarloan or other unknown porson in this vioinlt/e 

Defense (Major Banlgan)* No objootlon to tho admission of tho state* 
moot of -ajor Knight, but with roapoet to tbs immediately previous exhibit, 
whioh refers to a dental ohart. you didn't road tho dental short. 

* roaooutlon (Lt Burks)* The dental ohart oontalos tho identical thin 
whioh 1 road. 

President* ho said the dental ohart diagrammed what ha had read. 

Defense (Major Nwlgan)* Yes, sir, but I merely want to know that 
this la included In tho ovldonoo. 

Prosooution (Lt Murks)* I definitely stated that to the soamlnsloa. 

jofonso (Major Ranlgaa)• I didn't hoar that. Also, sir. it refers 
to the model of mandibular tooth, but I assume that is net available. 

'resident* It hasn't boon so introduced. 

*roaooutlon (Lt Burks)* May Z read Exhibit 58T 

(Iroseoutlon's Exhibit Mo. 88 was road to tho commission by tho 
prosooution.) 

''resident i AoospUd in ovldonoo as Exhibit 38. 
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(101a t M .P. Battel lea Certificate dated 26 February 1946 waa reoelved 
in evldenoe aa Prosecution's Exhibit 88. ) 

Precaution (Lt Burke)» At this time the preseoutiea would like to 
introduce into evldenoe Prosecution's .Exhibit Mo. 64 for Identification, 
vrhloh purport a to bo a written report of the lnvestlgatlea and the exhuaatlea 
of the body by the Oraveo Registration Salt* 

Defense (Major Banlgaa)t Bo objection. 

(The proseoutlon read the firat three pagea of Preeeeutlon'e Exhibit 
Ho* 84 to the eowaisalon.) 

Prosecution (U Burks) • Thia sketch I think will be euffloleat within 
Itself and the court can read It. 

Presidentt The exhibit will be reoelved la evldenoe and identified 
aa xhlblt 54. 

(The 1 'ravea Kegiatratloa Unit report aaa reoelved In evldenoe aa 
Proscoutlon's Exhibit Ho. 84. ) 

Prosecution (i*t tturks) i The prosecution at this tins would like to 
introduce Into evldenoe Prosecution's -xhlblti Mo. 86. which purport# to bo 
a photontatlo copy of the phyaloal examination of Alfred R. lyth et the time 
of induction. 

Lefonae (Major Banlgan)i Uo objection. 

President! Aoooptod. 

(Photostatic oopy of "Physioal xamination et Plaoe of Aooeptaooo" 
of Alfred 8. lyth waa reoelved in evldenoe a* Prosecution's inhibit Be. 88 .) 

(The prosecution reed Proeeoution's inhibit Bo. 86 to the commission.) 

Prosecution (l«t Burks) • ttubjeot to objection from the defense. the 
proseoutlon at this ties would like to introduce into evldenoe Proaeeutlea'o 
xhlblt No. 86 for Identification, which purports to bo a phyaloal examina¬ 
tion of Alfred R. Lyth at hie permanent assignment or permanent station. 

Defens (*aJor Panlgan)i Mo objection. 

Presldonti Aoooptod. 

(Photostatic oopy of report of phyaloal oxamination of Alfred R. Lyth 
at permanent station was rsoelvsd In evidence as Proseoutlon's Exhibit 
io. 86 .) 

(The proseoutlon re d Prosecution's exhibit Mo. 86 to the oonmUslon.) 

Proseoutlon (Lt Burke)t From ell indloetlena on the ohart on this 
phyaloal examination report, the examinee bore ell of hie tooth et that tine. 

Iebruary 4. 1948. 

Lubjeot to objeotlon from the defense, the prosecution et this tlae 
would like to Introduce into evldenoe Prosecution's xhlblt No. 87 for 
identification. which purports to be e physloal examination for a flyer* 

uefense (Aajor BenlganJi No objeotlon. 
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^resident* Accepted* 

("Fhysloal ixaalnation for fllera'—Alfrod *ay Lyth~waa reoeired 
In eridenoo m frosooutlon's exhibit So* 3T ») 

(Tho proseeutlon thon rood froseeutlon's Exhibit do* ST to th# 
commission.) 

<ro sedition (Mi Burk*)* fro* oil Indications* thit *xa»lnation 1« 
similar to tho othoro* Tho tooth ohort indicates right It missing* 
loft 16 missing* loft 16 filling* 

Colonel hluodnt It tho oolght glron on there* and tho da tot 

froaooutlon (Lt Burks)* “sight 67-1/8 inches* oolght 140 pounds* 

Colonol blundai Is tho dato gleonf 

frosooutlon (K Burks)* Juno 1646 la tho only dato on It* 

‘‘resident* boos tho dofonao doalro any of that translated, or lo 
that to to shown to tho aooussd for tranalatloa at tho roooaat 

Dofonao (Major banl^an)* filr* 1 would suggest that perhaps a 
slightly longer roeoaa today would permit ua to hawo all of thla traos- 
latod to tho aoouaod during the reoess* 

^resident* Co you haws any other evidence? 

‘ro&eoution (Lt “urhe)* tio* air* no other doouaaatary erldonte* 

First Lieutenant Raymond Lalgh* Battalion Surgeon* 503rd Military 
Folio* Battalion* a witnoaa for tho proseeutlon* was a worn and testified 
ao follows* 

D2« CT LAAMIIATIW 

tuestions by Fro'.eoutlen (**t Burls)* 

4* <ihat la your name? 

A* flrat Lieutenant haymond -aigh* 

%. Are you a member of tho military terriesf 
A* 1 aa* 

President* dill you haro tho witnoaa apeak up and hare tho interpreter 
translate tho replies in Italian? 

(The to alimony area tranalatod in Italian by tho interpreter*) 

W# *hat is your rank? 

A* first Lieutenant* 

4* ffhat are your duties? 

A* Sly duties at the prsasnt time are battalion Surgeon to tho 603rd 
Military Folios Battalion* , 

4* You are a Aedloal bootor by profession? 

A* 1 an* 
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4. X •how you Preseoutlon's Exhibit No. 32 la evidence* whloh purports to 
b# a medloal and doatoX report of the sxhuaed body of oao believed to bo 
Alfred a. Lyth. 1 ok you to glanoo over this oedloal report of that 
document aad the dental report of that doouaent. Reading fro* the dental 
ohart, will you explain to the oourt «hat teeth eoro missing aad what 
teeth had fllllngoT 

(Discussion off the reoerd followed*) 

(Snrioo LICARl wae sworn as the laterpreter. aad latorpreted the reat 

of tho testimony of the Medloal Offloer on the witaeee stand.) 

A. The upper right wiedow tooth has an aaalgam filling* The first upper 
right incisor tooth is absent. The tsoond upper left lnoleor tooth 
is fractured. The upper left second aolar has aa aaalgam filling* 

*he upper left wiedow tooth la nlselng. The lower right wiedow tooth 
is wlasiag. The lower right second molar has aa awalgaa filling on 
the faolal surface. The first lower left ineleor io wieslng. Tho lower 
left aeoond molar has a filling on the faolal eurfaoo. The loner loft 
wisdom tooth is missing. 

Q* 1 show you now Prosecution's inhibit No. SB in oridonoo and refer you 
to tho tooth ohart on that dooumeat. Are any missing teeth recorded on 
the tooth ohart of that doouneatT 

A. hot at all* 

Q. Arc there any fraoferae of the long bones indicated on that ohartI 

A. There are two old fraoferep listed. One lo a loft Cellos aad tho other 

is a left Potts fraoture* 

Q. Can you explala a little more to the aommieoioa exaotly er approximately 
where and what those fraoturea were! 

A. Tes. A Celles fraoture is a fraoture of tho distal sad of tho radius 

and tha ulna bones* 7hese two bones hero (iadloatlag)* in tho fore¬ 

arm* right near their articulation with the wrist bones. A Petto 
fraoture la a fraoture of the two long bones of tho log right near tho 
end. 

Q. 1 show you now Prosecution's Kxhlblt Mo. ST la evidonoo. oalllag your 
attention eapeolally to tho tooth ohart on that exhibit* and ask you 
to desorlbe to tho court any teeth that are missing or filled on that 
reoord* 

A. According to this ohart* all the teeth are present with the exooption 

of tho lower right wiedow tooth* tho lower loft wisdom tooth* and 

according to this ohart the lower left eeoond molar had a oavity in it* 

(4* in regard to these fractures* in your estimation of those fraoturea* 
considering the time at whloh they occurred and the ago of tho person 
when they ooourred* would there i.ave boon evidenoe of those fraoture# 
in X-ray plofeires taken en 22 February lHdt 

A* •ell* this ohart shows that thesa fractures ooourred la 19S1 and 1M4* 
That would plaoo the ago of the patient et around eight to sloven years 
old* Mow* if the patient's report of those fraoturee is oorreot* they 
ooourred in a sit# of the bone whloh is very richly supplied with blood* 
and* in other words* it ooourred such a long tins ago that evidonoo of 
an old fraoture need not show on X-ray* 

<4* inferring to Pro eoutlon'a exhibit Mo* 37 in STidenoe* paragraph 57* 
"^wmdrks on oonditlons not sufficiently described*" it says* "Dental 
appointment given." On the same document* paragraph 41* "Corrective 
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Mwum or othor aotlon recommended," it eays, "bental treatment." 
fudging fro* that doouaent, would you aay that tho man named thereon 
la your oplaloa ooodod and reoelved or ahould ha to rooolrod further 
dontal treatmeatf 
A# 1 would* 

Q. uootor, you hare examined froaeoution'a exhibit No. *2 la evidence 

and I’roaeoutlon'a Exhibits «oa. 35 and 27 la evldenoe# la your personal 
professional ooloion, oould the remains of the man dug up and reported 
In I'roseoution a exhibit »o. 22 In erldonoe have been the same man re¬ 
ferred to In froseoutlon's ’xhiblte 25 aad 27 In avl&enoe? 

A* *ea, they oould. 

^roaeoutlom lour vitae no. 

lefanae (Major Banlgan) • A t la now approximately 12(30, air. May I 
suggest an adjournment? 

1 renldent* You want to Interrogate thla wltneaa after the adjouraaentV 
befause (Major IaniganJi lea, air. 

I'realdenti *ery well, the wltaaaa will be retained and made available 
for oross-exaalnation by tho dofonao after the noon reoeaa. The oourt will 
now adjourn until 1500 houra. 

(Tho ooeualatloB thon roooaaod from 1220 to 1500 houra# after whioh time 
the member a of tho oommlaalaa, tho proseoutlen, tho dofonao, tho throe 
aoouaed, the wltaeaa on tho atmnd at the time ef adjouraaaat# the interpreter* 
aad the reporter reaumed their aeata la the oourtroooi.) 

^resident* The oomalsslon will ooma to ordor# 

rro eoutijn (Lt Col Aellen)i You are the same Lieutenant Salgh who 
teatlfled In the oaae here thla morning? 

Witness * 1 am, air# 

froseoution (Lt Cel Mellon)« You are reminded that you are still 
under oath. 

<•1 toe as < Yea, air# 

CROSS KXAMIMATIOI 

luentiona by befense (Major <<anlgan)t 

.. bootor, will you tall the oourt axaotly what a Celias fraotura la? 

A. A Colloa frao'cur* la a dual fraoture. It la a fraotura of two bones# 

namely, of the two bones In the forearm, the radius and the ulna, 
near their terminal end, their distal and# 

Q# It la not a fraotura involving tho Joint between tho foroarm and tho 
wrist, la ltf 
4. No, it Isn't. 

< 4 * »ow, will you tell the oourt exantly what a ('otts fraotura la, ploaaet 
A# A *otta fraotura la also a dual fraotura Involving two bones, aamaly, 
the two long bones of tho lower leg* tho tibia and tho flbla, near tho 
lower end of the bones, near the ankle joint# 
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s> the oase of both of th> types of fractures, th« fraoturs tabes 

plaos iom dletanos aboro tho lower ood of tho bones la oaoh oase* 
la that right? 

A* Yes, tho uaual alto la about too i no has above tho Joint. 

Q* rron your oxporlonoo aa a phyalolan* 0ootor* oaa you toll tho oeurt 
what tho distance la In tho average individual between tho ond of tho 
log bonoa and tho baao of tho foot* in tonaa of 1 no boa? 

A* fho average dlataooo bo two on tJvo ood of tho long bonoa of tho log and 
tho bottom of tho wain bane of tho bool la about two inches. 

Q. <*ovr, you have oxaialned tho various prosecution oxhlbita roforrod to in 
your testimony this morning* sonsisting of throe different roporto of 
physloal examination and o report of an exhumation of a body* dated 
22 February 1946. Can you say on the baelo of thoae roporto* In your 
professional opinion* that tho body referred to In tho report of 22 
February lo the body of Lieutenant Alfred lythT 
A. Mo* 1 sonnot. There are no factors that doflaitoly prove It to bo* 

Q. bo that tho effeot of your testimony la as roly that it may bo tho body 
of Lieutenant Lyth? 

A. Yea* 1% oould bo* 

-wfense (Major r'anigan) i Nothing further* 

President* Any rodiroot examination? 

Prosecution* so, air* Any question* by tha commission,air? 

President* Any questions by tho oocmJsolon? There appear to bo none* 

Tho wltnoaa may bo exouaod* 

(There being no further queationa* tha vitaeaa waa excused and withdrew 

from the courtroom*) 

i'ro 'ecutlon (Lt rturke) i i ubjeot to objootion from tho defense* tho 
prosecution at this time would like to Introduce Into evidence Prosecution*© 
exhibit Mo* 38 for identification* whloh purports to bo onothar lnrreatlgotlom 
cotidu 3 ted by the Iraves Registration tfnit, dated 18 February 1848* 

defense (Major >*aalgan)i Mo objootion* 

President* it is aoooptod into evidence* 

(Carbon oopy of Orevee Registration Unit field Report doted February It# 
1846, was reoelved In evldenoa as «roaooutlon*o ttxhlblt Ms, 88 and road bo 
the commission by the prosooutlon*) 

Prosecution (Lt fcurks)* At this time, the proeesutlon would like to renew 
its of Ter into ovldonoo of Proseoutlon'a Pxhlbite 12 through 18 for identifies** 
tlon* 


defense (Major danlgan)i In objootion to tho introduction of those docu¬ 
ments in ovldonoo* the defense dealros to read a deposition* being that pre¬ 
viously taken some days age, and narked Lofanes Exhibit A* 

President* r<ould you repeat that? You desire to read the deposition 
in objootion to tho Introduction of the exhibits? 

Lofenaa (Major *enigan)< Yes* sir* 
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(Ths dtftDH then -mfense exhibit A, through tho fifty-eighth 

Interrogatory on page IS* to tho eoaralioiosu) 

Prosecution (Lt lAirks)* May it please tho oommioelon, wo objeot 
to that question on tho ground that thlo nan wao conductin', an inoostica¬ 
tion for a higher echelon, and ho had no way of knowing or proouainc what 
tho outooao of that investigation would bo, nor whoa would bo aeouaod* 

r resident * could you road tho quootion that la objected to agtlnf 

Dofonao (Major Ranlgnn)* (Heading from ~efence exhibit A)* "la lt 
not a fair statement of your pooitloa to aay that you trooted all throo 
of tho psroona who made thoao statements ao witnooaoo to tho ftote la tho 
oourao of an inraatlgation bo Inc by you and not at prospective accused 
pergonal" 

President* And tho objeotlon la on tho ^rounds that ho hod ao way of 
knowing that I 

f'rooooution (Lt Burk»)« flat la right, air. Ho had a# way of knowing 
who or whoa would bo ooouaod in thlo oaao. 

Dofonao (Major Sanlgan)* That io oorroot, air, ho had bo way of knowing 
who would or would not be aooused, but obviously ho waa conducting an la- 
destination for tho purpose of finding out who would bo* 

{'resident* Subject to objeotlon by tlio antualselon, tho objootioa 1« 
overruled and tho answer to the nuestlon will bo road. 

(Tho dofonao thon rood tho rooalndor of Defense Exhibit A to tho ooa¬ 
sis ■ Ion. ) 

President* Tho oourt will bo closed, 

tefenoe (Major ftanlgan)* I would like to oaks a short argument. It io 
perfectly aloar, air, that this wao a polio# investigation and that tho 
aooufted wore at no tloa advlaod of thalr rl-hte nor had any understanding 
of than. It la furthermore clear that thorn waa a oar tain amount of induce¬ 
ment offered. 

President* boos tho prooooutlon desire to reply to thin argument? 

Prosecution (Lt Col ffellen)i bay lt please tho ooamleslon, i Just 
wish to restate paragraph 10-h of Clroular 114i "Confessions are admissible 
without proof of olrcumstanooo or that they wore voluntarily made. The 
olroumfltanoes surrounding tho taklne of a oonfoaolon nay bo shown by tho 
aooused and such showing may bo considered In roopoot of tho weight to be 
aoaordod It, but net In respeet of Its admissibility," 

!*fcnse (Major Bonigan)* If tho confooolon was taken improperly, lt 
smountr to compelling a witness to testify against himself, and that la 
oloarly unoonstltvtional, Circular 114 to the oontrary notwithstandlnge 

1-resident* The commission will bo closed. 

(Tho Qosaslsslon was olossd. The oommlnslon was reopened,) 

President* The commission will owes to order, 

The commission has carefully considered tho objeotlon si to tho ad- 

BISII1CT10 


■ 125 . 







alsslbllity of .Exhibits 12 to 19* iablunlvo, proffered by the prosecution, 
and is of tha opinion that the objection should bo overruled, and It la ao 
ordered* 

(The doouaents previously narked for ldsntlfioatlen Prosecution's 
^xhlblta 12 to 19, laolusive, wore received in evidence*) 

Prosecution (Lt Murks)t -<ay 1 rood tho exhlbltoT 

Presidents Yes, Mill you arrange to have them translat'd in Itolina 
to tho oourt aa a whole? 

(Tho prosooutloQ read Prosecution's txblblt# 12, 13, 14, 14, If, IT, and 
19 to tho ooomicolon*) 

(Tho lntorprotor than road *roseoutlon's Exhibit* 12, IS, 14, IS, 16, 

IT, and 18, la Italian, to tho oourt,) 

Proseoution (Lt Murks) s *ros*ouUon's Exhibit So* lt la evideaoe io a 
okotoh dram by tho investigating offloor on tho 9th of Marsh 1944, ao PILOI* 
benedetto* re-enActed tho ooono in ohloh tho pilot oao killod, designating 
tho dlfforont posltlono of all tho pooplo and Identifying tho grave la ohloh 
tho pilot was buriod. lt la tho at.no ckotob or nap that PXLOM* Benedetto, 
spoke of in Prosecution's exhibit So* 18 in ovldonoo, and la countersigned 
by PIL9L, benodotto* 

Defense (Major Benlgan)• Tho dofonao iavltoa tho oourt'a attention 
to tho foot that the sketch oontaino a lorond annexed la English. 1 atauoo 
lt le not Intended that the Accused 'lion's signature on hero add# nay 
validity whatsoever to tha legend, alnoo Piloa obviously doesn't road or 

under*tend Loglleh* 

i resident 1 You have no objection to it, other than tha validly of 

hlo cij,nature a applies to the English? 

Defence (Major anlgan)i No, oir* 

Presidents <e will ao sept lt with that under*tending* 

Pronoouticn (Lt nurko)< May it pleas* tho commission, tho proeeoutioa 
at this tin* rests, lubjoot to tha admission of * ride no* which wo are expect¬ 
ing to cone froa the baited states of ^morion* 

Jofenae (Major danlgau)s On tha assumption that eueh svidonoo will bo 
docuaontary in fora, only, sad deal only with tho subject of the corpus 
delicti, that stipulation is agreeable to tho defense, 

* residenti Very well, it is aoooptod by tho ooaalecloa* If any addi¬ 
tional evidence cusees In, lt oan bo Introduced by tho proaeoitlon* 

. ofonuo (Major .aulgau)» Yes. sir* 

Rather thsn recall one of tho proseoution'o witnossoo, namely, Mauritie 
cJVrAlA, will the prosooution stipulate that Civatta's testlaoay wao that 
his conversation with J'lLCli took ylaco either one or two daye after tho 6th 
of February, 1945T 

Prpsooutloa (Lt Col A*llon)i Yes* 

Prosecution (L« Burks)• do lt so stipulated^ sir* 

us lueiio 
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Defense Uajor banian) i At this ti—, the defense moves far a finding 
of aot guilty with raapaot to tha dafandant CARLOM. an tha ground that tha 
Jovern—nt has fallad to aaka out a pri— faala oaaa aa agalnat hla. The 
only testimony with respeet to CARL01Z ia that ahlah ia a raflaatloa of tha 
atetenants of SIM02IITI. Tha vhola oaaa against CARLO til la basad an 
tlUOUTTI't state—nte with raapaot to what tranaplrad batwaaa h&n aad 
CAtLOMl. Jmoh testimony la tha Wholly uaaarroboratad Uetimony of a nan 
alia gad to Kara baaa an eosoavlUo. an aoeuaed. in thla ease. It la n 
general rule af law that aa nan nay ba oonrlatad an tha unaarrabaratad 
toatiaony of aa aoaoaplloa or an allagad aneompliee or a a-oonapiratar. 

President' Dots tha praaaautlaa aara to raply to tbo aot&onV 

Proaaeutlon (ht Col hollas)i *ny It ploaoo tho oo—laslon. Oonaral 
Carloal was tho Cotmaudiag Oonaral la ohargo at tho polat wharo thla aurdar 
was ooaalttad. da waa raapanalbla far tha aota af hla aohardlnataa. By 
oartful analysis af tho a video—, it la shown that aa nation against tha 
prisoner waa takaa until aftar tha Interview with tha Oonaral. at Whlah tint 
tha Oonaral had lntorrlowad tha 1hmn ^raagaMBta woro 

immediately nada to dig tha grawa eoft/aMa for tha axaautlan of thla p&lnt. 

Tha awldanaa also abawa that Oonaral Caurlanl waa wary strlat. and It 
Is wary doubtful If tha pllat would haws boon oxooutod unions It waa dona 
with hla knawlodga and with hla sanation* 

tho owl dano# ahows that 100 prltenors or aoro had gaaa through that 
afflsn. fhay woro ant oxooutod. This one waa. So uadsr all tha alr- 
aunatanooo of tho ooao. oloarly Oonaral Carlaal. balag In oannand af tha 
Uoatsrsoa bivUlan. la roopoaslbla for tha daath af thla pilot. 

Dafanaa (Major Banlgan)t Thara la aa rloauriaua raapaaalbllity known 
to tho orinlnal low. That la. tha Divisional Ca—a nd ar any bo adalalatratlwaly 
rooponslblo. If things go on under hla ho doesn't know about, ho nay bn ra« 
aowad. but thara la no original roaponolblllty for aata a— daaa —t know 
anything about. Dlrlsional Conmlander or not. 

fresident* iho oo—loolon will bo oloood. 

(The oo—lesion was oloood. Ihe oo—Union waa reaps and.) 

^resident' The oo—lasloa will oo— to order. 

The oo—laslon has oonoldarod tha — tlaa of tho aeouaod Mario CAAJLrtll 
that h« haa no ease to ana—r, and is of tho opinion that aa— should ba 
denied, and It la so ordered. 

Hie commission will stand adjourned until 1400 hours tomorrow. 

(tho oo—laslon then, at 1918 hours on 80 Septanbor 1948. adjourned, to 
meet at 1400 hour# on 1 October 1946. ) 



Judge Advocate. 
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a or* no#, Italy. 
1 O 0 tob#r IMS. 


The ailltary commission aet pursuant to adjournment* at 1100 hours* 

1 Ootobor IMS* all tho a#ab#ra of tho oeaalsslen bains praaaat aa wall 
aa tha personnel of tha proa*outlea and tha defense, aha aara praaaat at 
ths olaaa of tha provisos aaaslaa la this oaaa* Tha Interpreter, rapart*r 
and aaoh of tho accused wars also present* 

President' Tha seaalsaisn trill ooas to ordar* 

Defense (Captain Bagby) t May it plaaaa tha aaaaiaalaa# tha aaauaa* 

Itala blMOMITTI has expressed a daaIra to not in hla own bahalf as dsfsass 
oounaal, and to that and I ask that tha s await a ion ins trust hla aa to tha 
obligations and dutlas that ha aaauaaa la hla own bahalf* as wall as to 

Instruct hla of hla rights aa a witnaoa* 

fra aidant' It la tho undaratandlng of tha eoaalaslon that tha aeeused 
Itala CIM0HITT1 doas not da a Ira any othar dofansa oounaal, but daalraa to 
dorsad hlaaelf* Is that oarroot? 

(Tho a ta tons at of tha President was intarprotad to tha assusod Itala 

3Ij»»ITTI by Sariaa Lloarl, inUrpratar.) 

Aoouaad Slaonitti' las. 

President' Itala SIMOaiTTI, do you dsalrs to not as your ami dafanao 
aaunaalV 

Aoauaad Slaonitti' Too. 

President' Da you undarstand that slats you ars an aaausad in this anas, 
anything you any any way bs uaad against yout 

Aoouaad Slaonittii 1 understood up to a sortain point, I should think* 

President' Shall I rspaatT 

Aoousod Slaonitti' Tos. 

President' Do you undsrstand that alnoo you aro an aoouaad in this -aae, 
that anything you any any in oourt in your own dofonao any ba uaad against ysuf 

Aoouaad Slaonitti* Thon I oust go book to ay first mnanor, that I with 
to hrnvt nnothvr dofanao oounaal* 

froaidant' Who? 

Aoouaad Slaonittii X would like to lonro it up to tho President of tho 
Court to dooido who should bo ay now oounaal, or I would like to hare tbs 
Lioutonant of tho proseoution. 

froaidanti Do 1 understand that you hare asked for Lioutonant Burks 
•a dofanao oounaal. Captain SlaonittiI 

Aoouaad Slaonitti' Ho, Z any llko I said before that I leave It up to 
tho President of the Court, to the General, to ohooao a new oounaal for as. 

President' Are you dissatisfied with all throe of oounaal appointed for 
tho oourt? 
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Aooused Slmonitti* I am Dot satisfied with all throe. ' 

President* Do you have any civilian oounaol available that you could 
aak to aot aa your dofooao oounaolT 

Aooused Slmonittii Mot yet, hut having imi relatives hero present in 
Klorenoe. Z oould jot one* 

President* Tho court la daairoua of assisting you in any any to ooaduot 
your defease* 

Aoouood Slmonitti* I thank tho court with all ay heart* 

President* Hooovar, tho proouroaont of a properly qualified dofenao 
oounaol ehouldhe dona without unnooeaaary delay for the reaaon that ee want 
to prooood with the trial aa expeditiously aa peaaible* If you will give ua 
the naae of any lawyer that you desire* the eoeaalaeion will decide aa te hla 
araliability and the time neoossary to prooood with the oaae* You nay proaont 
that name to tho do fan no oounael Imedlately* 

The ooamlssion will be oloeed* pending reoeipt thereof* The oourt will 
bo oloeod* 

(Tho oomraiscion was oloeod. The ooealeelon wee reopened.) 

President* The oemmleeioa will ooeie to order. 

Uaa the aioueod Italo SIMOKITTI scoured speoial oounaelf 

Aooused Slmonitti* I found one in this oourtroow* 

President* Kill you lntroduoo him to tho oourtf 

Aooueed Slmonitti* lawyer Marie PaJOI* 

President* Mr. Paggi* are you prepared to undertake the defense of the 
aoouood I tale SIMOSITTIT 

Mr. Paggi* 1 would like to any one or two words to tho oourt* 

President* Permitted* 

Mr. Paggl* Mr. President* &,ntlem#n of the oourt* I was preeont at 
this session of the oourt when friends and relatives of the aooused Slaoaittl 
asked me if I was willing to aooopt tho defence of tho aooused Italo SIM01ITT1* 

I told them that I was engaged in another trial near here in the oeurtheuse* 
in this building* to which I mu*t go in a few mi nates, la accepting the pro¬ 
posal to defend tho aooused. I gave them notloo that 1 oould assume such a 
serious undertaking if the oourt would defer this aosslon for a few days* or a 
day or two. so 1 oould talk with my oliont and study the oase a little bit* 

President* This ooanlselon has delayed its proceedings for two hours 
in ordsr that the aooueed Italo SIMOfclTTl may secure oounael of hie own oheloe* 
It la the will of thie commission that every opportunity be afforded the aooused 
Italo dlMOSIItl to present hie ease before this oo^slssion. Tho aooused Italo 
SIMONIJTI has certain duties resting on him in tho assertion of hla aeloatlon 
of oounaol and in the presentation of his defense. The aooueed Italo SIMOHItTI 
may not unduly delay the prooeedlngs of this commission, whloh have now been la 
profrees for seven days* Counsel for tho aooueed Italo SltfOMITTI who have boon 
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appointed far «uoh purpose will remain la tho oourtrooai and will be aval labia 
during thle trial to tha aoouaad. The oauaaal regularly appelated will ba 
aval labia to tha oouaaal aalaotad by tha aaouaad I tala Si MOW ITT I and may ba 
oonaultad at any tlaa by him and by tha apaolal oounaal aalaotad by him. ar 
by both. It la tha ordar af tha oammlsalon that tha trial praaaad. Oounaal 
aalaotad by tha aoouaad Italo SIMOMITTI will ba privileged to oanault during 
adjournment with tha ragularly appointed military dafanaa oounaal. to tha 
and that ha way baooma fully aoqualntad with tha atatua af tha praaaadlng. 

Tha court will adjourn until 0900 tomorrow morning* 

(Tha oommlaaion than, at 1700 hour a on 1 Oatobor 1949, adjournad. to 
moot at 0900 houra on 2 Ootobor 1946*) 



Judge Ad too ata* 


riemaea. Italy* 

8 Ootobor 1N4* 

Tha military oommlaaion mot purauant to adjourmmont. nt 0900 houra. 

8 Ootobor 1946. all tho mamboro of tha ooanisslom balng praaomt aa wall aa 
tha paraannal of tha praaaeutlen and tha dafanaa. .wha wara praaant at tha 
olaaa of tho previous aoaalan In thla oaaa* Tha lntarpratar. rapartar. amd 
aaoh af tho aoouaad wara aloa praaant* 

President* Tha oanmloalan will oemo ta ordar* 

Io tha dafanaa raady to prooaad with tha trialf 

Dafanaa (Major Hanlgan)i In ao fa* as the aeauaad CARL03I and PXLOI 
am oonoarnad. tha defense la raady ta praaaad. In aa far at tha aoouaad 
•isonltti la oonoarnad. tha oauaaal who appaarad In aaurt laat night far him* 
tha civilian oounaal. la pmaont In oourt and porhmpa oan stnto hla poaltlan. 

X might atato that Captain Bagby and myaelf oonformd laat night with 
uenbora of tho aoouood'a family and fritnda and with oounaal suggested by tham* 
Captain Da&by mada available all af hla no too. and wa both kept ourselves avail- 
able until two o'olook thla morning and dlsouaaod tha oaaa fully with tha 
oounaal who worn prosontod to ua* 

(Tha atatomanta warn tranalatad in Italian in epan oourt by hnriaa LICAB1. 
lntarpratar.) 

Dafanaa (Captain bagby)• May it plaaaa tha oeamiaaian. I diaouaaad tha 
notaa that I have taken on tha evidence in aummary with both of tha attomaya 
who warn praaantad to mo, ham glmn than all of tha Information that I had 
to make it aa fully amllabla to tham aa poaalbla* 

President* You aay both attornayat 

iwfanaa (Captain Bagby)* Thorn warn two lawyara. yaa, air* 

President* Tham waa another attorney representing tha aoouaad CIMMIITTI 
in thla oonfereooe laat nlghtT 
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i*ranas (Captain Ba E by)» *ea, sir. 

‘'resident* Is that attornay present? 

tefonts (Captain ’agby)* ha la, air. 

^resident* Zg tha attornay abo aag press nted to the aourt yesterday 
avanlng, Mr* ''aggl, praparad to oonduot tha defense of tha aaauaad Simoalttif 

Mr* Paggli I must make a daolaratlen to tha meet excellent aourt* Laat 
night tha valiant oallaaguag of tha defense fully explained to no all about 
tha trial. I auat publlaly thank thaai far thalr kladnaaa and Intalllcgnt 
lnfomatlon. 1 an oonvlnoad that Captain iagby did hla duty with a groat 
knowledge and groat valor, go I aahad ayaalf thia, ahat I aould da nara than 
ha did In thla trial. Ag 1 an oonvlnoad that tha dafanaa that thara hag 
boon up to now of tha aoouaad Slmonlttl hag dona hi. duty fully and with 
oonsolanao, and X an oonvlnoad that ha will da In tha futura tha anna* Z 
rafuaa tha appolntaant that tha family and tha frlandg of tha family wan tad 
to glva ma. ' 

On tha athar hand, thla morning Captain Slmonittl daalarad, aftar having 
axplalaad all of tha trial, that ha oonfirmad hla total trust la Captain 
bagby In hla awn dafanaa. 

I plaasa aak tha oourt to aak tha dafondant Clmonlttl, and thla la ay 
laat affirmation. 

Presidents Tha oourt understands that Signor ?aggl la daollalng to dafand 
dlnonlttl. 

Mr. kaggli Ua. 

* r.aldanti l'ha oourt thanks Signor Paggl for hla aaalstaaoa and axauaao 
him from furthar partlolpatlon aa dafanaa oouaaal. 

Mr. Paggli 1 thank tha oourt on ay own bahalf. 

President* la tha othar lawyer pra.antf 

Mr. arnanno Panellai Z waa asked by Mr. Paggl laat night to ooaa hero 
for my meager knowledge of Magllok. *e stayed together with Captain Bagby 
until two o'olook thla morning, booause before I oould taka any kind of dafanaa 
1 wanted It to be agreeable with Captain bagby. Having his approval, and X 
thank him vary auoh. whan I waa oonvlnoad that, as Mr. Paggl said bsfsra. tha 
only lino of dafanaa, tha most solid and tha moat sura, waa tha ana ohaaan by 
Captain *v>y, I aald that 1 thought there waa no use in ay being In thla trial. 

1 alas understood that Captain Slmonlttl, not understanding Kngliah. ala* 
undaratood hla own situation along tha lino of hla awn dafanaa, ea thla morning 
X oould bring to him those olarlfloatlona that tha Italian language permitted 
ma, and captain Slmonlttl apologised to Captain Bagby. bagging him not to have 
any hard foallags toward him. Ho said that ha would be vary glad if ha would 
keep on kolng hla dafanaa oounsel. 

*residenti :ld you gat tha naaa of thla gantlamaa, for tho reoordt 

Interpreter* Croanno Pans11a* 

^resident* l'ha oommlssien thanks tha gentleman for hla kind asslatanoa 
In thla mattar and ha may oa exoused. 
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'resident 1 Captain olnonltti* what tn your wlahee an to your defense! 
Aooueed -Hmonlttii I oooflra my trust In Captain bagby. 

*resident' Thank you* Tho trial will praoa#4« 

TotriUOMT KOk TBS LgKMt.Z 

Giovanni kAAIUXJ, a witness for tho Defease* through tho intarprotor 

(•nrloo Cloarl) was sworn and testified aa follow*i 

DlRaOT LAAMIKATIO* 

Huaationo by afarua (Major Banlgen)* 

Q* dill you plaaaa atata your name! 

A. 4UIUX), aioranni* 

Q* lour praaant address! 

A* Vila I'rinoipa Unberte 4T, /loraaao* 

Q* dill you atata your praaant oooupation, please! 

A. I waa General of tho Italian Aray. hew I aa an a pension. I balsa* to tho 
Beserve. 1 finiahod laat March of thla year* 

H* «ara you rati rad a* a nanbar of tha praaant Italian Army! 

A* Xao» 

Q* till you state tha nature of your oonaaotioaa with tha Italian Amy far 
tha past firs years! 

A* I waa in tha Italian a nay ainaa 1908, and 1 did all of ay nllitary career 
until thla yaar* When tha war broke up* X was in Bari an n—nllng Offleer 
of tho Bari lorn area. In Ootabar of 1840 X waa transferred to Sardinia 
as the Commanding Offioar of a ^irisian* a rmaanil whioh I had until January 
1844. In January 1844 I laft tha Cennaad of tho Division* and I was a caw and- 
in* tha Presidio of Cagliari. In Jay of 1844* tha nllitary headquarters 
transferred aa to Naples, as 'resident of tha Military Tribunal of feplsse 
I stayed at that past in Naples until I retired* 

Q* are you Presidsnt of the Military Court of Naples! 

A* lea* 

Q* Is that a court appointed to hear a partieular oass* or is that a par- 
servant oourt that hear# all oases of ailitary law ariaing in tha Italian 
Anay in that areaf 

A* A ;«nsan«nt military tribunal* 

<%• In tha oourae of your two years * experience ao president of thla oourt* 

approximately how aany oaaoa did you hear and dotarnlno involving quastlons 
of nllitary law of tha Italian ArayT 

A* A quantity. All of tha oaees of nllitary aubjaot ware heard In that 
tribunal. 

(i. Hin you tall tha court* proximotely how aany a weak or a month! 

A* Thera ware vary little triala of very minor offenees. Generally wa did 
. SO or 40 oaoh day* 

<«• ‘'id you hoar various oaaoa, aloof 

A* Tea, a few aarloua oasas of oollaberatlon* 
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4* Do you oonsldor jrourulf an expert In the Italian military liar and It* 
eiftaialstratlea? 

A* 1 have so many yoars of serrloo that I f aust know tho laws of tho Italian 
oodo, but If 1 an an axpart, no, I oan t say, * 

4* On your qualifications, I oonsldor you an expert* 

A. Thank you wary much* 

4* van you tall tha court in what oodos or ths libs tbs Italian military 
lav la to bo found! 

A. to haws a dlsolpllnary regulation* Than wo haws a military ponal oodo 
of paaootimo and wartimei regulation of sorvioo in war, that is tho swot 
important thine* Thors aro a lot of general orders* 

<1* As 1 understood you, tha re aro thoa two oedeo, one for pa sea time and ono 
for wartime f 

A, 2% really is all ono oodo, divided. Ono roforo to tho peacetime and tho 
othor to wartime* 

4* Is tho subetanoo of this oods sad of ths dlsolpllnary regulations taught 
in training throughout tho Italian *rmy to all military personnel? 

A* fan* 

4* Are you romillor with what 1 shall oall ths Northern Italian Army, that lo 
to esy, that Italian Army which was fighting in North Italy, la oooporntloa 
with tho Sermons in the recent war? 

A* <oo* 

Q* Can you toll tho oourt whother or not that Northern Italian Army applied 
the sane principles of military lav and ths saas oodo and dlsolpllnary 
regulations as wore applisd by ths Souther* Italian Army, ehloh mas oollsb* 
orating vlth tho Allloo? 

fYoseoutlon (Lt burks)< ho will object to that question, sir, on tho 
grounds that this man wasn't a part of that Amy* 

l>t fonts (Major Beni gen) i 1 asked him if ho knows* lot him answer yes 

or no and I will qualify it* 

frosideati Objection overruled* The witness may answer tho question, 
unless there is objection by ths msabors of ths commission* 

A* As far as in prinolpls, they art the asms* As far as training is eom- 
oernsd, they night bs different, booauss one was ssllsbsrstlag with tbs 
3#mans sad the other was oollaboratlng with ths Allies* 

questions by iwfsnso (Major Unnigaa)' 

Q* By ths word "training," what do you neon? 

A* Ths prsparation of tho oon-oonmlsslonsd soldiers sad sffiosrs to new eras 
or arms in genoral, to war operations? 

4* 1 am not talking about tha taotioal training that tho Northern Italian 

Army received. 1 am making only about the Internal administration asd 
whether or not tho Italian Army in Northern Italy, in Its internal admin¬ 
istration, applied the scuds system of military law and dltoipllmo as was 
applisd by the Southern Army, 

A* Tea, lt was the sans* 

4* how do you know that? 

A* •« had informers from tho Worth like therm must have boon informers from 
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the j outh, and the offloere that oroosed ths llna from tha *orth earn 
to us. 

4. feu aTan know what tha bortheru a ray pay soale was, didn't yauf 
A. fas. Bettor than tha on* In tha *outh. 

4. hom, sir, undar Italian military lav of eartlne, haa a aubardlnata any 
right to dloobay an ardor of a auparlarf 
A. No. 

4. Should a subordinate dloobay tha ardor of a superior, ah»t any tha 
superior do to compel obadianoa or punish disobedience? 

A* fha superior is at tha disposal of tha disciplinary ragulatlons. whloh 
makes tha lafartor charged with orlas. which la refusing to obey* 
a orlaa oaataaplatad in tha dlsolplInary regulation. 

4. is there any dlstlnotlon aada in those ragulatlons between a combat 
sons, or an operational cone, or a noo-operational sonef 
A* There la no distinction under tha dlseipllnary regulation#, but in tha 
military code, beoauee tha military code ->onte*plat#e wartiso and 
peacetime. 

4. a hat lo a combat sons? 

A* A oombat tone Is that sona whore you might be killed still by oanaan. 

4* by a oannonT 

A. A oanaan shall• 

4* data that mean tha sona of aotual oontaot with the onaayf 
A. That Is a lias sf ooabat. 

4. Shot doas tha operational sona mean? 

A, tor operational tone, wa intend a larger space, in which all tha troops, 
lnoludlng tha rsaerwe troops, are lined up. 

4* If there la no aotual oombat in the area, than it la dossiad operational| 

is that oorraotT 
A. Too. 

4. dould that still ba true oven if thors ware air raids in tha arsml 
A. Air ralda can ba all osar, or for all the territory. 

4. should a soldier disobey the order of an offioor in the combat area, shot 

may the offioor do to ooapol obodlonooT 
A. it all depends on the oases, it might to that an ardor that had boon 

refused, they might oonprcralsa the rosult of an notion, in that ease, ba 
oen use all the means that ha has at hit disposal to ooapol tha inferior 
to obey the order. 

4. lnoludlng summary shoot)ngf 

A« I ha to nerwr soon it done, but it oould bo dona* 

4. in a sona of operations, what moans has a superior to oompol a subordinate 

to obey him? 

A. he has the regulations, tha disciplinary regulations, he oan report him to 
m military tribunal. 

4. N«a the subordinate at any tlna tha right to question the order of the 
superiorT 

A. According to our military regulations, wa oannot dlsousa an order. Am 
order must bo oxeouted. 
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Q. If ft subordinate should douct tho legality of *n or dor received, nut 
ho still obey it? 

A* If he is willing to suffer the consequences, he any refuse it* 

Q* Ah*t would be the oonsequenoe? 

a* being reported to the military tribunal, where the oenduot of the superior 
end the conduct of the inferior would be examined* 

4* das e subordinate any right to demand at any time that an order he plaoed 
in writing? 

A* That would depond on hew serious the order is* If the subordinate thinks 
that he doesn't want to take the responsibility beoause he deeea't want 
to stand for what might happen to him* bo might ask for tho ordor to bo 
plaoed la writing* 

Ltofwnse (Major Sanlgan)* Tour witness* 

CSO»8 bAAiU NATION 

Questions by Prossoutlon (It Burks)* 

V<* -ere the troops of the Northern Italian Army* as it has been desarlbed* 

who woro fighting at an ally of tho Germany Army Tlolatlng tho laws of tho 
Italian Army* of whloh you woro a part? 

defense (Major Benlgan)* Objootion, irrelevant and lasaterlal* Thlo 
man is tostlfying as an expert witness as to what tho law was* and nothing 
olso* 


President* Objootion sustained* unless there is objection by the oourt* 

I soo no rolewaney* 

uefoaoo (Major benigan)* . eyond the soopo of his testimony* 

Prossoutlon (Lt Burks)* Hr* it is not beyond the seeps of hie testimony* 
President* Ihe oourt will be olossd* 

(The commission was closed* The commission was reopwned*) 

President* Ihe oommisslon will be opened* 

Ihe objootion is sustained. The question will net be answered* 
questions by Proaeoutlon (Lt Ourke)* 

Q* -.ere the troops of the Northern Army fighting with tho Sermon Army violating 
tho laws of the Armistice that had been signed by tho Italian Army? 

tefanee (Major Qanlgan)* Objeotiou. Ihe man is not qualified an an expert 
on the terms of the Armistloo* 

President* Objootion sustained* The question is irrelevant* 

^uostiorur'by Prossoutlon (Lt Burks)* 

<4* "as the Italian “ray taught to observe the torme of tho Sonera Convention? 

A* Those laws might haws been taught to the offloore* To tho troops* maybe 
slight information* 
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4. -ore the officors of tho Italian Army inatruoted In the Uura and Hu loo 
of Und oarfarot 

A* Too. thoy had to bo Instructed. 

4a You ha to tootlflod that a oubordlnato oould not question tho ordoro of 
a auperior. Thon« you fur tho r tootlflod that a oubordlnato oould object 
to tho ordoro of a superior, oubjeot to being triad by a allltary 
tribunalf 
A. Yoo. 

Q# In othor word*, than* tho ordoro of a auporlor* If thought to bo lllogal* 
oould bo questioned? 

A, Tho ordoro may not bo dleoussed, no. Tho oubordlnato nay rofUoo tho ordor 
and tako tho oonsequonoea* 

frooooutloai ho furthor questions. 

frosldonti A ay questions by tho ooaaisalon? 

Uofonao (Captain Craig)i 1 ha to a question. 

RIDIR'ICT llAKIHATIOh 

luootlono by Lofonoo (Captain Crolg) » 

<4* 1 ha to thlo uestlon 1 oould Ilka you to answer' That an ordor nay bo 

roduood to writing, la that a foot whloh lo only knooa to aa offloor 
and not to a ooaroon ooldlor? 

A. It la vary dlffloult that a ooldlor know that* Ihooo aro flaooooa that 
an offioar knooa booauso ha knooo ho lo rooponolblo. 

Qa -ut a ooanon ooldlor oould not knoo that faotf 
A. Vary difficult* 

quootlono by Uafonoo (Captain dagby)« 

(l* Tho foot that an ordor oao written, if it wao written, would that load 

any laportano# to tho oarrylng out of tho ordor, or noroly to tho recording 
of ItT hay bo 1 oan aako it oloaror* If a oubordlnato required that on ordor 
bo roduood to writing, would It aako It any ooro Important to oarry it out 
than if it wao given orallyt 

A. having tho written ordor, the oubordlnato haa alwayo in hlo hand a doounoat 
whloh ho alwayo oan a how, 

w. lo it wore important to oarry out a written ordor than It would bo for tho 
soao ordor If given orally? 

A. Ho, it lo alwayo tho saao. It lo alwayo on ordor that tho auporlor gavo. 

•Arastlono by Uofecse (captain Orolg)* 

4. />hat io a oooKton ooldlor taught tho first thing upon entering tho Italian 
Amy? 

A. i/loolpllnary regulations about obodlonoo. It auot bo raady, raapootful, 
and abooluto. 

4. Ahat io ho taught with roepoot to oarrylng out an ordor, that lo. a o oat on 
ooldlor? 

A* That tho ordor auot bo fully executed* with roadlnooo, and don't leave any¬ 
thing out of tho order. 
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sU *n other word*, ho 1* tought oonplete obedisnoe to on orderf 
A* ?es, obedlenoe to the order oa«pletely* 

'resident' Any further redireota«xe*ination? 

Prosecution (I*t Burke)i Day 1 oak * question? 

R£C*OSS EXAMHATIOf 

question* by froeeoutlon (Lt Burke) I 

<4* -ere the soldier* of the Italian *my lnatruoted aa to what they wore to 
say and their righto, should they be oaptured and aade prioonera of warT 
A, In oaao the Italian eoldier wore oaptured and aado a prisoner of war? 

<i* 'as* 

A. If they knew what they should say to the people that oaptured then? 

*es. 

Defense (Major 3aalgan)i Object, on the ground that lt la irrelevant* 

'residenti Objection overruled* Ihe defenee raised the question an the 
subjeet of the instructions of the individual Italian soldier* 

A* Those are things that naybe don't rsaoh every soldier* M» taught to the 
soldiers what they should say* 

President! Any questions by the oourtf 

KXAKlMATIOa BY THE C0IBUt8I0l 
Questions by Colonel blundai 

Q* In a oonbat tone* what reooursa does a soldier have to an obvious illegal 
order? 

A* he aight refuse, taking only the oonaequeooee, including the on* that the 
superior would order* he nay taka any steps that ha thinks are fit* 

4* Dees the sens apply to an offioer? 

A, Too* exactly the sane for everybody, 

questions by the President' 

Q* General, were all offloors of the Italian Army instructed ns to the proper 
treatsMnt of prisoners of war that they oaptured? 

A* Tee, they should know* It was taught in the schools* 

<1* dhat was suoh trostnsnt? 

A* lbs trostnsnt that was e stabllshed by the Convention of the Hague* 

President! Any further questions by the commission? The witness nay bo 
excused* Thank you, General* 

(There being no further questions, tbs witness was excused and withdrew 
from the oourtroon*) 

Defense (Major danigen)' Call General Picker* 

'resident! The ooaelsslon will rooeis until 1106 hours* 
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(fbe oomalsalon than took a ten-minute reooss, after whloh tlao tha 
members of tha oowmlselon, tha proseeutlon, tha defense, tha thraa aooueed, 
tha interpreter, and tha reporter resuswd tha&r aaata In tha oourtroon*) 

President« Tha oomlaalon will ooaw to ordor* 

Aghart Pioker, a fonaar German General non a prlaonar af war la tha 
oua tody of tha Uni tad States Amy. a wltnaas oallad In bshalf af tha defendant 
Garloni, through tha latarprater (Bra Modom- l owboor) ana aaarn and taatlflad 
aa follows (in German)» 

(Tha question* and anoaara wars also translated In Italian In span sourt 
by Anrioe Lioari, intarprater*) 

OlfthCt SIAMIMATID* 

4uaatlana by froeeoutlon (Lt Col fallen)i 

Q* State your nano* 

A* klohar. 

4. First name T 
A* Sgbert* 

<t* Tour raakT 

A* 1 wao Lieutenant General» 

Q, Ara yeu praaantly a prisoner of war in tha oustody of tbo United States 

Amy? 

A* las* 

Siuestleue by Defense (daJar danigan) * 

Q* General Pioker, ware you with tbo German ant Italian faroes In >arth 
Italy in and about January and February IMS? 

A* Tea# bat not during tha whole of February* At tha and af February, X 
was nr longer there* 

*ith what organisation of thoso Amloo warn you oonneoted In early Fsb- 
ruary 1M6? 

A* 1 was with tha Division Moateroee* 

Q* What was your position with that Division? 

A* 1 was at tha head of tha German Liaison headquarters at that Division* 

e* Did you know General Oarlonl thera? 

A* Tee* 

Q, Co you sao him prssont In tha courtroom? 

A* Tas* 

W* Do you rooognisa hln? 

A* las* 

<i* Do you rcoall whether or not on or about tha Bth af February IMS you saw 
General Garlonl at tha ssbo tine with an Aaerloan aviator prisoner? 

A* 1 reoolleot that an tsmrloan of floor was in our of flea, but I do net now 
reswaber 'Die data* 
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4* wao It in the first or »eoond or third or fourth week of February, If 

A* JT sou Id not ha to boon during tho middle of February, booauao during that 

tine, for about ton to twolTe days, 1 was not with tho Division. 1 oannot 
now reaoober ohothor It woo boforo that or aftor that porlod* 

4* I show you too pbotographa of an Am rloan pilot offloor and ask if you 
raoognloo tho nan* 

A. ^t la pooalblo that tho aaa ohovn on tho loft photograph lo tho nan X 
have aeon, but 1 oannot oay for oortaia* Tho one ohoon on tho right 
photograph baring a oap on, I oannot roaognlao hi*. 

4* lo thoro anything about tho appoaraaoo of tho loft photograph whloh oaaooo 

C to bo llo to that that lo a photograph of tho nan you sow? 

nan naa young, and thlo ono lo young, too* Bo was frooh* X do not 
now exactly rooolloot hlo foaturoo* 

iofenoe (Major Banlgan) < lot tho rooord show that I haro ohoon tho wlb- 
nooo Froewoutlon'o Exhibit Mo* 6* 

4 * *111 you atato tho olrounotanooo undor whloh you oaw thlo Aoorloan pilot 

offloorI 

A* 1 wao la Sonoral Carlonl'o offloo ohon thlo offloor nao brought la* tho 
purpooo nao to lntorrogato him* tho con war oat Ion wao Tory abort* Ao far 
as 1 oan ran—bar, tho offloor only ropllod to tho quootlon no to hlo nano, 
and 1 think ho aloo otatod hlo plaoo of birth* H# doollnod to roply to 
any furthor quoatlono* General Carloni rooognltod thlo rofuoal an tho 
part of tho flying offloor ao a soldierly and hoaoot not and had this 
opinion in tor pro tod to hla, and ho oald that ho uadorotood thlo, booauao 
ho* Massif* was a ooldlor, and ao far ao 1 oan room bar. ho than oald 
that undor tho olrouautaaona ho had no furthor quootloaa* tho offloor 
was than tahon away* 

4* -»ho also booidoo youroolf, Oonoral Carloai, and tho offloor, worn prooontf 

A* 1 roaoabor that thoro worn othor pooplo in tho rwoa* but X do not now 

rooolloot who thoy worn* 

4 * “ao thoro an intorprotor present? 

A* 1 do not roaoabor, but thoro oust haro boon ono, booauao none of ua opoho 

Bnglioh* 

4* Do you opoak and undorotand Italian, and did you at that tlaof 

A* loo—I only loarnod Italian aftor I had oooo to Italy prior to thlo 

partioular porlod, but In February 1 alroady know Italian fairly anil* 

1 oould oay ororything and I could undorotand ororythlng always* 

4* At tho tins this intorrlow took plaoo in Carlonl's offloo, what tlno of 
tho day wao it! 

A* i think It wao during tho evening, but 1 oannot oay this with aortalnty 
today* 

4* <ae thoro an olootrlo light on In tho rooaf 

A* Ao I Junt oald, 1 bolioTw It wao during tho evening* ao tho light wao 
probably on, but if it had not boon on, 1 oould not now rooMabor* 

4* Aftor tho pilot loft tho rooa, did you haro any oonroroatloa with Oonoral 
Carloni and. If so, what wao It? 

A* 1 roaoabor that afterwards ww shortly dlsouaood this offloor, and actually 
to tho offoot that wo regarded hlo ao a good ooldlor and that for this 
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reason he aads s good lapressioa upon us, but of oourss 1 do not now 
remember the exact wording. 

Can you remember anythin elso feasral Carlonl sold to you s t that tlaoT 
A. 1 cannot now remomber anything also. Perhaps if you giro ms ssmo idoa 
of what It is about, X aay reoolleot. 

After that conversation, what did you and feoeral Carlonl than dot 
I do not roasabor this today. 

i>id you not go to tho mess? 

1 don't roasabor. I don't roawabor tho tiao of tho day. 

Uo you roaoabor whether or not on that day (feneral Carlonl roaninod la 
his office in Caaporglaao, or whether ho wont elsewhere that night? 

1 do not roaoabor that, federal Carlonl eery often wont elsewhere, but 
whether ho did oo on that particular craning I cannot now nay* 

Did you hoar fenaral Carlonl giro an ordor to anyone to shoot this 
prisoner, la any foraf 
do. 

Do you think you would reaeriber today if ho had (iron suoh an order? 

Of oourso, one could not forgot suoh a thing. 

Did you thereafter at any tiaa fear any report of an fessrioaa pilat 
offtear being shot? 

1 roaoabor that ona or two days later feneral carlonl told as that net 
sons officer, but this particular officer, had beam shot whan trying 
ta ssoapa. 


nod by "this particular officsr" you asan the offloer that you had seea 
in fenaral Carlonl*s offloo a foe days before? 

Tou spoke of this pilot offloer* 

And you asan feneral Carlonl spoke of tho eeae pilot offloer? 

That is how I remember* 

bid you know feneral Carlonl well? 

. Very well* 

k* u id you work with him daily in tho headquarters of tho Monteroea Division? 

A. Yes* 

Q* «ao fenaral Carlonl aoouetoaed to giving orders in n precise nnd direst 
manner, or in an obseure manner? 

A* fenaral Carlonl gave absolutely olear and unmistakable orders. 

W. ^ld you sver hear of feneral carlonl giving an order to a subordinate 
officer In s baokhanded or ladireot or obseure way? 

A* 1 cannot remember aay lnstanoe* 

<4* <hen you and the pilot and Carlonl were present In ferloni's offlee* did 
you hoar anything that mas said in an underhanded or lew voloo or obseure 
manner, or was the oonversatlon oarrled on direotly, flatly? 

A. I oan only reaeoiber an open conversation whlii everybody hoard. 

W. In addition to what you have already testified to, did you hear fenaral 

Carlonl at that tiao say anything else to or about the prisoner? 

A* do. 
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Q* Md you know a Captain -inonittl In that headquarter*T 

4« I da aat ntaw ram«bar all tha name or tha affieara af tha Maataraaa 

Civilian* «hin tha naaa dimnittl was motioned for tha firat tlaa 
by thia gentleman (indicating Llautanaat Burka)* I did not rammbar 
it. «a* it *aam fa.llUr to aa. 

bafanaa (dnjar Sanigoa)» Ut tha raeord a haw that tha wits a a paiatad 
to tha aaaiatant trial Judga ad too ata* 

q* Co you think that you oould reoognlsa blmnlttl if you a a* him again 
todayf 

4* 1 think that 1 would rooagniaa thoaa offioara that had fairly aftaa ta 

daal with aa* 1 think aa* but 1 a. aat oertaia* 

4* la tha ana who aita thira -iaonittlT (Indicating the acoueed Simonitti) 

4* Yaa* I know him. 

<1* Ua you roao.ber nhathor ar not ha waa la thia rooa at tha Mooting bataaan 
Carloai and tba priaonarl 
4* 1 oannot raaaabar that* 

q* wo you know a Lioutenant Rattanetaloar? 

4* Vary wall* 

4* "ho waa hot 

4* ho waa aa offloor on ay ataff. 
q* At tba Uoataroaa blvlalanT 

4* at tha Ualaoa headquarter*, liaiaoa with tho Uaataroaa Division. 

Q* wid ha omr report to you that an Aaarloaa pilot afflaar had boon ghat 
whila attempting to esoapgt 

4* I oannot now raaonbar that 1 actually dlaouaaod thia aat tor with Liaataa> 
ant &otteaetelner* It la poaalbla* but I oannot any far oartaln* 

Q* If Rottonatalnar had hoard thia* would ha hava told it ta you la tha 
norml ooursa of hla dutlaaf 
4* do would havo told m about it* mat oartainly* 

q* wid you avar hoar fro. Central ^arlonl anything that would ladioata to 
you that tha ehootlng of thia pilot aa an aaaapad prlaoaar waa aotually 
a faka, or a fram-upT 
4* ha* 

nitoaaa (Ta tha Interpreter)i You man* whoa looking for tho eorreat 
•xproaaion* what you moan la "fake”* Mo* (in English) 

4* bid you oTtr hoar fro. Cloutenant Rottoostolnor that it waa a fakot 
4* Certainly not* beoaute 1 would know about it* Yesterday 1 hoard about 
thia for tho firat tine* 

q* ^id you over hoar that the pilot had baen shot and burled in a tronah 
prepared beforehand behind tha Camporgiano oomtoryT 
4. h 0 * 

Q« tefore today in oourt* when was the last time you saw <enaral CarloniT 

4* It mat have been in August of lait year in tha Camp Arena. At that 

tlaa 1 had to go into tha hospital, and whan I oaae taok ha had left* 
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(U With respect to Uonterosa bivision, and tho araa which it occupied, 

did General uarionl have tha tactloal oonmand aa wall aa the administrative 
oawMd? 

A, *es, because ha was tha Commander of tha Givicion. 

Defense (Major Banlgan) > Your witness. 

Prosecution (Lt burke)* Tha proeeoutlon bag a leave of tha eemmlselea 
to dafar erosa-examination of this witness uatll tho afternoon session. 

'resident' Aproved, Tho oourt will adjourn until 1846. It la tho 
daalra of tha oourt to atart promptly at that tlaa. 

(Tha oaaalaaloa than raoaaaad from 1200 to 1848 houra. after which tint 
tna naobara of tha oo»loeloa, tha prosecution, tha deltas#, tha three eoeusad, 
tha wltaaaa oa tha stand at tha tlra of tha adjouroaent, tha Interpreter* and 
tha reporter raauaad their saata la tho courtroom.) 

i resident 1 Tho commission will oooa to order. 

CRObb f.XAMI SATIOM 

•otestions by frosooution (l*t Col wellon)t 

V. low long /<ara you known General -arlonit 
A. ciaee June or «Aily 1844. 

<}• "here did you first meat him? 

A. la Germany. 

4 . "as tha Uontarosa division trained in -erwany? 

A* fas, it was trained in uernany. 

<i, bid you oooo to Italy with tho Monterosa Division! 

A. Its. 

*. Aas that when you started to learn the Italian language! 

A. I did not know any Italian before the Monteroea Division had been foraed. 
-■urlng the forsatlon of this Division in Germany. 1 systematically and 
with the help of a book studied Italian* without a teacher and without 
havi g had any practice, because 2 spake almost nearly always >raaah 
with the offloera. At the beginning, when I flrat oaae to Italy, aa 1 
than had ta do almost axolualmaly with General Carloal, we then, toe, 
spoke nearly always Kranch, because we both were fluent in /renoh, *0 
oams to Italy in June or duly 1944, and la the oourse ef tlno and by 
having fair praotioe, I gradually perfaoted my knewltdge of Italian so 
that ultimately ay *r«noh was gradually substituted by Italian. In the 
winter I spoke alaest exclusively Italian. 

vi. If you understood Italian so wall, why was it aeoeaaary for tho inter¬ 
preter to translate tha conversation of Garloal end tho pilot that took 
plaoa in your presenoo! 

A. 1 do not now remember who tits r this conversation had boon translated to 
te or wnothor 1 had listened to lt in Italian. At that tine I used ay 
own vary good interpreter only for inportant conversations where my 
voosbulary was not sufflolents 

W. Go you know uleuteusnt iorutaif 

A. I know him now, whan I saw him hare I reoognisad him. before that X 
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would not have boon able to reaoaber or oonneot hit naaw and hi* faoe. 

4 . -a« Lioutonant ierusii iho interpreter that aoooapanlad tho pilot to 

•jonaral Carloal'* offleet 
A. 1 do not renoaber that today. 

su General richer. repeat in Italian tho phrasa "tha pilot will attonpt to 
eaoape toni.'ht." 

Defense (Major Boolean) 1 Cbjeotlon* unlot* it 1* wad* oloar to thi* waa 
that thi* 1* a®roly an oxaaple to to*t hi* knwwladge of Italian* 

t rotIdant 1 dill you ao axplalnT As 1 undoraband it* you aro attaapting 
to tost his knowlodf* of Italian? 

kroaaoution (Lt Col Mellon)< That 1* right# air* 

‘resident* Mill you ao explain? 

iroaooutlon (Lt Col *ollen)* Ihie quastlen la aakod to toab your knowleng* 
of tho Italian language* 

Altnoaai 1 oan aotwor in Itallnn If you Ilka* 

rresident 1 You now aakad hin to ropoat an Italian **ntonoo. ^opaat lt* 

(Iho quoation waa raad and tranalatod to tho wltoaaa.) 

A. 11 pllota tontora di aoappara atanotto. 

suaatlona by iroaooutlon (Lt Col n*ll*n)i 

(*. depeat tha sentence ”aaka tho pilot oaoapo tonight." 

A* fate fugglro 11 pllota atanotto. 

Defense (Major bauilgan) 1 Tho witness ha* alraady atatad tho phraso in 
Italian. May 1 aak for tho raoord. of the Italian interpreter* ho* tho wltoaa* 
oorraotly rapoatod tho phraao aakod hln in Itaillan. 

interpreter (dorloo Uoarl)* Vaa. 

vacations by iroaaoution (Lt Col *ellen)t 

(1* kopoat in Italian. "Iho pilot nay oaoapo tonight.” 

A* * poaaibilo oho il pllota fuggirff atanotto. 

Interpreter (&arloo Lioari)* ## aaid. "It i* pooaiblo that tho pil*t 
oaoapo tonight." 

«. ..id you hear Conoral Carloni uao any of tho phrasea that you have juat 
repeated in tlia craning that iho pilot wa* in hi* offioof 
A. Mo* 

14 . How largo waa that office! 

A. Approxiaately four to firo naters wide and about eevwn to eight aetare# 
pcaeibly nine, in length* 

14. "her* waa it looated? 

A. in the houao where tho Coancnd of tho Division was* 
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4 . -as tne offloo on the ground floor* in the basement* or looond or third 
floors! 

A. The house was built la suoh a way that If entering it by tho front door 
you found youroolf on tho first floor* whereas if entering it froo tho 
rear you wore on tho ground floor* 

4 . where was the offloo located in the housoT 

A. 2 thought 2 had replied to this question, but I nay haws ml sunderstood 

the previous question* If you entered this offloo froo tho front 
entranoo of tho houoo* it wan on tho first floor* whereas if yon sans 
, from the rear* then you had to go down a few stops* 

<*• **ow aany people wore in the room when tho pilot was brought into Cerlsnl's 

offiosT 

A. 1 cannot say that today* Apart from tho people already mentioned* I know 
that there were a few other people in the room* 

W* *ero you eittlng alongside General Carloni, or oomo distance from him! 

A* I sat dlreotly opposite him* between us there was the table and a little 

spaoo beyond* fhe «*mcrioan pilot wasstandlag at my righthand side* 

W* Aad wnere was General Carloni and Captain &imonltti with regard to the 

Awerloan pilot! 

defense (Major baaigan)i Objeotlon. do hasn't testified that Slmsalttl 
was present* 

‘'resident! Objeotlon sustained* 

questions by rroseeutlon (Lt Col X#llsn)t 

Q* -as Captain Slmonlttl present! 

A* 1 do net remember that today* 

<1* who brought tho A»*rloan pilot to carloal's offloo! 

A* As 2 mentioned before* 1 do not remember that either* 

4* -ere you present when the pilot was brought into tho offloo! 

A* *e»* 

4* how long aid you remain in the offloo after the pilot loft! 

A* 1 do not romeabor that today. All 1 can remember is that after tho pilot 

had left the offloo wo talked about lt Tor a moment and about his attitude* 
his pleasant attitude* so wo must have boon there for quite a white* 

W* whom do you mean by "we"T 

A* General carloni *nd ayselfi possibly some of tho other people* as well* 
but 1 do not remember that now* 

Q* ho you know Captain SlaonlttiT 
A* tew 1 reoop.nl se him again* 

4* »ae bo in the offloo at that time! 

A* I don't remember that* 

Ahy oan you remember the conversation between Carloni and tho pilot and 
nothing else! 

A* I oan remember shat was of interost to oh* what made an impression upon 
mo. flow many or which people wore present In the room was immaterial 
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..■re other people talking In the room at the ease tlueT 
i do not remember* hut 1 do not think that would be possible* beoauee if 
It had been aa* the conversation which General Carlonl had with the pilot 
would here been disturbed, and that neither General Carlenl would have 
etood for thla nor tayeelf in the oaee of a German of floor talking. 

•ere you and General Carlenl captured at the ease tine* 


You were In the imw prlaon, however* after your capture* la that oerreetl 
Teu don't aean prlaon. It waa a oaap. You wean oaopt 

*• Wherever you ore* 

A. At the and of ^ay 1 waa brought to Avorea near *aplee. ■•hen 1 arrived 
there* 1 found that General Carlonl waa already In that oanp* 

<■ You and General -arloal are very good frlendof len't that trueT 

A* Yhe expression "friend'' would need eoae explanation. Z per tonally have 

the highest regard for General Carlonl* 

Q. You stated on dlreet exaalnation that Lieutenant Aottenstelnsr did net 
report the pllet'a death to youj la that cerreetY 
A* I said 1 do net remember whether he reported thla to at* but Z eell re- 

naaber having added that It would have been a natter of eouree that he would 

have reported It to no. 

Q* hut General Carlonl did report the death to yeuT 

A. Zee* 1 remember that. In any cane, that waa the flret time I knew about 

It. 1 remember It for thla reaaoa* that thla waa the flrat tine that I 

knew about the death of the pilot* when General Carlonl told me about it* 

4* -ae that reported to you the next day following the pilot'e preaenee la 
^arlonl'a orfloat 

A* I do not know whether it waa the next day. X aiaume ae. 

4* Yhen* that was probably before bleutenant Rottenstelnor waa advised of kia 
deathj la that oorreott 

Gajor danlgani Yhe testimony ao far la that Rottensteloor did net report 
anythin* to him. This question oontalae assumptions of feet net testified to* 

Iroseeution (Lt -ol <>ellen)« X will withdraw the question. 

•destlone by *rQ»ooutlon (Lt Col holloa) • 

<4* Z notloe that you have considerable trouble with your hearing* Could you 
henr well In February 1945? 

A* 1 do not hoar exaotly badly* neither well tier badly* but In this room tie 
eoho le suoh that 1 have greater dlffloulty in heerlng than I had at that 
time. 

‘’resident* uoee the proeeoutlen have further questions to aak the witness! 
froiecutlon* Nothing further* 

^resident* Any questions by the defense! 
uefeneo (Captain fagby)» lea* air* 
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tuoetions by Defense Counsel for accused Siaonlttl (Captain Cagby)t 

Q* General Ploker, at the tine thle •Masrioan pilot mi brought before 
General Curlonl* mi ho under guardt 
A* Of course* 

Q* Jo you reoall where that guard stood with respeot to the pilot or youreoif 
or Seneral Cerlool? 

▲a * do not reneeber* As a matter of foot* X think it is quite possible that 
the guard wasn't even in the rooa itself but outside the doer* but I de 
not rene«bera 

U ^n dlr*ot-examlnation* t belters you stated that General ^arloai gars orders 
in a very preoise Banner* X would like to knee if he insisted en orders 
bela^ oarrlod out in that earns manner* 

A. tvery offioer that gives an order expeete that this order be oarrlod out 
in a proolso way* the faot that it quite often happens that It Is not SO 
parried out also has to bo admitted* 

Q* but was Owner el ‘•arloni as insistent that hie orders be oarrlod oat pro* 
olsely as ho was that bo giro orders the seas way! 

Aa inaeouoh as ho had control over there* he oxpeoted* dooanded* that hie 
ordere be carried out In a preoise way* 

S&iestlons by uefwnse Counsel for accused Fllon (Captain Ore if)i 

Cu In February 1945* did you know or do you now rooogniso in the oourt the 
defendant* *>»nedetto Pi Ion? 

A« 1 do not rwasmbor the naan M PIIon" at all* and 1 do not think that 1 knew 
hie at that tine nor ooold I recognise hie new* 

^residents Any other questions by tht defense? 

AWOIHACT UAkUATIOV 

questions by Defense Counsel for aroused Carloni (Major 8anigaa)i 
V. **ho was CJenoral Ottken? 

A* was the ohlof at the ••rwan Liaison tieadquartore of the division Ztallai 

that Is to say, ho oooupled the saos position that 1 had with the uivieion 
"ontsrosa with the Division Italia* 

Q# Do you reoall whether on or about 8 February 1945 General Cttken oaao to 
Cast per giano? 

A* If 1 reneaber rightly, ho waa there oven twloo* 
si* Do you recall a General Manardl? 

A* Too* aa a natter of faot, after having soon hie outside* 1 remember hie 
very well* end since 1 have seen hie now, 1 also rooolloot that «w wore 
together in averse* 

(J* Ahat was General Monerdi's position in February 1945? 

A* Bo woo the Uonaander of the division Italia* 

4* Do you reoall that ho aoooapaniod General °ttken to Ceapargiano on or about 
9 February 1946? 

Frossoution (Lt Col > 101100 ) 1 Objection, 

Jefeneo (Major banlgenJ 1 "Whether or not." 
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'roseoutlon (l*t Col *eliea)i That was a loading question, 

‘ resident* You object because it mi a loading question? 

* ro caution (Dt Col Aellon)* Zee, 

Defense (Major bealgan)* Z have oorreoted it new, 

^resident* a* oorrootod, do you objeot? 
frooooution (Dt Col <«»lloa}i No* 

A, *oa* ?ho oaZy question lo u to whether ho aoooapaoiod Ottkon or 
whether Ottkon acooopanlod hla. 

suestlons by Defense (Major banlgan)' 

hut thoy did ooao together, is that oorroot, Monorail 
A. too. 

Q, do you know what tho purpose of tholr visit was? 

A, rho Division Italia was supposed to take over tho sons oeouplod by tho 

Division ^ontorosa and those too Oonorals had eoao in order to see that 
section, 

\, l>o you know whether or not thoy proceeded from Caaporglano to the frontf 
A, 1 renoaber that they did go to Lhs front, but 1 oannot remember wiethor 
it was on the 8th sf February, 

Q, Do you raaambar whether they went at night ar during the daylight hoursV 

A# I oannot remember that today, but I think it oould have only boon after 

darkness, beoause during the day one oould net travel at all, owing to the 
'uurloan Air Foroes* attacks, 

W« »o you know whether or not tenoral Carlonl aooonpanied than to tho front 

on that trip? 

A* 1 ic8i to remember, but 1 regard it aa a natter of oourse that tha aid 
Caemaodar would accompany the new Commander to view the eeetiea. 

In the first part cf February 1946, the Monteroea Division was engaged 
in aotual combat, was it oot, as distinguished from a mere Reserve DlvieleaV 
A* ho. It was at the front, <*• had so aany attacks with the Aaerlonn* that 
tkay had prisoner* of curs and we had their prisoners. In any ease, this 
should be known, 

Q, Did you normally see Jeceral Carlonl every day end work with hie et this 
tlaeT 

A, fee, with the exoeptien of those ten or twelve days in February when 1 was 
absent, 

9, "as Central Carlonl a busy mant 
A, V,ry. 

9, I refer you baok to your tostiaony about seeing the Amsrioan pilot in 
Carloni'o offios. About how tall was hot 
A, If I remember correctly, ho was about my height, which ie to >ay about 
one meter 70 oentlMtere, 

Q, as he blond or brunstf 

A, I remember him as light in appearanoe, whether he was actually blond, X 
oannot remember. 
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q* Mhat «u there about hla that oaused you to roaaabor hla? 

A. In particular boo auto ho aado a Tory good iapreaolen upon no* hla Tory 

good eoaportaant and hia good aoldlorly appoaraaoo, and boaidoa It wasn't 
oTory day that wo ahot down an Aaorioan pilot# ao that it waa quito an 
OTont# and that waa why 1 roaoabor it* 

q* Up until yaatorday# had you owor diaouaaod this inoidont of tho Aaorioan 
pilot with anybody alnoo tho tiao it ooourrodf 

A* 1 do not roaonbor# but 1 think it Tory poaaiblo that in tho lamodiato 
poriod following thia inoidont wo diaouaaod thla aattor oooo or twloo 
with aoao people. 1 think it in quito natural* 

q* but aoido froa tho poriod iaaodiotaly after it ooaurrad# for oxaaplo# at 
Averse# did you diaouao thla Inoidont with Carlenl or Oonoml Minardif 

A* 1 do not remember. X hart alroady boon oabod thla quoatlon by thia 

gontloaan. Ferhape If you giro ao aoao point to hold on to. X any ro- 
aeabor auoh a conversation* 

q* 1 oan rofor you to no auoh point. So for oa I know* you firat diaoua a od 
thla natter with tho trial Judgo advocate yesterday? 

A. Tea# thla gantloaan (pointing to proaooution)* 

Q* bo you apoak and undoratand aoaa bngllahf 

A* X apoak hotter than I undoratand. In particular# 1 undoratand Aasrleaa 
Tory badly* 

Q* ^id you know any knglloh or Aaorioan apoooh in February lSAST 

A. At that tiao I didn't know it at all. For tho firot tiao X started to 

loarn English during ay oonflnaaont* 

q* After tho was was ororf 

A* After tho war# at Awarea, I had bogun* 

Defense (Major fenlgan)* That is all* 

Frooldoat’ Any further quoatloaa by tho prosecution? 
hefonae (Captain Bagby)i Just ono quostion# air* 

tir.CROSS KXAMIJUTIOI 

questions by imfanse Counaol far aoousod Slaonltti (Captain dagby)t 

q* On rodlroot examination, Oonarml# you stated that Qonoral Maaardl ate 

Ottfcon waro in tho Tiolnity of Caaperglane. "ere olthor of those gontloaoa 
in tho offloo of Cenoral Carlonl tho night that tho Aaorioan aviator waa 
brought InT 

A* I do not roaonbor whether olthor or both of those Qeoerals wore in tho 

rooa# inaemuolf as I do not oven roaaabor whether they wore io tho rloinlty 
on that Tory day* 

uofooao (Captain i»agby)i That la all, sir* 

Froaldonti Any quaatlona by tho proaooutionT 
emotions by Froseoutlon (It Col Aellen)i 

q* ore you present at a conversation between Carloni and Slaonltti after tho 
pilot had boon dismissed by Carlonlf 
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Lefenae (Major Banlgan) • Objeotloa. Thoro haa bean no testimony by 
thia witnaas that Slaonlttl wao ever present* The question oontatao assumptions 
of foot not taatlfiod to by tha witness* 

^resident* Tho objaotlon la sustained* tha Judge advocate oaa raphraao 
hla question ao aa to got tha seme information without bringing up lnforwatlon 
whloh haa not boon taatlfiod to by tha witness* 

t rosaoutlon Ut Col bellen) > I askod him If ho waa proaont at a conversa¬ 
tion* 


froaldant 1 Objaotlon sustained. 

•aiestlons by 'roseoution (It Col Rollon)* 

Q. wo you remember any conversation batwaon Captain Slaonlttl and General 
Carlonl after tha pilot had boon In Carlonl'a offlooT 
A* (Stated In English by the witness)* I don't rsmowbor If Slaoalttl wao 
la tho room* therefore Z oan t say* 

*resident! Batter have that translated. 

(Tho quaation waa read and translated*) 

A* do* beoauao I do not even renumber whether or not Slaonlttl van present* 

<*aeatioas by ''rosaoutlon (Lt Col holloa) * 

q* Then* of o our so* you would not ronanbar any oonreraatlon that nay have 
ooourred between then* or any part of ltt 
A* If It had been oonreraatlon of no ooasoquonoo* I would not ronanber* lad 
lt boon any oonreraatlon of lnportanoe* I would of eourso ham r anan b arod* 

Q* Shan did the *tallo Division take orar the position hold by tho lento rose 
Division? 

A* This a anno t be determined by a day or own a week* inasnueh ao tho battallono 
arrlrod gradually* Generally speaking* lt aas during the beginning of Mareh* 

Q* In your direot-exaalnation this morning you stated that you did not know 
whether tho pilot waa in General ^arloni's effloo prior to or after your 
vacation In February 1MB) la that oorreetf 
A* Tea* i do not romeaber* I hare no proof now today whether this pilot wao 
there before or after my ten days' absenoo* I ham no pelat to hold on to 
In trying to remember* 

Q* Then* you don't know whether General Manardl and General Ottksa mere there 
before or after your leare of absencef 
A* I have no means to remember whether that waa prior or after my absenoo* 

but 1 think it waa prior to my absenoo. 1 think so* without nny ooansotlon 
for tho incident regarding the flyer* because I do net emn remember whether 
or not they were there at that partlaular time* 

q* "as it quiet on the front at the time they made their lnspeotlonf 

A. Aotually* it was never quiet on our front during that period* but I do 

not think that it was during n particularly heavy attack* 

q* Isn't lt n faot that the 92nd division launched an attack on the position 
bold by the Uonteroea division on the 7th and 8th of February 1M8T 
A* The 82nd American division launched several attacks during that time* but 
I oan't remember the dates of the various attacks. 
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Q* And did not tho 92nd ulvlelon leunoh an attack on the position hold by 
Uvo XUlls Division at tho mm tins? 

A* I noil r o w bor that tho first battalioM of tho Division Italia that 

had by that tlas arrived wore attaobsd at a tlM when tho root of tho 

Division had not yst arrived* 

Q* Mould tho CesMaadinc Oeneral of tho IUlia Division bo inspootinc a front 
lino of another Division when his own outfit oms being nttaskedT 
A* it is possible* I don't know* another Division right or left* Z would 

think it impossible that ho night have visited* but Z oust add that the 

first battalions of tho Italia Division that had arrived by that ti— 

—re under tho oow—nd of tho Mentereea Division and not the Italia 
Division* 

President* Any further questions by tho prosooutionf 
Prosecution (Lt Col 0»llen)i >o further questions* 

President 1 Xhe oourt will take a 15-winuto reooss* at whisk tlM it will 
desire that tho witness be present to answer questions by tho ee—lssiea* 

(Xhe oo—l as Ion then took a fifteen—louts reooss* after ehieh tine the 
—ebors of tho oenwission* the prosecution* tho defense* the three neeueed* 

tho witness* tho interpreters, and tho rep or Ur rosuasd their seats in tho 
oourtrooa*) 

President! The oo— lesion will eons to order* 

■ill you rewind tho witness that he is still under oath? 

Prosecution (Lt Cel do lien) i You are the sa— Oeneral Pieher that 
testified prior to the reooss of the oourtt 

witness* X#s* 

Proseeution (Lt Cel *ellen)i You are realBled that you are still under 

oeth* 


•itness 1 Yes* 


IkXAUlUATlOK BY THE COUflSEXOt 
questions by the President! 

Q* Oeneral Ploker* when and hew did you first know that the pilot wen sap* 
turodf 

A* 1 own only renewher very vaguely the foot that an A—rioan pilot lad been 
shot down beooM known and was obviously raporUd to the Co—and, la this 
way, I somehow hoard about it, 1 do not now remember exaotly hew end 
when* 

Q* Did you have any conversation with Oeneral Carlool oonoerning the pilot 
before he was brought into Oensral Merloni's offloot 

A* 1 don't think so* but 1 think it very possible that we disousoed the foot 
of this pilot having oraehsd* 

-'ho was the Chief of Staff of the Uonteroea Division! 

A* Lieutenant Colonel Ancle or Anoll* 

si* "as he present when tho pilot —e Interviewed? 
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A* Z don't mnbir, but X do ant think no, because during the loot tin* 
that Z ni in temper glare ho «no 111, and i think It was already at 
that tire* but 1 oannot say for aortaln. 

Q* *d>o mi tho Intelligence of floor of tho Montorooa Division in charge 
of tho 1-C offloo, an it was oallodT 

Am *he ohlof of tho Information servioe* a Major or Captain Bulsl* 

H. >aa ho preoont at tho interview! 

A * I do not romoabor, but ohon X first spoke to that gentleman X hoard from 

him, that at that tire that offloor was olthor ill or on loam (indicating 
assistant Judge Advocate;. 

'4* ho wao tho anting Information offloor of tho Montarosa Division at that 
tlmoT 

A* 1, myself. oould not romoabor that olthor* I only know it from that 
goatIoann. 

Q* Do you know whothor ouoh noting information offloor ana present! 

A* X do not know whothor It was aotually tho substitute far ku&ol* but X 
know that of floors of tho Information Off loo wore present* boon use, if 
X romoabor rightly* they brought him la* 

W* "They” moaning offloors of tho Information sorrlooT 

Am Offioors of tho Information sorrloo* 

4* What was tho normal disposition of prisoners sf oar captured by tho 
Montorooa Division! 

Interpreter * feu moan by "disposition” what did they do with thorn! 

* resident* leaf share ware they sent! 

A* Whan they ware brought to tho headquarters of tho Montorooa Divlsloa 

there was a house win re they wore kept under guard. Frloorero of lasaer 
importance wore usually, I bellow#. Interrogated by tho offloor of the 
1-C j but I remember several a sees—1 do net now remember how mnny—where 
tenoral terloai himself interrogated ouoh prisoners If they wore prisoners 
of higher status. 

km * ore prisoners of higher states normally asnt to higher headquarters for 
lnterrlaw! 

A, <o sent all prisonars to the next higher headquarters. 

km that was tho higher headquarters Immediately show# tho Montereoa Division! 

A* Thnt changed several times* 

<%m At this time! 

A* 1 do not remember today which particular headquarters ware Immediately 

ouporior to ours on the 8th of February* but there wore only two possibilities 
because it continuously changed between those two* 

km *hioh wore those two! 

A* It was tho 148th Division or tho 61st Mountain Army Cor [a • 

Q* Mare these both teraan unite! 

A. tee. 

km “ho cot. sanded tho 148th Dlvloiont 

A* tenoral frettor-?looo* 

km “ho oonnaodod tho 61ot Mountain Army Corps! 

A* Conors! Kauersteln* 
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<4* Did the flat Mountain Arwy Corps »ru include the U Spoil* front? 

A. before 1 reply to your question, I ihould bo obliged If you would toll 

■o what oxootly you understand by tho front of U Spoil** 

«4* Nhothor tho OamrsHd of tho Slit Mount*!* Amy Corps lnsludod troop* 
operating on tho front In tho vieinity of W Spoil** 

A* lbs f root of this Corps rsaohod tho so*, but *t that tins it o*i itlll 
* good soy south of 1* Spoil** 

4* *hat flold aroy or* tho 148th Dlrliloa and tho Slit Mountain Amy Corps 
sorting undor at that tlool 

A* Did you say "undor"? 

ffhat «ras tho next higher headquarters above ths tilt Mountain Anqr Corps? 

1 think It oai tho 18th Aray, but 1 don't roooobor oxsotly* 

Do you know uho tin Aroy Cooosndsr on*? 

Zt ohanged fairly of ton during that tlae* 1 don't roooobor whether It 
was# X don't roooobor what particular nan wao in ooonaad at that particu¬ 
lar oooont, but X bo1loro It oaa General laooloon* 

<4. More thoro any standing ordsrs no to tho diopoolt&sn and handling sf 
prisoners of war Issued by any of those higher hondqunrtoro? 

A* 1 da not roooobor It, but 1 think it would bo n natter of sours#, lnoesnsh 
as thsro oust haws boon, unless goner *1 regulations osdo it superfluous, 

(I* Sines tho M#nteroon Division was serving undor Oeroan Cooanad* sas not tho 
procedure of handling prlsonars In ths Montarssa Division tho seas a* that 
for a Goroaa Division? 

A* 1 do not rsooobor any difference. 

3* A* n senior liaison offloor, wouldn't It haws boon your duty to haws 
known nay difference? 

A* Yes, but 2 do not rowoabar aver having notload any difference* 

4* Ihon, to tho best of your knowledge end belief* there was no difference? 

A* 2 don't know of any, 

<4, ''hat was the no ran 1 prooedure In a Ceraaa Division of handling prisoners 
of war? 

A, Althln tho Division, prisoners of war wore interrogated by tho 1-C office* 

Zf several prisoners were captured at ths seas tine, then only n few of 
those were picked out to be interrogated, end after that they were lassdietsly 
taken beck to that particular plane whore, aooerdiag to tho situation, they 

should have been collected. 

<4* Aero they habitually aooordsd their privilege# as prisoners of war, ao 
understood under tho International Conventions? 

A. Yes. 

<4* *as there any shangs In the disposition aooordsd eny prisoners of wsr 

ordered by any eohelon of ths Oeroan Aray between Deoswbsr 16, 1044, end 
February 18, 1048? 

Interpreter' 1 sa afraid Z don't know what "eohelon" is, 

Fresident* Any headquarters* 

A* 1 do not remember, but 1 do not think so* 
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si. «es there nay especial rule or instruction applying only to Allied 
nrwy Air Fore# personnel? 

A* Ho special regulations regarding pilot*, but thor# was a general in- 
atruotloa that all laportant prlaonor* of war had to bo brought with 
the least possible delay to headquarters, so that any possible Informa¬ 
tion that they night giro night bo used with the utnost expedience, 

<i, wore there any different privileges aeoorded or denied Air Foree per¬ 
sonnel than aeoorded other personnelT 

A, he, 1 hare never heard anything of privileges or the contrary, 

<i, <»a* this prisoner of war crippled? 

A, 1 do not roaenbor, bet I only sae bin walk a foe stops free the door 

to hie place and after the interrogation again those few slope to the 
door. Slthor he dlda t limp or I forget, 

*i, *>id General tarlonl in your presence give any instructions to hie staff 
as to the disposition of this pilott 

A, 1 oannet remember, 

4. hill you ploaee give this commission as nearly as you eaa remember what 

conversation took plaoe between Oenoral Garlenl, the pilot, and nay members 
of Carleal'a staff while the pilot was present? 

A, 1 remember that 1 waa present during the whole time that this *morioaa 
pilot was in the resm, I renember that the conversation was held betweea 
the general, through an Interpreter, and the pilot, I do net remember that 
anybody else put any questions. It would have been natural that exclusively 
the highest officer in the room should have asked questions, because he was 
there for that purpose. The conversation was very chert, I de net re¬ 
member the exact wording of the questions pot by Oenoral Carloai, but X 
remember that in reply the pilot gave hie name, further, if X remember 
rightly, hie place of birth, and refused to reply to any ether questlone, 

I do net remember what these questions were, 'thereupon Oenoral £ ariosi 
then ashed the Interpreter to translate to the pilot that he had to appre¬ 
ciate and In faet appreciated this attitude because he himself one aloe 
a soldier, and that he therefore had no further questions to ask him, 

Q. Ahat method did General Carlonl use to indicate to hie staff that the 
interview was ended? 

A, Re all heard the conversation and we all realised when the conversation 
was over, ffhether he then gave a special sign, too, to wake it quite 
olear that it was in fact over, I do net r e m em b er. This la of such miner 

importance that one forgets suoh things, 

0, After the pilot had been removed, aside from any oomaent as to hla soldler- 
llasss or Impressions as to hlo soldlorllnese, what was said eonsornlag bin 
disposition? 

A, I do net renember that a single word was said as regarded his disposition, 

W, bid any staff offleer return end discuss the disposition of the pilot with 
General Carleal? 

A, 1 do not remember, 

<4, Through hearsay or otherwise, had you learned prior to the end of the war 
that the pilot aay have net with foml play? 

A, ho. 

W. You have said that it was unusual to oapturo an Aaorloan pilot, *ould 
you expeot a formal investigation end report to bo made when such a 
prisoner disappeared in the dark of night? 

befenua (Major banlgaa)' Sir.— 
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President i >>ould you prefer that question bo worded “m escaped a ad 
ahot"T 

Lefenao (Major tfaalgan)i T#a, air* 

President* So change It* 

latarprotori 1 aa sorry, air, you aald "imreatlgatlea or raporl't 
President* Investigation and report* 

latarprotori 1 don't know whether 1 understand the question oerreetly* 

President* 1 will ropoat tho question. You hart aald that It ooo 
unuaual to oapturo aa Aasrloan pilot* Mould you oxpoot a fomal Investigation 
and report to bo aado whoa auoh a prlaoaor steeped and eaa shot! 

A* That dopanda oa oho would aako auoh a report to ao* If It lo aado by 
aa offloor la whoa I have oonfldoaoo, 1 would taka hio word for i%| If 
not* 1 night make an investigation* 

Q* <*aa anything over aald la your prosenee about tho dlopooitlon of thia 
pilot or what happened to hla after ho loft Oeneral Carloal'a off loot 
A* X do not roaoabor any auoh conversation* neither la tha preaenoe of the 
pilot or after the pilot had been taken away* 

^resident» Any further questions by the ooaalealeat la further questions! 
The witness any be exeused, end will be held for peeolble further questioning 
aa a witness for tha oeurt* 

Defease (Major Benlgaa}* Sir, nay 1 ask tho witaoao one question oh 
another as poet of this netUrT 

President* All right, aak him the question* 

EKD1HSCT BAAMIUAT10H 

questions by bofeaae (Major Baalgaa)* 

4* isnerel, do you reaaaber who Lieutenant -'‘easel west 
A* Yea* 

Q* Mho *na hat 

A* do was tho personal aid# to General uarloni* 

< reaidanti l>e you hare anythingT 

It CROSS iXAMlkATIOl 

Mueatlons by Prosseutlen (Lt Col Mellon)* 

4* here where not the strictest orders that alraen were to be turned ever to 
the Luftwaffe Immediately for Interrogation! 

A* There was no auoh order la our headquarters. I do not know whether there 
existed any euoh order in any higher headquarters. Me, ourselves, had 
no oonaeotion a* all with the Luftwaffe. 

Prosecution* Mo further questions* 

kresidenti The witness nay be exouaed* 

(There being no further questions, tho witness was exeused and withdrew 
frosi the oourtrooa*) 
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President* fho oourt will adjourn until 2000 hours today* 

(Tho oommission thon reooesed fra* 1T00 to 8000 hours* aftsr whlah tins 
tha members of tho oom*lssl»n* tho prosooutlon* tho defense, tho throo aoousod* 

tho reporter, and tho in tor pro tor resumed tholr soats in tho oourtrooeu) 

President* Tho commission will oons to ordor# 

Defense (Major Benigaa)* Sir* bofors oalllng tho nsxt vitnssa for tho 
dofonss, I should like to infora tho oourt that 1 hare boon inforasd through 
tho intorprotor by tbs witness Picker that tonight ho found in his baggage a 
diary froa tho year IMS froa which ho has to a oortain oxtsnt rofroshod his 
recollection, and ho roquoits that this faot bo noted to tho oourt oo that If 
tho oourt dooiroo to question him further with his diary la his possession 
ho bolioTts that ho can fix hlo rooollootion aero accurately. 

President* Does the dofonoo desire to retail bint 

Defense (Major ueoigan)* Tho dofonoo dass* sir, but it is ianatorlal 
whettior now or toaorrov. X would suggest that ms prooood with tho other 
witness* 

President* Very soil* pressed* 

Jefense (Major Banlgaa)* 

iuido Mnnardi* a witness for the defendant Carloni* through tho inter¬ 
preter (Mrs Modorn-Lowbeer) was sworn and testified as follows* 

DIR CT KUuliATIOR 

Questions by Prosooutlon (Lt Col nslloa)* 

Q* tats your nans* 

A* Cuido .'Janardl* 

Q* dhat is your rankl 

A. Lx Colonel of the Royal Army. 

Q* Where is your rs side nos T 

A. In Hons* 

Dsfonss (-%jor tenlgan)» Por tha information of the oourt* this witness* 
like the preoeding witness* has boon oallad at the request of counsel for the 
defendant Carloni* 

Questions by bsfsns* (Major Banlgan)* 

4* Did you at ona tints hold OsMral Officer rank in any Italian A rwyl 
A* At one tins 1 held tha rank of Brigadier Tenoral In tho Italian Amy* 

at the re-autry of the Division Italia into Italy that had been in 

usrmany for training* 

Q* You stated that you ears a ronoer Colonel of the Italian Army* Does 
that mean a former Colonel of tho Regular Italian /»ray? 

A* T#s* sir* 

Q* .<hat is your present statue with respect to the Italian ArayT 

A* At this particular instant, ! am unemployed. J hare mads an application 

to tho "ar Ministry against my oanosllatlon froa tha rolls of the Army* 

4* ’ere you associated with the Italian *r*y that fought in -tortherm Italy 
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la oooperatlon with tko Cerwan Aray? 

A. 2«i. 

ffe *ere you with that Northern Italian A ray in February 1948? 

A. loo. 

W. Chat wao your than position? 

A. 1 was Compandor of tho Ulrloloa Italia. 

Q. Did you ao Coma odor of tho Italia bullion have oooaolon to visit at 
Caaperglane Jeneral Carlonl ao Commander of tho Montorooa DiviolenY 
A. loo. 

Q. Can you rooall who tho r you visited tenoral -wrloal at Caaperglane on 
or about 8 February 1946? 

A. °n tho ath of February. 1 wao et General Carlonl'o headquarters. 

<j. -ore you la hlo offloo at a tine whoa an Aaorloan pilot prloooor of oar 

wao brought to that offloo? 

A. loo. 

Q. Chat tine of tho day or night woo it. If you rooallI 
A. Between oiz and ooTin In tho evening. 

Q. **ho oloo was prooont in tho offloo 1 

A. Central carlonl. Carman General Plokor. Later tho following people oano 
lm Captain blaonlttl. tho Aaorloan aviator, and an interpreter effioer. 

Q. ho you know Captain Blaonltti? 

A. loo. 

Q. dll you point hla out In the oourtrooa. if ho io hero? 

A. fhe firot one (pointing at aoouood blaonlttl). 

Defense ^*aJor Banlgan)• Lot tho reeord ohow indioatlng the aoouood 
Slaonittl. 

Q. Can you rooall the general appearanoe of thlo pilott 

A. loo. A little ohorter than nyoelf, blonde hair, very high forehead, roey 
ooaplozlon. very light oyoo. rather puffy. 

Q. About how old wao ho. oould you tellf 

A. U# oould not have been more than 18 or 19 yoare old. 

Q. 1 ohow you two photographo narked kroOeoutlon'e Exhibit No. 8. and aik you 
if you reoognlie either of theoo photograph! oo o pieturo of that pilot. 

A. Probably, yeo. It lo thlo ono. tho loft. 

hefenoe Ikajor hanlgan)' Indioatlng tho photograph on the loft of froseoto* 
tlon'o Exhibit 8. looking at it. 

<4. Can you toll tho oourt anything about that photograph that realndo you 
of tho nan you oawt 

A. 1 renenber hlo forehead, tho round face, hlo young ago. I oannot oeo hlo 
oyoo. but 1 rone a: be r perfeotly. There lo no doubt. Thlo ono (pointing 

to photograph on right) 1 do not reoognloo alao because ho hao o oap on 
end 1 Imagine hla without one. 

<«. -ere you In tho rooa before tl« pilot eaao In? 

A. loo. 
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Q* <41i you toll the court oil that happened that you saw or hoard aftor 
the pilot oaao into the room? 

A. First of all* Captain Slaonlttl entered the room and he imoadlately 
put on Ooaoral Carloni's table a little index oard* behind hi* the 
pilot offloor enUred the rooa* afUr that the lnUrpreUr.* I oould 
■alee a eketoh to IndloaU exaotly where these people were* 

q* Shore wore you at thle tine in relation to the other people in the 

A* dear the fire* It wee in February and eery eeld and the fire nae lit* 

la front of no wee General Fioter* Immediately in front of the fire* 
plane was a very large table, ehleh nae General Carleal'e table* At 
thle table was General Oarloai* 

a* Oe you neon in front of the fireplnoe or aeroee the rone opposite the 
flreplaee nae the table of General Carloni? 

A* On the opposite side of the room but opposite the fire* The ether 
people* Captain Slaonitti was standing next to the table of General 
Carleal* at the side* Almost at the oorner of this table nae tfn 
ariater. between the aviator and Captain Slaonitti* a little behind 
then* mas the lieutenant interpreter* 

q* ..as there a conversation between General Carloni and the aria ter I 

A* Tes* 

q* What was the conversation* in substaneef 

A* when the aviator enured the room* General Carloni* who had been sitting 
at the table* stood up* and with a nod af hie head he replied to the 
salute whieh the aviator had made* General Carloni nehsd him about hie 
name and plane of origin* With n gesture of hie hand* the aviator 
ladloaUd the little oard that wae oa General Carlsal's table* General 
Carloni then anted the aviator whether ho oould give him tome military 
Information* 

Q* bid ho use those words* or did ho aek for eons military information? 

A* 1 didn't pay any attention* but they wore "military information*" 

q* 0111 you Ull us the rest of the conversation? 

A* The aviator remained standing at attention* and he said that ho oould 

not give any military information* 

q* Then what happened? 

A* .’.hereupon General Carloni dismissed the aviator* 

q* ..as all of this conversation carried oa through the Lieutenant inter* 
prater? 

A. Tes. 

Q* Lid tbs aviator go out? 

A* A'he aviator wont out* 

q* "bo alee wont out with him? 

A* And at tha moment when ho left the room* General Carloni said* *A good 
soldier* 1 wish that our prisoners comported themselves like that." 

q* '*ho also sent out with th» pilot alien ho loft the room? 

A* The other two that acoompanied him* 

q* Lid either of those two aoae book into the room? 

A* I do not remember* 
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Q. Old you reaaln with General Cerloni and doneral Haker la the ro<m? 

A* l*!. 

4. «• there any oomrersatlon bo two a the three of you with reapeot to this 

pilot? 

A* bo. or at loaot I do not rwoeaber. 

Do you rooall whether or not Captain ^looolttl osuoe book Into the roooT 

A* 1 do oat remember. 

Q. Do you rooall what you or General Floker or General Carlonl did aftor 
thla meeting with tho pilot? 

A. I havo to reoolleot, for a moment* tho atmosphere of that moMont. 

Q. Z aoaa did you stay la tho rooo? 

A. I remember that both General Carlonl and General Pioker woro standing up. 
1 aycoIf was sitting down. 1 don't remember anythin* oloo. 

Q. Ahat did you do that night. If you remember? 

A. dfa, yoo. 1 urgently wantod to go to tho front win ro a battalion that oaa 

part of ay Division Italia wao and for ohioh roaooa I had oaao to tho 
Division of General Cerloni. I roaombor that no had a vary fulok aoal 
and aftorwardo General Carlonl aoooopanlod no to tho headquarters of tho 
First Berssgllerl .leglment. 

Q. Aho also wont with you on that trip? 

A. Thero was Genoral Ottken, a German General who wao attaahsd to 

Division Italia. No loft In thrwo oars. In ono was General Oarlonl, 
in tho othor thsro wao tho carman Sons ml Otthsn, and In tho othor ono 
thoro was myself, my aido, and my batnan. 

<4. That night at tho front, what did you do? 

A. It was dark and tho roads woro vory orowdodi thoroforo, tho journoy ono 
vory long. Tho journoy to tho First Regiment of tho Borsagllorl ono 
vory long. Z stopped tho wholo night at tho First borsagllorl Regiment 
and also tho following day. Oeneral Cerloni tolophoaod fron tho hood* 
quarters of tho First Borsagllorl doginont to tho various seotors In 
order to hove information about tho position, lnaoauoh os tho troops had 
bwon fighting during tho wholo day, particularly west of fee Sarahlo. 

4 . Did General Carlonl return to Camporglano that mm night, or did ho 
stay ovor with you during tho following day? 

A. Owns ml carlonl loft headquarters of the First Borsagllorl Begimont aftor 
ho had finished those telephone oollo of wbioh 1 have just spoken, but 1 
do not know where ho wont. 

U. Ahen did you next see General Carlonl, If you rooall? 

A. At about eight o'olook in the evening of the next day, 

Q. dhere? 

A. At his headquarters. 

Q. How long did you stay at his headquarters? 

A. I stayed for a vory short while, because as 1 had nothing farther to do 
at General Carlonl's headquarters 1 wished to return to ay headquarters 
by tho following day, beoause. ae it was ay birthday, I know thot tho 
officers wantod to hove a little porty. r 

W. I now refer you baok to your testimony as to what you saw and hoard with 
res,sot to the Aaerioen pilot in General Carlonl'e offloo. Did you ot 
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that tin hoar Oeneral -arloni £ive any order that the Anarloan pilot 
was to ba shat* 

A. lo. 

4. bid you hear him give any order of any kind la any Indirect way that 
the Aaerloan pilot was to be ahotT 

'roeeoutlcn <Lt Cel Kellen)t Objection. It la a leading question. 
President* Repeat the question. 

bffense (%jor tanlgan)i The obj.otien isn't that it la loading, air. 

It oan t be. There la only one ef too onewere. 

President* The objection le overruled. It eeeaa to be along the line 
ef questioning we have been oooduotlng in thla natter. The question will 
be ananered. 

(The question waa read and interpreted to the aitneaa.) 

A. do. The werda with which Oeneral ^arloni dismissed the pilot auat hare 
been the usual ones beoauee they did not laproea thenaelrea at all on 
ey aind. 

4. Did you hear Jeneral ^arlonl sake any refereooe to a possibility that 
the pilot night escapeT 
A. He. 

Q. Do you knew Oeneral Carlonl well! 

A. Yea. 

4. bid you visit his oonmand oftent 

A. 1 have known Oeneral Carlonl for a long tine. Z have been at hla lead* 
quarters three tines. 

since the war has bean over, have you been in the sun prison as Oeneral 
CarloniT 
A. Yos. 

4. there T 

A. At Averse, a village. Carinert, then at Celtone, and then at the fertress 
Hoooee In tone. 

Vie bid you at any tins during that period from February the 8th. 1848. until 
you left the fortress hoooee ever hear Oeneral Carloni make any reference 
to the death of an ^asrloan pilot on the 8th ef FebruaryT 
A. I never heard Oeneral -erloni mention It. no. 

v*. bid you hear it from anybody olooV 

A. *es. 

4. Ahot 

A. Luring the second trip that 1 made to Oeneral Carloni'a headquarters. 

my aids aooonpanled me who had already aooonpenled aa the previous tins. 
On the return journey to ay headquarters, that offloor told an. "Do you 
know. Oeneral. that pilot of the other day who had been captured a few 
days ago tried to escape and ho waa killed in that attsapt to esoape.” 

4. Ahat waa the name of your aids who so told you thatl 

A. Captain alinarl. 
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q* >.ere you a regular professional Italian ^rmy offioerT 
A* He* 

Q* i»o* lone hare you boon an offloor of tho Italian A rayT 

A. Mnoe the first «orld .tar in 1915 up to tho day when I was dismissed. 

W* On what grounds wore you dlsnlssodT 
A* for collaboration* 

Defense (Major Baalgaa)* x our witness* 

Prosecution (Lt Col Ksllon)! May it pleaso the oc^sslea* nay X re¬ 
quest a flre-alnute reoessf 


President* •>ranted* The oourt will reooss for ton Minutes* 

(Tho ooanlaslon then took a to Oral nu to reoess* after which tins tho sm* 
boro of the osanlssion* the proseoutlon* the defense* the throe aeeusod* tin 
witness* the interpreter* and the reporter res used their seat# in the oourt- 

President* The oomalsslon will oone to orders 


CAOSS CXAMIXATXOI 
•aiestiono by Proseoutlon (Lt Cel Mellon)* 

4* Hare you erer seen this photograph liefore (referring to Prosecution's 
Exhibit Ho. 6)T 

A* <twr. 

4s Have you soon ono like lt before 1 

A* h# photograph of a fighting Amrloan offloor* 

4* hill you draw a ekatoh on tho blackboard showing your position and tho 
position of tho othors in General Carlonl's offloe when tho pilot osno 
int 

(flitness draws sketch on blackboard*) 

A* 1 would like to explain* This is the table where Cenersl Carloni was 
sitting (lndloatlng)* This Is the flreplaoe whore General P&ohsr 
and nyself kept warn* two easy ahalrs* tenoral Picker was sitting orer 
there and nyself* I was sitting here (lndloatlng)* Captain Slnenlttl* 
tho interpreter, the aviator* tho door through which they catered 
(Indicating)* This le a window* This is a door which led to General 
Carloni's room. Another door* with two or three stops* whloh led 
to tome offloss of tho taotiosl Command of General Carlonl's* In this 
aloovs there was a telephone* Another telephone was hero near to Central 
-srloni* On tho table there was a large aap of that area* nothing else* 

Q* era you in the field unifora of a brigadier General In tho Halim kru V 
on that ooeeslonf 

A* *es. 


Q* Jonoral Pinker and yourself were both sooted in front of tho flroi lo 
that oorrootT 
A* Ho* 
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q. Do you or did you know Lieutenant Feruiai? 

A* I did not know hla, but subsequently I hare spokan to Lioutoaant ferussl. 
q. Thon, you do know hiw nowT 

A. 1 wot hiw on the aooond ooooaiow that 1 ooao to tbo hondfunrtoro of tho 
. tentsroaa Division. whloh <u at about 14th or ISth February* 

Q. "a* that tho firat tlao that you aaw Lioutonaat Ferusal? 

A* Tho firat tlwa that 1 had aoon Lioutonaat ferussl mm oa that ooooaiow* 

<4* aho ana tho intorprotor on thio oooaoiont 
A* Lioutonaat Ferussl. 

q* taa thoro auyono with tho «aorloan pilot othor than Captain k lwoaitti and 
Lioutonaat ^oruaail 

A* I do not reaeaber. but 1 would oxoludo it* 

q* “or* thoro any othor pooplo in tho rooa at that tlae? 

A* do. 

q* Ahore wao your Division Coanand poat looatodT 

A. Tho headquarters of my Division wora botwaao tha Ciao Faae and Paraa* 

q* how far waa that froa tha Goamand poat of tenoral Carlenl? 

A. Ag far aa tho distanoo on tho road 1> eonoerned. about 1(0 hi 1 aaw taro. 

Ao far aa tha dlataneo in tlwa is oonoarnad, I would aay that if I loft 
ay haadquartara in tha evening at dusk I arrived juot at daybreak at tho 
hoadquartoro of tenoral terlonl. 

Q. *hen did you leave your hoadquartoro? 

A. X loft ay hoadquartoro an about tho (tad February 1946. 

q. «hon did you leavo your hoadquartoro to oaks your firat visit to tenoral 
uarleal's hoadquartoro? 

Intorprotori Colonel tellon, nay X add "At ahat tlwa?" baoauao othorwiao 
it la tho oaao word in Italian. 

* ros«outlen< All right. 

A. * At duak. 

q. On what day? 

A. tho evening of tha 7th of February. 

q* Hhat aootor of tho front did your ooawand oosupy at that tine! 

A. At that tine, tho First -loflwont bersagllerl and an artlllary group had 
paaood over to tho I’aotloal Connaad of tenoral Carloni. 

Mould you ropoat your question? 1 don't roaonbor whether there was a 
aooond part. 

(Tha question wao road and translated to tho wltooso.) 

A. (Continuing) As I hur* said, tho First -'existent and an artillery group 
had parsed to the Taotloal ^ore and of tenoral terleal's* On tho 8th of 
February I loomed of tho lino that this regiaeat had taken up. 

q* “aa that tho only rogiaant you had on the front on tho 8th day of February 
1945? 
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A* Z r«Mnb«r new that there was a eoout group* also* 

q« »ao not your birieion la line oast of tho ^Uloloa commanded by (loaoral 
CarXooit 

A* No* It «u interpoeed. nlttd up together with General Uerleni*o* 

Q» Ioa't 1% a faot that your Olvloloe did not roplaoo tho Monteroee Oivlelem 
until tho lattor part of February or flrot of Moreh 16451 
A* Zoo* 

Q* You and General ^orient havw boon good frloado for aany yoaroi to that 
rlghtt 

A* I flrot know General -orlool ezaotly on tho tdth of December 1640* I 
roMobor that dot# booauoo on that day thoro oao a hoary battlo againat 
tho Greeke In AlbanU. 

q* dhoo ooro you roloaaod tram tho prloonor of oar oampT 
A* On tho 7th of «hily of thlo year* 1946* 

Q. how toll aro youT 

A* Oao notor 70* 

(t. what tlao did you havo dinner on tho night of tho 6th of February 16417 
A* At about eight o'olook In tho evening* 

q* «ho one prooontf 

A* General Gerloai* 'lone ml Picker* end oooo other of fleer whoa X do not 
roaeaber* 

<U Old oil the offloera from the l-C office, that ia, the Offleo of Infarc¬ 
tion* loam thlo room when the -oorioan pilot loft* referring to tho ehart 

C u have drawn! 
o« 

Q* old any offleoro from the Office of Information return to that offloe 
that evening! 

A* 1 oannot oay ozaotly* 

rroeeoutlon (Lt Ool Aollen)« *io further quootiono* 

■aieetione by itofonoo ^ounool for aoouood Slmonittl (Captain bagby)i 

Q* General danardl* referring again to tho ohart whloh you drew, while thU 
dloouoolon wao going on between General Carlonl and tho aviator aod tho 
other offlooro there, did you turn around eo that you faoed tho group, or 
did you oontiouo to elt faoing approximately la the general dlreetion of 
'General liokert 

A* When tho pilot offloor entorod. 1 got up from that ohoir and 1 wont over 
to that point eo ae to faoe the aviator aod X eow tho aviator perfeotly 
from tho front ae 1 eeo him on that photograph* 

q* bid you remain etandlng. or did you again roeumo your eeat by tho fire- 
plaoe! 

A* Ae that oonvereatlon did not really internet me nor oould I interfere in 
tho oonvereation which General ^arloni had. 1 returned to that ohair. 
but I did not elt down, and I watched the eoono* 

q* On direot-ezaainatlon you eta ted that you had been in General Carlonl*e 
hwadquartere tire# tlrnee. Including thie particular inetaneof 
A. Yee* 
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4, Hhloh one of those three* that Is, the first, second, or third* was 
tho trip whon this inoidont took plooot 
A* Tho first time. 

Q. Than, tho later trip whoa your oido told you shout tho aviator attempting 
to oooopo sod bo lag shot* «u that tho sooood or third trip? 

A* Tho sooood time. 

Captain dagbyi That is all* 

HKU1KECT KKAifl RATION 

nuoations by Defense Counsel for aoeusod c*rloai (Major Banlgan)* 

q. At tho tins you saw tho Interview botwooa Oonoral Carlenl and tho pilot* 
was it daylight or dark outsidoT 

A* It was dark booauso tho olootrio light was lit and I roaoabor that booauoo 
1* aysolf* olosod tho shutters of tho windows so that tho light night not 
bo soon froa oatsldo* 

tfajor Banlgan* Ho furthor questions* 

President* Any reoross'OMualnatlonT 

HrCRO 8 SXAMIUATXOa 

questions by Proeeoutlon (Lt Col dellen)t 

Q* how largo a roon was this whioh you have represented on tho boardT 
A* About four asters by throw and a half* 

Q* **urlng tho tine that tho A merioan pilot oao at tho offioo* woro you aMI 
Oonoral Pioker spooking or talking to oaoh other over hero at tho fire¬ 
place? 

A. Ho. 

Q* You stated that you saw Lieutenant Perusal on your eooond rlolt* Nhen was 
that? 

A. I do not know exactly* but it oust hare boon at about tho 14th or 16th of 
February. 1 want to correct myself one moment* X oust have spoken to 
Lloutonant Psrustl on tho 9th, that lo to say, tho day following that 
inoidont* at tho headquarter! of tho Borsagllorl* beoauao Lloutonant Perusal 
informed mo about tho position of a battalion of tho first Borsagllorl 
tiegiaont* whioh on the 8th February had had a hoary battle west of tbs 
erohio* 

q* Lid not you visit that regiment on tho night of February 8thT 
A* I wont to tho headquarters of tho first Borsagllorl Regiment in company 
of Oonoral Carloni, leaving Oonoral '-arloni'a headquarters at about eight 
o'olook in tho evening of tho 8th February 1946* 

Q* Did not you at that tlmo learn tho position nf tho regiment in question? 

A* I woo informed of tho linos taken by that rogiaant on that oooaoiom* 

Q* When did you next see Lieutenant Perusal? 

A* Tho next time that I sow tho Lieutenant was tho second time whon I wont 
to that headquarters* so I sold* on tho 14th or 16th February* 

q. Who was present at that tins? 

A* 1 don't remember. It was not a particularly Interesting lntorriow that 
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sight haw oalled my attention* 

<3* u Ueneral Csrloni there? 

A* Cerwral Carloai was not preuervt* 

14 * wid you see General Carloni on that visit? 

A* THa aeoond tins, y»a, I want thara in order to saa him* 

<4* ‘Share did you saa Lieutenant keruasi? 

A* The first tins, as 1 maatlonad* Z saw him at the haadquarters* 

Q* Mo* oa this aeoond visit* 

A* I don't renewbar, but it was oartalaly at the headquarters of General 
Carloai boosues I was at that headquarters* it may have bean at tfca 
Taotleal Headquarters of the General or also at that headquarters that 
aas la the tunnel, but I do not reaeaber* 

<i* (hat was the date of your third visit to General Carloni'e OoaaamdT 
A* At the ooMnt when I reoelved orders to leave the Cosmaad of the Division 
no the Sind or 25rd February* 

Froseoutlen' Me further questions* 

ALtflREC* EXAMINATION 

questions by Defense Counsel for aoeused Carloai (Major Baalgan)i 

Q* ••as the Italia Division ooanenly known as the bersegliori Division? 

A* Cxaotly* The Italia Division eat oallod the Division Boreagllerl 
Italia. 

Q* das the Monte rose Division generally known as an Alpimi Division? 

A* The Monterosa division, the name of the Uonterosa Division was Alplni 
Monteresa Division# 

Q* And did the Italia Division ultimately raplaee eompletely the Montereea 
division in the lino? 

A* 1 do not know that booause 1 left the Division at the sad of February and 
after that X did not oooupy ay* elf any sort with that Division* 

President< Any questions by the oemmieeloaf 

EXAMINATION DT THE COMMISSION 
Hueetlone by Colonel Blundai 

<*• 1 refer you to tho first nesting at Central Carloni'e headquarters ea 

the 8th of February. Mhen was tho first tins that you knew that an 
Aiwerloan pilot had boon o aptured? 

A* O n that day* two pianos were shot down* one north of Canporglano towards 
Flassn srohle* another one south of Camporglamo towards a Tilings oallsd 
Castolauoro. Another plane was soon to return to his lines with n long 
smoke train, and I oannot sey exactly at what time the news that a pilet 
had been captured reached the headquarters. Certainly before darkness* 

Q* Where were you at that tine? 

A* I was always at the offioe of Central Carlonl and sonatinas in the shelter 
near the Comaod at the tunnel beoauso the air attaoke were very heavy 
and one had to show tho soldtors an example by going to tho eholtore of 
that tunnel* 
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H* Did any dlsouealon take place be tee*u ym u end ienerel Carlonl or between 
you a ad General 1’loker regarding this imerloan pilot before ho im brought 
lot 

A* Aftor tho capture of o pilot* it was quit* noreal that on* did not dlaoues 
it nay mor* until tho pilot was brought to th* offloo* 

U* Did Conoral Carlonl oall any on* and giro thoa any lnotmotlono relation 
to that pllotT 

A* do* I exclude that) certainly not before* A % for afterward*, there was 
only that oonreroation of whioh 1 apoho* 

<1* Did you expeot to in that pilot that evening! 

A* I did not expect it* I know that tho pilot waa thera when they aahad far 
penal talon for him to enter* 

H* Did ieneral ^arlonl toll you that ho axpeotod tho pilot to b* brought laf 

A* liothlng waa eald about tho pilot up to tho moment when ho entered the 

room* 

< 4 * Aftor tho pilot loft tho roea and until you departed for tho front* wao 
•<on*ral Carlonl over out of your alghtf 
A* hover* 

vacations by tho ‘resident* 

4* Did tho pilot appear to have boon injured! 

A* At this moment 1 coo tho pilot when ho ontorod th* roea* 1 oa under tho 
iapreoelon, but 1 oonnot oay that for oortain* that ho liapod ollghtly* 

3* >*ao th* foot that ho liapod commented oa by anyone in General Carlonl'■ 
officeT 
A. do* 

^resident* Any furthor quoationaf 
questions by Colonel Ahltaent 
3* How wall did you know General i'lokwr! 

A* 1 did not know Oeneral Hokor well. 1 had only soon hla ease in ^oraany 
at tho training camp of tho Uontoroaa Division for a wary few hour** 

U* *h#n you said that you would hare notice <f tho words of dlsaiasal of th* 
aviator if thev wore not M»e usual words* what would th* usual word* bet 
A* 1 don't know, *de nay go, 1 hare nothing further to aok hla sine* ho did 
not reply#* 

3* "ere you surprised when you learned that the aviator had tried to eaoapo! 
A* 1 thought ho raa really a good soldier as Cenoral Carlonl had said about 

hla* beoause in that attempt to osoapo ho had tried to return to his linos* 

'residents Any questions by the prooooutlon on th* testimony brought out 
by questions of tho oourtf 


RZCBOSS :.XAJ£I NATION 

questions by froeeoution (Dt Col *< 01100)1 

3* nhere was Central Ottkan on the craning of February Ctht 

A* • robably he was retting, sleeping, because he had boon out the whole day 

and during th* previous night ho had been trevellng the whole night* 
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r r*sldent' 'Joo b the defeat* haw any further question*? 

'«fenae (Major ManJ.gan)! Nothing, 
ireoldenti ihe wltnees may be exoueed. 

(There being no further questions, the witness was excused and withdrew 
fro® the oourtroom.) 

Vittorio Henssl. a witness oalled in behalf ef the aooused Carlonl* 

through the Interpreter was sworn and testified as fellowsi 

DIM CT KXA!iI*ATlO« 

^uettlons by ''roseoutlon (Lt Col «ellen)t 

Q« .'tat# your name. 

A* mtoria kernel. 

4. '‘hero Is your resldeooe? 

A* Maples* 

<4* "bat Is your oooupation? 

A. Clerk. 

•efease (Major baniganj« bst the record shew that the witness Is 
celled at the request of the counsel for the aooused Carlonl. 

Questions by tefcoss (Major danlgaa)* 

4. hr. “ousel* were you In the Monteroea division In and areusd January 
and February 1945? 

A. *es. 

4. nhat was your rank and what were your duties in that division? 

A. Lieutenant offloor at the disposal of Central Carlonl. 

4* J-'o you swan by that that you wore his personal eld* or adjutant? 

A. *es. 


4 . "hat were your duties In that position? 

A. 1 primarily occupied myself with the private affairs of the General. 

4. long had you hold that position? 

A. For about eight months. 

4 . How long had you served under General Carlonl all told? 

A. troa 1940 onwards, with tbs exoluslon of that period during which Central 

Carlonl was In Russia* 

4* In the period in the latter part of 1944 and the early part of 1945. 

did you ever have oooasion to notloo whether or not General Carlonl inter* 
viewed any prisoners of war? 

A* Mo. it was the habit of the General to interrogate prisoners. 

4. Can you remember any oooaslons that you know of when he did interrogate 

prisoners? 

A* I was never present at an Interrogation* 


4 * 


Lid you ever hear of aqy oooasion from conversation around the bead* 
quarters? 
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A. W 


Q. Do you w—I t *hM * mabtr of prison*r* woro oapturod or anything 
that you o*n roaoabor la oonaootloa with th* oapturo of prison*ro or 
interrogation of prisonersf 
A* Prison*ro la general! 

<4. lot* prison*ro ia general. 

a. Oaoo about 11 prisoners worn oapturod. *h*y woro oaptursd by a oaall 
boroagllorl patrol. 

W. 4 thsro anything about that osoaoioa that aakoa you roosabor ltt 
A* ho thins partleulT. I roaaabor it baeauso those prloonoro war# oap- 

turod by throo 80-ysar-old ‘orsagllerl. 

Q* Oo you roaaabor what happoasd to tho prloonoro aftorwardf 
A. Thoy woro scat to th* suparlor headquarters* 

Q* das thor* a blanhot alosias from tho headquarters oo that oooaoloaf 
A. loo. 1 rowMbor that oa that oooaaloa a blanhot of thoa* that had boom 
Giro a to th* prloonoro -as aloslng, aad aoaMag thorn prloonoro thor* 
woo on* of Italian origin, it waa sold that that blanhot would oortalaly 
bo found oa hla. A* a wattor of foot* it was found oa tho prisoner. 

%• -as thsro anything also that you oan roosabor about prisoners of warf 
A. I doa t roosabor anything also. 

Q* -hat woro tho work habits of <>*aoral ^orloaif 

A. Ooaoral ^ariosi worked oontlnuously aad ho rotted for only a fow hours* 

4* Nhat wort the work hablto of Dolonol Aaolaf 

A* During tho last par lad that Dolans 1 AqoU was with tbs *1 Titian, ho foil 

111 of too* narrows 111 mss, and thsro faro ho did littlo work during that 

parlot. 

< 4 * Mhoro did ho stay all th* tloof 

A* following da order by tho headquarters. tho headquarter* woo transferred 

to th* tunnel. 

-a* that la January or February or ohoaV 
A* taring tho sooond half of 'Uaiary. 

Q* i.liero did Ooooral Merloni habitually work? 

A. Xh* offloo of General -arlonl was la Oaaparglaao* 

Q* ta you know a Oeneral UanardlT 
A. Y*s. 

4* Do you roaoabor ioneral Janardi *r*r rlsiting tho Oonpor glass hoodquartero 
of DoMrol uaplouiT 
A* *os. 

< 4 . ta you roosabor hit soar *oooop*nying tenoral -ariosi anywh*ro to the 
front, for osoaplof 
A. *OS. 

<1* bid you go yoursolf T 
A. *oa* 

SI. Con you toll us ohon suoh lnetanoo took plaoo that you roaoaborf 
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A* I omnnet say what exactly the data mm< 


4 * Can yau tall ua aho was an the trip to ttia front and where thay want 
and how long thay stayed? 

A* Onoa aa want to tha front during tha tine of tha ohange-over frm tha 
tenteraaa uivla&on to tha Italia l>lyla&««i* and tenoral Manardl aaaa 
-ith ua and tha teraan ulaiaon *>ffloar of tha Italia ^lvlaioa* 

Q* Hew aany oara did you aaka tha trip In? 

A* Three ears* 

W* How long did you stay at tha front? 

A* ha raturnad with teneral terlonl towards daybreak. Tha teraan General 
rwturnad aa wall* 1 raaaabar this baoauao tha oar of tha teraan 9onaral 
had broken down* 

H. In your opinion* what was Anala's real illness? 

A* A bit of naurasthanla* 

Q* Ghiafly a fsar of going out of n tunnal* wasn't It? 

^roaaautlon (Lt Oel Malian)* if tha oeoalaslon please— 
iwfouaa (hajor tenigan)• 2 withdraw It* Tour wltnaaa* 

frosoautloa (Lt Col Malian)* Mo oross-exaalnatlon* 
i resident* Any questions by tha oourt? 

BXAMIMATI01I bt TUB COMUI 08 IOB 
Hueations by Colonol King* 

W* -Id you hoar any conversation by anyona ragardlng tha killing af aa 
''•mar loan aria tor on or about 6 th February 1945? 

A* tew that I followed this oase, 2 raaaabar that 2 hoard lt asntlaned 

that an Aiaarlean offioar had triad to asoapa* an attaapt that was pre¬ 
vented by firing at bla* 

^resident* Any further quoatlona? 

<u«atloaa by tha ^resident* 

h» tfid you aat dinner with tha teneral an tha night of tha 6 th of February? 

A* I oannot say for certain. Usually I dlnad with tha tenoral, but whan 

thero #era visiting lonerala, in view of tha fact that tha apaao waa 
Halted, oa wo found ourselves in the country, 1 usually ate in ay roosu 

Q* "hero wore you tha afternoon and evening prior to your departure an that 

trip to tha front with tha tenoral? 

A# Tha previous evening I was at Camper glane* 

Q* The evening prior to your departure—you loft after dinner—between lunoh 
and dinner? 

A* ferhape I waa at a faaily in Camper giano that 1 knew* 

H. are you on duty that afternoon? 

A* No, I had no fixed tine of duty* 

Qe "hen did you leave tie tenoral that afternoon! 
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A* At about half past fir*. Usually 2 left tha General eaoh day at about 

half paat fivs or a lx o'o look, and I wont to «H a family that woro friends 
of mins that 2 know, 

Q, I'hon did you usually oomo baokf 
A, 1 oaao bask towards dlnnor tins* 

4 , And oa tho 8th of February, did you follow this sohodulof 
A, I oaanot say oxastly what happens* on tho Ith of February, but 1 think 
It was Uko that also on that day, tho 8th of February. 

4 , than did tho General toll you ho was going to tho front? 

A* In tho evening. Uo cars orders to cat tho oars ready a few moments before 
wo left. He always did like this, 

4, Than, you did not know that ho eao going to tho front until you roturosd 
from your excursion to town? 

A, Ho, 

kresidenti There wore throe rislting gonerals in the headquarters that 
afternoon and you wont to town. Ho further questions. Any questions? 

voiostlons by Colonel "bitumen 

4 , Old you know when you loft tho lensral at 8«50 that afternoon that an 
Amertoaa aviator had been oaptured? 

A, 1 remember that oa that day an imerioan plane was shot down, and 1 also 
saw tho aviator jumping out with a paraohuto, 

4, Old tho Jeasral say anything to you about this aviator that afternoon? 

A, Ho, 

Fresident« Any further questions? 

usfeaae (Uajor banigan) i Hay 1 ask him one question? 

froeldest* *es. 

RKDIK:JCT eOAUIHATlOl 

sueations by Usfenss ^Hajor Haalgan)* 

4, Approximately how raoy typewriters were there in the whole Divisional 
H#adquarters? 

A, A wax1mum, there were ten typewriters, 

4 « bow many oopias did you normally oaks of papers In that headquarters? 

A, I do not know, bsoauoo tho Chief of Staff wrote letters. 

* residenti The witness may bo excused and will bo hold oubjoot to recall 
later If dcolred. 

(There being no further questions, the witness was exouosd and withdrew.) 

^resident* The oonmlasloa stands adjournsd until 0800 tomorrow, 

(The oemmlsslon then at 2840 hours on 2 Ooteber 1846. adjourned, to moot 
at 0900 hours on S October 1948.) 


rtirtei 

Judge Adveoato 
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r lor® two, Italy. 

S Ootob#r 1946. 

Th® military oocumisslon met pursuant to adjournment. at 0900 hour*. 

3 Ootober 1946. all th® »»ab®rs of th® oemnlss&oa being present a® wall aa 
th® personnel of th® proseoutloa and th® d®f«aa®, who war® present at th® 
oloa® of th® prwrloua ■•aalen in thla oa*®. Th® interpreter. r®port®r. 
and ®aoh of th® aooua®d w®r® ala® present. 

**resident* Th® oownlsslen will corns to ord®r. 

i*f®na® (Major baoigan)i Before prooosdlag with further testimony 
thla morning, th® defense doalroa to mak® th® following ®b®®rratl®noI 

On behalf ®f all thr®o d®f®ndant®, th® pr®aon®« of Oaptoln brand®®. 

®h® algnad th® rwport of exhunatlon of th® body ®ono®ra®4 in thla «a®o. 
wa® requested by oeuaoel for th® d®f®na® in a l®tt®r 41r®ot®4 to th® trial 
judge advocate approximately two w«®ka ago—a llttlo l®aa than tw® wooha 
ago—on th® tOth ofSeptenb®r. So far Captain Brandon ha® n®t boon na4® 
avallab1® to no. *he d®f®n®» d®alr®a at thla point t® ask whether or not 
Captain Brandon will b® and® nrallobl®. 

froaeoutlon (U Col B®lloi)i Captain Brandon wa® lo®at®4 at Bucharest 
and h® wa® ®rd®r®d to r®port to Peninsular Bos® Sootion on th® 29th of 
d®pt«nb®r. A aignal oaaa in thia wa®k that h® would b® h®r® on th® firat 
plan® availabl®. 

fr®«id®nti than ia th® first plan® available? 

^roMoution (Lt Col Kalian)* That I do not know. air. 

^resident* *h®n did that signal oaa® In? 

*Yoa®outl®n (Lt C®1 Kalian)* Sunday. 

bofona® (Major Baoigan)* ‘he dofonao will n®t r®qu*®t an adjournnont 
b®oaus® of th® abaono® of Captain Brandon. It a®roly doalroa to point out 
that hi® pr®R®no® wo® requested and ®o far h® ia not hor®. 

* resident* dill th® judg® advooat® signal th® approximate data w® oan 
•xp«ot Captain Brandon and loolud® in hi® staton®at that h® la r®qulr®d for 
th® trial? 

*roa®outlon (Lt Col d®li®n)t All right, air. 

loftna® (Major Banigan)* Th® roport of Captain Sindolar. th® nodloal 
officer who ®xamln®d th® remain® ®xhuaod. atat®a that th® rwnalna war® X-rayed. 
Captain sindolar was at that tlao assigned to th® 6lat Station Hospital In 
Leghorn. I aont an offloor to that hoapltal in aa attempt to looato th® 
original X-ray rooorda. H® ha® r®port®d to a® that th® X-ray r®oorda hare 
bo«n sent to ashlngton. I an th*r®for® assuming that suoh rooorda would not 
bo mad® available eren if request®*. 

Ih® defense offers th® deposition of i'lerl Cosine la evldenoe. 

froseoutlon (Lt Col *elleo)t May It pl®a®« the oonmlselon. 1 soo no 
relevancy in this deposition. It doesn't oorer any question In isau®. Th® 
proseoutloa ha® no objeotlon to lt. except lt doo® not pertain to any question 
la issue in this oaa®. 

Defense (Major taalgan)* f’Url Cosine Is birootor of th® M®toorelogl®al 
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observatory at huooa* whloh it the nearest observatory to Castperglano* 

The lUUMDt haa boan taken for the purpose of showing wh * t the reoorda 
of the Uioea Observatory dlaoloee as to the weather* sunrise* the sunset* 
etc.. La Caaperglane* on the 8th of February 1M6* 

^residenti The deposition will be received la evirionse as Defease 
exhibit B* 

(The depoeitlea of Fieri Coals* was received la evidence aa defense 
Exhibit B. ) 

(Defense Exhibit 8 was read te the oeastlsaioa by the defease*) 

Defense (Major baa 1 (an) i •># will resell General Flofcer* 

Kgbert iloker* formerly a general ia the Oensan Aray and new a prisoner 
of war la the custody of the t * S, Army, a witness called la behalf ef the 
accused Carloni* after being advised that he was still under oath* again took 
the stand* and testified further as follows* through the Interpreteri 

AKDlft&CT IXAHIHATIOM 

Defense iMaJer fianigau)i bir* the ^vreso interpreter is not here yet 
title aorning* Che will be hers soon* 

^resident* Ask the (federal if he oaa testify through the A taliaa 
interpreter* 

Defense (Major kanigan'i General Fioker* are you satisfied to testify 
in Italian? 

A1toeas> As you know, I don't know the Italian as 1 knew fernaa* 

'resident* he will start out in Italian and if we beg down we will go 
on lc Korean when the C #rMtn interpreter gets here* 

(The witness testified in Italian* through interpreter Bnriee hicari*) 

* roseoutlon (H Col «#1 Ub)» Are you the sane Oeneral Floker who testified 
in this case yesterday? 

•‘ltoesst lee* 

Froseoution (Lt Col nollen)i You are reminded that you are etill under 

oath* 

Witness< *es* 

questions by defense Counsel for aooused C&rloni (Major RanlgaaJi 

Q* General iloker* did you infore me last night at about eight o'olook that 
you had found among your possessions whloh you had brought with you 
from the prisoner of war oamp in Germany a personal diary'relating to 
the year 19481 

A* It isn't a diary, but it is a small calendar* 

*4* Do you have that with you now? 

A* Y*»s, a little oalendar where I made notea of a little news *h»re I looked 
yesterday to find news about that tins. 1 looked there end found news 
that will enable we to answer better the questions that were put to m 
yesterday* 
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U. -referring to your notebook, oan you now toll the oourt positively whether 
or not you woro at Camperglano on 6 rebruary 1946? 

A* *ea, on tho 0th of February 1 woo in Canporglane. 

<<• i>o you roooll whothor or not leneral »arlonl'a offioo oontoinod a flre- 
plaool 

A* 1 roaonbor vary woll that in tho offioo of Seneral ( 'irlonl thoro waa a 
plaoo whoro you built a fir*. 1 don't remember tho nano in Italian* 

Q. Ahou tho American ariator waa brought into General Carlent'a offioo* woro 
you at tho firof 

A. 1 waa Tory near tho flreplaoe, which waa immediately in book of no. 

Q. *ao it your habit to ait at the flreplaoef 

A. Generally my plaoo waa near tho fire, if 1 didn't have anything to do at 
the desk. 

a. «hy? 

A. "hyf That waa my habitual plaoo. 

Q. There has boon toatlnony that General -anardi waa in Osneral ^arlonl'o 

room at the aaao time chat you wore when tho American aviator one brought 
in. 

J'roseoution (l*t Col Mellon)» Objection, 
iresidenti On what grounds? 

krosceutlom fhe defenae counsel ia supplying the witnaas with tho anoeor. 
no can ask tho witness who was present, if ho desires. 

^resident* It is tho under stand lug of the commission that tho purpose of 
re-introducing this witness waa to refresh his memory ta clarify soma of the 
statements ha could not answer yesterday. On that ground, tho objection In 
overruled and tho question will be answered. 

kroseoutlon (Lt Col *ellon)< 1 would Ilka to object again that if that 
information is in his notebook, O.X.. but ho was brought book hero because lo 
was refreshing his memory from his notebook. 

^resident* fho objeotion is again overruled, beoauac at tho time tho 
oomission did not receive Information that this Cenoral Menard1 waa present 
in the room. There waa no way for tho oourt to know that ha was in tho room, 
dill you answer tho question? 

Questions by Dofanao tdajor haniganV > 

Q. Do you raoall whether or not he woe? 

A. 1 don't remember, but it is possible. 

Q. Do you reoall whothor or not General *enardl was in tho neighborhood of 

> aaporglaao on tho 8th of rebruary 1945? 

A, 1 can say that 1 know that Csneral -anardi and tho “erean (tenoral ®ttkon 
were at that time in tho vicinity of hamperglano. I don't know if lt was 
the 8th of ftbruary, beoauso I don't remember the exact date, 

Q. "us it on or about tho 8th of FebruaryI 

A. ceoause I know now that in V ose day* there were American attacks to our 

Tront, It must have been this time when General ♦nardi waa with us, but 
1 oan't aay if it waa the 8th of February* 
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<4* bid tho Italia Division and the Mentorosa Division evor oooupy the 11m 
side by sldet 

A* Mot always wore ths two Divisions on* next to tho other* but port of *uh 
^ivieion was together on tho hum Um under tho Cosmsnd of 3*Mr*l 
Carlonl* 

Defense i»aJor aonlgan)' dir* I don't think that tho Interpreter oorreetly 
understood tho jueatlon or oorrootly trnnolntod It in Italian* 

President' Ths sense Is oleer* Perhaps the record should be slarlfloAe 
As the oemlsslon understands It hero* at no tin* were the two divisions *a 
tho lino abreast* but at part of the tine elonento of the Italia Division were 
la the 11m with the Uonterosa division under the C«Masd of the Commanding 
General of the Uonterosa Division, which is a perfectly normal nilltary situa¬ 
tion with whloh this ooasslsslon is now quite familiar* 

Defense ^Uajor Aanlgan)' fee* sir* 

questions by Infens* Vdajor banlgan) • 

Q* Dan you tell the oourt whether or not you ever heard of a Lieutenant 
iaolinlf 

A* I don't reawnber now this naaw* It Is possible that I know of bin but 
I must have forgotten* 

<t* Did you ever hear of the Kasolst ftrlgato here? 

A* I know the name and I also saw the wn that famed the Blaok Brigade 
be onus* I was in Italy and naturally I saw those non* 

Defense (*ajor daalgan)' bhall we oontlnus in Italian or dormant 

1residenti Mo* 1 think tho witness is better in Jeroam and should bo 
spoken to in merman* 

(Tho witness testified in dernan* through tho Interpreter* £va Modem* 
Lowbeer*) (The testimony was translated in Italian in open oourt by Snrloo LI oar 1.) 

*uastlons by Defense IMaJor danigan)» 

Q* -as tho blaok brigade a part of tho regular hopubllean Army in tho North* 
or were they political troopsT 

Prosecution (Lt Burks)' Sir* w* will objeot to that quostlan* 1% is 
irrelevant* Immaterial, and has no bearing whatsoever on the oase* 

Defense ^Major Banlgan)' There is a aysterlout figure in this oase* 

Denorai* and that le Lieutenant Paollnl* I would like to find out who ho was 
and what he was, if possible. 

President' Objection overruled, ihe question is relevant* 

(The question .as read and translated to the witness*) 

A* 1 oannot answer this question* I never bothered about the Blaok Brigade* 
Defense (Major Banlgan)i Mo further queatlone* sir* 

President! das the proseoutlon any questloMf 
Prosecution (Lt Col n*ll*n)i Mo reoross-exaaination, 
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^resident* Any questions by ttan ooamieelon? 

KXAMlHATIOii 5Y THK OOMM1S8XOI 
xuestlons by Colonel Whitmani 

<4. *111 you rofroth your mind from your little book and toll uo what you 

havo on tho dato of February 8thf 
A* 1 did not orlto anything on that day. 

<4. You otatod that froa roforonoo to your book you oould toll tho oeaaisslea 
dofloitoly that you uoro prooont la Caaporgiano on tho Sth of FebruaryV 
A. Yea, booauoo 1 found that 1 had no tod la ay book that Z roturaod to 
Caaporgiano on tho 6th. May X briefly explain ho* 1 found that out! 

1 to a tl Mod yootorday that during tho middle of February Z m aboont 
froa Caaporgiano. that teatlaony was aoeordlng to ny memory. *ow by 
referring to ay diary 1 eatabliehod that that aboeaoo oat on tho ttad 
of January to tho 6th of February, and fraa that day eaoardo I wea oea- 
tinuoualy la Caaporgiano until Z definitely loft It# 

^resident* Any further questions by tho ooaalsslenT Ihe wltneoo aay 

bo oxeueodo 

Defense Wjor *enigW« Sir. aay 1 aako one otataaoct an the rooordt 
If the oourt dealroe the diary mill bo offorod In orldonoo, hut It oooao an 
unnoooaanry burden on the record. 

f resident 1 It seems to serre no purpose• It vlll not bo ontored in tho 
reoord. *he witness any bo oxousod. 

(There being no further questions, tho wltaisa was wxousod and withdraw 
from the witness stand.) 

(Hill# OL0AO2, formerly a Lieutenant Colonel In the Italian Army and now 
a prisoner of war In the oustedy of tho U. 8. Army. a witnets called in behalf 
of the aoeused Slwenittl. through tho interpreter (era Uodern-Lowbesr) was 
sworn and tostlflod as follswst 

JlkHCT EXAtflUATIOM 

wuestloas by rroseoutlon Col *ellen)i 

<4. utata your nano. 

A. 0LUAN1, ^ulla. 

Vi. ota to your rank. 

A. Lieutenant Colonel, permanent oerrioo. 

Q. A re you presently a prisoner of war being hold by troops of tho United 
* to tea Amy? 

A. lee. 

'Questions by iwfeaaa (Captain bagbyJt 
W. Colonel Oldanl. do you know Italo blaonittif 
A. Yes. 

Q. now long have you known him? 

A. from tho moment at whloh I was put onto a oar to taka aa from the hospital 
of Camp No. 350 to the O.T.O. 

s. Co you rsoall about whan tnat data was, eoourntely If poaelblsT 
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A* At the end of July of thlo year* 

<*• bid you know another Italian prisoner by tho naae of faellal! 

A. I dm t him ot tho dispensary where 1 m Md wboro ho hod booo brought* 

before that I did not know hi*. 

4* rthflo you know thoao two mb la thlo dloponoary oamp, did they dloouoo 

tho Incident with whloh thoy were bolog charged! 

A* 1 did not Mot Slmonlttl at tho dloponoary* I not hla later* Captain 
Slmonlttl opoko to uo about It In tho dloponoary* 

<i* Ho la to briefly hlo dioeuoolon oo far ao It portaiao to hlo own or Captain 

bimonlttl'o part la tho Inoldoat* 

A* ho said that ho wao Tory worried ieoause Toluatarlly ho wont with blmenltti, 
who had rooolTod an order froa tho 'Jeneral* after rilen had fired 
two shots, ho had flrad one aoro ohot, whloh was tho loot shot, and bo 
wao trying to find out whether the aaa wao dead or all*w* Uo said that 
Pi Ion fired two shots only by an ordar given by Hiaeatttl, Ha, hlaself* 
Paolial, fired the third and last shot* Ho excluded definitely that 
Slmonlttl fired at all. As ho wao Tory worried about his fate, ha said 
that ho would like to hare an opportunity to esoapo, but ho noeor oald 
anything about * soaping today or tomorrow* H# spoke la a general My* 

Q* bid he ultiaataly eeoapaT 

A* At first he was put into ay tent* Later thoy put hla into a tent of hlo 

own with o Segro guard especially for him, who followed hla alwayo, whatever 
ho did* later there oaae froa tho hoopltal of tho oeap near flea Osman 
prisoners, fire deraan prisoners, whoa they put Into tho ooao tent no 
raollnl* froa that moment onwards ho was not Isolated any aoro but la tks 
saws tent with these prisoners* 

f resident• Control your witness and toll hla never mlad about tho escape 

of *aollni, which lo IrroloTant to tho Issues 

tueetlons by Twfense (Ceptaln agby>• 

Qe Sotting beok to tho part of Riaonittl, did you dloouoo tho part of Captain 
Cinonlttl In tho inoldent of tho death of the awiatarf 

A* f#s, ho opoko about blmonltti* Jl e said that thoy wanted to go to fetch 
tho prisoner, they brought hla to the headquarters of tho dontorooa 
division so that he would bo interrogated by Central Carlonl* Captain 
Mmonitti took the prisoner to Ce&eral C*rlenl beoeueo the head of that 
offloa was absent* It was aotually another Captein* 

< 4 * bid you dleouss this Inoldent with Captain Slmonlttl, himself! 

A* ice, later* Subsequently, when tnoy put uo into those oages of tho 0*T*C, 
^anp we were allowed to talk to saoh other, and 1 then spoke to hla about 
it* 

Q* bid you talk to Captain Slmonlttl Immediately before the beginning of 
this trial! 

A. Dio* 

Q, ‘*ow long before tho beginning of this trial! 

A* -<hen wo were at the Caap i>*X,C«, we were in the same teat, and then wo 

spoke to eaoh other and wo also spoke of thlo natter* 

<i* "as Captain Simonittl greatly oonoerned about this trial! 

A* **ot at all* Ho said it was destiny* As e matter of faot, he prayed to 

Cod that ho stay eall him to heaven because ho wao guilty in an inoldent 

’that .vao a traglo fate* 
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freaidanti Any queatlona by the oourtT Th# witneaa nay b« axoueed. 


(Thar* being no furthor queatlona, th# witneaa waa exoued and withdraw 
fro* the witoeas atend.) 

Uefenae (captain ii»gby)i May the dafana# far Captain dlaoaitti hare the 
reoard chew that ha hat demanded a eopy af the report of investigation into 
the naoap* of Li#utenant faalloi from Ceay 3891 

kroaeoutlon (Lt Burka)i *ould the defense counsel far Slmonlttl ba 
aatiafiad *ith the testimony of th* baeurlty Officer fraa 3S9T 

Defense (Captain degbyJi If ho na there at the tiaa th* ateapa 
eoourrod, If ha know* the faote* yea* 

froeidanti Tha oourt will reoaaa for tan alnutas* 

(Th* oonalaaion than took a ten-minute reoaaa* after whloh tiaa tha 
maabera af th* oonnissioa, tha proaaoutian* th* dafanaa* th* throe aoauaad* 
th* Interpreter, and tha reporter returned their aaata in th* aourtraaa*) 

^resident' Th* ooonlealon will ooaa to ordor* 

Alda SPIMOLA* an Italian olvillan* a witoaea oallad in behalf af tha 
Aoouaad S latent ttl, through th# interprater (tea Modern-Laobaar) ana ewa r n 
and taatifiad at foilowei 

DIRtCT KAAIliRATIOl 

Queationa by ^roaaoutlen (lb Cel H*ll*n)i 

4* f lee## a tat* your naa»* 

A* Alda SPXMULA. 

4* Tour addreiat 

A* la Bona. 

Q* «hat la your oooupatlen? 

A. ••'one* 

% 

<ueatlona by Uafans* (Captain “agby)> 

i» u ow long hero you known Italo dimonlttlf 
A* elno* 1948* 

<4* Have you ooon and known hiat wall in that langtb af tiaaf 
A* Too* 

Are you faalllar with hia paroonallty, hia personal habltaT 
A* i Vnow th#a very well* 

H* ho you know thla fro* aaaoolation, or fron your having heard lt dlaouaaad 
by other peoplet 

A# I know it fron poraonal atsoolation* 

Q* Ooea ho drink aloohollo beverage* to exooaot 
A* I never saw it* 

Vi* l>o*a he have any raligloua preference*? 

A* da la deeply raligloua* 
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< 4 # Uenorlbe that, if you will* 

4* first of *11# ha has studied various religions, 

W, hot describing the religion, but dotorlb# hit roootlon to religion* 

A# Mhot do you mu by ”reeotlona"t 

<4* All right, Deoo bo prefer th* Catholic religion first? 

A. Yea, 

Q, uoes hi* religious belief aooount for hlo personal aotiono day by day? 

A, loo, definitely# 

Q# You no dou t kuov that ho was oeptured at a nonaatory# bo you baser where 
that was looa ted T 
A# Yes# 

(4# Toll the commission where that nonaatory la looated# 

A# berth of Udine—Mas, in Certosa, 

(1# Do you know about when he went there? 

A, £ he first tine he went there was In 1946, X be Here, for studies# 

4# bow long did he stay this tine approximately? 

A# here or loos fifteen dayo, a fortnight, 

vi# ?hen, did he go book there at any later tlaoT 

A# Yea. 

Q« About whont 

A. 1 think In April 1946, 

*• bow long did he stay that time 7 

A, Until they arretted him# In the first question, 1 forgot something# 

Q. All right# 

A# Regarding that convent, as I said, the first tine he wont to the oenveaft 
for studios# from that tlim onwards, his Cathello faith Inoreased almost 
to o point of being sure that he had a vocation# 

'<• Aotuaily, then# Captain Ctmonittl was in the monastery twice, onoo before 
the time ho was captured and then that time? 

A, Y as . 

4e from what you know of Captain blmonittl, how would he regard on order 
riven hiw by a superior officer? 

A, blindly, 

W, ho would follow it, then, regardless of th* nature of the order, do you 
believef 
A, *ea# 

v# whet was Captain bimonittl's personal opinion of O'ttsral arlonl? 

A, do regarded him as a very good General# 

W# hid Captain hiaumitti enjoy his military ssrvioo? 

A# **e regarded it as a duty, 

<4, w id captain dlmonltti aver dlsouss the lnoldent of the execution of tho 
Amoriosa aviator with you? 

A, -*ot dlsoussod, but ho amntioned it, 
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<«• >roa what he did say, would you stato whather or not ho oonaidered ho had 
an ordor from General Carlonl? 

A* I oau ropoat what ho said* 

Q* 'loo. Pleas* do* 

A* I askod Siaenlttl whon ho returned from Carfagnaaa whothor ho had klllod 
anybody* ho said, "ho* 1 aay haws given an order* but It Isn't on ay 
oonsolonoo booauso 1 follonod an ordor*” 

Q* how* It has boon brought out In evidence la this trial that at tho tins 

of his oapturo Captain Slmenlttl had la hit possession Improper idoatlfloa- 
tloa papers* Can you aooount for thssot 

A* X souId giro aa explanation* booauso it is a wary ooaasn thing* 

q* All right* aa explanation lo what 1 would llho to have* 

A. ho was a oollaboratioalst. do was part of tho Moatorooa division* and ho 
night bars had trouble froa tho part of tho partisans* awl at a oortala 
asasat it night hare wall boon noeossary for hla not to aahs known that 
ho was Captain binonlttli thl> iadopoadontly froa whatever ha night haws 
dons. It wasn't that he was afraid and triad to hido hiaoelf, but la 
that porlod it wasn't nooossary to bo guilty to nood this* 

Q* do you know of any instances whoa Captain Slasnlttl applied to tho Allied 
uoToroweat for porwlssioa to go aay plaooT 

A. I know ho want to Capri* whon It was nooossary for hla to got aa Allied 
permit* 

<1* did ho apply for and got that permit? 

A* Obviously* and then i know that he was In CerUla* an area where it was 
nosossary to haws Allied permission. 

Q. did he ask for and soouro that permission? 

A* Obviously* 

q* iiouldyou boliovw that Captain bimonlttl was afraid of tho Allied CererMMHt* 
If ho applied to it for permission to go sews plaoe? 

A* do* 

q* At the tins of his oapturo* did mptaln siaonltti plan to go aay plaoe? 

A* do wanted to go hows* As o matter of fast* 1 rsasabor that tho vary 

day on whloh ho waa captured, he was expeotlog his sister aad his father* 
who wore going to toko hla hoow in Corloia* X might prows that by a 
letter whloh ho then wrote as* 

q* does the court desire that letter? 
r resident* do* 

q* Would you soy that Captain Slaonitti was emotional? 

A* iiather* 

q* ohat was his reaotlon to tho bombings shortly prior to tho dth of February 
1945? 

A* An apparently oala reaction} I should say physio ally gala* 

q* I was referring to his mental reaotlon* 

A* Mentally* his reaotlon was rather strong* 

q* xesorlbe his reaotlon to It* did It make him mad? 

A* Aggrieved* 1 only had ooaaeien to see hla once after a bombardment* X 
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oan ujr he #ont hose. U« did not «tt that •▼•aloe* and ha was »rjr 
grioved. shaken* 

4* **ow long did this failing persist? 

A. da kapt talking about this* The sight of lajurad paapla depressed his. 
thasa mutilations, tha waapiag relatives. 

<4. At this tlwe. haw fraquaat wars thasa bombing raids aad strafing raids— 
wa oust inoluda both of tharnl 

A* 4s, rathar fra quant. 

4* A«ra they daily, aaakly. ar oaa you give us an idaa how aftaa tha sa 
bombard** ate ooourradT 

A. I was at first la Kamo, and la dams thay wars strong, but aat awry fra- 
quanta 

4 * iHd you haar Captain biaonlttl giro you any idaa haw aftaa thay eeeurred 
around Casporglaas. whara tha Uontarosa Division wnsT 

A. Vary fraquaat and vary bad. tarribla. 

Q. uauld you any that thay were aloaa enough to gather that tha affaat af 
ana would oat have worn off of Captala olsonitti'e mind until another 
boobing ooaurradT 

A. 1 oaa say 1 saw him whan ha raturoad to K«aw and ha waa still wary wash 
under tha lap res a laa af what ha had aaaa. Xnaldaata af lajurad wans a. 
eta*, still rsaslntd in his mind. 

4. Mhsn ha was in th«t attltuda. an wham did ho plaoa bloaa. if any. far 
thasa bashings t 

A. Z did aat bear hla aoouss anybody or anything la particular• It waa a 
question af lahuaanity and of baaatlallty mam than anything alow. It 
ana an infamous thing to da. 

Q. dut all af this boobing, strafing, tha alaaaaaao to aoaibat. saved Captain 
blaonittl vary daaplyi ia that not trueT 

A. iwaply, a daap Impression. 

Q. i>id Captain Slsonltti ever study any types af psyeholegy. I os as outside 
of aohoolT 

A. fat. oooultiea. 

4. I* that similar to or is It Buddhlonf 

A. >res what ha explained to no, I oan say it la s la liar. 

*resident* Slsllar to what? 

•fitnesst Buddhism. 

4. >or his studiss, did ha reosivo any reoogoitlon la this otudyT 

A. iro» o ob patent people, it haa bean raoognisad as a aultura. 

4. bid his instructor give hi* any favor as oonpaaaatlen far his studiesT 

A. I don't know. 

4* bo you know about how long ha had studied this oooultiea? 

A. *ie had started before I knew his. 

Q. has ha studied it off and on aver slnoa you have known his? 

A. *ss. 
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Q, Did Captain Maonllti attend a soilage or ualwsreltyt 
A* Yea. tho university, 

Q, Do you know what degree, if any, ha haa raaa&vwd? 

A, Chewistry, 

Q, A n shawlstryT 
A# *ure oheedstry. 

Defense (Captain hagby)» Y#ur witness, 

Prosecution (Ms Burke)t The preseoutloa haa na questions, air* 
fresident* Any quaatlena by tha court T 

EXAMINATION BT THtf OOMl'lfcllOM 
aueatione by Colonel Alngt 

W, Did captain Limonitti tall you that ha received an ardor to execute 
Lieutenant Lyth, tha Aaarioan pilatT 
A* *ee, 

Xho did ha aay cava tha orderT 
The General, 

What General T 
"Uy Oeneml," ba said. 

••hen did ha give you thia infonaatioaf 

••hen ha returned from .'arfagoane, la Turin, in tha beginning of March, 
President* The witnaaa may ba excused* 

(Thera being na further quaatlena, tha witvaa waa axauaad and withdraw 

from the oourtrooau) 

Luigi 8ICXAUAK0, an Italian civilian, a witnaaa called by tha defence, 
through tha interpreter (<ivn Modsrn-Lewbeer) awam and beatified aa 
foilowei 

uIRMt SAAJ1IDUT10I 

•oiestioaa by Prosecution (H Col *ellen) t 

-teta your nana. 

A, 8ICIAUAH0, Luigi, 

Q, ••here ia your residenoef 
A, la /lomnoe, 

4, A hat la your oooupatlonf 

A, Radiologiat, X-ray expert, 

tueetiona by Defense ^Major Banlgan)* 

U, Are you a raeaber of the staff of tha Dniv*relty of i'loroneeT 

A, Yea# for 28 years I have teen professor, teaching radiology at the 

University, 
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q. Ar# you familiar with what lo oalled • Collso fraoturo of tho arwT 

A* It &■ a fraoturo of tho Inferior oxtrOaity of tho radius* 

<U *<ould you Indloato on your own ora approxiaatoly whoro tho Cellos 
fraoturo would oeourt 
A. Hera (indicating wrist), this pines. 

q. Aro you faaillar with tho Potts fraoturot 

A. Too, It Is a fraoturo of tho Inferior ~x trawl ty of tho two bonos of tho 
log* 

Q. In your opinion, bootor, If an lndlrldual oufforod two ouch fraoturos 

In ohlldhood, on# at tho ago of eight and tho othor at tho ago of eleven, 
would they ohow on an X-ray photograph taken when that Individual wae 
approxiaatoly 22 yoaro of agoI 

A, It all depend• upon tho way In whloh tho fraoturo hno boon roduood, 
whether or not tho bonoo have boon well put together in tho direction 
of tho axis of tho limb. If tho direotloa is psrfoot, it Is possibis 
that sowotlwos after several years those fraoturos oan.net bo soon any 
■ore in tho I-ray photograph, but this Is where one bone only hod boon 
fraoturod, because when It lo a natter of both bones, especially on tho 
log. It is very unlikely that there would set rewain sows deformity, es¬ 
pecially when there wore two fraoturos, one on tho lower limb and one on the 
upper liwb* 

i ofones (Major b«algan)> four witness. 

Prosecution (l*t Col flellon)i Bo questions* 

Presidents Any questions by tho eenmlsslseT There appear to bo none. 

The witness Is excused. Thank you, dootor* 

(There being no further questions, the witness was excused and withdrew 

from tho oourtroow.) 

(Two reports of tho Carabinieri wore war bed for Identification no 
ref cose Exhibit C.) 

defense (Captain Oreig)t 1 should like to Introduce la ovldonoo Defease 
Exhibit C, being two reports of the Carabinieri, one fro* tho offlee hero In 
floranoo. Mo* 54/20 to the station at loo belle Socle* end tho ether being 
tho response, 160/62, free that headquarters to tho headquarters here In 
floranoo. 

Proeeoutlen 0-t tturks)* Bo objootloa, sire 
President• It will bo rooolvod in ovldonoo, 

(The two reports previously narked for Identification ns bofonso Exhibit C 
wore rooolvod In ovldonoo.) 

Colonel Aebori Is this Introduced In behalf of all defendant*, or any 
particular one T 

bofonso (Captain Jreig)i H speolfloally re1*too to thooas* of Pllone 

(jofeneo \xhlblt 0 was road to tho oostmlsslon by tho defense (Geptela 
7relg).) 

ue fonts (Captain >roig)i For the oourt's lnforeation, that is Pllen's 
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horn town* *nd you rsool 1 there «u soae testimony a* to the oonvsr.ation 
*hioh ho hod with aptoin Civetto ..ith rcspoot to his hone toon. Thot |« tho 
r«l«T».n«y of it* 

President* Thie oil took plane after tho incident? 

ofonoo (Captain Craig)i Thot is right* oftor tho ath of Kebruary* 

1 resident* Tho ooort will oooopt it ond giro it duo weight* 

before (Major oani tl aa)* it is now ll«80. Tho dofonoo horo ooapleted 
putting in oil of tholr independent witnesses. «oy 1 su >oot on adjournment 
until oftor lunoh. 

President* for tho purpose of continuing your ooooT 

Defense (*aJor *anigan)t for tho purpose of ooBtlnulag our oooo* 

t resident* Very well* The oourt will adjourn until 1880* 

(Tho oouisoioa then reoesoed fraa 1180 to 1880 hours* oftor whioh tins 
tho personnel of tho ooaialsslos* tho proaooutioa* tho dofonoo* tho thro* 
ooeusod* tho intorprotor* ond tho reporter resumed tholr ooota in tho oourt* 

President* Tho oomalsslon will oomo to ordor* 

Orfeo Bomb acini, on 1tolion civilian* woo rooollod to tho stand as 
o *itnsso for tho defense (Siaonittl)* and oftor being odrised by tho 
proaooutioa thot ho woa still under ooth* testified further os follows* 
through the interpreter! 

LiIRKCT L.UKINAT10I 

Questions by i/efonse (Coptoln hagby)* 

<1* ow long horo you known Captain Blaonittlf 

A. 1 net hi® when I first wont to 3arfagnasa* X do not reaeaber now exaotly 
when thot woa* 

3* Approximately* in wooka or noatho or doya* how long wore you in his 

orgoalsotltar 

A* 2 woo in Oorfognonn for about two nontho* 

3* what woa your fooling toward Captain SiaonittlT 
A* To aa he la on oxoollont offioor* 

Q* -as it ewer nooaaaory for hia to dleeipline youf 
A* ho* 

3* "oe ho fair with youf 

A* I noTor rooelrod any portloulor orders froa Captain Siaonltti. I know 
hia like that* Other people told at that ho woo a vary good offioor* 

3* other asabero of hie organisation? 

A* Xea* generally* 

• ofenso (Captain bagby)» Any questions? 

Proaooutioa (It Burks)* ho questions, sir* 
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^resident' A ny question* by tho commission? There appear to bo none* 
The witness maybe sxoused* 

(There being no further questions* the witness wee excused and withdrew 
from the oourtroom*) 

Matale Fanohstti* an Italian oivillea* was recalled to the stand as a 
witness In behalf of the aoouscd Slmenlttl* and after being advised by the 
preseoutien that he was still under oath* testified further as follcws* 

through the interpreter! 


DlAtXT B.UMl*ATXOB 

questions by uefen«e (Captain Bagby)i 

h. “Ow long were you in Captain Limonittl'o organlsationT 
A# About ten days or oe before that event and another month approximately 
afterwords* 

< 4 * Did you knew him before you »aao into his organisation? 

A. ho* 

H* **ow did you consider him as an offioer and a man? 

A* As e perfeot figure of s soldior end offioer end a gentleman* ns X have 

alee sold In ny first statement given to Capteia Biasutti* 

H, Did Captain oimonitti ever have oaoasion to diselpliae you far anything 
you hod doneT 
A* he punishments* 

Defense (Captain *agby)* Any questionsT 
krossoutlon (it burke)' Do questions* 

'resident' Any questions by the oomalaslon? Apparently net* The witness 
will be exoused* 

(there being no further questions* tho witnecc wee excused end withdrew 
from the oourtroem*) 

Una no Msitllease* an Italian civilian* was recalled to the stand as e 
witnecc in behalf of the acouccd blaonittl, and after being advised by the 
proseoutlon that he was still under oath* testified further ea follows* 

through the interpreter! ^ 


DIHKCT aXAUI/IATIOM 

questions by defense (captain negby)i 
H* tl ow long did you know Captain cimonittl? 

A* t-roo the f irst day he came to the Office of Information in Jeoeaher 1944 

up to April 1946* 

s* **ere you in hie organisation ail of that tiasT 
A* las* as s matter of fact in his very offloe* 

Q* hew did you oonsldor him as an offloor and as an individual person? 

A* fie it as an offioer* as s man, during; the whole ties from tho moment when 

I arrived and during the whole period afterwards* my opinion of him was 
that he was a man worthy of esteem* that he was upright* objective* that 
he had great oontrol over himself* that ho did net have any nervous states 
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of mind whloh eight have led him to mate arbitrary and unjust daolalona. 

This# my opinion, mate* mo heller* that on that day ho met tv*re oarrled 
out somebody eloe'e wish* 

Defeoee for aoouaed Cerlonl (Major Banlgaa)« Objection, That U a 
pure oonolueloa by the witness. It ha* nothing to do with hi* general testimony 
a* to character* 

* residents 1 suggest that rather than object the defence withdraw the 
question*. In view of the foot that the defense 1* ebjeetlag against the defence* 

Tense (^ejer henlgaa)* dirt 

'residents The defence 1* objecting against a question by the defences 

defense (Major hanlgan)i I am objecting en behalf of the aoeueed Carloal, 
This 1* a hoetile witness at this point, ac far ae I am concerned* 

^residents All right* 

Defense (Captain bmgby)s Rather than withdraw the question, which ln> 
volves jsu oh more of the answer, may X ask that the oourt disregard tee state* 
tent and strike It from the record! 

^resident* So ordered* 

Questions by befense (Captain »agby)s 

M. bid Captain *>Uonitfcl ever eritlelse your work or administer any yualek- 
aent to you while you were in his organisation! 

A* Bo* there has never been an oooaslon when Z was even called by Oaphaia 
Simonlttl# 

Proosoutlon ( L t Burks)* Me questions, sir* 

'resident* Any questions by the ooealaslesf There appear to be none* 

The witness may be excused* 

(There being no further questions, the witness was oxoussd and withdraw 

from the courtroom.) 

Inaoo Roesl* an Italian civilian, wae recalled to the stand as a witness 
in behalf of the aooused Simoootti, and after being advised by the prceeeutlea 
that he was still under oath, testified further aa follows, through tho inter* 
proton 

DIRECT AAfrURATIOM 

questions by Defense (Oa, tain Bagby)s 
<1* how'long have you known Captain iilmonlttlf 

A* From the beginning of tWoomber 1844. when tho Captain oame to tho Division 
4>nteroem, until April 1845, 

k* Did you servo in tho organisation under his ooomand all of that time! 

A* *es, sir* 

t* «hat is your opinion of Captain Blmonltti as a Commanding Offioerf 
A* Captain Simonlttl was a good figure of a soldier and a wan* well loved 
by his Inferiors and I believe well respected by his superiors* Whoever 
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oame to hla for anyth 104 that ho needed found la hla holp aod oomprehenaiea* 
I remember one Incident, for lnatanoe* Tho aaaboro of tho O.L.I t of Camper- 
t ;lano were arrootad and ha aaw to it that they were roloaood and aoat book 
to tholr own families* ra duo lag tho wholo loo Ido at to tho minim ooooo- 
quenoos* and all tho prisoner* that paoood through hla offloo that woro 
lntorrogatad by him wara always troatod with tho utaoat regard* 

aafaaao (Captala bagby)* Any qunetlon* by tho proaaoutioaf 

froseoutloa (bt Hurk*)» Mo question*# 

KXAMIHATIOM BT THE OOMU2S8XOM 
-questions by Oolonol Bluadai 

Q. dhat woro your ordara witon you woot aftor tho taro MP'ot 

A* I had rooolwod iaotruotiono that by ordor of General Carloal I wao to go 

aad taka aa M.P* a ad go with hla to tho plaoo whoro this othsr piano had 
oom down. X think it wao oallod Caprigaana. 

Pro a ldo at 1 Any questions by tho prooooutloaf Any quostlooo by tho dofeasef 
Oofonao (Captala bagby)i Nothing further, no* air* 

President* Tha witoaaa may bo oxoueed* 

uefenee (Captain Bagby)» That la Captala wlaoalttl'a oaaa# with tho os* 
ooptloa of 1 nation tions for hla own testimony* 

Egbert Ploher* formerly a Jenoral la tho German Army aad now a prisoner 
of war la tha ouatody of tha C. 3. Army* wao rooallod to tho stand aa a witness 
la behalf of tho aoouaod Carloal* and aftor being advised by tho prooooutloa 
that ho was still under oath* ta stifled farther as foil ears* through tho Inter¬ 
preter 1 


REDIRECT RXAUllMTIOi 
uestions by Lmfanao (Major danigaa)« 

4* General Pioker* did you have an offloo of your own at Camporglano la tha 
period of January-Pebruary 1946? 

A* rho German liaison headquarters hod tbolr own offloo# 

< 4 * Share did you habitually work* there* or la General carloal '0 offlooV 

A* 1 wao nearly always la tho offloo of General Carloal. I wao hardly ewer 
la ay own* Those few things that had to ba signed oa behalf of tho Gorman 
offloo woro brought to no by tha adjutant* 

Q* Ahen you wore working In General ^arloni'a offloo* did you attend confer* 

onoee alone with him or with a substantial number of other Italian offloorat 

A* Very often 1 wao at tha offloo aloao with General Carloal* but 1 was also 
presont at all ooaferoaoee* 

<4* In other words* usually you woro present at what warm sailed staff ooafer* 
anooof 

A* I don't know tho expression "general staff oonfOrenoo*" I would probably 
say and probably that la what you naan* a oonfero ioe within tho divisional 
staff. 
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< 4 . That la oorroot* In tha period In and about 6 February IMS* war# thara 
■nay oonfaranoaa with divisional staff offlaara bataaan you and Oaaaral 
Carlanlf 

A* Aa I aa&d thla moraine, I oould aatabllah that I raturnad to Caap«rglaao 
on tha 6 th af February* ify absence should ha to laatad longer than that* 

I had ta raturn ao auddanly for tha roaaoa that thara ooro hoary attaoka 
at tha front, and 2 raaaabar that during thoao daya ana waa working during 
tha whala day and at night aa ooli, axaopt for thoao nlghta that donoral 
varlonl waa at tha front* 

4 . Did you aonfar with «any Italian offioara in Oaaaral ^arlonl'a rasa daring 
that parlodT 

A* I waa present at all oonfaranoaa, whioh wora praotioally oantlnuoua* 

Q. An batwaan you and Oaaaral Oarloni, what waa tha praotlooV Aid you hath 
leave tha headquarters tagathar, normally* or If General Carloal loft 
tha haadquartara, did you raaain thara, or If you loft did Oaaaral Oarloni 
rasa in thara noraallyf 

A* In qulat tiaoa, it waa poaalbla that at tloaa ao bath laft tha offiao 

togathar, but in thoaa daya of hoary attaoka ona of ua always raaalnad at 
tha offiao* 

Uafanao (Major Banigan) i That ia all* 
fro#aoution (At Burks)i No questions* 

rresident* Any questions by tha aongalaaioaf Thara appear ta ba nona* 

Tha wltnaaa ia aroused* 

(Thara baing aa furthar questions* tha wltnaaa was exouaed and withdraw 
from tha oourtrooa.) 

^resident* Major banigan, hara you alroady lnatruetad tha aoauaad at 
all aa to thalr rightsf 

bafansa Uajor &ani r ,an)» Yos, air, rary fully* 

President* 1 will now instruot tha aoouaad as to thalr rights to take 
tha stand in thalr own bo half* 

You, General Carloni, are adrlaod that you haro tho right* in onah apaalfloa- 
tian, first* to raaain ailont, la whioh oaao tho oonmloalon oan hold no projudioo 
against you and ao infersno# adverse to you oan bo drawn if you ohooso to re- 
aain alloat, and thla will not ba oonstrusd aa aa adaiaolon of guilti or* aooond* 
you any toatify under oath aa a wltnaaa in your own dofsnso, subjoot* howoror* 
to orosa-oxaalnation on the subjoot of your dlreot-exaalnation or upon any 
■attar bearing thareonj or* third, to raako a statoaont, oral or written, not 
undor oath, in Genial or dofento or in ozouao or Mitigation, or your oounaol 
■ay make tha ■tat#want ia your behalf, and tha oomalsaloa will giro tha state¬ 
ment suoh weight and value aa tha eoumlaaion believe* it is entitled to reoelv** 

To sunnarlso, you haro throo rightsi flrat, to ronaln ailont and any 
nothing at all. -aoond, to bo *worn as any othor witnoaa and testify but 
subjoot to oross-exaalnation* Third, to make an unsworn atatenant* 

Knowing your rights as an aoouaad in.thla oaao, consult with your oounaol* 
than tall the oemaiaaion what you doairo to do* 

Aooussd Carlonli I hava oonsultod with ay lawywr, and I daoldad to ro- 
maln ailont* 
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krauldent* lie it fully lnforaed and heard the interpretation rttd to 
hi* 1* aaurtT 

Defense (Major * J anls*n)i Xhe soeuced hat bat* vary fully informed, sir, 
bath at present 1* apt* aourt and by at a* frequent oooaalene and understands 

parfaatiy hit rights* 

frealdeati Vary tall* 

T*u # Captain blmonittl* art advised that you hat* tha right, 1* a tab 
speolfioatlon, flrtt, to remain ellent, la ahiah oata tha eeaaiselan oaa hold 
no prajudio* against you and a* infaranta adverse ta you tan ba dravn if you 
ahoota to raaain ailant and thit will net ba oenatrwad at an aAaissln* of 
guilti or, «eacod, you way taatify under oath at a witaata 1* your awn defense* 
aubjaat, however# ta oross*exaainatlen on tha eubjeot of your d 1 raatoxutaatlea 
or upon any natter bearing tha room or, third* to aak* a ata tenant, oral ar 
written* not under oath. In denial or defaaaa or in exeuee ar mitigation* 
or your oounaal nay make the ata tenant In your behalf, and tha eeanitalen 
will give tha atatenant auoh weight nod value an tha aoenalaalan believes it 
ia entitled to ratalot* 

Ta su**arise, you have throe rights* flrat, ta reaaia ailant and any 
nothing at alii aaoond, to bo aworn aa any other witnaaa and taatify hut eub- 
Jaot to oroaa-oxanlnatlonf and, third* to make an unewer* atatenant* 

Do you understand your rights aa 1 have explained the* to youT 

Aaouaod Slnonittli kerfeotly* 

kraaldent 1 Knowing your rights aa tha aooused in thia aaao* aeneult 
with your oounaol and toll tha eeaaiselea whnt you dee Ire to do* 

Captain degby* do you dealre a short roooaaV 

Dofonao (Captain degby)* May we haw* that, air? 

President* -a will reoaaa for ton alautea* 

(The oourt then took a ten-ninute reoaaa* after whloh tine the naahora 
of the oam)talon, the proceeutlon, tha dafanao, tha three aooused* tha Inter* 
prater, and tha reporter reaused their aeata in tha oourtroon*) 

President* *ha ooanlaaian will aona to order* 

Aoouaad ^laonittli having eonaultad with ay lawyer* Captain Bagby* and 
having alraady yaatorday returned to thia Captain ay full oonfldense* whioh for 
a moment, without refleotlon* 1 had taken aeay froa hia* 1 have dooldad 1* 
ooawn aooord with Captain bagby to ohooso from the three rights whish the 
Ceneral has proposed the one indloated by Jto* S* that is to say* that 1 will 
nnka a written declaration* beosuse ay physlonl oendltloa la auoh aa not to 
permit no to maka a verbal deolaratloa, and I beg the General, President of 
this Conmiaaion* to allow aa the snort while neoaeary to sake thia writto* 
declaration and, moraavar, I would aak that this evening n doetor should inter* 
vena* that ha nay laprova more than my mind, whloh is alraady sal* and quiet-* 
mainly my physieal oo'ditlon. 

I have nothing further to dealare at thia tine* 

President* Captain slaonlttl, tha oommlnslon will* of ooursa* allaw you 
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time to prepare your deolaratlon and aoat oertalnly make medloal aselstanoe 
miUbli* 

Aoeuoed Simonittii Thank you* 

President* Tho commission will toko a ten-minute raoaaa and would liko 
to oonfor with oounaal for tho dofenao* 

(Tho ooaatlaalon than took a tee-*lmute raoaaa. aftar ohlah time tho 
aoabora af tho oommlsslea, tho prosecution. the defense. tho throa accused, 
tha intorprotor, and tho ropartor roauaad thoir aaata In tho sourtroo*.) 

'resident* Iha oommleeion will oom to ardor* Tho oemnleolen will 
advia# tho aaauaad Ulan af h&a righto* 

Private PiIon. you ara advised that you have tha right* first, to roan in 
allant. in whlab onto tho oomlaaiaa can hold no prejudice against you and no 
inference adrorsa to you ean bo drawn If you ohooaa to rawaln alioat. and thlo 
will not bo oonatruad aa an adalaalon of gullti or. sooond. you my toatlfy 
undor oath aa a wltnoaa In your own dofonao. subject. however. to nrsss stow 
1 nation on tho eubjeot of your direot-examlnation or upon any mttor boaring 
tharoonj or. third, to aaka a atatoaont. oral or written, not undor oath in 
denial or defenea or in exouee or mitigation, or your aounaal any naha tha 
a ta tenant In your bo half, and tho oomlsslon will glow tho abatement auoh 
weight and value aa tha oemlsslon believes it la oatitlad ta receive* 

Ta sumaarlsat you have throe righto, flrat. to roaaln allant and any 
nothing at all| sooond. to bo sworn as any other witnsas and toatlfy but sub¬ 
ject to orose-examlnatlonj third, to make an unsworn atatoaont* 

Do you understand your righto aa 1 have explained than to yowf 

Aoouoed flioni Too* 

r residenti knowing your righto aa an aeouaed la thle oaao. oonault with 
your oounaal and than toll tho oomiaalon what you doalro to da* 

Aoouoed t lion* X hare apokon to my lawyer and I have deoided to roaaln 
client* 

'resident* Vary well* haa Captain Slmonlttl prepared hie unsworn ■tato¬ 
me nt 7 

uofonao (Captain be,by) i ho baa not. air. and may It pleas# tho oomiaalon. 
If wo oould adjourn until In tha morning. I think that wo oould proceed on 
sohodulo. 

President* *ery wall, iha commission will grant auffiolant time for 
Captain Slmonlttl to proper# hia unsworn statement, aa selected by him aa 
hla right aa an aooused* i'he ooamlaaion will theraforo adjourn until 0900 
tomorrow morning. 

(The ooamlaaion then at 1600 hours on 3 Ootober 1946 adjourned, to moot 
at 0900 hours on 4 Ootober 1946.) 
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rlercnoe, Italy. 
4 Qotober 1MI. 


The military oommisaion att pursuant to adjeurneent, at 0900 hours* 

4 October 1944* all ths members of the ooeraleslea being present as well as 
the personnel of the prosseutlon and the defense, whs sere present at the 
elose of the previous session in this ones. The interpreter, reporter, and 
eaoh of the aoeused *ero also present# 

President* The ooomisslon will oeoo to order# 

it is the understanding of the eommiseloh that tho statement of the 
aoeused Captain Sloonittl is ready to be lntrodueod# 

Defense (Captain &agby)t It is, sir# 

President* It la still Captain filwonittl'e intention to submit an uo» 
sworn statementT 

Aoeused Sloonittl< Toe# in aooordanoe with the third alternative as 
suggested yesterday by the General# 

< resident 1 All right, the eoaolsslon will reoelve suoh statement# 

defense (Captain Bagby)* I am asking him to bo euro that this io tho 
sorlpt that ho produood to me# 

Aoeused sloonittl * Us# 

President* In view of tho faot that tho original was prepared la Italian* 
the Italian verelen will be aooepted and will bo first rend in eourt# 

(The statement was read to the oourt by t)w aoeused Sloonittl#) 

President* day the reoord show that the aeoueed Sloonittl road tho state* 
sent to the oourt in Italian# 

Is that your statement, CaptalnT 

Aoeused Sloonittl* Yea, end apart from this one there is another one# 

Defense (Captain bagby)t *t is not to be presented at this tloe# There 
is another statement that ho made that is not to be presented at this tloe but 

at a later tins# 

President* I see# This la a statement of tho aoeused Captain Sloonittl 
as hs was advised of his rights yesterday, tho ooaplete statement? 

Aooused Sloonittl* Too# 

1 resident* T ank you# The statement will now bo road in Bngllsh by the 
defense counsel# 

Defense Counsel for aooused Sloonittl then read the unsworn statooent ef 
the aooused Sloonittl, in Anglleh, as followsi 

”1 belonged to the vision honteroea slnoe • iwoamber 1944# 

"The incident happened on 8 February 1948, that is, exaotly two months 
later# 
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"Two .vaurloan planes *ere shot down and tha pilots of thoso planes saved 
titoaaelves by parachute* Ons of tha two pilots* Sod Lieutenant Lyth, was 
oapturedj tha oth»r oaoapod sod raaahod s group of fertloane* 1 wee ordarsd 
by tha Commander of tha '■'l vis ion, General Mario Carlonl* to go %o Torrite la 
ordor to taka tha prlsonar to Camporglane* where tha headquarters of tha Division 
■inn located* 

"1 loft by oar about tha alddlo of tha morning. Lloutanant Partial aad 
hastar : ergeant fanohottl, tha driver* oa*• with no. tha trip was continually 
lntarruptad by latonso air aotlrlty. «hlla entering tho llttla village of 
Torrite, wo wars fortunate enough to avoid being hit by b — fas * 

"The prisoner aaa not In Torrite* 1 found hla later* la tho afternoon* 
in a house on ths road between Caoteluuovo and flllaala* ▲ German offlaar 
turned hla over to no and 1 took hla to Caaporglaae* arriving nt about dusk* 

In ny orfloe 1 Interrogated hla briefly* Bo did not answer to anything oxoopt 
his rank and hla naao* I took hla to tenoral Carlonl a short while later* who 
was in h&s sfflon together with Oeneral Plokor* a German liaison offleer* Hero 
again tho Interrogation was vary short* tho prisoner did not say anything and 
his wannar was rather proud* Denaral Cerloni dismissed us right sway* 4s seen 
as 1 Isft General Carlonl's offion* 1 delivered the prisoner to 2nd Lieutenant 
J'erussl* in order te have hla taken book to ny office. X thought to sysolf that 
an officer of tho aooay aviation would have aero interest te a superior head¬ 
quarters book of the lino than a comparatively miner haadquartaro like tho 
Divloian* 

"On tho other hand* it was not our oustoa to send bask prisoners right 
away and that oa aoeeunt of lack of fuel* generally la tho past wo used to 
wait until a oar tain number of eaomlea and partisans would bo eel looted to send 
them later all together* with only one truck* to tho different posts of replace¬ 
ment. l don't know how I should sot in tho present ease* Should Z heap the 
prisoner hero la Caqporglaao waiting for a sufflolei* number of prisoners to 
gather so that I oould dispatch a truck* or tho prisoner being an offlaar* It 
would be more opportune to transfer him baok with a speolal oar* Thio problem 
sent me baok to ssk General Carlonl which of the two solution* X nko rt d tnhe 
and also to obtain the authorisation to got some gas In anno X should got tho order 
to send baok right away tho prisoner* X am positive that General Mhnardl was not 
la General Carlonl's offloo then* I don't recall If oa going baok to Oeneral 
Carlonl I explained ny doubt#• I remember that General Carlonl in talking to 
mo about tha prisoner told no, 'Bo oareful beoause certainly ho will attempt to 
esoapo*' •»hllo ho was saying that to no, he winked nt an with hlo loft eye* n 
full oeaplete wink* X understood that ho didn't want to coy any mare because 
General Ploksr was present* X understood that hlo manner with no was very 
unusual because ho genorally was very exact In glvli^ crdcra* and that because 
ho didn't wish that tho German General understand the erdcr which ha canvoyod 
to no by that signal of understanding* I beoane convinced, fully and absolute¬ 
ly* that I had reoelved an ordar even if It was given to ms In a very ewrleus 
manner* whioh, however, 2 oan explain to myself very well* The prisoner must 
bn killed end afterward it will be said that he attempted to oeoapo, to Justify 
the sxseutlon to tho Germane present In ths Division* Z was very diomaywd} such 
ordor otruck me like s bolt of lightning out of a aloar sky# Put I realised 
that there was no use to argue* General Plokor was there and ho was listening 
to us. If X talked I would have betrayed Oeneral Carlonl* Xn ms prevails* n 
senes of discipline and obedience. Oa the ether hand* Oeneral Carlonl waa not 
a wan who liked to repeat hla orders twioo* And oo fate takes its course♦ 

1 nodded at Oeneral Carlonl to signify that 1 understood perfectly his srder 
and that It would be executed* I oane out of hie offloo very upset. On tin 
way baok to ny offloe, I thought what reason oould have made General Carlonl 
t.lve me suoh an order against nil human laws and In particular against later- 
national laws of war* I only oan think of one, the persistent attitude of tho 
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American flyers toward* us* but eepeolally against the olvilla* population* 
bombardments of houaoo and machine-gunning on tho streets* In CfOpor|l4M« 
tho sdlltary hospital which was prorldod with rogalar signs and containing 
several woundsd was destroyed* On* of our ambuleneee. with very noticeably 
'ked Cross' narked on white* was maohlne-gunaed* 1*M| others* two Negro 
soldiers war* wounded who wars being taken away from tho hospital* A wwaaa 
oarrylag hor child was washins-gunned and was taken to our hospital the very 
day tho hospital was bombed* I can think of ns other reason but this enei 
The fast ls» that aaoag tho population and ths military* Indignation towards 
the Anerloan flyers Is enormous, without exoeptlem* I oans bask to ay office 
and 2 Informed tho poopl* present of tho order that I had received from ths 
'.tenoral* and front their oxprooslono I noticed that thoy wore as agitated as 
Z was* I don't ronoabor exactly* but It appears that seasons I don't know 
advised a* to go back to tho Qeneral In tho hope that tho order* pooelhly 
given la a moment of rage* for tho reasons above mentioned* or because of tho 
disdainful attitude of the American flyer* sight bo changed* If I rssolved 
this advloo, 1 didn't aooopt It for two ronsons* first* booauso Oonoml Picker 
was nearly always with General Carlonli secondly* if General Carlonl had ths 
intention to revoke tho order, ho had several ways to lot as kaswi by sending 
for as and talk to as la private* or send as a nets* or telephone as* But 
sons of this happened* Z oould transmit tho order to scat other officer* bat 
ay Innate sene* of discipline prevented as frsa showing tbs repulsion that Z 
fait about this natter* In tho presence of all the others Z telephoned Captain 
Clvotta to hav* a grave prepared aear tho little ooaotory of Caaporglaasi X 
told myself that If I had to oxoeuto the order* it would bo as well to have the 
body of tho prisoner disappear after tho ex*oution* K©r the preparation of 
the grave I sent one of ay soldiers* Private Plica* An hour passed by* end 
nothing new happened* X and the entire personnel of ay offlee were waiting 
for a telephone sail from -oner el Carlonl that would revoke the order* bat 
the sail didn't eoae* I had the prisoner remove his unlfem end Z gave hla 
sons worn olothee that Z had In the office* Certain details about that 
traglo night, and about whloh I wae-questioned. disappeared completely from 
ay aoaory* 1 mention one of the meet Important ones beoaus* this is tho 
moment to talk about It* X learned from Captain Blasutti that present at the 
execution of tho prisoner was Lieutenant Paollnl* apart from mysolf* end two 
soldlora* PIIon and Bambaolnl* I don't romembor this at all* not even new* 
after Lieutenant Paollnl told me* adding that he fired one shot at the body 
of the pritoner* beoauae he feared that he might net yet he dead* Of all this 
I don't remember anything at all* In faot, when Z was Interrogated* very 
formally, I denied Lieutenant Paollnl was present* By the time tho prisoner 
had ohanged hie olothee it was already night and dark* ho mi taken to tho 
grave and there I ordered the soldier Pllon* who was In front with him* to 
atop back* and I then ordered him to shoot tho prisoner* So that the soldier* 
tlion* obeyed end fired with hie rifle* The prisoner fell immediately* fetal* 
ly injured* he had not notiood anything* 1 made sure that he was dead* and 
he was immediately burled* It is absolutely incorrect* what Lieutenant Paollnl 
said* that 1 and he again shot at tho body of ths prisoner* Actually 1 did not 
even remove my pistol from tho holster* It Is also true* as I have already 
said* that being very religious* I prayed for his soul* I wee later told that 
Paollnl had taken book* In writing* what he had said before* X don't know 
what truth there was In the news given to as by Captain Blasutti* that the body 
or Lieutenant Lyth was found without hands end feet* Z say that net because 
X doubt whet Captain tilasuttl says* but because the ntroolty of suoh a thing 
is suoh that 1 hope it li false* If* unfortunately, tho faot should be true* 

I must disdainfully rsjeot suoh a dishonorable aoousatien* Neither rage* nor 
disdain* nor a wish for reprisal led Lieutenant Lyth to bis death* 

"It Is to be excluded moat oategorloally that to the body ef the young 
pilot wms denied the respeot that is due to death* 1 was present and I ask 
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that Z be left with the oomplete responsibility for such a statement# The 
Monterosa Oitiiioa m a Lirlsion composed of regular soldiers aha wart 
fighting for on ideal. and to olaar tha honor of the aoidlara from tha aud 
that woa thrown by tha paopla who govsraed Italy during that period* by be* 
traying tha old alllaa and aollaborating with tho oaawgr of yaatarday for tha 
aola raaaon that ha waa stronger* It waa not a Division of bandlta a ad 
savages* It waa tha boat example of tha Italian honor for thaaa aha have 
aarana Judgasnt, not overpowered by party spirit* And I* far that noth Ufa 
that la atlll loft ta aa* am wary proud to hove balongad to that Dlvlalaw* 

My only ragrat la that thla bright parlod of ay Ufa haa boon oversh a d ow i 
by thla uafartuoata episode* And If somebody by aay ahanao would Ilka to 
throw aud at tha nano of thla velereuo d trial an, aoaualng ua of auoh terrible 
thlnga of which only Balkan paopla ara oapable, things which any ba dona by 
wao&vlllsed paopla. without tha baala aantlnanta without which life in In* 
oonselvable. to than wo any* do! X repeat ny groat#at hope la that auoh an 
lnfaaeuo thing never happanad but that It way ba a pure Invention* If thla 
uafartuoata lnaldant did ooour. It la abaolutaly to ba excluded that anybody 
balonging to tha Mantaraao Division took part In it* frea tha high#at afflaar 
ta tha lowaat soldier* 

"The good none of the Division and tha raapaat that even tha anany had 
far it are tha most eloquent proof# that what I aaid la true* 

"Tha day after tha lnaldant I reported to General Carleml In tha prasewaa 
of General Picker that Lieutenant Lyth* In being transferred fron ny afflaa 
to tha prlseu# attempted ta eeoape and 1 was obliged ta giro ardors ta shoot 
him* I lad looted ta tho General that hit ardor had been executed by using* 
owing ta tha prosenos of Gsnsral Ploksr, tha sans words that ha hod uaad tha 
alght befere* ®a sallsd and dlaulasad as without giving aa any further in# 
struotlens* A month after the 11th of March IMS X left tha Garfagnana baaauaa 
1 had beau transferred, with tha entire Division# ta tha rrsash front* Oauaral 
Garlonl rannlnad In Garfagnana Cswuanding Officer of tha Italia Division) about 
tha oasa Lyth nothing further was said* From tha questioning of Captain 
blaauttl I had tha lnprassian that It was tha Intention ta oaauaa no and 
Llautanaot Faallal of Fasolst fanaticism* that tha ardor did not saws fron 
General Carlsnl. but that I invented It* 1 oan aay that nothing lo acre 
fantastic than thla oherge* and I think that this la demonstrated by tha 
following consideration which nay ba proved by documental 

"First* X first requested to fight on • Maroh 1044. Tho acceptance 
of ay application and tha order of transfer ta the Menteroaa Division teak 
plaoe only by tha and of November ef tha same year* That la almost aims 
months after* If I had boon a fanatic I would net have waited aa long and 
I would have loft tho Army and enlisted in ana of tha many fighting organ! sa- 
tions of those tinea* As far Inst*nee. tha GN8, tha Italian SB. and tha X 
Plottlglla ms* 

"acoond* before the 8th February 1046. several ether African prisoners 
were taken to ay offloe atri all of them resohad regularly their destination* 

In the baek lines* 

"Third* all the people who knew me at the Company* either friend a or 
partisans, oan testify if or not I have always treated everybody with vary 
muoh understanding and with oordial wannera* 

"Fourth* if I had been a 'fanatic' and wanted to kill 2nd Lieutenant 
lyth. It would have boon more logloal that I. together with Lieutenant 
faolinl. nod killed him before roaohing the offloe of General -ariosi* that 
1a* during tho trip from the plaoe where I took hln in oustody to Cemperglane* 
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I oould have told General Oarlonl that tho prisonsr hod tried to esoape, 

"Hfth, the foot that X did not reoeive the order, but that on the oo*- 
trary 1 any hare lamented it, peyehologloally dot* not stand, end to ity it 
msacs not to know no, Nhoavwr known ay loyalty aloo know* Tory woll that for 
no reason in the world 1 would hero put tho blame on oaaobody else in order 
to oovar up ay responsibility. Therefore would 2 haws incriminated General 
carloni before all tho personnel of ay offlee to hid* ay personal Initiative? 
This is simply absurd#' And then would Z has* boon a* lagea&ouo as to think 
that General -arlonl would noser has* knewledc* of tho responsibility that I, 
soorotly and without him knowing, would has* plaood on him? If I wan not sory 
our* of the order whloh was risen to ns by him, how oould I know beforehand 
what would bo his reaotlon to tho now* that n prisoner of war had boon killed, 
oson with tho oseuso that ho atteapted to osoapo? Wouldn't tho foot has* boon 
known by tho personnel of ay offloo? Roulda't it* consequences has* boon 
sory sorlouo for mo? «ao ho not going to punish no? And finally if 1 had 
in mind to kill tho prisoner, would it not has* boon nueh simpler not to 
say anything to anybody and to kill him during tho night, without incrim¬ 
inating anybody, without taking witnesses with mo, and to Justify nyself 
with tho ensues that the prisoner had attempted to osoapo? Oho oould not has* 
boliosod mo? 

"Sixth, tho foot that X had ordered to dig a gras* and that I ordered 
soldier Fllen, whose fooling* wore Italian and not Fascist, to asm* with an, 
show* that I had full knowledge to exeoute an order and that it did mot matter 
who would oarry it out, Xf X had boon a fanatic and wanted to kill, according 
to ay personal lnitiatlse, oson putting the responsibility of the fast on 
General Carloni, wouldn't X has* selected tho per*** nor* carefully? Wouldn't 
X has* left out Private Plica, who was not Fhsoist, and therefore dangerous 
in regard to the ollenoo whloh had to bo kept? 

"seventh, a fanatio has as religion hi* fanaticism. X, on the contrary 
am a Roman Catholic, and this religion, besides teaching that esnryono should 
lose hie neighbor, expressly forbids to kill la one of ito oeomeadmoatos And 
would X, who base already decided to enter the order of tho 'Certeolai* prieste, 
here taken tho lnitiatlse to organise and deoldm on the death af a human being? 
I repeat* I was fully ooosolouo to exeoute an ordar. Xf I hadn't bad this 
absolute oertitude, 2nd Lieutenant Lyth would still bo allsw, Xy sense of 
disolplino whloh X hare always fait very deeply (ami it esuldn't bo otherwise 
for o man, like as, who has in mind to spend tho root of hie life under the 
strong Internal dlsolpllna, the ellenoo and tho oolltudo, af a Cortooino nooas¬ 
ts ry) ordered me to oboy, without arguing, as every soldier does in war time 
near the front line. This is prorod by tho foot that after said traglo night 
I remembered *hrt 1 thought to bo a bad war oploodo, and I regretted that tho 
destiny had obosen me to exoouto auoh a sad ordar, 

"when the war ended, 1 remained with ay family far several months, la 
September 1945 1 wont through a short training pariod at Cartosa near Belluao, 
deciding to go book and porhapo definitely. Than Z want to Turin, where X own 
n little laboratory of ohomloal produots (as X am a dooter in pure chemistry) 
end there X remained until tho end of February of this year, when 1 happened 
to hear that tho *uostura agents of Luooa wore looking fnr mo, 1 thought that 
this was dw to the faot that I had been a member of * Division of Mussolini's 
Uopubllo, 2 wont to Romo, I did not think for a moms* that tho polios wore 
looking for no because of the death af Lieutenant Lyth, because X was very 
much oonrlaoed that 1 oould not bo aooueed of anything, as X had executed an 
ordar and nothing else. Then I loft Rems and I wont baok to tho 'Cortona' 
monastery, for two rwasono* first because I had no longer tho financial 
possibility of living In Rosw, and secondly btoause X wished to have a longer 
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training in ths Ufa of a ’•rtosioo' monk before taking tha groat dsoislea* 
•rtalnly tha daoialaa to antar a monastery g*wo «• tha ehaaaa to interrupt 
tha aaaroh far ay person* but thla «raa net tha aaia reason* at it is ba¬ 
ll* rad • 

"On SI May IMS I was arrastad in ay aall by two Anar loan Captains 
and far tha first tiaa ay thoughts want ta Lieutenant Lyth* I learned that 
General Carloni daniad that ha had any responsibility In tha natter* 1 was 
vary surprised, how la fils pass ibis T la it pesslbls that whs rawer X leak 
X don't sea anything but breakdown and abandonment, and now awan General 
Carloni, a nan aa straight and loyal1 there ha la* la order ta saws hlaself 
ha forgets all and throws into tha aaa one of his efflssrs aha had tha fault 
of obeying hla. Haw groat is tha huaaa alaary* General Cerlont doesn't 
aaaapt any responsibility* It doesn't natter* I will defend hla Just tha 
saws* and during three orosa-exaalnations* tha first la aa auteweblle and 
wary tiring* between Belluno and Florence* sal tha ether two la Jail at 
r loreaoe, I Insisted on tha story of tha attaaptad aaaapa aa tha part of tha 
prisoner, the only passible theory that would net 1 aerialnate hla la a^y 
way and that would net aodlfy ray situation* hut noon enough X understood 
that Captain Blasuttl* who did the inwastlgatlon* was wary wall infensed 
of swan the aswllast details* Tha dllaas la ay alad* hare la Jail* la 
unbearable* 

"X »uld like to save ay General. X was only throe months with hla 
but 1 admired his qualities as a man of boner* and new swan this Illusion 
failed mo* but what dees It matterf Does the Bible say that a aaa should 
seek rowan go* or does It any Instead that he should fsrgiwe ha aha haras 
yeuT It la repulslwe to aa to * sou so hla* an tha ether hand tha story of 
tha attempted escape won't stand up any more* Offleers* aan-aaswlrslanad 
officers* aoldisrs of the Information Serwloe of the Moaterosa Division 
haws already suffieiently discussed it* Captain Blasutti knows that the 
IS raws was dug before the execution. At this point it lo aa use ta Insist 
any mors* bhat to dof 

"At the fourth examination I deolded to tell the truth. Ood forgive 
for General Carlonl* but. tod* Thou oanst testify that I tried ewarything 
to sawe him* The entire truth is appearing from those pages*” 

^resident* Xo that the end of ltf 

Defence (Captain bagby)i That is the end of it* sir* 

^resident* 1 would like to haws you repeat the quotation in the first 
part of it* whore the doolaror* Captain Blmoalttl* quoted the order from 
tenoral Carloni* 

Defense (Captain bagby)* -*r* it la* air* Just what is in tha quotation* 

sir? 

*residenti The asntenos before*!* quote and tha quota. I didn't gat 
hat oomplstsly* 

CwfsQss (Captain <*agby)i Tha xeatenoe baforo tha quotation 1st "I don't 
rosall if on going book to tonoral Carloni X explained my doubts." Then the 
quotation oomea in tha sontenoot "I remember that General Carloni la talking 
about the prisoner told ms 'bs oarsful beoauss oartainly ha will attempt ta 
escape'*” 

''resident* "Bo oareful beoauae oertaialy ho will attempt to s»oapo*” 
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L4f«u« (captain Pagby)* Ihere 1« another on# farther over here* 

President* Jio* that le the one I wanted* 

The commission will adjourn until 1448* 

(The commission then reoessod from 1500 to 1448 houra* after whieh tine 
the members of the eommisslem, the proeeoutiom* the defenae* the three accused* 

the interpreter* and the reporter reauned their eeate la the oourtroom*) 

President 1 The oooniaaien will oone to order* 

Defence (Captain Sngby)* 'iay it pleaae the oemmlasioa* 1 would like 
the reoerd to ahar that tha * rosecutlon produced the report of the lnveetign» 
tloa into the eeoap# of Llautsoant Paollal, ae requested in opea court yesterday* 

Defense l*aJor Panlgan) * ihe proeeeutlen has furnished to the defense 
the original of the latter and envelope introduoed ne Preeeoutton'e Sxhlbite 
1 and 2. The defense is satisfied that the exhibits are oorreet espies* and 
returns the originals* 

Tha defense for the defendant Carlenl rests* 

Defenae (Captain bagby)* %y it pleaae the ooaalaslsn* the defendant 
olaonittl requests leave to explain one seotlon of tho statement he made* 
to aahe it h lass If* 

iresidenti he desires to add to it or explain ltf 

Defense (Captain hagby)i To explain sons section of the statement he 
made* X ea net familiar with it myself* 

lefense (Major Banlgaa) i X will ob jest on the ground that the statement 
speaks for Itself* sir* 

'resident* The oemolsslon will be closed* 

(The commission was olossd* The commission was reopened*) 

President* The oemmlsslen will be reopened* 

The objection of the defendant Carlonl is overruled* The oeomlseion 
will receive the additional statement of Captain Slannittl* 

Aooused Slmenlttli General of this oomalaslen* X have heard last alght 
the three rights which have bean read to ae* In consulting with ay lawyer* 

I hava ehosen right Me* 3* whloh provides that X nay defend myself both la 
writing and orally* and although it is true that last night X declared that 
X would make use of right Mo* 3 in the sense that I would make a written 
declaration* it must nevertheless be borne la mind that between yesterday 
and today Z also had an absolute need to rest a little* and I was therefore 
unable to complete my written declaration* so that I would new libs to do 
so verbally* 

I would say right now that there are only two short olarlfioations which 
I would like to add to my written declaration* 

President» ffould you move over to the other side ao your voles earrles 
out into the oourtroamr 

Aooused 3laonittli I ao, of oourso# quite sure that my defending lawyer* 
Captain ' *gby, will ba able to do this much better than X| nevertheless* I 
think it is necessary that I* myself* as well make these two short first 
clarifications* 
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I have heard vary *eli what he witnesses who oans horo and testified 
•aid and naturally I alao hoard vary wall what tba two witnesses, 2nd Lltutan- 
ant larutti and General danardl, had to any* 

In aplta of this, for tha were lova of truth* I daalra to daolara now, 
of tha faot that tha American prisoner llnpad I aa aura everybody wna awara, 
and# in faot, whan tha prlaonar antarad tha room and wmlkad thaaa faw steps 
aoroaa tha room, tha firat ona to notloa thia llnp wna praalaaly General 
Carlonl, I think that 'eneral Molrer alao iwuat have notlaad it, but parhapa 
ha doaa not remember it. In any oaaa, however, thia qua a ti on wna not put 
to him, General .Carlonl, aotloing that tha Am rloan prlaonar llnpad, nahad 
no why tha prlaonar llnpad, ha naant hia to aay whathar ha llnpad baaauaa 
ho had boon hurt by a flraara or baoauao ho had touohod tha ground badly, 
tafora I, myaalf, oould anawar, 2nd Lieutenant Manual did aa, who explained 
that tha prlaonar limped baaauaa ha had touohad tha ground in a bad way. 

There la, tharafora, no doubt at all that General Carlonl know that tba 
prlaonar llnpad, 

Tharafora, the rooocr-endatlon whloh waa nada to na nuat have aaanad 
•wan atranger to no, a raoom.-nonde.tlon whloh by now everybody knows, nanoly, 

"Be oarsful, ha will osrtalnly try to esoaye, inaanuoh aa it la not ad¬ 
missible that 1 should raaalTS a roeowmendatlon to ba oarsful that a prlaonar 
should not aaoapa If this prlaonar has tha physical Impossibility to aaoapa 
Inaanuoh a a ha llnpad, 

baoond slarlfloatlom General Carlonl, -<eueral ^anardl, taoond Lieuten- 
ant rerussl, and Lieutenant tonael wars together at the prisoner of war samp 
at Coltano after tha war andad, .eoond Liautanant Ferusal and General 
“anardl daelarad aa publicly in thia room. Liautanant ^ansal has not bean 
sated about this, but oertalnly if ha should ba ashed, ha would doubtlsaa 
have to reply In the affirmative, I know this for certain beoauae General 
Carlonl told na so personally, I do not think that It la absolutely neoeaeary 
to oonnant about thia fact, 

1 think that alao my orderly Mlon waa a vary good boy but daoa not show 
vary groat intelligence to ba able to deduoo from thia faot elear, obvious, and 
oonvlnoing oonoluaiona, 

For tha raat, 1 leave my daranaa in tha hands of Captain feagby, 1 have 
nothing further to aay, 

''resident* Captain Simonltti, have you now finished making your state¬ 
ment T 

Aoouaad Sinonltti * Ui, air, 

‘resident* Oo you havo any further ate tenant, either oral or in writing, 
to offer this ooamlaslonf 

Aoousad Limonitti> to, sir, 

'resident* Are you satisfied that you have now had every opportunity to 
present your statement? 

Aoousad Sinonlttii lea, 

* resident* You nay resume your aaat, 

• efense (Captain Lagby)* The defonaa for ;aptain Sinonltti rests, 
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Defease (Captain ir«ig)« The defense for tho ooeuooii lilon rests* 

Iroeeoutloa (Lt Murks }t At this tins* subject to objection trm th 
dofoaso counsel* proseoutioa would llko to have attoohod to froseoutlon's 
Exhibit M« v 19 la evidence tho original la Italian of said docuaodk* 

Defense (Major Benlgaa)' No objection* 

'resident* I* that a substitution? 

rrosttoutlon (Lt durko)» *o, sir, it Is tho Italian* 

''resident* It is an addition? 

frosooutlon (H Burke) * Y «t # sir* 

*resident* It will bo so addod to tho rooord* 

froseoutien (Lt Murks)* Luojsot to objootloa fro* tho dofonoo counsel* 
tho prosecution would llko to lntroduoo into evldeno# I'rosooution’s Exhibit 
Mo* 89 for identification* which purports to bo a oablegraa from tho Adjutant 
•snored *s Department la lashlagton, giving tho official etatdb of Lieutenant 

Lyth* 

Defense (Major Banignn)« lie objootloa* 
frosooutlon (*t Murks)i -ay 1 road ltl 
President* Send tho oablo* 

(Th# oablogran was rooslvod la evldeno* as 'rooooutlon’o Exhibit Mo* 89 
end rood to tho ooanlselon by tho proseoutioa*) 

froseoutlon (Lt Burks)> Subjeot to objootloa fro* tho counsel for tho 
defense, th# prosecution would llko to lntroduoo late evidence rrosoeution'o 
l.xhlblt ho. 40 for identification* which purports to bo a certificate from 
tho Adjutant ionoral. Headquarters t.B.S., explaining tho nsaaiag of tho torn 
" .mvy* in 'roseoution's txhlblt Mo* 39* 

Defense (Mojer tanigan)* Mo obj«otion* 

'resident* L t lo ao :optod* 

(The oortifiosto was roeolved in ovidonoo ao * rosooutloa's exhibit Mo* 40 
end road to tho oeaalseloa by tho proseoutioa*) 

'roaeeution (Lt Burks)* May it please tho coanlsslon* the proseoutioa 
has nothing further* hoes tho oo^lssion desire any witnesses called or re- 
oollod? 

'resident* Do you have the confession of riloa! 

(The statements of tho aocae^d * lion, *roseoution's Exhibits 16* 17, and 
18 wore handed to the President*) 

’residenti be the aonbera of the oommlsslon desire any witnessee oalled? 
There appear to be none* 
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OreSlku UKAL AkOUteMT BY FHO^CUTIOM (LltfliYAUAWY L'URI8) 

***y it pleas# the cowmlasioa* this commission hat heard til of tho evidence 
presented to it by both tho prossoutlen tnd tho defense* At th» rltk of it* 
trading upon tho pttltnoo and tint of thia commission* 2 would liko to protott 
t briof summary of the evidence that hat boon adduced* evidence that hat boon 
gathered by one of the most outstanding agonolot of our (lovermwehb • 

l would liho to show how to of the proaeoutlon hare woven an unbroken 
net around theee three eooused, a net that involves within it all of the 
neoettary elements to oonvlot thee# throe aooutod of ttis orlao with whioh 
they are ohargsd* 

The oharge in thit oato against oath of tho aoouead it a violation of 
tho lnwt of war* 2he epeoifloation it that the aoouaed did summarily ohoot 
to death one non of tho American Army during n state of war and oh# had boon 
captured and wat n prisoner of war* 

bader that oharge and speoifloatiea it io ineuabent upon tho proaeoutlon 
to have presented evideneo in this ease proving beyond a doubt tho following 
throe thlngai 

Plrtt* that tho deceased in this case, Lieutenant Alfred R. Lyth, was a 
prisoner of war* 

Leoond* that the doooaood in this oaso was oaussd to bo put to death 
by the three aoouaed* 

Third* that the killing of the deceased by the throe accused was contrary 
to tho Laws of •<ar. 

Those throe things ws of tho proseoutloa must have established by ovidenoo 
presented to this oomr.iasion, and wo of tho proseoutloa fool that wo have estab¬ 
lished cm* 

This commission has learned through the evidence that Lieutenant Alfred 
R. Lyth was a member of the 57th Fighter -roup* 66th Squadron* 12th Air Force* 
in this Theater of Ope rationej further* that he had been duly sent on what 
proved to bo hlo last mission on February 8* 1846* 

Gentlemen* through wltnssssa you have heard that while in tho performance 
of bis mission Lieutenant Lyth's plans was shot down and he was oaptursd and 
taken as a prisoner of war. Leiter he was turned over to the aooused Slmonltti* 
who was in oomnand of the ^fflos of Information of the Monterosn Division* 
whioh division was commanded by the aooused Mario Oarleni and looated in 
Canporglano* Italy* 

Ratal# 'anohettl has taken the witness stand before this commission an! 
told how blmonittl* under whet ho knew wore hazardous conditions because of 
the Allied airoraft* left the 1-C offloo with Lieutenant Faelinl to go to 
lorrite to bring Lieutenant Lyth baok to Camporgiano because General Carloni 
had ordered Its further, that when he returned to the 1-C offloo in Caapor- 
glano he had with hin Lieutenant Lyth as a prisoner of war* 

Orfeo Uaabaolnl, as a witness before this commission* has told the whole 
story* ho has told this oommlsslon how he *nd FI Ion dug a grave in tho rear 
of the 'amporgiano oemetery, and how latar Slmonltti* fllon, and himself loft 
tho 1-C with Lieutenant Lyth, how they trnrohed to the cemetery and Lieutenant 
Lyth was left alone in the violnity of the grave he and rllon had previously 
prepared. Then he was shot by *ilon with a rifle. ,l + has told bo* Lieutenant 
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Lyth was then buried and tha earth trampled down* •ubaequently Slmonlttl 
told hiat that the General would take draetlo action against hla if he apoke 
of the iiMldente 

Gentlemen, that boy was there* he eaw what went ea and he haa told 
it all to thia oeanissioa, including the feet that Lieutenant Lyth wade 
no attempt whatsoever to eaeape* *othing will ewer eraae thia fiendiah 
aot from that boy'a aind* 

Mauriaie Civetta haa ooae before thia oomaleoiea and told you gentleaen 
how ho received a telephone call froa siaonittl for a aaa to aeeiot Filon dig 
a grave* The aan he eupplied waa bamboolnl. Further* that upon questioning 
blaonittl about thia order, he waa told it waa order# of General Carlonl and 
nothing aeroi hew later he learned froa rilon, hiaaelf* that he# rilon* had 
killed Lieutenant Lyth on order of Slmonlttl* 

Lge keruaal haa taken the wltines stand and told thia aeaaiaaien and 
given a very clear picture of hla presence at the interrogation of Lieutenant 
Lyth* he waa the Interpreter* «a haa told you of the interrogation of 
Lieutenant Lyth in the 1-C offloe and of a subsequent interrogation in the 
offloe of Cenoral Carlonl. he has also told you gentleaen who was present 
in the offloe of General Merloni, and Oeneral “enardl was net one of then* 
Surely* gentleaen* had Oeneral danardl been present, Feruiai eoulda't have and 
wouldn't have aisaed aealng hla# eapeolally ao if he# Manardl# waa standing 
by the fireplace osar Oeneral Hoker, where he lndloatad that he wee* For 
did not t'enual testify that he interpreted a conversation or interrogation 
of Lyth to Oeneral rioker, also? That was a small rooa* There was no fur* 
nlture in it other than a table and a few oholre* There was no plaoe to 
hide* dor could the witness have reanabered Oeneral Carlonl'a and Makar'* 
presenoe and net remembered Oeneral Manardl'a* 

fteruasl has further related the argument or diaeuoaien that occurred 
in the 1-C office when the aoouaed Slmonlttl returned aad conveyed Oeneral 
Carlonl'a orders to the group present* They all understood what those order* 
mount# and a very heated dlsouaslon took plaoe* Theaa order# of Oeneral 
Carlonl'a# gentlemen# are net something Slmonlttl dreamed up during the 
invoatigatien of this oaae* They are order# that ware dlasealmated aad re¬ 
layed to the rest of hla offloe personnel on • February IMS* And reMaiber# 
gentleaen# Slmonlttl brought Lieutenant Lyth froa the vicinity of Torrlte 
to Caaporglano# a distanoe of some SO or 80 kiloweterai aaple time for hla 
to have done auytblng he dealred to do# with muoh lose chance of exposure* 

teruaal haa related to you hew he# in a conversation with both the 
aoouaed .lion and Slmonlttl# learned of what happened to Lieutenant Lyth* 
he haa further identified the photograph of Lieutenant Lyth aa the eapturod 
pilot who was brought to the Office of information and later put to death 
by tha three aoouaed* 

Then we have tha statement of raollnl* ^e haa told you# flrat, of 
aooompanyiag olmoaittl to bring -yth book to Caaporglanoi then, of aaooa- 
ponying Sloonittl and the other# to the oeaetery# where the aurder took 
plaoe* haa told you the part eaoh of thca played, and further that all 
of this was done by orders from oeneral Larloni. &e, tec, identified the 
photographs of Lieutenant Lyth aa the man who was murdered* 

rilon, in hla statement# haa told this eonmlaaien how he and baabaolal 
dug the grave on orders of Claonlttl* They returned to the 1-C offloe and 
reported upon the completion ef that miaalon# ••hereupon, Slaonittl, *aolinl* 
am-coinl. Lieutenant Lyth, and himaalf left the 1-C offloe in the mladlo 
of the night to keep a tryat with murder* •'hen they arrived at the oematary* 
they walked to whore the grave waa looatad and Maonitti told hla to taka 
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Lyth near the grtvti that ha than received the ardar to fire* an ordar 
with whioh ha oomplied, and Liautanant Lyth fall ta tha ground* Ha 
approaohad tha body of Liautanant Lyth and firad a aaoand round into it* 
Than tha body was buried* as La Lao sa ably dasarlbad in Prosecution's 
.-exhibit ‘‘o. 19 in srldanoa* 

Llmonitti, in his statement, has related in subotanoe tha aaaa thine* 
aa riloa and kaolin! pertaining ta this ghastly murder. Be has further 
stated that ha was ordered by General Carlonl to eevit this dead. After 
this crime had bean oonsujmated, ha reported tha iaoident ta Oanaral 
Carlonl. "as any investigation arer conducted? la. and we all knew why* 
beoauee tha aot waa owudonod ty General Carlonl before it was aver con¬ 
summated* 


Oulseppl Uasotti has desorlted to this aomisalM haw ha. as ears* 
taker of the oenetery in Canporglano* on tha following morning after this 
murder had bean ooamitted, fixed that grave so that it would look like a 
gra▼** haw that a few days later* 18 er 20, X be1lavs ha said, ho returned 
and again had to fix that same plaoa over again. 

Gentlemen, hasotti has bean oaretaker of that ooaatary for approx* 

1 stately ton years. Ho would surely know tho dlfforonea botweon a freshly 
opened grave aad ana that bad sunk la booause of tha peaking of tho earth* 

This orina bad beoome common knowledge ta everyone in Canpergianai 
therefore* further ataps had to be taken to oonooal tha orina, and they 
ware taken* Hone of tha perpetrators of this actual aurder knows anything 
of tha later mutilation of that body* but, gentlemen* sonaono in tha 
honteroaa Division does. 

All of tho testimony of tha witnesses oonours In tho identity of 
Lieutenant Lyth* as wall as tha fact that ha ana stripped af all apparent 
Army identification before fcainc put to hlo death. The details as ta whs 
did what are net olaar In all of these state manta, and they are net olaar 
for several reasons* These three men had In their mlnda one purpose* 
only, and that was to kill a man. They have related to this oonmlssloa 
haw tha nurdar was ooonittod. That exeoutlan took plaoa, gentleman* within 
n vary few tense momenta* mens*a full of amotion. It is natural that tbs 
events that happened would be confusing. That execution took plaoa mare 
than a year and a half ago, and although eeoh one has told how Liautanant 
Lyth waa murdered* their statewants are not olaar to the precise and 
pioeyuaish details. However, the faot remains that a nurdar waa somalttad 
and tha man responsible for it now alt in tha prisoners' box* They know 
it was illegal whan they performed it* 

Gentlemen* there ean be no doubt in your minds that Lieutenant Lyth 
was a prisoner of war, nor can there be any doubt in your mlnda that be 
was caused to be put to h)i death by the three eooused and that his being 
put to hla uaath was contrary to tha Laws of «er. 

In ovary oaee of apparently deliberate and unjustifiable killing, tha 
law presumes tha existence of tha aallee neoeseary to ooaatitute murder* 
and there devolves upon the aooused tha onus af refuting that presumption* 
Tha premeditation is established by the previously prepared crave. The 
evidence shows that the deceased was shot at a olosa range* a range eo oleea 
that It is olo.e enough to rebut a defense that tha prisoner wms killed 
while trying to esoaps* 
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The proeeoutlon feels that after tha evidence whloh haa baas brought 
before thl« commission haa been thoroughly analysed by you gentlemen* 
you gentlemen aaa caste to but eno conclusion* that a member of the United 
tataa a ray baoame a prisoner of war aad fall into tha custody of thoao 
three accused* he have thews that a man woo killed by the aeoused* that 
thle killing wsa Illegal aad tha aoaueed knew It was Illegal. They mat 
hare known ft • You don't per fern legal executions by taking a nan out In 
tha middle of the night to a ooaotory where a grave haa boon prerieualy 
prepared and ehoot him down. They killed him Illegally* and eaoh one 
of then knew that they had killed hln* and eaoh one of tho throe lo tolling 
the aaaa lie aa that no one would find out the true facto* 

tfantleean* there haa newer bean a ware deliberate* oold-blooded* 
utalaea ourdar eooalttad* Tha faeta In thle oaaa will permit anly ana 
rardiot, a rardlat of guilty* ae ohargad against every aaa of the aeeuaed 
who eit In tha prleonere' boa* And* gentleman* tha faeta in thle eaae 
will permit but one eentenoa* a sentenoe of death* agalnet aaah of tho 
aooueed mho sit In thle prisenore' box. And in the name of the nan who 
wao wurdorod by these throe aeeused* In the none of hie family* and in 
the name of every parson In this world who looks upon ourdar with the con¬ 
tempt and horror It deserves* wo of tho prosooutlon ask lt« 

Thank you* 

ORAL ARQt tfKhT IT UErBit.g (MlJOB BAH1QAM) | 

May It plaaeo tha sonnieslea* on bohalf of nil tho dofonlnnto* X shall 
dlsauao* first* the question of tha ldentlflaatlen of tho body* There are 
four points* *hsa tha body *ee axhumad, tha examining offlaor soldi (a) 
Jacket waa laathsr* now dark* almost blaok eolor. Yet the toatimeay In 
thle eas# la that tha laathar Jacket was removed from tho nan bafora ho 
waa klllod. How did tho leathar jaoket oontlnuo to bo In tho grave then? 

baoondly* tho 0*&*U* report shows the nan to have baoa* ae X recall 
It* five feat eight to five feat ton* Actually* tha aan'a measurements* 
ae shown on the physioal examination In the States* were five feet seven 
and one-half* 

Thirdly* It was shown that tha nan had tare fracturest a Colies and a 
1‘otte, which ware incurred in his early youth but which did not chow on 
tho X-rays taken of tha body whan tha body waa approximately SI to SS year# 
of ago* 


As a matter of Interest to the commission* I have secured two X-ray 
samples of a rotts and a Colles fraoture* just so the eosnleslea may aaa 
whet they look like, it lo rather diffloult la this room* but it oan bo 
soon that tha fracture shows hero on tha long bone (indloatlng)* and hare 
le the hand* This le a Celias* 

Proseoutlon (l*t Col «ellen)* day it please tha commission, tha faeta 
in tha instant oasa era that Lyth was vary young* sight and eleven years of 
age* when those fractures occurred* bow* if the X-ray— 

^rasi rianti Tha Judge advooate will have opportunity to answer thle 
at a later sonant* Proceed* 

Major fianigan (Continuing)• The other la a typical *otte fracture* 

I don't knew who tha suhjaots of these X-rays are* The one le a typical 
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*otte that shows here (indicating) on the lag* 

(ha Q.R.U* report shows that the haoda and feet ware disarticulated* 
that la to say, they ware taken apart at the Joint oleanly through the 
joints. If that be the oase* than the *otte and the Celloa fraoturea 
ahould ahew In the bonea that Mere dug up* unleaa the two fraoturea ware 
incurred at auah an early age that they would hare beoowe obsaured by the 
paaaaga of tine* but aa our friend fron the University of floranao told ua. 
that la poaaible but net probable* particularly with re ape at to two 
fraoturea* 

(he O.R.u* people even adait that the body ia only bellowed to be that 
of Lieutenant Lyth and I am aure thalr inclination would be* If anything* 
to Identify It positively* It would oleer up ana were oaao* 

I* peraonally* want out to Camporglaee laat Saturday night at elevwn 
o'olook and looked ever the aooaa* and It la quite poaaible that a warn 
■ay hare bean shot and burled baok there and the wrong grave dissevered. 

I don't know how nuoh the oewmlsslen wante to heer on thla subject, 
but It la abwloua that wa way have bare either the wrong body »r the wrong 
killing. In any event. It la atretohlng the long am of oolnoldonoo rather 
far to aay that thla definitively and pealtlvely la tha body of Lieutenant 
Lyth. 

Aa eon ga even a atop further. All of theae witneaaaa identified tha 
photograph aa being that of Lyth* but wa all know the peoalblllt&ee of 
error la nonary* particularly when a nan la ahewn only one picture. And 
If It lea't tha body of Lyth* then none of the aeoueed nay bo eenvleted of 
hla warder. 

I think it la porhapa worth pointing out In addition, air* that the 
aooueed fllon waa taken out to tha oenetery and naked to Identify the 
grave* along with aeveral other people* all of which people wore oonpotont 
to have been witneaaaa in thla oaaa. *one of theee people appeared hero 
to state that the grave identified by Pllen la tha aana grave that wa are 
all talking about and aa to which tha oenetery keeper testified. 

ORAL AaQlUftiiT BY DfcFi.o'ah (CATTAIM &AttBT) l 

Ray It plaaaa tha oemlsolan* personally I desire to bath thank and 
compliment the ooamleaion upon Its patience In a trial that has developed 
the unexpected. 

I shall not go Into a groat deal of detail on the evidence* for what 
1 aay la not evidence, it la ny opinion of It. The commission has heard 
the evidence and la qualified to consider It and weigh it. 

Captain Slmonlttl* In hla statement in the eondtnt of the trial* has 
adaitted hla part of this* but under our prooedure even those things that 
are admitted are aubjeot to being clarified and explained as a mitigating 
olroumstanoe. Considering that* 1 would like to point out a few of the 

elements. 

1 would like for you to oonslder the aoouaed himself* hla personality, 
hla appoaranoe* hla physical make-up* hla temperament. Aa appreciate that 
he ooaos from a raoe that la temperamental* shall we say. hut among a race 
of th*t kind of people* he stands out aa a man who ia aubjeot to atreseeo* 
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subject to mental • train*. U* mi born In a oountry that m »r* quit# 
familiar with non* at tba time under tha government of tha Austrians* 
of Italian parents who wara patriotio enough Italians to Indiaato 1% in 
hla na mm, "Italo#" but nevertheless tha oauntry in which ha was barn ni 
governed by n Tautonia raoa who ara no tad far thalr aatlauloua means af 
doing things* so that ha gats tha temperament fraa his parents and tha 
daolalva training of tha natlvw oountry* 

Thara has boon no avldanoa to show that Captain Slnonlttl had other 
than a da•Ira to oarry out tha ardors that wars given him* Thara eaeaa 
no doubt but ha had a vary deeply religious foaling* a religion that was 
net always directed In tha sans dirootlea, that branohas Into asre than 
ana direction* but nevertheless not disproving the fast that ha was deeply 
religious. Religion takas aany queer turns* we all know that* But now 
pioture this type of an individual at a paint where every ana of the 
witnesses who testified oenoeraing it stated that they wara having repeated 
air raids* strafing, boabs and wore boabs and aero aaohlns gun bullets* 
losses af life* losses of property* dostruotlon* and death continuously* 

«s oan only a*suae that hla duties took hla ever seas af tha oauntry, nueh 
af which during the period of tins involved in tha incident aver which this 
trial arose* In traveling that way* thara is no reason to doubt that Captain 
Slaonlttl had a ohanoa to and did sea auoh of this dostruotlon* 

1 want tha oeaalsslan to consider tha iaprssslan* tha condition af all 
af these things* plus tha military taotloal situation af tha Division af 
which be was n part and af whloh ha was no doubt proud* da have a nano far 
it in tha dtetosi tha loot oause* 

Thara is ana bit af evidence that 1 want to refer to* tha avldanae of 
tha witness fsrucsi* So far aa tha proseoutlea'a ease against Captain 
3inonlttl la oeneerasd* it was vary daaaglag, but oonslder tha fast that 
tha greater portion of it wasn't direst avldanoa. It was hearsay avldanaa* 
not exoludod by tha rules af avldanae hero under our regulations at all* but 
nevertheless to be considered in tha aaount af credibility to be aooorded 
that avldanoa* 

lhe witness who aotually gives tha avldanae la not hare far erase* 
examinations consequently, it should not be entitled to tha sane weight 
as that given hare* where both tha witness and tha portrayed oireumataao^o 
ara subjeot to oross-examlnation* but even in that avldanaa ha stated 
that sonsthing Ilka 100 or mora prisoners af war wara run through hare* 

Rone of them wara killed. They wara taken an through normal channels to 
tha rear. «ould that indicate that thara mas aome element present in tha 
oaaa of lieutenant Lyth that was not present in tha otherst Could it have 
bean an orderT 

*»ow, than* one phase of iti >*as tha giving of tha ardor as desorlbed 
possiblef The bast an.wer 1 oan give to that ia tha diagram that was mads 
hors in oourt, whloh the proseoution antislpatad* 1 had expeoted to produce 
tha same thing, but If you will recall tha diagram* Captain blmonittl stood 
to tha left of General ~arloni. Jeneral stoker waa directly aorosa, or 
maybe slightly to tha right* If it waa tha intention to pass a signal 
from General -arloni to the aoousad Captain *lmonlttl, ths portion of his 
faoa which would be hidden froo tha eight of Jsnsral Floker would be tha 
left side* 

The question of whether or not an order was given is one element you 
gentlemen must daolds* You have heard the evldenoa and L won't dwell on 
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that* but I do want to dwell for a moment ou whether aa order was re¬ 
ceived, A* a mitigating sir ousts tanoe, so far aa Captala bimonlttl la 
ooaoaraad* If ha honestly thought ho reoslved aa ardor—I a ay "honestly” 
and that la oaa thing that X say advisedly, baoauaa la ay own opiniaa ha 
did—but ay opinion iaa't tha oaa that ia oountlng—but if ha honeetly 
thought ha reeelved an ordar and ha aotad an that ardar # than ha ia 
antitied to hare it eonsIdared, 

ha told aa one anything except that ha had raaaitad aa ardor to do 
thia deed, around hit awn offloe, la tha tolaphono ooioorantiaa ( with 
Captain CIvetta, and thaaa other lnataaaaae Furthermore, I don t bollama 
that it la uaual praoaduro for a Company Conaaador to uaa a threat from 
a Divisional Cpmaendar aa punishment of aaa la hia awn organisation ualaaa 
thero is something baok of it* lot two of the witaaeeaa testified to 
that* 

Than* ana the order oarriad out! Unfortunately, yea. Xt ana brought 
out here that the Italian military law bolda a aan responsible for carrying 
out tha ordar firet and than arguing about it or baing triad far it later, 
but la any event tubjeot to the ooneaquoaaaa, if ha doaa not oarry it out. 
International Law, as wa ora having it interpreted now* helda hia raapanalbla 
aat te aot if it ia an illagal order, Uaatlaaan, ia it consistent that a 
nan must risk hia awn Ufa in ordar to ooaply with a law of thia klodf 
la that a oonelatoat attitudaf 

Xa tha iostenoa of thia biding in tha aanaatary, I think that waa 
covered vary wall la Captala Slaoalttl's atatowaat. I won't dwoll aa it 
at all, 

kkioh of tha evldenoe, aa I have stated, la hearsay* to whieh at tha 
bast only a portion of credibility la entitled, 

Jent lemon, aaa traglo ale taka haa bean made, Ufa not make two# 

ORAL ARflUMKMI BY PLkdkbl (MAJOR BAKiaAM) » 

Jantleman, I shall try to ooee to tha meat of the oaaa, end it begins 
with a Lieutenant named faolini, who ia not in tha courtroom, faollai, 
you will recall, ia the aan who aooompanled Captain Simoaitti la tha mid* 
aorniag or earlier an February 1 to a plaoe sailed Terriis, to pick up 
the prisoner. 

The trial Judge advocate in hi* opening ■tatssent referred to Torrlte 
aa baing about 60 kilometers from Camporflaaa, while the "standard Read 
■ap of *taly one to two hundred thousand” shown it is about XI kilometers 
froa emporgiano, not more than about a alx or seven mile drive. They 
etarted out la the morning on a six or seven mile drive to find a prisoner. 
They didn't find hia where they expeoted to find him, but lot us assume 
that they had several hours' delay in getting possession of him from tha 
Carmans* but they got possession end they only had about a seven or eight 
or ten mile drive baok, end oven ooneedlng that they were aubjeet to strafing 
and eubjeot to bombing, es they were, they must have gotten baok substantially 
lafore dark, 

"hen this party oame teak with Lieutenant Lyth, end from title point 
on 1 will assume it was Lieutenant Lyth* there was a driver Panohettl, who 
didn't out any ioe, but in It was ‘aollnl, whs was 22 years ef age, a weaker 
of the Kasolst t'laok Guard Militia, rather appropriately named. It was the 

I I 3TRXCYKD 


-20k- 











rough equivalent of the J«run u«ai Storm Troop#ra aad Sohuts Staffs1* 

1b other words. It oontalasd nothing but faaatls FUllita, 

Poo Hal la rather a mysterious oharaeter* H# isn't hero la oourt# 
but his a to teas nt la* H# escaped. but It aufflooa to say that obviously 
ho suit have boon on# of tho moving aplrita la thla doal* B# la rathor 
orarlooked by tho proaooutloa* *4 la rathor a spirit about tho plaoo* 

They don't give hla muoh ottontloa* had with him waa *lmenltti, aad what 
kind of a aan la Slmonlttlf Ho volunteered to fight* to go to the front* 
ho soya* but ho la obviously a aan of rather dollaato ooaatltutlaa aad la 
la obviously a aan of rathor neurasthenia toaporaaent. 4 la a student 
of Buddhlam* a student of ooou-ltlaa* a dootor of solonoo* Bo abvieualy 
with Paolinl drove with this healthy* young Aaorioaa kid tl or tt years of 
ago* seven or eight or nine ailoo along tho road ohore they wore boated 
and strafed* They oaao into tho little town of Camperginne, whore they 
aaw tho hospital boabed out only a short tlao previously* and what do you 
think wont on in tho ainds of thoso non? They said* "Hera we have him* 
this touch* rather proud young American kid with hla alrplaaa* '*• will 
fix him*" 

Aad so thoy got to the 1-C offios. Hind you* thoy had dallberataly 
shown tho ruins of tho town and deliberately talked to this pilot about 
tho damage that tho aircraft had done* about tho shooting up of ambulances* 
and aa on* They had talked to him about that whllo thoy wore still la the 
oar* and there Is wholly independent testimony to that offset* The tailor 
said that Slaoaltti told hla that as thoy walked Into tho 1-C offloo* 

After thoy got to tho 1 -C offloo* Slaoalttl aad fWntssi took tho 
pilot to General Carloai's offloo* Whan thoy got to General Carloai's 
offloo* It was dark, and what happened between tho tlwo whoa thoy got 
book to tho 1-C offloo and tho tine when thoy got to Generdl Carleal'a 
offlooT According to Clvetta* tho Chief of tho Military folios* ha was 
telephoned to la daylight by Slaonlttl* who told hla to have a soldier 
ready to dig a grave* Clvetta'• testimony, frankly* I put very little 
oredenos la* la my opinion, ho was a damoastrated liar oa tho witness 
stand sevoral tines. oourse. he was subjeot'to the usual aervousaoss 
and oonfueion of anybody on the witness stand* flsople are always lihsly to 
misstate themselves a little bit hero or there* but this mam misstated 
himself so frequently and so flatly that ho io obviously a liar* even to 
tho extent of dleoovorlng only for tho first time today* aftar a year of 
investigations* that Slaonlttl told hla that ho was going to bury an Alpine 
soldier* 

So. as 1 say. I don't put too muoh faith la Clvetta* but the foot Is 
that Clvetta says that Slaonlttl called him and said* "As are going to 
bury an Alpine soldier*" and ha called him In tho daytime* whereas ths 
pilot and Simonlttl are first put in ths presenoa of Carloal aftar dark* 

In foot* it got dark In that town about I'SO that day* Tho Luooa laboratory 
says 6'28, 1 think* Of course* you can't fix tho oxaot tlao. but it oust 
have bean approximately 6'80* They some into Carloai's offiso* 

Tho prosacutloa originally aado some effort to capitalise on tin 
idea that tho 'General* Divisional Comsander* had Interviewed a prisoner* 
l think it must bo oloar to tho oourt's mind that under the elroumstaaoos 
of this particular Division* a pilot officer prisoner was such a rarity 
that the General* himself* would interview him* 

* under the olrounstanoss of this particular Clvisloae 
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about the only way that tho Mineral, hlmsslf* oould bo sure of getting 
any sort of roltablo Information might wall bo to do tho work hlweelf* 

So ho waa brought into tho presenoe of tho Jeneral, who apoho to him* 
aakad tho iatarprotor to ask a fow alaoollanooua quoatlona to aao If ho 
would talk up and giro aomo Information* and whon ho found ho wouldn't 
talk up* ho dlamlOHod hla« 

Siaonlttl'a story la* and It haa variod from timo to tino* that whllo 
this waa going on and whllo adalttodly ho and tho lntorprotor woro proaont 
In thla room, and admittedly tho Jarman 3ener*l Motor waa proaont* General 
Carlonl winked at him* and that ho aoooptod tho wink* oouplod with a r ewo r k 
to tho offeot "Don't lot tho prlaonor oeoape"* aa an order to kill tho 
prisoner* 

rho Jarman tone ml Motor, 1 think* la an ho neat nan and told truthful 
teatlwony* Mo haa no Interest In thla oaao* to haa no reason one way or 
the Other to lie* Hie memory Is not too strops but that lo not surprising* 

Nhy should tho nan Hat It seems to aa that ho {are absolutely bone at teatlaeqr 
on this stand, and to* although he speto and understood Italian quite perfectly* 
hoard as oeaweate whatsoever to the offeot of "Shoot tho prlaonor*" "Don't 
lot him eaoapo," or anything also that oould bo taken* dirootly or Indirectly* 
by Intimation or otherwise* ns an order to ellainate tho prlaonor* 

tow* siaonlttl says, "toll* it wasn't thea"j that ho oaas bask at a 
moment lator and Carlonl told him then. Obviously, If Siaonlttl walked 
out and Carlonl dloado»ed tho prisoner* if Carlonl was going to give such 
an order by n wink* and so forth* why wouldn't ho have doao It theaf Why 
would ho wait for Slmonittl to earns baok. to didn't expect Siaonlttl to 
ooms book* to didn't aak 81oonlttl to ooms book* 

General Pioker dome not remember whether Siaonlttl oaao baok or act* 
but if he did some book and there was any conversation about esoaplag* 
certainly General Motor would havw remembered It* Picker io a typical 
Carman, and ho would reaoabor things like that* Certainly It would bo 

something that would stand out In his wind* 

**ow wo come to tonardl. I he obvious contontloa of tha prosecution lo 
thet -Aamrdl'a testimony la all llos*that is wasn't avwn there* Obviously* 

I think tonardl was there. The room was testified to as being t-l/2 by 
9 meters, whloh is roughly about IS by ST feet* It had a flreplaoe in It* 

The shutters woro closed* There waa one eleetrle light on, and It waa 
dark outslds* Tho figures lr. tha rooa rare no doubt wurky, and people 
oould readily have been in that rooa without ethers iModlately noticing 
it* There were throe entrances to tha rooa* Xt waa Oarleal'a headquarters* 
working office* People might easily walk in and out, ait down, nad so 
forth* without being particularly noticed, or at least remembered at this 
late date. And all of tonardl'e testimony is confirmed by the circumstantial 
events* They went to the front, the oar broke down, and the like, nil 
coming from disinterested people* 

The only argument against -utnardl is that he is a friend of torloal'e* 

True enough* toes that prsvent his from tolling the truth! io It litoly 
a man woi'ld come Into the oourtronm and just fabricate a whole story! X 
doubt it* 

Sc there it nothing* then* except the wholly uncorroborated word of 
olmonittl* himself, that he got an order, directly or lndireotly, to 
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eliminate this prisoner. Only Hlaenltti, enly the ana who later stood 
in tho oeaetsry and said to tho half-wit tad, more or lose* soldier* 

"Kill hia*" Uo io tho only on* who oojro that tbo General oald to do It* 

So Slaonlttl wont hook to tho 1-0 ofrloo, and thoro our familiar 
frioad raollal took tho pllet'a jaokot booauoo ho llkod tho jaokot, and 
Z think that io perfectly clear* It hao boon testified to that ho took 
it tho noxt day* had it find up, and worn it around* Ho porhapo oao 
aoro lntorootod la tbo jaokot than who tho r tho prloonor lived or diod* 

Slaonlttl thoro aado a opoooh aboue war oriainalo* H« oald* "These 
paoplo boat our hoopltalo* atrafo our roada* kill our ooaoa and ohlldroa* 
Ihoy aro war oriainalo*" where did ho got thot froa* Carlealf Ho told 
tho attoablod 1-0 offloo that Carlonl had oallod thoa war oriainalo aad 
tallrod tho ooao way to hia* Do you think for oao aoaoat If Oarloal had dono 
that* that flokor or Uanardl would not hove hoard it and ropoatod it la 
this aourtrooaT Obviously, tho ldoa oaao about bo two# a faollal and Slaea- 
ittl* but Siaealttl* seeking to rwlnforoo hiaoolf and oookinc to justify 
his ast la ths eyes of ethoro* justifying srsn thon* not lotor* said ths 
General said to do it* 

Bo won't bo tho first offloor la any Amy who told his subordioatos 
or his iaaodlatoly surrounding psrsonnol that tho General said to do it* 
and usod that as a asans of getting something aeooapllshod* 

So thon thoy prooeeded to the job, faollnl, Slaonlttl, and tho 
aoldlor HIon, aad Raabaolnl fro* tho d.P* offloo, who hod proriouoly 
ooao to dig tho prepared grave, Thoy got them, Ihoy lot tho prloonor 
walk ahond. Slaonlttl oald, "fire." Hlon flrod, tho prisoner droppod* 
and thon foolini ooao up with hlo pistol and put it to tho ana's head 
arid shot hia, just to asks sure, because r aolinl didn't know whether or 
not ho woo dead or alive* 

Thon thoy burled th* body. Hlon stole tho shoos* Doss thlo sound 
libs a parforaanoe ordered by a Divisional CoamandorT 

Then thoy oaao bask and Slaonlttl said to everybody, "Don't talk* 

Don't say a word* If tho General hoars about this, there will bo hell 
to pay*" *hat did it meant *e was afraid soaobody might say to tbo 
General, "Moonitti told us to shoot that man on your authority*" Aad 
thon what did ho dot H* rushed to tho General immediately tho seat day* 
whoa ho oould, and said, "Tho pilot woo shot while ooooplag*" That soowo 
to as to ho porfeetly clear from th# svidenee as to what notually happened* 

«ow wo ooao to tho question' what did tho General dot Soil, tho 
General did not order an invoatlgatlon, Gentleaon, to bogla with, I don't 
want to appear to bo funny, but they iiad only ton typewriters in that 
hnadquartore, not 160* Thoy wore in tho middle of o continuous battle* 
Carlonl oonraandod sort of a lost osuss* Do had one Division of not very 
good troops under hia. u* was in offsot tho last Italian Amy Contender 
still fighting. H# had little or no equipment and a tough front to 
handle, allied with ths Gomans* Only a uonth later, you will rooell* 
ho started on his retreat under our attaoks* retreated continuously for 
s month, snd was finally foroed to surrender* Ho was a busy man. He got 
only throe or four hours' sleep a night* Quito logically that was true 
under tho oirouastanoes* »nd so one of his offioers same to him and saldo 
"The prisoner was shot while attempting to ssoapo*" Flober says that 
Carlonl told hia about it in ths ness* It was a oesual report whloh. In¬ 
cidentally, was mads to Ansla, ths Chief of Staff* It would have bean 
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the normal funotlon of the Chief of dtnrf or iom other administrative 
officer to oonduot an Investigation* not tho Cowtodlng Oturtl, who wan 
buoy with tho taotloal probloao of tho Division* but where was Anoint 
bo wao elok In tho tunnsl, to ho did not investigate* *»st how formal 
an investigation oould bo expeotod uador thooo olrtuastanseoT At that 
tint thooo pooplo didn't haw* enough paper to makn four toploo of anything# 
and under tho proto of olreuaotanooi admittedly Carlonl forgot tho matter* 
forhapt ho didn't toko hit responsibility at torloutly at ho might hate# 
hut no are not trying thlo Qenoral at to whether ho It a good Division 
Commander. do are not oonduotlag an admlnlotratlvo proooodlng agalnat 
him to determine whether ho waa oompotont to oommamd or that ho know how 
to admlnliter hit division# “o It being oharged with murder# with a 
premeditated murder* The only ralerangy that hit failure to oonduot an 
investigation could have to this matter it that from it might conceivably 
bo drawn tho rather fat-fotnhed lnfcronoo that ho know about it beforehand* 
Only to that extent it it relevant here* And under the oireometanoea la 
which that Division wat then operating* it io lnoonoelvnble to think that 
a mere failure to oonduot a more or ltat formal investigation of thla 
loelated event whloh wnt brought to hit attention at o tine whoa ho wao 
extremely buoy at a taotloal oommaader would warrant drawing an inferenoe 
from that that he had beforehand ordered the murder of thla pilot* it la 
just too far-fetohad to avwn think about* 

kow* wo have a further faetor. Attune this wat Lyth and that la 
Lyth's body. The body wat mutilated. The hands and feet were disarticu¬ 
lated* taken apart at the joints* Can it seriously be thought that this 
man ordered the diaartloulatloa of the feet or the handa or sondoned it! 
hut who might have disarticulated the feet and the handsT 1 uao the 
word "disarticulate" advisedly. That It the word that appears in tho 0***W. 
report* ‘as It done by the simple soldier MlonT If he did it* he would 
have used an ax* *t wat done by somebody who know something about anatomy* 
or at least the olsmsnts of soleno* and who know enough to attempt to prevent 
Identification* A doctor of science, perhaps. 

Oentlemen* there is a certain to rule noy In all of these *ar Crimes 
trials on tho part of everyone to regard tho result as mere or lose of a 
foregone oonolusloni by that* X mean tho press and tho publlo* There aloe 
Is a certain tendency In any military court. by tho press and publlo* to 
say* " .oil, if ho weren't guilty* ho wouldn't bo hero*” 

1 think wo have conclusively proved that this man It not guilty af tho 
orimo ohargod* the deliberate murder of keoond Lieutenant Lyth. Z wouldn't 
want to bo a Division Co‘mender under similar olroomstaaoee la the next war# 
So lot's give this nan the same justice as wo would expect ourselves* 

ORAL ARvfrdiEkT SY ug?a*:»S (CAffAIB T&BIO)> 

Any it pieces tho commission* Major Banlgan and Captain Bagby have 
boon disousslng tho question of whether or not on order was given and 
whether or not It was reoelvod* Sow* with rispeot to the scouted i'llon# 
there is absolutely no question about It* The evldenoe is olear that he 
was called before Oaptaln ttlmonlttl* for whom he was an orderly* and was 
told to go and dig a grave because they had to kill or shoot an airman* 
and simple soldier Xllon asked "NhyT" end Slmonltti said* "By order of 
Oeneral Carlonl*" 

Thereafter Xllon went to the oeimtery* dug the grave with bambaolni* 
and later that evening dambaolnl aooenpanlod * lion and the pilot to the 
oemetery, and on expressed and dtreot orders of Dnptaln almonltti Hlon 
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fired two shots, the pilot foil to the ground, and thereafter faollni* 
who was not here as * witness to testify, but whose statement was pres¬ 
ented, told hla, "I wasn't euro whether he was alive or dead, so I took 
out my pistol and fired another shot*" 

There are just two questions in this ease with respeet to the defendant 
i'ilen. 1 aa not going to review all the erldsnoe and weigh the credibility 
ef the various witnesses. The oooadseioa is quite eewpetent to do that* 

The first question is a question ef oausatlen. This eeawiseien, in 
order to find the defendant ‘lion guilty, aust find that the shots whleh 
he fired in faot eaused the death of the pilot* That west be proven beyond 
a reasonable doubt* 

If we look at the O.ft.U* report, we find that on the skeleton ef the 
pilot there are no narks eaused by any of the bullets fired by filen* 

There was just one nark, and that is in the brain and skull* where the 
bullet froa the pistol entered one side through the eheekbone and ease out 
through the ether eide* Proa that, we ean only doduos that the shots whleh 
were fired by fllon were flesh wounds that in and af themselves were net 
nooeaeerily fatal* 

Unfortunately* 1 don't have aooeee to the ease law* They tave a 
standard Handbook hore* whleh is the Anerlean Jurisprudence, end in dealing 
with this question, la Soatlon 48* undar "^omiolde" it is stated in pert 
as follows * "If two persons inflist wounds sn e third poroee et different 
tines and the first wound, aggravated by the second, produces death* be 
who inflicted It will be held responsible* but If the letter Injury predunee 
death, and the first * • • does net contribute to death, the lew fixes re¬ 
sponsibility on bin who dealt the subsequent blew*" It goes on to any that 
if it oan be said that both contributed thereto, tho responsibility resto 
on both sotors, but It is up to the prosecution to prows beyond a reasonable 
doubt that tha wounds inflioted by fllon would have caused the death, and 
the Intervening act ef J'eollnl firing the pistol is probably the oause ef 
death* 

The seoond question that 1 wish to dlsouss is the question of obeying 
the order. The faote are olear, a« 1 have already stated, fllon received 
an order to dig a grave beoause they hod to kill an Aaerleaa pilot, and he 
said, "nhyt” Ahat other duty did he ham? He wee a private in the Italian 
Arwyi had been a private for about eight years, das ha to go to General 
Carloni and say, "General, did you give this order?" 

As far aa Ulon know, it nay well have been n legal order. Thin nan 
nay have boon a saboteur. Ho nay ham violated tho Mules of Wad Warfare* 
Thors is no evidence so far as this defendant is concerned that the order 
in and of itcolf ms illegal, and having aesured himself that tho ordor 
was by his Coaaandlcg General, ha oarrlsd it out. 

dot so long ago a ueraan General was executed la this Theater* a 
fellow uaaed Doeetler. He had a firing squad, and the Captain ef those 
enlisted non gave the order to fire and they fired. Ww many of those 
soldiers went to the Captain and said, "captain, whose order la that?" 
but if they had, the Captain way ham said, "'tenoral We, or the Conaanding 
General." If they weren't satisfied, wwre they to go to the Judge Advocate? 
Are we going to require every soldier to ham a lawyer? 

•■hen they found ‘lion, he was baek in balls solo, working as a peasant* 
in a faislly of 16 people* he was working on a farm. **# didn't try to 
escape. He went hone, and when they locked for hla they looked at his hoae 
and there he was* 
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There &• only one bit of testimony whioh is In oonfliot with ths 
rost concerning ths defendant Filon'w position, sad that is testlaony 
whish was given by ths wltnsss Clvetto. As Major banlgan has psintsd 
out, I don't believe tbs oommlsalon plsoos much o rods nos in what ha 
says, but after this happened i lion told various people about it, and 
ho told all the sans story, with ths exception of CIvetta, sad Cirotta 
cones in hero and says that «lion told hi* that thaso wars war criminals, 

Uiat they had boiabod and strsfod his village, '.hat they had roduood it to 
ashss, and that thsroforo they should bo killed. 

That is ths reason, ( entlemon, that 1 requested that report oonoorainf 
ths Tilley of Salisselo, whioh Is, I believe, Uefenss ix-Mt.lt C, la whloh 
ths Carabinieri of that region state that prior to 9 February 1946 there 
were no bombings, there were no streflngs, or no dsaago to that village* 
and flion oertalnly wouldn't invent suoh a story* 

The prosaoution will undoubtedly argue that this commission is bound 
by Circular 114, sad particularly Seetion 9* whloh says, "The foot that 
an aooussd aoted pursuant to order of his Covernssrib or of a superior 
shall not free hia frow responsibility." It is ay contention, gentles*** 
that that asotlen d«es not apply nor was it Intended to apply to enlisted 
won, and especially not to non-conwireioasd offlosro. It was only Intended 
to apply to these soldiers and offlosrs who had a certain aiaount of discretion* 
that had a position of responsibility, and it was never aw sat to apply to 
a private soldier* 

If this wsa is oonvlstsd for his participation la this orims, it trill 
have a far-rsaoMng offoot. In *y opinion, upon the future discipline of 
ths Amy, of our Army or of soy Artsy, because If you find hi* guilty, it 
will la sffsot establish that a soldier oust obey an order at his peril end 
If thereafter it Is proved to bo illegal he will bo punished* 

I again wish to oaphaslio ‘.bat Pllon did what every other soldier 
under the oirouts*tanoea would do, and we can't put on hi* the obligatloa 
of more than tha duty of inquiry* 

Filon'o case oalls to my uiud a few lines frow a very faaous poo** 
with which moo t of you f.entleMen undoubtedly are fatal 1 lari "Hie is not 
to reason why. His Is tut to do or die," 

i roaeoution (m. Col holloa) t *ay It please the ooMmisoion, 1 believe 
the reporter would enjoy a few minutes * rest. 

* resident* All right, the commission will adjourn for ton mi at tea, 

(Tha commission then took a ten-minute reoess, after whloh time the 
members of the ooawtistlon, the proeeoutloa, ths dsfsnss, ths three aooused, 
the interpreter, and the reporter reseated their seats In ths courtroo*,) 
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day it please the uoomlaslon, we have now reached ths dosing chapters 
of this trial. This is not a pleasant duty. It Is not a pleasant duty for 
the atabers of this commission. It la not a pleasant, duty for the attorneys 
in the csss. one of us asked for It. As for the assistant Judge advocate 
and nysslf, there is no personal fooling in the case. •'•e desire end have 
tried to furnish the com lesion all the eviuoaoe possible, aad it is our 
duty to see that that evidence was presented to ths ooaalsslea. »o noth 
feel that we represent s Mother book in the ttate of Kansas, however) shat 
Mother who was welting for s sen who never returned, who would have returned 
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but for this brutal, uitlua killing. Sho hu boon oonvlnood by avldemse 
gathered bit by bit that that oon lo dead, but had tho throo aoouood la 
this onto followod tho Law of Aar and tho ouotoao of service, that ooa would 
aow bo at home. 

Ahatovor aay bo tho roiult of this trial, howoror, tho aoouood oaanot 
■ay othor than that thoy got a fair trial. All tho ■afoguardo of our 
doaooratlo ■yotom of law has boon thrown around It. thoy have boon given 
•vary opportunity to got evidence and to proparo for tholr dofonoo and 
havo had tho boot attorneys la Italy to defend thoa. Thoro hao boon no 
ovldenoo, or. 1 should say, vary little orldonoo admitted before this 
ooonisslen that wouldn't haws boon adalsslblo la any criminal oourt la 
Amerloa. Certainly, those dofondants hare no oauso for ooaplalat. 

lot us onalyso this oaso* It hasn't boon doalod that lieutenant Lyth 
wont on a mission on tho 8th day of February IMS. It has not boon doalod 
that his plana was shot down. It has not boon denied that ho pmraahuted 
to safety. It has not boon denied that tho aoouaed binoaltti. with Lieuten¬ 
ant faollni# plotted him up and took him book to tho Offlee of Information, 
or tho 1-C offloo. It hao not beta doalod that ho was interviewed at tho 
1-0 offloe. Insider*ally, he sue brought to tho 1-C offloe. X believe 
It lo tho testimony, nt 4<S0 In the afternoon. Im mediately after hie later* 
view In tho 1-C off loo, ho was taken to Oeneral Carleni. 

*t has not boon denied that Immediately after tho interview, or very 
shortly after the interview with Oeneral ^arleai. preparations wore made 
for tho killing and for the burial. There lo soon dloeropomsy as to time 
of the call, by Captain Slmoalttl to Captain Clvotta. for tho non for thlo 
detail. Captain Clvotta says five o'oloek or five-thirty. Captain 
aimoaittl says about six o'oloek, but at any rate it was after tho inter¬ 
view with General Carleal. There it no queetlea about that. 

It has not boon denied that while tho grave was being dug that all 
ldentiftoatloa was removed from Lieutenant Lyth'o body, that ha was slotted, 
with tho possible exception of underwear. In a sumaor or fatigue uniform 
of the Italian *ray« *!■ Jaoket waa taken away. yes. and ha put en a oettea 
Jeoket. That is not dsnlsd. 

It Is not denied that his fate waa dlsout'oed in tho Office of informa¬ 
tion after the return of tho grouf. from Oeneral Carleni's of floe. &ls fate 
was dleoussed there for some time, dbyt Because either Slmoalttl, aoeord* 
ing to Lieutenant ferussl, remained In the offloe after tho others loft for 
a few minutes, or. as Slmoalttl says, ho meat bask in. but ho undoubtedly 
reoelved instructions at that tins as to what to do. B m e mb er. the 1-0 
offloe and the Oeneral'e off loo wore olose. Thoy were working hand la hand* 
and there lo no question, and It has not boon denied but that Oeneral Carlonl 
made the statement attributed to him. That has not b»en denied by the 
evidence in this oaao. “e made that stateaont to Captain Slmoalttl. Captain 
Slmoalttl took It as an order. It hao not been denied that In making that 
statement the Oeneral winked at Captain claonlttl. There lo no denial of 
those faote In the ovldenoo la this ease. An order does not have to bo 
expressed in one form only. So long as the nan who resolves the order 
reoognlseo it as an order, that le all that Is neoessary. 

*ou have heard Captain filmonltti make his statement hero. Beyond a 
doubt he considered that an order, end I am sure that Oeneral Carlonl 
Qoasldered It an order also at the time it waa made to Captain Maonlttl. 

Of oourse, It would only bo given to one man. Here was tho man who was 
to oarry It out. 1 ‘ere Is the member of the staff, the man who was to 
exooute that order, h# wouldn't oall in an entire group, or four or five 
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•aen, to toll him* No# you just don't oparat® that way# c M nan# and 
oqo nan only# would rooolvo tho ordor, *nd Captain iUmonlttl was that 
ff.an. Ha rwoolvod tho ordor and ho oarrlod it out* ••hotbar bo oarrlod 
it out willingly or unwillingly lo something olso# but ho reoelved it 
and ho did oarry It out# 

A t ia not denied that the pilot was shot at least thrae or four 
times, killed and. burled’in the ml.irflo of the night book of the eoaetory 
at Cawporr.lano, on 6 February 1945* There wus a question whether 
‘ lion's shot wan fetal. It .««kos no dlfferonoo whether it was the 
fatal shot or not* They were working Jointly* The aots of one were 
the aots of all three of them* They are so oharged* but the C.H.li# 
report shows that a 30-caliber bullet entered tho head of tho body that 
was removed from the grave, entered on the right oheek end owns out 
through the skull on the left a ids. 'entlsnen, that was not from a 
pistol# 

It Is not denied that the accused bimonittl was In oharge of the 
execution and node all arrangements. It Is also not denied thet tho 
aoouaed Carlonl was in oos-nand rt taaparglono. It is not donied tl.at 
tho aoousod Carlonl interviewed the pilot, and it lo not denied that tho 
next morning following the death of the pilot that Carlonl told General 
I'ioker of tha pilot's death# 

A t Is also not denied that Slmonittl went baok and reported the 
next morning and that the General received the report with a tailsj 
In other words, his ordsrs had bssn oarrled out# Also It Is not denied 
that Carlonl's Chief of staff. Colonel Anela# told Captain Clvetta of 
the pilot's death and that he had learned of it from General Carlonl* 

A t lv also not denied, although the exouse Is made that the General 
was very busy# that no investigation of this oase wan made# either oral 
or wrltteni no investigation of any kind was node# 

have two aoeusod, Captain Simonlttl and i llon, admitting the 
orine. They admit it# So the only issue In this ease Is whethsr or 
not General -erloni la lmplloated with then, and there has bean a# 
denial of the acts whloh he has done. **e has ratified tho aotlen of 
these two men by his silence, by his reeeipt of the report, and no 
questions aaked# Of course, that is what he wanted dons when he told Slaenittl 
Yhis man will certainly try to esoapo," and winked at him# 

imt us etart baokwards and see what the attorneys for the defence 
ear* First Is the lderttlfloation of the body# 

^residenti The judge advocate will have strtoken from his argument 
any reference to tha silence of the aooueed# 

Lwfense (Major Baolganli Sir, may I make a statement on the record? 
lhe argument so far is clearly an iadlreot referenoe to the failure of the 
defendant Carlonl to lako the stand# tie has not taken the stand on my 
advloe and against his own wishes* I overruled him beoause 1 believe that 

the Governmsrt has nade no oase against him# 

'‘resident 1 deference to the failure of the aooused to take the 
stand oannot be used by counsel in the arguments# 

Prosecution (Lt Col <’>'• 11911)1 *■ an sorry if the commission understood 

my statements to refer to tho faot that he had not taken tho stand. I 
did not so intend it. 
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'resident* I think the record to indicated. 1% should ho oorrootod 
to that extent, 

Froseautlon (H Col «ellen) (continuing)i Ao to tho id* atl float loo 
of the body. It lo olear that Meu tenant Lyth ooro a cummer uniform or a 
fatigue uniform of tho Italian army when ho mao burlod. Z don t think 
tharo is any questlem la tho aiads of aayono prosaat hut what Lieutenant 
Lyth was killed and was burlod. All tho evidence. however. shows that tho 
body was not mutilated before It was hurled, then It was r omo we d elmeet 
a year later, the hands aad foot had boon renewed. There van a leather 
jaoket on the body, So that It le eloar that the body originally placed 
in that grave n * taken out somotlms later, but it Is the ooatentlea of tho 
prosecution that It makes no difference what body was taken out of that 
gram, 

No haws proved conclusively that Uentohaat Lyth was killed aad mas 
burled there. Suppose his head had boon burned, suppose his body had beam 
thrown la the sea, oloarly wo oetildn't identify the ashea, but If wo proved 
the orlms, that Is all that Is required. It is the only corpus delloti 
that tho prosweutlea Is required to proro. Lieutenant lyth was identified 
by many pictures Introduced In evidence, Mrs, Cardosl'e letter from the 
Mother, the Mother's letter, and Slmonlttl, ?enassl, and File* all ldaatlfled 
the pleture as being that of tho pilot that was killed, and Lieutenant forussl 
also states that on tho Investigation tho pilot gave his nano as lyse or 
Lyth, The Cardoel family remem b ers him as the seme, so that there eeuld ho 
no question but what Lieutenant lyth one tho one that one shot and was hurled 
about midnight back of that cemetery on that cold February night, 

Fllon, who helped dig the grave aad who was tho trigger mas la this 
oaee. Identified tho spot whore tho body mm burled, Ho wont book there 
with an investigator, ho located that grave. Bo know whore It was. Bo 
had boon there before, «o identified tho opet, eo there io no question about 
where Lieutenant Lyth-mas burled, but there nay bo a question about whoso 
body was taken out ef that grave, I don't know. All indications ooro that 
It was Lyth 1 ■ body that had boon taken up, that his hands and foot had boon 
taken off, that a saw had boon used on a certain part of hie skull, aeoordlug 
to the report, but lu general the body corresponds to that of Lieutenant Lyth, 
The doctor, in attempting to roproduoe it, has It from I believe 61 iaohes to 
70 inches tall. Actually two of the physical roperto show him 67-l/i Inches 
and one shows him 68 inches. Bis weight, 1 believe, was around 140 pounds. 

The dootor estimates him 160 te 168 pounds. 

It has been claimed that Lieutenant Foolini io a mysterious character, 

**e was present, have his statement. No are very sorry that ho is not 
sitting over there now. There is no doubt about it, ho was la this thing up 
to his nook, but he has esoaped and there ie nothing wo oan do about it. 

But the prosecution does not possess tho power of mind rending, do don't 
know what Lieutenant ‘aolini was thinking. The defense has told us what 
Lieutenant t'aollnl and what Captain Slmonlttl were thinking. No don't know, 
Ahat happened, however, has boon proved beyond a doubt, aad wo are giving 
you those faots, or they have boon given to you in tho trial that has gone 
along, every faot that tho proseeution has boon able to develop after months 
and months of effort, beoauae, as you gentlemen know, this orlme took plaoe 
back of tho enemy lines aad it was many months before It was discovered Just 
what happened. 

The 'iar Crimes people investigating the case got evidence bit by bit and 
pleoed it together, and that ovldonoe has been presented to this oonmieslom, 
but it has been a long and tedious proooss to prepare the case that has boon 
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presented to you* 


It *u i to tod that tenoral Fioter m aa hoaost nan, hut ho doesn't 
remember and ho hat told this commission that ho did not remember what 
wan oald after tho pilot loft tho room, that is* Oonoral Carlsol's office# 

All tho testimony prooontod oo far shewn that tho statements nado by tho 
aeouaod worn nado aftar tho pilot had loft Oonoral Carlsni's off loo* But 
Oonoral Floksr dooon't remsaber anything about It* 

boo* It oooao to no that Oonoral teaardl lo tho ghost or phantoa in 
this oaso. do tootiriod on this witness stand that ho arrived at Oonoral 
Carloai'o offloo tho night previous* oone tins during tho night previous to 
February •. Be has testified that ho and Oonoral fiebsr worn sitting in 
front of tho firs* Apparently they had boon there all day* Oonoral Fisher 
dooon't roaonhor it* Captain Slmenittl doesn't rononber it* Lieutenant 
Fonisal didn't rononbor it* bow reselling bask a somber of years* as a 
Seoond Lieutenant* if a Oonoral wao la a roon tho else of that roon uhoro 
Oonoral Carloal had hie offloo* I know that 1 would have soon the Oonoral* 

1 night not have known hie nano* but 1 would have soon that Oonoral. or X 
would have eeea a Colonel* or a Major* 1 would have known if there wao 
another nan thorn* and Z fool euro that Lieutenant ferusel or Captain 
Slnenlttl would know* also Oonoral Flekor would know if ho wao there* 

Of oourso* Lieutenant ~Wsl helps ue a lot* Be didn't roaonhor tho 
dots or anything also* I'he only thing ho r onsa b orod one that there were 
10 typewriters* or about 10 typewriters la tho Division* and ho wont off 
to too o girl or friend while thorn wore four done rain there at tho offloo* 
or at loaot that in what they would have un believe* 

Osneral Materdl la addition state# that ho got up and waited around U 
front of tho pilot* now hla eyes* hio faoo, tho osier of hio hair* said ho 
was about so tall (pointing to forehead), although Oonoral Fioter said te 
hinoolf was oas nstor TO oontlnotorn tall* or approninatoly 66 loobos* The 
pilot wao 8T-l/l on three examinations and an nnatter examination 6« 1notes 1 
in other words, ho wao just a little tailor than Central tfanardi* but Central 
iaoardi didn't rononbor that* Bo did r oms ab sr everythlag else* do looted 
at tho pilot vary oarofully* yet Ferussi* steading right boaldo bin* didn't 
see him. A perfect phanteei, ghost, coming book to bo with his old friondo* 

*ow, counsel for FUon brought up tho question of liability of the individual 
soldier* I just want te oall the attention of thin sennits lea to Field Manual 
27-10* whioh in Rules nf Wnd Warfare, paragraph Mlt 

"Individuals and srganlsations who violate tha accepted laws and 
out toms of war may bo punished therefor* However* tho foot that tbs 
nets complained sf were dons pursuant to order of n superior or govorn* 
neat saootien may bo taken into oonsidoration In determining culpabil¬ 
ity. either by way of dofoaso or in nitigetloa of punishment* The par¬ 
son giving suoh orders any aloe be punished*" 

In other words, paragraph 0 of Circular duster 114* referred to* was taken from 
tho Basio Field Manual* as ohangod la 1M4* 

14 ow, going book to filmonlttl'a order* It was discussed in the offloo* 

Bruno Naltllasso put Captain Slmonlttl on his return te tho 1-0 offloo no 
saying or quoting tho Oonoral that "The pilot will probably attoapt to escape*" 
2>iaonlttl* in his ooafosslon* stated 1 "Tho prisoner most certainly will attempt 
to ssoapo," and that the iienoral at that tlo winked at him* 
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PI Ion m told. "This evening ooas with ms* because we have to asks 
tha airaaa disappear." la answer to tho question, "feyt” the reply was. 

"Orders of the Commending General*" and added not to toll anyone* 

Baabaolnl said he and Pllon talked about it on tho way to dig tho 
gram and Bnmbaoini asked Pllon if the nan would to killed, and Pllon's 
reply was "Ido*" 

Perussl. tasting Captain Hlmonlttl* said that "The prisoner will 
attempt to esoapo." and was led to bellows conclusively that tlmsnltti 
had an order from tho General. It was understood generally all through 
the headquarters that the General had gluon Captain Slasalttl an order* 

That uas understood oven before tho killing took plane* 

"on. In a well-organised outfit, and It has been testified that General 
cariosi has been striot. would a staff offleer quote his Ceenandlag Officer 
as giving an order to kill a man. to ourdor a nan la tho middle of the alghtt 
Sou Id ho take a ohanee like that and go ahead and perfem the not If he had 
net resolved sueh an order. You have all seen Captain Slmenlttl. Is has 
appeared before you. he has told you why hs did It. Is has made a wonderful 
argument for tho prosooutlen In this oaso. In so far as General Carloal Is 
ooneerned* It would be difficult to improve upon tho argument that he has 
made as to why he carried out the order that he resolved* 

hew. summarising, tho for Department haa offlaially announced tho death 
of Lieutenant ‘ 7 th. ^e was shot down on February •• Bo was taken to the 
1 -C offlee and questioned. Ho one taken to Gonoral -arloni's office and 
questioned. The arrangements wore made for his killing* *0 man killed, burled* 
and probably his body waa mutilated. Undoubtedly wo are all oonvlnood from 
tho ovidenoo In this ease that hie body was mutilated and that that was tha 
body that was reburied by tho Amorloan tovernmsnt as Lieutenant Lytb’o body* 
bus it makes no differs nee whether it wao Lieutenant Lyth'o body or somebody 
rise's body* because tho ovidouoo shows oonoluslvmly that Lyth wao burled 
In that grave. There lo no question about that. 

Aooordlng to Captain Siaonittl's testimony. General Carloal approved 
of tho not whoa informed tho next morning that tha pilot had boon killed 
during an attempt to esoapo aooordlng to tho laotruotlono ho had resolved 
tho night before and tho General merely smiled. There wao no further inquiry 
of any kind in General ^erlonl'e offloe. Ho one made any Inquiry as to what 
happened. No investigation. In other words. Captain Slmonlttl got an order, 
ho oarrled it out, and uleutenaat Lyth was put to death, a useless, brutal 
killing that didn't accomplish anything. There was no excuse of any kind 
for it. 'io was murdorsd without oauso. without Justification, no reason* 
and, gentlemen, I ask that you show the same lealeaoy and mercy In this ease 
to these throe aooused that they showed to Lieutenant lyth on tho night of 
February •* 1946. 

Presldeati Goes the defense have anything further to offer! 

Defense (Jajor hanigan)* I have these two standard road naps to leave 
for the information of the oourt if it desires to refer to thorn* 

President 1 Anything further from the prosecution! 

Proeeoutlon (Lt Burks)> The prosecution has nothing further* 

President! The oo^rt will he closed* 
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(The oonliflw iu dosed. Ih# oomluion »m reopened.) 

r r(iid«Dt< The oonolMlon will com* to order. fhe commission will hear 
any further evidanoe that th* defen** or proeeoutloa daalroa to lntroriuoe aon- 

aerulug th* aooused, 

Lwfense (Maj*r danlgaa)i Sir, 1 bar* th* following statement to aah* 
concerning the aooused General “arlonit u* la 6S year* of ago, a* 1* worried 
and haa on* ohild, ho haa been a regular *rmy of floor of th* Italian Awjr 
slnoe 1916, °o wo* decorated for valor throe tla** la Norld *ar X, ohoro ho 
suffered thro* wounds, it* has been continuously a regular Army offloor, as 
a combat regiment oonmander in Albania, Ureeoe, and Russia, So has boon 
decorated seven times by th* “•naan and Italian Governments. Si* only son 
was killed in sotlon and posthumously awarded th* Italian Gold Medal, th* 
equivalent of th* Congressional ‘■•del of donor. 

On hi* surrender to tho Allied brasllien Corn* the General oeanandlng 
that Corps left to General Carlonl General Carlonl'a pistol In rooogaltloa 
of hie valor# on the 29th of April 1946, 

He woe promoted twice in fferld Aar I on the field and one* la NorId Nar 
II, He holds the f'renoh dor Cress, 191l| the Cseohoslevakla Cross, ltltj 
the Cssohoslovakia Isvolutionary -tedol, 1918j the Buaaalaa Medal of 1949| 
tiie is man A roa Cross, 2nd olass, 1941* the German ^ron Cross, 1st olass# 

1842| ond the German Golden -rose. 

He has, so far as I have been informed, and 1 havo made inquiry on tho 
eubjoot, had am honorable reeerd as a professional orfioor all his lifo and 
an honorable reoerd as a private oltlsen* 

1 st Lieutenant Raymond Salgh, a witness reoolled la behalf of tho aoouood 
Slmonlttl* was advised by tho proaeoution that he was etill under oath, and 
testified further as follows* 

blft&CT LXAtflJUTlOf 

questions by i>efense (Captain bagby)* 

<1, i-leutenant aigh, have yeu examined the aoouaed Itale Slmealttif 
A, I have on two separate oooaeloos, 

Q. Nhon was thatT 

A, u ne wae this paat Tuesday night and yesterday afteraoon at about four 
o'olook, 

<*• -ill you toll the oommisalon hie condition as you found ltt 

A, Ahon I went to examine tho patient, 1 was more inter* a ted in his physloal 

status than in his mental atatus, and tho first time 1 examined him, outside 
of a f slightly rapid heart and an obvious manlfsstatien of norvousaoos, there 
waan t anything physically abnormal about tho patient* The second time I 
saw him, whioh was yesterday at four o'olook, I understand that hs had 
abstained from food for two previous days and hs had a slight dehydration. 
There was no marked evldenoe of weight lows, or anything, but his physloal 
status was still good* 

I understand that I was asked here to testify here about hie mental statue 
or oondition, 1 would like to say first that I am no psyehlatrlet and in all 
the times that I was examining the patient, it wasn't with that outlook in mind* 
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it m obvious, however, that ho woo suffering from o persecution complex, 
.•bothor thio woo rehl or simulated, 2 do oot know, booouoo I did sot toko 
tUo to delve into it* Ho oeosod to bo olaulatlng o condition thot ho 
woe being persecuted, thot bo woo being made tho butt of tho ontiro pro¬ 
ceedings, and i havo boon ioforsod thot ho even hod seao oulo&dol inten¬ 
tion*. 

this oondltlen, if not aiaulatod, it ho really hod o poroooutlon oowplo*. 
oon bo semewhat porollol to o oondltios of combat fatigue thot o ooldUr 
suffaro on tho bottlo field. It is o temporary thing. It is tho maaifesta- 
tlon of tho ouboonsoiouo wind. It Is tho rebellion of tho adnd ogoinot 
oonditiono whioh It toms unfair. But. oo I say, I horn no way of knowing 
whether thio woo really so or whether it woo fllwulotod, booouoo I hows 
stated before, (i) 1 am no psychiatrist, (t) X did not examine the patient 
with thot in aind. I woo just interested in his phyoieol status. 

defense (Captain Bagby)i That is all. 

'resident* Thank you, L>ootor. *ny questions by tho preseeutlesf 
* oseoution (H Col Welle#) * ho questions. 

^resident* Witness exoused. 

(there being no further questions, the witness woo excused and withdrew 
from the oourtroom.) 

Defense (Captain bagby)i May It please the oommlsolea, this is tho s to te¬ 
nant that was referred to this morning when Captain t»ls»nittl one on the stand. 

I should like to rood it, if tho prosecution hot no objection. 

^resident* .«ad it. 

Defense (captain da&by) (reading)* 

"To Tho »ar Crimes Commission* 

"I havo boon a good oltison, friend, and brother and havo soused 
no trouble of any kind to anyone. 

"I havo always boon a good soldier and oarrled out k]r orders and 
assignments to the bast of my ability. 1 know my man regarded me 
highly as 1 also did regard them. 1 am hero now as Z oarrled out a 
disagreeable order aysslf rather than delegate it to eomoone else* 
whioh 1 oould havo done as aetiug commanding offlsor of tho 1-C. 

"i am oot a ooaruon original. 1 had no canity toward Lit. Cyth. 

1 did not hate him personally. 

”1 am loyal to ray frlendo and subordinates as 1 expeot loyalty 
from thorn. 

8 October 1046. (signed) Copt. Xtalo Slnwaltti” 

Defense (Captain ba^by^* 'Jay it pleas# the commission, 1 heve a cer¬ 
tificate from the sister of blstonitti oonoorning certain aotlvltlee that oho 
has had, with whioh tho prossoution is familiar. This la written in Italian, 
and the interpreter has a translation that I wish she would road. If there is 
no objection from the prosecution. 
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(The interpreter, Km -’odern-lowbeer, rand the document, M fel levs) * 

"Leolaratlon of -*re. Lidia Leri Mmonlttl, of Oian Luigi end of Morin 
Vlslntlnl, born ot tarIsle, on 18th Aeveaber lfOT, residing in Turin, 
Corse Cuoe degjl Abrussi Mo. 88 bis, 

"Free Ceoeaber 1048 until August 1044 I gore nsslstease to ths 
Allied prisoners of ear enumerated below, whe hod esoaped free In¬ 
ternment oeapsj they oeas nlaest dally to ay house to tabs their seals 
there, end to listen to the English radio, together with ayselfi I 
fitted them out with shoes end slothing, whloh was extremely difficult, 
es they were 10 men end et thet tlae everything was rationed, Onoe, 
at Christmas, X was able, through aeons of the Vatloan, to deliver 
their news to the prisoners * faallies, X aysslf taking to them the 
letters whloh they had written, 

brother Itale, who osas to stay with as several tines during 
that period, knew whet I was doing, end of theoe soerot meetings whloh 
took plaoe In ay house. 


Florenee, 3rd October 1846," 


Lefenee (Captain bagby)' In support of this, there is n letter written 
by four of the non, if ths oourt oeres to hoar it* It lo very shorte (Read¬ 
ing) * 


"At present there ere ten of us here* Re ere being tree ted very 
well by these people. 


(signed) Sgt, iff* ftaynber, 887048 
Mb, 8 . Bell, 048887 

Y. MeCoy, 110848 

8 . Henry, 1100444," 


Those are British soldiers. 

There is one other osrtifloate that, with ths prosecution's peralesion 
I should libs ths court interpreter to road ths translation af, 

(The interpreter, Kva Modern-Lowbeer, rend the doouaont, as follows)! 

"Declaration of dr. Ulooardo Blgnxsl, Deoter ef Chemistry, sea of the 
late Giuseppe and of Elisa ^sonl, born In Florence, 18th September 
1809, sad living hers in Vie Vittorio Emanuele Me. 187, 

"I knew Capt* Italo -imonltti, ay professional oolloague, whom 
X saw almost oontinuously from 1989 onwards, at first la Rene, and 
then la other parts of Morth Italy, and 1 eaa any ths following about 
him i 


"He often told as about his faally and their difficult eoeaoalo 
condition, fartloularly during the period 1989-1940, he sent every¬ 
thing he earned home, oven often leaving himeelf without any moneys 
therefore, X, end other friends, offered him money, but ho rarely 
aoosptod any, and thus for many months he even went without tapper, 

"He was particularly sensitive to poverty, and this became almost 
a fixation whenever he came across a beeror. If ho had money, he gave 
alias of at laast 100 lire (at that time), and oven up to 600 lire, when, 
after 1941, his ooonomio position Improved, duo to his having associated 
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himself with Oth*r people In tho Fharaaoeutioal industry* 

*0e no rally speaking, ho ms of » highly emotional and ooolly 
lnfluenosabla oharaotor* and obsessed by oortala aspects (for instance* 
needs of tho family, iooio of duty, reapoot for friendship)* 

"Curing tho German oooupatloa of 5ergame wo mot again, and 1 
rrwabor that ho told mo how worriod bo wao about tho rloka that hlo 
alitor took by helping and sheltering Allied prlaonora of mar* Ho ama 
partly roaaaurod by tho fact that ho know that at night—tho uoual 
tlmo for round-ups—they alopt In a nearby • table. 

Florence, 3rd Ootobor 1946* (signed) Kiooardo blgassl*" 


Defease (Captain Bagby)i That la all* thank you* 

Defense (Captain Crelfc)« Mey It ploaoo tho ooenlesloa* 1 mould like to 
oall tiie aooused Aeaedetto Fllon on tho stand* 

''resident* la what reepoott 

iwfense (captain 3relg)‘ f or tho purpose of testifying with rospest 
to tho aontonoo* 

‘"reeldenti You moan to tootlfy as a oharaotor erltnoao far hlmaolft 

*Tense (Captain Grelg) • Mo* to testify aa to hla homo ooadltlena, his 
eohoollng* hla oduoatlon end experiences In the Army* 

residenti All right* As a oharaotor wltaooa for himaolf* that lo what 
X meant* 

Defense (Captain 3rolg)t *ss, air* 
i'resldsnt 1 You need not swear tho witness* 

rhe aooueed Benedetto Filon then took tho witness stand In hla own be¬ 
half and made tho following unsworn statement! through tho interpreter! 

^uestlono by Defense (Captain Jroig)i 

Q* hill you toll tho ooamiselon your date of birth and where you were 
born? 

A* 28 Ally 1917* at Aroolo, tho ^rorlnoe of Yerona* 

W* And your present home address la where 1 
A* -allstole* 

Q* *111 you toll the commission of your early education and how far you 
wont in sohoolT 

A* ooond elementary* Then I parsed to tho third but I didn't go to tohool 
soy more* 

Q* How largo lo your faallyf 
A* *ow. at honef 

4* 'he original family* 

A* *‘e were 13. Two died* 
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U. now many brother* and how may sisters! 

A. Ion brother* and five sisters. 

Q. And how many ar* living at how* now? 

Am °ow thoro ar* two brother* and one sister. One 1* missing la Russia. 

*h*n thoro &• ay father and ay**lf. 

q. And you ell Hr* on the earn faro and work oa the *aa* fane supporting 
th* entire faailyi 

A* H* are daily worker*. «o work for *oaoono els*. 

0. In what year war* you drafted into th* Army7 
Am 1938. 86 July—or Maroh. 

Q. l hen, you served oontinuously with th* Army until the Arnlstloo la 
>‘*pt«ab*r IMS| 1* that oorreott 
A. I**. 

3. Aqd at that tin*, where were you? 

A. ••* were repatriated frow Croatia, and oa th* 8th of bep t ea h or wo wore 
la Raw* with the Division. 

'4111 you explain to th* oonoilsaloa whero you went after the fall *f Bow*, 
briefly what happenedT 

A. Then X went to Join ay family hero la More nee. 1 was taken by th* 

u*raaaa. After two day* they took we to a eeaeoatratlen a wap la Oerwanjr. 
Toward* th* end of ievawbor, an Italian officer of th* Alplnl earn, aad 
a 3*rwaa offloor, to make propaganda so that w* should enroll oursolv** 

In the a ray of the Italian “epublic. 1 •nil*ted no wall, booaueo thoro 
wa* hunger In 0*rwany, and 2 was atslgaod a* sentinel to the ofrioo 1*0. 
th* Offle* of Inforaatlon—an attendant. 

4. After the Montero** Division was disbanded, explain briefly *h*r* you 
went and how you arrived at hone. Just briefly. 

A. shea we w*r* la Pledaont, at Av*r*a, aad with th* C*awand*r of the Div¬ 
ision, a* war* brought to th* partisan*, ho too wao taken to the partisan*, 
and there they gov* us a slip of paper so that w* oould pass the lias* aad 
go hone to our faallle*. 

*4. Bh*n did you arrive hoa*l 
A. Towards th* 18th Of d*y, 

<4. 1946T 

A. X*s. 

Q. And did you reaaln there oontinuously until th* date you were arrestedT 
A, Yea. 

<4. And when wore you arrestedt 
A. 83rd April ef this year. 

Q. And you have been In custody or oonfinoawnt continuously sines that tiswT 

A. Yos, I was in prison at the disposal of the Allied Conmand. 

h. i lion, what is tho highest rank that you over aoqulrod in th* Italian 
ArayT 

A. Ho rank at all. Always a soldier. 

Q. »sre you evor sonvloted by oourt-wartlalV 
A. Never, neither a military nor civilian. 
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Q* Are you married or singlet 

A* *o, a bachelor* 

Defense (captain ireig)» I think that is all* unloaa thoro aro questions 
by tho iroaeoutloiu 

'resident* *he witness nay rotura to hla seat* 

(Thoro being no furthor questions* tho witnssa <raa exoused and roturnod 
to hla aoat la tho ©ourtrooa.) 

President* l>o oounaol for tho dofonao ham anything further? 

i jo fonto (Captain lrelg)t I do ham a rooord from tho Carabinieri* It io 
addressed to tho *oao Area Allied Command, la roforoneo to Boaodotto Uloa, 

It roada aa follows* 

"Ptlon ho a* dotto faolfloo la known In Aroolo plaoo of birth aa aa Indio* 
dual of good aoral and political oonduot without any poaal rooord* 

"Pro* 1921 fllon and hla family 11 rod In Bonoo Adige fro* whom further 
information la expeoted, which will bo laaaodlatoly forwarded to you*" 

(tl&ned) Lt Col Leonardo Bondalfl, 

Commander of Region** 

Aa yet wo haws received no furthor infomation, but I should like to oall 
tho commission's attention to tho faot that it la an Italian oustoa that la 
tha plaoo of birth thoy keep a rooord of all orisms which the aoousod has ooaa> 
alttod* 

This was tolophonad to us* r ho original is on tho way fro* done* 
'resident* Anything further? 

Defense (^ajor •Manlgan)* Nothing further* air* 

'resident* Anything from tho proaooutlonT 
'roseoutlon (H Col Rollon)* nothing further* 

President* Tho oourt will bo oloaod* 

(Tho ooovlaalon was oloaod*) 

(Tho commission was reopened*) 

President* *• one will loam tho oourtrooa or aom around until after 
tho sentence has boon pas rod and tha aooussd ham loft tho oourtr >oa* Every¬ 
one will remain seated and those who are standing will stand oxaotly aa thoy 
am* 

The commission will oowo to order* 

(Tho statement of tho 'resident was translated in open oourt by tha 
Interpreter. ) 
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Ihs Pr#*ld#nt than announced tb# findings nnd ssntaneas •• follows• 

risuiHOSi 

ths Military OssMlsslan In olossd asssian* and upon ssorst writtan 
ballot, two-thirds of tho nowbors prwsont nt tho tins ths rota was taka* 
oonourring In aaoh finding of guilty* finds ths aooussdi 

Mario Carloali Of th* spaolftoatlon of tho Charga* “at Ouilty* 

Of tho Chares I *at Oullty* 

Italo Slnsnlttli Of ths spaalfloatlon of tha Chargs* Guilty* 

Of tha ChargsI Guilty# 

Bansdatta Piloni Of tha spsolfioatloa of ths Chargs* Guilty# 

Of ths Chargs* Guilty* 

turnout 


and again in olossd nasslon, and upsn ssorst writtan ballot* two-thirds sf 1#»a 
asabsrs prssant at tha tia# ths rots was tahsn oonourring* ssntassss ths sssussd* 

Italo sinonlttli To' bs shot to dsath with nuofcstry# 

Bsnsdstte Pi ion i To bs esnflnsd st hard labor at suah plaas at tb 

rsTlswing authority way dlrsst for tha tarn Of hia 
natural Ilfs# 




KG^'UCi- k. ah , 

Captain, IMF* 




sp#olal iwfanso Counsol. 
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HEADQUARTERS 

UBDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARVY 
APO 512 


</ January 1947 


In the foregoing case of Uario Curloni, Italo Simonlttl and 
Benedetto Pilon, Italian nationals, the Military Commission acquitted 
tlario Carloni. The sentence as to Benedetto Pilon is approved and 
confirmed and will be duly executed. HTOUSA Disciplinary Training 
Center ie designated as the place of confinement until further orders. 
The sentence as to Italo Simonlttl is approved and confirmed and will 
be carried into execution on or before 27 January 1947 at or in the 
vicinity of Livorno (Leghorn), Italy. The act of execution will be 
under the direction of the Commanding General, Peninsular Base Section. 


JOHN C. H. LEE 

Lieutenant General, U. S. Amy 
Commanding 
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Ploranoa, Italy, 
S Jvm 1946 


Statement of i 


Simonittl Italo 

Rod ding at 27 71a Don Boaoo, 

Sorts! a, Italy. 


Who atatasi 

I undersigned, Slgonitti Italo. son of Luigi and Marla Vlaentlnl, 
born at Gorlsla on 23 Deoenber 1908. at present in the custody of the 
Mi lit ary Polioe of plorenoe. and residing with my family at 27 71a Don 
Boeoo, Gorlsla. Italy, deolare as followsi 

1. In March 1944 I was Mb Bergamo with the Ministry of War Product¬ 
ion. In that month, I forwarded a petition to light on the front lines. 
My petition was aoeepted In November of the seas year and I was assigned 
to the "Monterose" Division whioh had been in Italy for aaqy months. I 
left Immediately and reached the dirts Ion command at Csmporglano on 8 
Deoenber 1944. I reported to wy superiors and I was told that I had 
been assigned to a oemend in the oowunioatlon tone. This assignment 
was a delusion for me because, notwithstanding ^ many requests during 
this war. I had newer been able to get to the front lines and I hoped 
that I would be assigned to units that were actually fighting and not 

to those behind the lines. One of mr colleagues had been assigned at 
this ssne time to the "1-C" eervioe. He offered to change plaoes with 
me. VTe asked f<r the mathorlsatlon and It was granted. It was In this 
manner that I was assigned to "1-C" Serrloe of whioh I knew absolutely 
nothing. 

2. In the month of February 1945, I do not remember the day with 
exaotgpss, during the first hours of the morning, I reoeived an order 
from eneral Car lord by telephone, to prooeed to Torrlte to pick up an 
eneuqr airman who had landed with his parachute in that vioirity. I, in 
turn, ordered W.O. Ratals Panohetti, a driver, to prepare the vehiole. 
W.O. Panohetti observed that beoause of the Intense aerial aotivlty, it 
was not advisable to expose vehiole and llvae to suoh a risk In that 
wornent. notwithstanding this reply, I repeated my order to prepare the 
vehiole and thatwa were to leave lwnedlately. It wes my ouetom not to 
die ones orders received from ay superiors. 

3. Lt. Antonio Pao 11 ni asked to aooompany me on the trip and I 
consented, a* soon as the vehiole was brought, we left. Along the road 
we had to stop wary tines to take shelter from strafing by eneiqy planes 
and only by ohsnoa we rnleeed being hit near Torrlta. 

/ ts C ' <£- _> tf, JlX-Lc /J 


98 











4. Lt. Paollnl vu at tha ”1-0” •action not arrested but —re- 
1 y detained ponding a oheok-up on hla position. This was raquaatad 
of hla or—and which delayed in answering. Ha r a ally should not haws 
oo— along with us bae—aa of hla status with us, but to braak tha 
monotony of tha offloa, wo agreed to satisfy hla raquaat of takings 
him out with us. 

6. At Torrita tha undaralgnad and Lt. Paollnl loft tha vehlele 
and want up to tha Bsrsagllsrl Rsginsnt no—and on foot. Wa report ad 
to tha oolonel and I told hin tha rsaaon I had oo— to Torrita. But 
tha prlso—r had not as yst arrived. X learned that ha had boon oap- 
turad by a Oar—a unit which did not want to glow hla up. Wa waited 
for long tl— aid finally — reoeived tha ao—inl oatlon that tha prison- 
ar was in a house on tha road bat—an C—tela— and Filioaia and that 
I oould taka hin in custody. Wa oonld not la are right away beoanse 
the flro from a—qr aircraft waa wary Intense and tha Bersagllerl oo— 
aandar. Col. Sal 11, persuaded us to ran sin. Wa had a a—11 lunoh there. 
In tha afternoon, as soon as ths onany fir# oeased a bit, — departed 
for tha place ^ere — ware to find tha prlso—r. Ha was taken Into 
my auto—bile to Caapergi sno. as wa entered 0—porgl—o and passed 
before our destroyed Military hospital, I bad ths wehlole alow down 
to anka tha prisoner a— shat tha results —ra of tha bomto dropped ewer 
Caaq>orgiano. 31—o I was lufront with the driver while Lt. Paollnl 
waa In tha back with tha prisoner. It was Lt. Paollai who Indicated tha 
signs still visible of the Bad Cross on the walla of the building and 
also on the too or three ambula—ea that ware lying destroyed before 
the building. The airman did not under staid Italian and no o— of — 
understood English) the airaaa therefore, —da a —tlon with Ms 
■houlder ss though to say that lt did —t regard kin. Shortly later 
— arrived In C— porglano and ths prlso—r w— taken to offlee. 

8. Since I had to report to Gen. Carl end that tha nl salon which 
had bean assigned — that nor Mag had boon oonplatod, and also si—a 
I had to justify our tardl—as,with tha help of Lt. Asrossl, who waa 
present, I briefly interrogated the prisoner. Ha waa — bad hla — 
which ha i—edlately genre. Ha was — had if ha waa single or narrled 
and tha prlso—r a—wared that ha w— not obliged to give an —awar. 

I do not remember to have asked other questions. I then went to Gen. 
Carlonl to refer and I reoeived fron the general hi—alf tha order that 
the prlso—r bo brougit to hla. 1 returned to ay offloa fbr tha prison¬ 
er and together with 2nd Lt. Ih ratal and a soldier, we all went to Gen. 
Carlonl who waa waiting for ua In hla atyrdy with Sen. Picker. General 
Carlonl interrogated tha prisoner ones mo ra —king hla first and last 
names which tha prlso—r immediately gave. Gen. Carlonl then asked a 
question Off whioh I do not ram—bar but it w— of tha type I had aaked 
(in tha sense that it w— a question of no import an oe and —t of milit¬ 
ary char—ter). The prlso—r answered that he did not Intend to give 
any response to this question beosn— international oonvantlo— eo—ant¬ 
ed him not to ana—r. Gan. Carlonl than ordered — to taka Mu to my 
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offloo ((tin, whloh I did. But I vnt iaaodiktely bMk to Hw Com¬ 
er ml to know If the priooaer *ouU be nit by too opeelal aeons 
to the superior oobmiI or olso if wo should wait for ooao ooooslom 
to send hla throat tho aoool troooporta. I asked tkio boewaae, 
slnoo it woo m wrist or, tho information ho oowld giro would not in 
uqr oooo interest o division hot eaae sopor lor oaBuwwd. Ooo. Carlo- 
al, with Ooo. Floker also prooont ia tho office, looted at bo war j 
tori ooo 1/ nd wttorod thooo words i -This prisoner aoot oortoialjr 
will attoapt to ooeopo." it tho sobs tiao ho oado m olearly under- 
otood with a wink of hio eyw what ho mmt aad te aokod bo if I 
understood. Tory 111 at oooo, I aaoworod that I had wndorotood tad 
withdraw. AM I arrived at agr offloo, I poo tod oa to ooAdogooo 
what I had hoard froa Iho central. It woo la that oaonot that a 
groat diooooolon was otartod daring which difforoat vio^woro 
Banlfhotod oa tho order reooived. Whet I xoaoteor is a phrooo that 
I odd and I raw sober it because it ewe ftraa heart t that if w 
wore in po ooo tine, although a soldier, I would newer hart aeooptod 
an ordar of this kind and woo oorrying it out beoauae wo wore in 
war and, what lo wore, on tho front linos whore I believe on ordar 
oould not ha disobeyed. 

Prooont in the offloo were the following personal 2nd Lt. 

Ogo Perusal, interpreter) Sgt. UoJ. Bruno Haitilassoj Sgt. In ooo 
Rossi) Lt. Antonio Pool ini and I don't roaoabor who olaa. I do 
not rsnsaber otter dstoils on tho conversation nor on tho persona 
who opposed tho view of tho general or thooo who sustained lt. 

It woo about 1900 hrs, when I telephoned to Copt. Mauri sio 
Clvetta to toll hla of tho nooossity of digging a grave behind tho 
oenotary of Conporgisuo. If I reasaber well, he asked bo tho reason 
for this but I did not give hla eqy beoouse I woo spooking by tola- 
phono and I hod boon given order to reduoo telephone conversations 
as aaoh as possible, ibrussl and I wont to Gen. Carloni'o boos. 

During sapper, Gen. Carloni did not apeak of the thing. Upon finish¬ 
ing supper PeruESi and I iwturned to ey offloo whore he found tho 
eery sene persono as before. Tho alrnan was there spooking with Fe- 
russi. At a oertaln aowont tho prisoner was requested to take off 
hio uni fora and oivilian clothes were brought to him with whloh ho 
dressed up again. These wore partly oivilian olotheo and partly 
auaner id lit ary clothes of light gray cloth. The prisoner's documents 
wore plooed on the table. Be did not soy or ask anything. 

We eere in four persons to leave the of floe, if I well ro¬ 
ws aber, and exaotlyi the prisoner, Banbaolni, PiIon and Byself. As 
wo arrived sit the osnetery of Csnporglano, we turned to the left and 
oil abed up a path for a bit. As we by-passed tho oewetery. Pi la. who 
hod gone ahead with the prisoner, o sue bsok towards me and then turned 
around and flrod. I do not remember if Pi Ion aaked me anything. The 
prisoner fell iwwdi etely after this first shot of Pi Ion from a distance 
of 6 or 6 meters. Two or three other shots were fired but I do not re¬ 
member if by Bsmbsolni or Pi Ion. After this he was immediately burled. 

I declare not to have shot at all absolutely neither before or after 

tho death of tho prisoner. What 1 remember is that I took off Mj cap j 

and rooltod an Ave uarla. 
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T. Aa I rtturMd to ths Mia rood. Baabaolnl wo at towards 
hit rtotion. Pi Ion and X to tho offlao. 

a. Tho follow!a* aoraiag I oat to Ooa. Oorloai. Ooaorol 
PI ok or was aloo proooat. X rolatod that tho priooaar had attoaptad 
to saoapo aad that, therefore, it had hooa neoeaoary to ahoot Ida 
aad that tho priooaar was dood aad had hooa hariotf. 

9. I ooa otato la aa abooluto aaaaor that If I, uaod to obaM 
u I waa tho ordoro of ay Ooaaral, had ia that olroaaHtaaoo roooir- " 
od tho ordor to o and tho priooaar ha ok to tho auporlor ooaaand, I 
would ha wo do no so aa ia othor olrewataaeos. I oxolodo no at 
oatogorioally that tho laoidoat whioh I haws rolatod ahorse depoad- 
od froa ogr iaitiatlwo. 

I hero nothing to add to this otatowwat. 

I doolaro to has* ooaptlod this at at wa at ia fell soroaltjr 
of spirit and bo^y aad I doolaro to hawo atObod tho truth. 


/a/ Italo Slaonitti 

/t/ Italo Slaoaitti 
ox-Coptada *Mortborooa" Dirioloa 
H-C* offloo 


Signed aad 

/•/ 


Mario T. Blaoutti, Capt. 
Iawostlgotiag Off!oar. 


I certify that tho aboTS la o truo troi 
tho boat of ay kaowlodgo and ability. 


■lotloa of tho origiaal to 


1 /*^ 


yitr . Tola nti $o Boo otto 
Spaed al igeat. 

Fid Hq, War Oriaas Br., 
JA Sootioa, HQ IffOUSA. 




if 

to lOttMHtto 


wzrfupzim 


_ . ra It*lo dl L«d£ e TitentloJ Marla, 

nafco a 'lorlaf*:ll 20 tile ©ter* 1909, attualawnt# tiaftmtto tell# 
orwrl d»ll* militate dl Plr#r«#, #4 avand# co-» r#o*pito 

dai -.1©1 faadllarl • fclo, I'abttaslone ilto la Co rial a, 71* 9on 
Boaoo 21 1 dloMara quanto 



1. r#l War* o tel 1944 ai tror*To a terg amo all# dl pardon*# 
tel ’irtiat#ro tella *rodusiote *>allloa, In qu#l me*# f#ol demand* ' 
par an dan al front# boob ooababtente. La domanda renr# aooolta nel 
’Taranbr# tello #taa*o anrvo, #on J aatination* all* Mmialon# Vont#ro*a 
oh# ai trovwra In Italia gi** da dlterai a**l. Partll lmaediatannt# 

• rag^iunai it Comaado della 91 riad one a Caaporgtano II glorne J M» 
o#mbre 1944. VI ptetenbai ai rdei auperi orl e se -pi A# #ro atatp 
deatinafco al ^omando telle rfitrorle. TUma#i delu*o dell* doatination 
oho ml fu ddt* poroh#’ non «i#ndo n»l potato andar# al front# nontetante 
1# mi# varle rlohleat* nel oorao dl quoata guerra, lo ap#r*-ro dl a«#*re 
anaaao all* kruppe Taramont# oombobtontl a ron all# retro tie. U> aio 
onllefa oh# •ontemporanennerte era atato aaeagrato *1 aerrlaio l^. nd. 
offers# d I oatel are 11 p##to oon*41 auoj ohi#d#mmo 1 »autori**#eloih# e 

ei fudata e #ooi lo ful doatinato al Servirlo 1-C,.d#l quart* non oono- 
aoavo aaaolatanont# nlente. 

2. Tel me ao dl F#bbr*l# 1945, non ricordo oo# *aatt#wa il florno, 
nolle prime ore del sabtino, al fudato ordlno dal ; u eneral# Carloal, 

per telefono, dl andare a Torrlt# per propter# »r aviator# nardoo ah# 

* “ —*— 


are so©*6 ool paraoaduta nai pr«asi <tl qua 13a loo< 


lo a mi a volt a 


detti 1'ordi-i di pr#parar# la ■aechina all’autlat#, 'teraaoial lo Panohat. 
tl Vatal#, T» '*ar##elallo Panohaktl ni f#o# o#a#rvar* ohe p#r 1 ’intone* 
attlrita' uria *el oialo della region#, non #r* oonal fllaMl# a^porr* 
la lutooMna * 1# vit# a un tal# ri »*hlo‘in qu#l luaanto, *1 ononostante 
lo replleai l'ordln# dt proparare iite#dlaik«a#ota 14 n #ooh!n* obe #1 sa- 
rebVe rart'ti aublto, essondo ado ooetun# non discover# gll brdlpl rlo#- 
▼uti dal mi#i superior! . 

3. Tl T #n. ?*ollni Antonio chiea* di aooo-.pftgnami nrl v*a£gio 
ad io ecoondiaoeai. non aop#na la maoohln* fu pronfca, partlnmo.' Lung# 

la atrada dovarwo f#rmarcl p«r#cc>da volt# p#r aottraroi ai nltraglla- i 

menti dejlt nppareoohl re-lot #d lnrproaaiailt#* di Torrlt# p#r un* pur* 
oomblradon# non fvemao oolpltl/ 

4. Il T#n. faollni treraraal all* a#*ione 1-C non in qualita' dl 
armateto he nai in quail* di ternato poi ch# • attontevatel aohiarlaertl 
aulla sua poslsion# dal suo oomirdo o queati tarlavA-.o a glullgor#. 

Sell ron aarobb# potato vendr# oon rol.teta la «aa position# di "farrato” 
na -x>r tecll-rlo da quell* abulia oV# ra grato di #oddi afar# 1 aue ri- 
oHeate di portArlo fuori oen r»i. 1 

5. A TorAto abbanlenanno la naochina o a all man n pirdl al oomando 
F.agei aentb 3#raac-i#rl, '1 aotkoocritVo od il I*n. Paollni. Cl proa#n- 
tan vo al Colonnello #d lo ©aposl l^r agione por cpiI oro arrlvato a '"orri - 
t© . Il prli-ionlrro non ora aronra gianto a Torrlt*. 3«ppl oh# era 
atako oakturatn da un rrparto tedea o © oh# queato rerarto non rnlova 
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cedarlo. Attends no lun^ascnte o alflne 7«ene lo oomur.ioaaione oh* 

11 prigionlero >1 trorrava tn >m«|oaoa sulla strode tra Caetelnuovo - 
Fill cola • ohe ll' a rrol potato prenderlo In oonsagna. f?on poteo- 
.->o nsrtlre sfeblto poiohe • 11 £uoco do! y •rlailon* nonloa era 1 nten- 
siss'mo o lo ittieo Com end ante dal Bersogllerl. "olonnello 2*111, 
ni dlssuosa dal- partlro. FU allor* consunata 11 ’ un« brer* oolatione. 
A1 oomerigglo. hov apperaai atbenuo' 11 Aiooo nemloo, portlsno alia 
volt* della lodaHta' lrdloataol dor# ol fu oonaognato 11 prlrdoniero, 
11 quale fu oapotato nel la sda naoohina * portato a Camporgiaro. 
JJntrando In Caaporglvo • pMaanrlo davanti ol nostro Qapadalo Oil tar* 
dlstrutto tool rolloatoro lo aoochlao al fin* dl for vedsre ol priglo- 
rdoro qual* osito aesaaerorfavuto lo bomb* losoloto oadors o Ctsapor- 
giana. Pol oho ’ lo orp^o 7 anti oon 1'out lata aentro 11 T *n. Poo lint or* 
diotro con 11 prlgi onlaro, fu 11 T oft. ^oollni od imHcoro 1 aegnt anoo- 
ro vlaibill dolU Irooo Posaa olo aui url d oil ’odl flolo %io aulto duo 
o tra autoarfculanz# oh* «rono 11' dlatrutte, davantl all'adJfl olo. 
L'orlator* nor intotrlova 1 • Italiano e nlouno di nol intendovu 1’Ingles# 
peroio* 1 'otI store A os un gprto oon 1» spollo corns o dire oho lo oooo 
nor. lo rlrqaardava. iublto dopo ertrorno In Camporglono * 11 pri^onie- 
ro fu oonflotto nol srfo uffido. 


6, ft>l ohe' lo dovevo andare o ri “orlro ol -onerale Carloni oh* 
la mission* afftdatand ol aottino era stata eaplotata, o dor* anohs 
rations del ritordo oon il quale rlentraraaio a Camporglano, approflt- 
tol della presonao dal S.Ton. Ibruaai per faro un brorlsaimo lntorro- 
gatorlo ol prigioniero. Gil fu chlosto ll suo nome e oogroia*. ol oha 
lul rlaqoae aublto. Old fu in soguito chloato so ora o*llb> o aiyeoglla- 
to e 11 prigioniero rispose ohe nor/e ra/t*nuto a d«ro uno rlaposta. 

"on rioordo di aver fotto altre donandar. lo andol all ora dal “enara!* 
Carloni a rlferlre ed obbi dallo staaao General* l'ordin* dl porta** al~ 
la spa presenza 11 prlgionioro. fitornal pprclo’ nol ado ufflolo o pro¬ 
le vai 11 prlgionioro ad inaiame col S.Ton. R»rutii od ur ooMfcto ol re- 
oammo dal ^on. Carloni 11 quale ci attendari nol auo studio fon ll gan. 
Picker. II Gan. Carloni lntorrogo* nuovomonte il prigioniero ohiedendo- 
gll non* • cognome al ohe 11 prigioniero rise os* sub to. Atandogll In 
aeguito fatto 11 Oen. Carlool una don and a 11 oul contenuto non rioordo 
ma chi/ rlcordo bene era dallo a teas o tlpo dl ^jollo d* me gl a ' fattagll 
(* cloe’ nel sense cha era una doaanda prlva dl oualnlaai Important a 
« non avont* alouna relazlona oon questlonl mi11 tart) 11 prlgionioro 
riapoae ohe non intendeva rlapondera a quaato domarda In quanto le oon- 
vortloni ln^-ernaalonali gli oonsentlraro dl non rlspondero. Allora 11 
0«r. Carloni ml dett# ordln* di riportnrlo nal mio ufficdo # ,ll oha lo 
fool. 

Sublto dopo lo ritornai nella artanea del G #n . Carloni alio aoopo 
dl super* se ll pr! gionJord # 'date ch* el trattara dl U n aviator*, le 
’•otlalo dol qunla in tuttl i oasi won potoreno interessare la Oiviaiona. 
ma 1 oomar.di suporlorl. rtouaa*e oaaer* 1 noltrato subl to oon un not to 
s >oolala al Con^odo uperiotfio oppura potevoiso attend*r* oho al oreeon- 
tasee l'oc^ae’Olio favorovol# -rdlanta uno doi solltl trasporti . Tl Co¬ 
norale chrlbnl*. nel oul ufffillo oWlW 11 Can. PIoW, ml cudrdo' ac4to 
aerlaiaanto o id dltoe qJeatdF fraso i %uad%b prigl onlerd onrVarfmdmnte 
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oerchdTA' di sooppare." facerdord ohiaramente oadre 01 un -sanno 
dell’oochlo coin intendova dire o ag,qiunar a carols ae rmevo onplto 
bars . Cor l'animo In tumulto in allora riaposi rho avovc* cu.ilto ® 
uacii. Pa,;elvr.si il <n* -> uffloio *. rifbril al niol Ooll-nhl quanto 
avevo aontlto dal Generate.. FM in quel momenta oha al aooese una 
br*ve diacuaaione nolla quale furono .nanif latatl paror' dtvnrsi circa 
l’ordine rioevuto. Cio* ohe rioordo e* ura fraae ohe la dlsst a la.rl- 
copdo perche * mi venne dal ouore « cioe • che aa foaaim atat .1 In tempo 
d' pace, ala pure nilitare, id non avrei aooettato un ordine dal genere 
o o>» lo eseguivo in quanto ci troravaao- in guerra a oar di .oiu’ al 
front* ove ritordvo ohe non al poteaae traagrodlre un ordlne. 

Freaarti nell'uffiolo ©rano la a nguart* cer ..ana i S.Tor. Pe- 
ru«*l Ugo, Interpret®} Corg. w agg. Maltll&aaoBrunoj Serg. P.oasl Tnacoj 
Ten. Paollni Antonio e non rloordo aa altri. 

”on rioordo altri partioolarl aul Itono d alia* oonsetsazlone 
ne ' aulle p»raone oh a ai onponevano all’orient amento proao dal '-enerale 
o au quell© ohe 1 ovaco lo apno'-rlavano. 

Saranno stata circa la ore 19 quandolo ho telofornta *1 Caoi* 
tan-* Kauri alo Ci vetta rappreaentandogli lo oaoasaita' di dnver saavait^' 
uno foaaa a monte del olicitero di Cmporgiano. Se ban rioordo mitphiaaa 
le ragiori di queata op© mil ore ed io non glial* daitti 1 n quanto*parle r 
vaim por talefono e avevamo l’ordiae di rl rtufcfce la porveraat!oni toley 
fbrieho al minima Indiapenaabile . And«a-» a o©na,all& .nanaa del .Haho- 
rale aaaioma a Poruzzi. Durante la oena 11 Can. OartaiS non foca olour 
aooenno alia ooaa. Finita la oona ribo'-rai nol mio uf*lolo inalqpp q?n 
Psruzai, dove hr> rltrovato le stesaa or raona di nrlma. T.'o-rtatofe era 
11’ e stava parlando oon Bam**! . A un oorto momenta '1 prlgloniero fu 
invitato a apogliaral dalla ana dfviaa a 1 , ell A»roho portatl dogli abitl 
bor-heai con 1 quail ai riveetl ’. ?UP©tl,‘nMti .1 orgheei effcno In ->arte 
ahlti jorrheai veri a proprl ed i o portal oramo 1 ndunep*-i ml 11 hurl eativi 
di tola griglo-ohiara. • ^ ** , 

I doournentl dol pri^loniefo furono measi aul tavolo. T.1 PTi- 
gloniero non ohleee nlonto a non dtaaa niante. 

Indi uaolnro dall’uffloio od eravamo in quattro aa her rioordo 
e preoiaa-oante: 11 prlgloniero, Paatbaoin’, Pilon ed lo. Arrivati al- 

l'oltezza del cimdtero di Comporglano avoltammo a ai*! tra a aall-noo un 
^locft per 11 viottolo. Sorpaaaato 11 olmitero, Pilon,c - era avonti co** 
il orlftoniTo ,torno' indiotm verso dl mo. ind’ si volt*’ r 
Tfon rioordo oha Pilou ml afcbl* ohieato qualche oosa. ;1 pr! ,;i anicr * 
oadde sublto dopo queat-j orimo colpo aporata da Pilon nil uoh ’istaeza 
dl oiroa 5 o 9 matrl. Turond apdreti altH dpa o tre oolpl, bon rioor— 
do ie da Bamb acini o da pi Ion. indi fu aubito sotterrato. Af r orPo di 
non aver aparato neaauni sal mo colpo na • prl aa ne ' dopo la .sort* del 
prlgloniero. 3uallo ohe mi rloor.do e’ oho mi aooperai o pregal una 
Avo varia. f' 

7, Di ritorno aulla etrada .uaeatna dambaoinl ardoj serso la aua 
abitaalone* io a Pilon rl tornanoo in uffloio. 

P. Il giom > dopo, di mattlnl, aedai a riferire >d Cer. Carlonl, 
7 *r-iae«te il *en. Ploker, ohe il prlgloniaro aveva tentr.to d^s^.r.pjpare' 
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e oho,qulndi, ol eravano trbvati nolle nocosslta* d* nparargli j oha 
il prigioriero • ra morto a oho cru stato fotterrato. 

9. pjaao af^arware in naniera aolonna oha so io in quellajc^r- 
costansa, abituato oome aro ad obbedire agli ordini lal ndo.uonarala,; 
avessi ricevuto 1 'ordina di inriara indietro 11 prlfiionlaro al ''oosande 
Super!ora, lo avrai fatto come lo fadi in tutte la altre cireostnnza 
a qulndi posse escludere in maniara cata?:orica cha il fatbo ora rao- 
contato ala dleeso dalla mia libera iniziatlva. 

ron ho altro da aKglun^ore a questa dlchi arazi one. 

Diohlaro di aver cempilato la present* dlcVarationa in oiena 
•eronita’ il spijrito a di oorpo ©d affarno di aver datto lavarit a '. 

In flsda di cl©' 


Ttalo Siaoritti 

gin’ Capitono d a! la'li’Visl one 'onfcarosa 
Uffioto 1-C 


iHransa, S Oiugno 1046. 
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Florence, A taly, 

12 June ld46 


Statement of Italo Simonltti 


1* During my atay i r. prison, the following eolsode haa come 
to my memory and I believe it useful to relate it. 

A few d^,'s after the death of 2nd Lt. Lyth, while return¬ 
ing from the tunnel where the "’onterosa" Division command was 
sheltered, I met Lt. Rottenateiner. He said that he would like to 
aocompany me for a little way and naturally I consented. In those 
days 1 had met Lt. Rottensteirer many other timea but always in the 
ooapany of other persona. So I understood that probably he might 
have something to speak to me privately about. 

In fact, after having walked a while, and talking of more 
or leas current things, Lt. Rottenateine r sud enly said: ”ffe knew 
very well that the prisoner did not attempt to escape. Gen. Picker 
ia not stupid." (with that "we" he Intended the Germans, in general, 
present at the "Vonterosa" Division coimand). 

I, at first, did not answer. But a moment later I plaoed 
myself before Lt. Rottenatei ner and said: "So you think that I am 
the author of the killing of the prisoner." 

He answered immediatelyt "No, 1 do not think ao." 

I saidi "Derhaps you do not personally, but your colleagues 

do." 

To which hereplledi "Neither do my oolleaguea think so." 

Then I insisted! Trho think*so thenT Gen. Fioker, perhaps?" 

He remained silent for an inetant and then said very firmlyi 
"No one thintelt, not even Gen. Picker." 

1 held out my hand to Lt. Rottenatei ner who shook it smiling. 
Holding his hand in mine, I said, very much moved: "%'hst you have 
Just told me pleases me very much, Lt. Rottenatei ner. Thank-you for 
having told me so." I did not ad’ anything more. We prooeeded in 
silence since we both understood that it was not necessary to add any- 
thlrgelse. A little later Lt. Rottenatei ner said good-bye and went 
towards the tunnel. As I went back into my office, alone, it occur¬ 
red to me that Gen. picker must have spoken with his collaborators 
of the ineddent whioh had come about a few days before and that even 
if he did not understand well, though present, the order which I havd 
reoelved from Gen. Carloni considering the way in whioh lt was given 
me, oertainly he was sure that the initiative had not been mine. 

It was very oonforting to know that Gen. Picker could not think of 
me being responsible for eliminating the prisoner also because he knew 
very well, although'acquainted with me for only a few months, that I 
was a tery disciplined soldier, loyal to my duty. 
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2. I declare not to reman'-er, though I do not wish to exclude 
it, that I directed the shaft of 1< rht from my flash-light on the 
body of the prisoner after his death. I deny in a Host absolute 
manner to have done so before the prisoner fell. 

3. I deny to have left my offioe after having already been 

once to ben. Csu-loni for hi to confirm the same order. It may be that 
I did leave my office out for other reasons which I oannot remember 
now. It must be borne ir. mini that "en. Picker was almost constantly 
with ben. darloni (every time i reported to ben. barloni I always saw 
ier. Picker there). Therefore, if I have returned to an. Carloni, I 
would certainly have found *r. Ticker and it would not been possible 
for Sen. Carloni to give me s confirmation much more explieit of his 
decision regarding the prisoner. On the base of this consideration, 

I did not return to Sen. Carloni also thinking that if the latter 
should change his mind he had a hundred and one ways at his disposal 
to noti fy me. 

As much as I have attempted in every way to recall that 
period, I oannot remember whether Lt. .arlini was present with me 
when the prisoner was taken out of my office. V.or can I remember 
whether he joined me later along the road. I wish to confi rr here 
that even though I should hear tnis statement from Lt. ia-lini'a very 
lips, I would be greatly surprised to the :>oirt of not teli'ving it 
anyhow, so much is my memory completely without any fin indicating 
his pr-eence with me in that evening. 


I declare to have written this statement in full serenity of 
mind and body and to have stat 'd the truth to the best of "• ability. 


/e/ Italo ui onittl 


Signed and sworn to in ny presence. 

s/ .ario V. Maautti, Capt., 
Investigating Offi cer 


I certify that the above is a true translation of the ori-tnal to the 
best of my knowledge and ability. 

"r. Valentino ^osetto 
Special '.gent. 

Id !:q, ar Crimes Sr.. 

1 Section, !Q TV’S A. 
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Statement of Identification. 


I under signed, Italo Siraonitti, son of iovanri Luigi, deolare to reoognite in 
the above loft photograph 2nd Lt. lyth. I have countersigned thia photograph with 
signature. I knew Lyth beoause hems oaptured by a (Jerraan Flak Section in the 
olnity of Castelnuovo and was handed over to w by a German Lieutenant in 


der to be taken to Caaporgiano. He ia the same pilot who was buried behind the 
small cemetery of Camporgiano (15 or 20 meters from the rear wall of the oeaeteryl. 


Florence, 3 June 1946 


/a/ Italo Siaonitti 


Signed and sworn to in my presence. 

/•/ Mario V. Biasutti, Capt. 

Investigating Offloer. 

' certify that the above is a true translation of the original to ttie best of ray 
knowledge and ability. j ■ —z - 

Mr. Valentino osetto 
Special Ag*nt. 

-Id Hq, 7Tar Irises Rr. 

JA section, HQ IffJDBA. 
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Prison of Florence, 
1 ?.!ay 1946 


.State 


t of« 


pi Ion u enedetto 
Residing at Via Varmoeel, 
SaHstole, i'rov. of Vsrona, Italy. 


Who ata ta a i 

On 8 September 194S I waa an Infantry private at Rorw arri 
aftar tha break-up of the division, I headed for my home at Ve¬ 
rona. On the way, at Florence, I waa arrested by Gersan troopa, 
imprisoned and after two days taken to Villach, »rvany, where 
. was interned in a concentration camp. 

At tha and of ovemfcer, an Italian lieutenant of the alpine 
troopa and a German captain came to make propaganda so that wa 
would enliat in the division of arshal ratiani’a Repuolican 
I adhered and wsb sent to Miasingen where there was a 
trainin' camp. I was immediately assigned as a dispatch courier 
at the division ooniand and later I was wide postman. ut these 
duties caw* to an end after a quarrel with a '.er^an warrant of¬ 
ficer. I was then assign'd to the "1-C" office as an ->rderly. 

There I found the following officers: Cart. : 3 uis ln«-enzo,oh e! ; 

Lt. Caratl and VCO Rossi rrtaoo. 

In July 1344 we ca» back to Italy heading for v»rona with 
the whole " 'onterosa" Division at trie coi arri of *neral V'ario 
Carloni. The division went to Liguria where lt etoppe for about 
three months. e then were transferred to the province of Lucca, 
in a region cal lei Garfaenar.a, at Csaiporgiano. 

In this new residence, the M l-C" office, which was concerned 
with espiona e and counter-espionage operations and military In¬ 
formation, was tade up as follows: tart, uisi Vincenzo, still 
chief; Capt. oinonitti Italo who arrived durit.. the first days 
of becemfcer 1944, secon- in cowmard; Lt. Peruzzi, once an V C? 

In Germany and later comrni saioned , interpr*t»r; aitllasso 

Bruno and 3rt. Rossi, attached to the o 'ice; archetti , 

drl*er; Cpl. ostl r ir-; pvt. anoiri nri co art the urdersl-ned, 
orderliea for the officers. 

On an urxecalled day, two fighter a rcraft .-rsshed r»ar tampor- 
giano, one at Piazza al .erchio, '-he pilot of wh 1 eh eas not found, 
and the other n«ar Caatelruovo, wh->se pilot was •§.-> risorwi ; ‘t 
is : tho la'ter t.iat I will s ea- . 
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On this day I wu at the "1-C" office at Camporglano. At 
1880 hre, I heard that a prisoner airman had been brought to *y 
ooianand, I was able to him for the first time Just by chance 
upon entering the offloe, perhaps to li^it the fire in the fire- 
plaoe. I saw that he was dressed like an aviator, with an olive 
khaki colored Jacket, with fur collar, khaki trousers, and, I 
believe, but I don't remenber well, high shoes. The airman was 
seated near the firo and was speaking Tnglish with Lt. terusti . 

1 was in the room lor about five minutes and then went out. It 
could have been around 1730 hrs. I know that the pilot was taken 
to 'eneral Carloni for an interrogation. This was at 1P00 hrs, 
because we had not eaten as yet and our evening meal was at a!out 
1900 hrs. 

Capt Sinonitti took the prisoner to the general. Upon return- * * 
log, I don't reme^er at what hour, Capt. Simonitti Italo called 
me aside and saids "This evening oome with me because we have to 
make the airman disappear." 

^hyt" I asked. 

Simonitti answered: "Orders of the commanding general. You 
must go for a ruardia Renubolicana private at the prisons, since 
we have already made arrangements, and you are to dig a grave 
behind the cewtery together with that soldier and then you are 
to wait for me there." ;fe added that I was not to tell anyone 
of this, "his dialogue cams a:>out in the build ng where the "1-C" 
office was located. 

Thoref >re, I set off fbr the prison^, where Cant Civetta's 
oolioe cois'a^d was, to get the soldier. I left the town at 2000 
hrs, ary how, when it w as already dark, perhaps it was 2100 hours. 

I arrived at the prison# end asked for Capt. Civetta. As soon as 
I saw him, I told hia that capt. Simonitti had sent me for tho 
thing that he knew of. h-roupon Capt. civetta gave me a soldier 
about 1.75 meter tall, oval face, dark chestnut hair, chestnut 
brown «;-es, alia, -vith a naae that sounds like "Babasini", out I 
o not kno* exactly; he cams fro m central Italy, perhaps Ro"». 

* hi s soldier ‘■ook with hi* two spades which wer* ready. r e were 
both, as always, armed: I with * rifle ard babasini rdth s "-itra" 
(machine weapon •). 7* then started for the oe-etery to dig the 

grave L-*hind it. 

On the way we spoke to one mother and he asked v: "Till 
they kill hi*?* to which I answered that they would. In return 


• Translator's ote. 
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On this day I wu at the "1-C" office at Camporgiano. At 
16SO hra, I heard that a prisoner airman had been brought to my 
oowoand. I was able to s-e hir* for the first tine just by chance 
upon entering the offioe, perhaps to li^it the fire In the fire¬ 
place. I saw that he was dressed like an aviator* with an olive 
khaki colored jacket, with fur collar, khaki trousers, and, I 
believe, but I don't remeriser well, high shoes. The airman was 
seated near the fir*) and was speaking "n-lish with Lt. ierucsi. 

1 was in the room lor ah'out five minutes and then went out. It 
could have been around 1730 hra. I know that the pilot was taken 
to eneral Carloni for an interrogation. This was at 1POO hrs, 
because we had not eaten as yet and our evening meal was at about 
1900 hrs. 

Capt Simonttti took the prisoner to the general. Upon return¬ 
ing, I don't reimenber at what hour, Capt. Simonitti Italo called 
me aside and saidt "■’’his evening come with me because we have to 
make the airman disappear." 

tvhy?" I asked. 

Simonitti answered: "~>rders of the commanding general. You 
must go for a 'uardia Renubrllcana private at the prisons, since 
we have already .made arrangements, and you are to dig a grave 
behind the cemrtery together with that soldier and then you are 
to wait for ae there." :fe added that I was not to tell anyone 
of this, "his dialogue came a;>out in the build ng where t>» "1-c" 
office waa located. 

Thoref >re, I set o A f for the prison^, where Capt Civetta's 
ooliee cornua^! was, to get the soldier. I left the town at 2000 
hrs, aryhow, when it w as already dark, perhaps it was 2100 hours. 

I arrived at the prison! r>nd asked for Capt. Civetta. As soon as 
I saw him, I told him that Cast. Simonitti had sent me for the 
thing that he knew of. hereupon Capt. Civetta gave me a soldier 
about 1.75 eeter tall, oval face, dark chestnut hair, chestnut 
brown " sj, slim, with a name that sounds like "Babasioi", nut I 
o not ,cnos exactly; he cams fro- central Italy, perhaps Ro"». 

"* hi r soldier "~ok with hi * two siades which wer- ready. *e were 
both, as always, ar-ed: I with ■ rifle ar d Babasini rdth a "itra" 
(machine weapon •). Ye then started for the ce-rtery to dig the 
grave -hind it. 

On the way we spoke to one soother and he asked ms: trill 
they kill him?" to which I answered that they would. In return 


• Translator's ote. 
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On this d^ I «u *t the "1-C" office at Camporgiano. At 
1630 hra, I heard that a prisoner airman had been brought to my 
oomnand. I was able to s-e him for the first tine just by chance 
upon entering the offloe, perhaps to ligjit the fire In the fi re¬ 
place. I saw that he was dressed like an e viator, with an oil re 
khaki colored Jacket, with fur collar, khaki trousers, and, I 
be 1 ie re, but I don't remember well, high shoes. The airman was 
seated near the flr-i and was speaking r n , *llsh with Lt. lerutsi . 

1 was In the room for about five minutes ar-'. then went out. It 
could have been around 1730 hrs. I know that the pilot was taken 
to "eneral Carlonl for an interrogation. This was at 1P00 hrs, 
because we had not eaten as yet and our evening meal was at a! out 
1900 hrs. 

Capt Sluonirttl took the prisoner to the general. Upon return- * ' 
ing, I don't remember at what hour, Capt. Sinonitti Italo called 
me aside and saidt "^his evenlnr come with me because we have to 
aaka the airman disappear." 

’^Thyt" I asked. 

Sinonitti answered] "irders of the commanding general. You 
must go for a f’uardia Re rub cl i can a private at the prisons, since 
we have already made arrangements, and you are to dig a grave 
behind the cemetery together with that soldier and then you are 
to wait for me there." :i* added that I was not to tell anyone 
of this. 1 hi8 dialogue came -al>out in the build ng where the "1-C" 
office was located. 

Thoref >re, I set off for th*> prison^, where Capt Civetta's 
•>oline comm' ! was, to get the smldier. I left the tovm at 2000 
hrs, anyhow, when itwas alr«ady dark, perhaps it was 2100 hours. 

I arrived at the prison# nnd asked for Copt. Civetta. As scon as 
I saw him, I told him that Caot. oinonitti had sent »e for the 
f-ing that he knew of. r-roupon Capt. Civetta gave me a soldier 
about 1.75 meter tall, oval faoe, dark chestnut hair, chestnut 
browr. ";ws, slim, vith n ram- that sounds like "Babasini", nut I 
o not knoa exactly; he came fro - central Italy, perhaps F.o-r. 

1 hi s soldier t-<ok with hi * two s: ades which wer* ready. *e were 
both, as aim a vs, armed: I with • rifle ard Babasini with s "-itra" 
(machine weapon •). Te then started for ti* oe-rtery to dig the 
grave -hind it. 

On the way we Bpoke to one another and he asked met "Till 
they kill hit?* to which I answered that they would. In return 
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he said that ho knew it too. I told him that a llttla lator the 
captain would coae with tho airwan and that wo had to wait for 
him on tho spot. 

Yfo dug the grave behind the canetery, at about 15 aatars 
fro-o the tide of tho oo *et#ry next to the uour.taii. The grav- 
wat a. jilt 1.C0 »t»wg „etp. 

After finishing the grave wo waitod. An hour massed fron 
whon I had loft tho "1-C" office, so Babasini aid 1 agreed that 
wo should go to eoot the oaptain. re hid the spades against the 
wall of the oeaetery and sat off for Caaporgiano. e got to the 
"1-C" oo«.aand and both want down to the of floe where wo saw the 
ai naan near tho flre ( Capt. Siwonitti, Lt. Perustl, Lt. Paollni, 
Sgts. Rossi and aitilasso, and perhaps T. \ panohetti also. As 
soon aa capt. Siwonitti see us he askedj "Haro you alreat} finish¬ 
od? To whiohwo answered that all was ready. 

lie said them: "All right, now we shall go,” and then added i 
"How deep Is it?" 

Babaslnl answered i "About one aster and a half." 

7fe all retained in the office for about five >r six ninut*s 
and later all of us left. Siaonitti ordered us to take the prison¬ 
er by the eras and to accompany hia towards the cemetery. I did so. 

7e started off walking in the following ordert holding 

tho pilot offioer under the/aria on the right side, and -sbasini on 
the left side; behind us cate ?apt. Siaonitti with '.t. Paollni. 

I do not rinam where all the others went. 

"Te walked along the road that froa Canporgiaro jesses by the 
ce *tery leading to tt prison^ beyond it and going on to iarsa 
al Serchio. 1e were walking normally. At a certain aoaenh Paba- 
sini withdrew and went to speak with Capt. Siaoni tti. 

As we got grp to the osuetery, we tia-ned off the roed onto a 
path which goes along the cea«tery on its left side and takes to the 
hills. Along the path, ths order in which we were walking was the 
following! syaelf, with the pilot held under »ri, and behind 
us Babaslnl, Siaonitti and Paolini. 

We had just by-passed the ceaetery whan I said! "Captain, what 
now?" 


He answered i "Take hi* near the grave ." 
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he said that he knew it too. i told him that a little later the 
captain would come with the airman and that w# had to wait for 
hi a on the spot. 

<e due fT^e behind the cmsetery, at about 15 waters 
from the side of the oe otery next to the Mountain, ."he gruv- 
wat a-oit l.fC inters 

After finishine the grave we waited. An hour massed from 
when I hart left the "1-C" office, so Uabasini aid I agreed that 
we should go to aeet the oaptain. ’e hid the aperies against * hr* 
wall of the ce tetery and set off for Caiporgi ano. * got to the 
"1-C " co a. umd and both went down to the of floe where we saw the 
airman near the fire, Capt. Siwonitti, Lt. Perutti , Lt. Paollni, 
Sgts. Rossi and aitilasso, and perhaps \ i j anchetti also. As 
soon as capt. Simonl-ti saw us he askedt "Have you alreecj finish¬ 
ed? To whlohwe answered that all was ready. 

lie said then: "All right, now we shall go," and then added: 
"How deep la it?" 

P abas Ini answered: "About one wt»r and a half." 

te all regained in the office for about five :r six xinut»s 
and later ell of us left. Siwonitti ordered us to take the prison¬ 
er by the arms and to accompany hi* towards the ceoetery. I did so. 

”e started off .alking in the following order: .^rself holding 
thn pilot offioer under ths/arm on the right s<de, and abasiM on 
the left side; behind us oame apt. Simonitti with 't. iaollnl. 

I do not -enow where all the others went. 

T* walked along the road that from Canporgiar.o masses by the 
ce etery lea ling to t a prison^ beyond it and going or. to larsa 
al oerchio. 1e were walking nor-ally. At a certain moment faba- 
■ ini withdrew and wert to speak with apt. Cinonitti. 

As we got yp to the oemetery, we tiared off the road onto a 
path which goes along the cemetery on its left side and taken to the 
hills. Alone the path, the or J er in which we were walking was the 
following: myaelf, with the pilot l»ld under * * art, and behind 

us 3afcasinl, Simonitti and Paolini. 

TTe had just by-passed the cetetery when I said: "Captain, what 
now?" 


He answered: '"Take hi- near the grave." 
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I directed ryself, always holding the pile- unri*r the »rm, 
tevards t'.e grave -7-iich could e distinguished veil enou.ji in 
the darkr-ss. Ae I a.rr '' rtur it, "apt. limonitti called •» 
by raw, •vlnji "filonJ " then l«t ~o if *h» pilot, follow- 
inf instr otlo- . «h ch hart reviously giv-n -* y Jaut, i onit- 
tl acooniing to which I -is to lead the a r-an up to the -n-e 
aid acatrion old on him. 

Ever siroe we had left *.he "l-f" ar.d up to the when 

the pilot was executed, I did hear him say anything. >ily 
alony the road 4 . sring 'he 'arch la must have been cold because 

I felt hi Bhirerirg. In fact, he was not rearing hir own loth-s 

out o-ly a gra; cloth jacket like the fatigue uniform that were 
once used in the Arny. 

As s^on as T had abardor.ed my hold on the :ilot, T ran side¬ 
ways withdrawing from him about two meters and then i directed my¬ 
self towards the group ad# up of a 't. oni*ti, Kao 1 ini ar<d a- 

basi r.i , ■ tar.di r r about two metars fro o 'he back wall of the 
Ur'/. 

A->out one linute passed. j*»ir. t*.at no o"e shot, I said: 

’‘•fell, captain?" 

"rtrel" he said. 

I then took iy rifle from ■ shoulder, freed the cafety and 
ai-ed at tire aviator who could have been about twelve or t ’rteen 
meters fro • * and whom : could -.1;stin.-uish well. I aho* rou^d. 

fhe pilot fell to the -round wi thout uttering a sound. Then 
all four of us approached hi- a-d V. .aolini, talcing out his pistol, 
fired one or two rounds ut tie n .r An’s bond fr n d : tar.c- of not 
even a meter. But befor- Lt. aolini, lie. s :ot ano* or r u d fro 
about two on ter s away. * do no' r-.-rater exactly w do * t bel ; rv» 

I received the order to fire this second r . nd. ' d i ,y 

ac-ord, thinking that 1 would lessen the sufitr - - of > . ^ 

was not loving nor bad cried out; only, -eli.*. i«r • ]' 

breathing because I remember that he was barely raovih « *r , I r 0 
not remember which one. As I have said, qy tw snots e r~ ; 
by one or two shots from M; laolini wit , his pi: • , n ,- 

if ^abaslni shot or not, tut Lt. ■ aolini be « . a « • . t 

by my side. 

Te then put hi. in the grave facin uwar’s, r 
and close together, and hands cr used n~ • • re*;. . 
absolutely not touched anymor-. e took s * t. 

it with earth and when tne crave was co •••-.. : v 

on it with our faet. 

//W- mv^^i ii C i(a ^ y£ '/ J rca 


'"•r - d out 

n« 
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AM toon as t)» pilot had bean axacuted, It waa Opt. Slmoaltti 
who told me to put hi a Into tha grama, aa I hara said, and than to 
tranp on It In ordar to lemel It of with tha aurroundl ng ground. 

I did this with Babaalni and wa took tha looaa aurplua aarth and 
aoattarad it. 

t • 

Aftar this, Capt. Sl-monitti aald that wa wara to go to tha oom- 
aand. AM wa got back on tha road, Babaalni aakad Capt. si«onltti 
fcr tha ariator'a flying ault, I think. Tha captain told him to 
ooaa tha naxt morning to tha command to draw it. 

I believe Babaalni raturnad to hia quarters at tha prison, whl la 
wa thrsa walked towards our cowmand. I do not remember what Simonit- 
tl or Pttlinl said during tha return trip from tha cemetery to tha 
oomtaad. I do not rernsmbar who opanad tha door of tha comiand for us. 

Before going to slaep, Capt. Sl^onittl reminded us not to say 
ai^thlr.g of what had happanad. Capt. ;lBonltti and Lt. "aolini went 
down into the offloa whara I think there was 't. ^erusti, aiti lasso, 
Rossi and Panohettl, beoausa soaaona .mist hare asked Siionitti tha 
outcome of the affair since I heard him answeri "All went wall." 

They remained there talking while I went to sleep. Trie following 
day, Babasinl cane to the office to get the flying suit and I rrmamer 
to have seen lt on him. 

I remember that V. 0. fanchettl asked me if I had been tha one to 
shat and I told him everything. I spoke of the affair also with Capt. 
Civatta who must have already beer, informed o£ the facts. I do not 
believe I spoke with anyone else on the -natter. 

I hare nothing more to add. 

lead, confirmed and undersized, I declare to hare stated tha 
truth. 


/a/ pi Ion rianedatto 


In pi Ion's own handwriting» 

"I declare f hat what ' here stated corresponds to the truth ami T 
take responsibility of my state *ent." 


/s/ Pilon -anedetto 


Si 7»d a- sw3rr. bi in ny -'r-se-oe 


ar.y ’'iajutti, -a t., 

i ;er ■ 


/ 
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Io aottoaorltto, Piloo Banadetto Ai Banranuto a fu Spagnolo 
Marla, nato a Aroola, prorlnola dl Varona, 11 26 lugllo 1917, 
attualmanta raaldanta a Sallttola, rla Vamoaal, dlchlaro quanto 

IfgUit 

_ l« otto aottanbr® 1943 lo al troraro nilitara dl Pantarla a Boaa, 

*• ad lo ,rlato lo afaoalo a dato oba la divisions si ora sololta, 
ml dLlrasal varao oaaa a Varona, aa vsnnl arrastato dalla truppa 
tadasoha a Firanaa, a vanni laprm lglonato a dApo duo glornl 
trasportato la Ooraanla f a Vlllaob, dova vannl lntamato In un 
oaapo dl oonoantraaanto.Tarao la fl. no dl noraabra a* ranuto un Man 
tananta dagll alplnl ltallano ad un oapltano tad®too, 1 quail 
hanno fatto propaganda par farol arruolara naila dlvlslonl dal 
aarasolallo oratlanl, par oonto doll'aaarolto rapubbllaano.Io 
bo adarlto a aono atato aandato a Mlsslngsn, ora al trovava 
un oaapo dl addsatransnto.Sono atato aublto aaaagnato ooaa plan 
tons portsordini, al ooaando dl Divisions,pol bo avuto l'lnoarloo 
dl faro 11 poatlno,na l'lnoarloo a* oaaaato dopo un ado lltlglo 
oon un aarasolallo tsdeaoo.ad allora vsnnl aaaagnato In quallta' 
dl plantona al ooa^ndo dall'ufflolo I-o»lo vl ho trovato 1 saguand 
afflolalltCapltano Rulal Vlnoanso, oapo ufflolo,Tananta Carat! 
ad 11 aottufflolala Roaal Inavoo.Ral lugllo 1944 alaao rlsntgratl 
In Italia, dlrattl a Varona, oon tutta la Divisions Monta Rosa, 
al coaando dal ganarala Mario Carlonl.La divisions al o' traafarlta 
In Liguria, ora ha soatato par olroa tra nsal.Dopo ol alano traa- 
farltl In provlnola dl Luooa, nalla Oarfagnana, a praolsananta a 
Cajqporglano.In qusata nuova raaldansa 1'ufflolo I-o, oba al oooupa - 
▼a dl apsrasloal dl splonagglo a oontroaploaagglo,a Informs t lonl 
adlltarl, ara ooal' oonpostoiCapltano Rulal vlnoanso,aanpre oapo 
ufflolo, Capltano Slaonlttl Italo,glunto 1 prlml dl dloanbra 1944, 
vloa oapo ufflolo, Tan* ts Parussl, gla» aottufflolala In Oarnanla 
a pol promosso, lntarprata a addatto all•I-o,aargant# Maltllaaao 
Brunojaarganta Roaal,addattl all'uffl&o, naraaclallo Panohattl 
autlsta,oapo9al magglors Moatl Dlno,aoldato Manolnl Bnrloo, ad 11 
aottoaorltto plantonl a addattl al aarrlalo dagll ufflolall. 

2- Un glorno lnpreolaato, na proprlo quollo In oul oaddaro dua oaoola 
allaatl, uno a Plassa al Sarohlo, dl oul non al o' provato 11 
pllota, a l'altro vsrso Caa tslnuovo, 11 oul pilots vsnna fatto 
plglonlaro a dal quala parlaro' In sagulto,lo nl trovavo a Canporg^f 
no, all'ufflolo I-o.Vorao la ora 1630 olroa,bo aantlto dlra oba al 
ooaando nlo ara atato portato un aviators prlglonlaro.Io lo ho pd|u, 
to vadsrs par oaao la prlna volts,quando aono antrato In ufflolo par 
aooandero 11 fuooo nal oamlnatto,foraa.Ho rlato oba ara vsatlto da 
aviators,In partloolara avsva un glubbotto oolor oaobl olIra,oon 11 
oollo dl pallloola, pantalonl oaohl a aoarpe orado alta, na non rla 
oordo bans .L6a viators ara saduto vlclno al fuooo a parlors In lng 
glaaa oon 11 Tananta Paruatl.Io aaro' atato nalla stanta clroa ai i*q 
qua adnutl, pol aono uaelto.bapnSaranno atata olroa la ora 1730. 

So oba 11 pllota a' it to aocompagnato dal Oanarals Carlonl par un 
lntarrogatorlo;quasto a' avrsnuto vsrao la ora 16 olroa,poloba' nol 
non avavaiao anodra nanglato, ad 11 nostro ranolo ara vsrso la ora 
19 olroaals. oapltano 3lmonlttl lo avsva aoconpagnato fappana tornat o 
, lo non to ocn praolalona a oha ora, 11 Capltano Slnonlttl Italo 
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aegue dlohlaraslone Pll 


allort Slmonlttl ml ha rlapo atos"Ordlno dal Signor (Mmoral#.Dari 
andara a prandara un mlllta dalla Ouardla repubbllvana,alle prlglo¬ 
nl, oha gla' alamo d*aooordo,e wl a fara la buoa .dlotro 11 oimite- 
^ ro.aaaleme almillte.e dopo aapattataml 11.” ad agglunaa dl non far 
s\ panno oon alowo dl queato.Queato oolloqulo al erolae nalla oaaarma 
sJtV /**• dlalooato l'ufflolo I-o, 

CS*' _/ Allora lo aono partlto par andara a prandara 11 alllta nllmnn - 

■» alia prlglonl dor* rl ara 11 ooaando dal oaplte- 
ndtSoao uaolto dal paaaa oha aaranno atata la otta d roa.oomunque 
ara gla* bulo , foraa arano la nooa.Arrlrato alia prlglonl, he ohloi 
to dal oapltano ciTetta. Vlatolo, gll ho datto oha ml arera mandato 
da lul 11 Capltano Slmonlttl.per la ooaa oha lul gla* aapera.Allora 
11 Clratta ml ha dato un mlllta.Allora a* remit o oon mo un mlllta 
alto,olroa om I76,rlao oral®, oapalll oaatanl aourl.oochl oaatanl, 
^ Ipo anello, oon un noma almlleja ( Babaalnl,ma non ao oon preolalo* 

- 0 'iV»fdl origlna dal oantro ItallN^pnlTBlita ha praao oon aa duo 

so** 0 ■»»»*’ !.■• badlll, oha arano gla' prontMPol alamo andatl a aearare la buoa, 

dlotro II rlmltero; atrada faoondo abblamo parlato fra dl nol, a lid 
"'a*'/ ml ha ohlaatoi lo aammiasano ?, lo gll bo rlapoato dl al, a lul ml At 
ha rlapoato oha lo 8 11 *° datto oha d °P° P©oo 

{] aarabba ranuto 11 oapltlfi6 e*on# blaognara aapattarlo sul poato. 

> - vw 1 Iv Abblamo aearata la buoa dlotro al olmltaro,a una qulndlolna dl me< 
i VJ trl olroa a monta dallo ateaaojla foaaa foraa ara profonda un matro 
V a olnquanta olroa.Plnlta la buoa ol alamo maoal ad aapottara.Dopo 

oho ara traaooraa olroa una ora da quando ore uaolto dall'ufflolo 
I-o,io a 11 pradotto Babaalnl ol alamo maaal d'aooordo dl andara 
lnoontro al Capltano.Abblamo naaeoatl 1 badlll dl flanoo al muro 
dal olmltaro o ol alamo arrlatl alia eolta dl Camporalano.31amo 
arrlratl flno al oomando doll'I-o.3lamo ontratl tuttl o duo, a ala¬ 
mo aooal all'uflflolo ora abblamo trorato 11 pllota rlolno al fuooo, 
11 Capltano Slmonlttl, 11 ten.Peruxzl, 11 Ton.Paollnl, 1 aorgontl 
Roaai o Maltllaaao, e foroo ancha 11 maroaelallo Ponohottl.Allora 
appona 11 Capltano Slmonlttl cl vldo, ol ohleaet arete gla* fatto\ 
a nol rlspondenmo oha tutto era pronto.B lul ol dlaaet" Va bane,ad 
adeaao and1amo."Pol agglunaa;"Quanto a* fondaT",© Babaalnl ha dotto 
i"Circa un matro o mezzo".Slamo rlmaatl tuttl noll*ufflolo olroa 
olnqua o aol ml nut 1 , a dopo alamo tuttl partltl.Slmonlttl.prlma dl 
ueclra ml ordlno' dl prandara 11 prlglonloro par 11 braoolo, a dl a 

aocoaqpagnarlo ear so 11 olmltaro.Io ooal lcoi.ui ^iioaju^j^a;,-._ -c 

guanta ordinal lo oon 11 tenante pllota aottobraoolo,dall*altra p u i 
ta Babaalnl,par oul alia alnlatra dal pllota rl ara 11 Babaalnl, 
alia aua doatra, dal pllota, rl oro lo.Dlatro nol, aegulra 11 oapl¬ 
tano slmonlttl ool Tenante Paollnl.Tuttl gll altrl non ao dore alaia 
andatl. Cl Ineaaalnammo lungo la atrada oha da Canporglano, paaaa pai 
11 clmltoro, pol plu* oltra par la prlglonl, ragglungendo Inflna 
Plaata al Serehlo.Bol oammlnaramo normalment©; ad un oarto momento 
11 Babaalnl al ataooo' ad ando' a parlare col Capltano Slmonlttl, 
Arrlratl all*altezza dal olmltaro, abblamo derlato,prendendo un 
plooolo aantlaro oha flanoheggla 11 olmltaro ataaao, dal lato alnla 
tro, e porta aulle oolllne.Lungo 11 aantlaro 1'ordlno dl marola era* 
11 aaguefita: lo oon aottobraoolo 11 pllota, dlotro Babaalnl. Slmonit 
tl a Paollnl.Appona auparato 11 olmltaro, lo dlaoljSignpr Capltano7 
e adeaao...T" a lul al rlepoaet" portalo rlolno alTa®Duo** # p * 






>3- segue dlohlaraz^^ne dl pllon penendetto 


10 ml diressl col pllota sempre aottobracolo ,verso la buoa^ ohe a il 
distingue va abbastanza beme nella osourlta • .Arrlvato vlcino alia buaej 

11 Capltano Slmonlttl, ml ohiamo' per noma, dloendosPllon; allora I 

10 lasclal 11 pilota,seguendo lelatruzionl prime datemi dal oapltan o| 
Slmonlttl, che ml aveva detto dl aocoopagnare 11 pllota vlolno alia 
buca e pol dl lasclarlo. 

Da quando alamo partltl dall'I-o, flno a quando 11 pllota a* stato 
fuollato, non ho sentlto dlra nlenta da lul* Solo di rants Mm Aai 
la marola , lungo la strada, 11 pllota deve a rap avuto freddo, 
percha' sentlvo che trematlva . Infattl non lndossava plu* 1 suoi abl - 
tl, ma aveva solo una glacca dl tala,color grlglo,dl qualla ctaa al 
uaavano una volta nell'eserclto par la dlvlsa da fatloa estiva* 

Appena lasclato r ll pllota,lo coral vamsa iifr erne f lanoo # allooa>anan- 
doml da lul dl olroa due matrl a pol ail diressl verso 11 grugppo 
del Capltano slmitti, dal Paollnl a dl Babaslnl, cha si ara masso 
a olrca due metrl a monte dal muro postarlora dal o lmltaro* 

KA paasato drca un minute. Visto che neasuno arava,lo ho detto: 

M signor capltano,e allora,...?", a lul"apara w dlssa. allora lo cha 
avevo 11 mosohetto aalxkaaaatayxtaitiafca Infllato alia spalls,lo tol 
si, liberal la slcura dell'otturatore, a puntal 11 mosohetto varso 
1 1 avlatore, che ears' stato a dodlcl o tredlol metrl da me,a cha lo 
distinguevo, e gll sparal un colpo.il pllota allora cadda a tarra, 
senza dft* nlenta .Allora cl alamo tuttl e quattro avvlclnatl,ed 11 Tan 
Paollnl,estratta la sua platola, gll sparo' un colpo o dua alia testa 
da nsanohs un metro dl distanza. Prime del Tenants Paollnl, lo gll 
sparal verso la testa un aeoondo colpo, da clroa dua metrl dl distant 
za.lo non rlcordo con precisions, ma non credo dl aber rlcevuto l'or^ 
dine dl sparare questo sacondo colpo.L'ho fatto spontaneaments, pan - 
sando dl far dimlnulre le sofferenza del pilots,11 quale pero' non 
si agltava, nA ami fh 1 o*fTava urlando, ma solo ml aembra cha resplras- 
se anoora, polche' vldl cha muoveva appena tun braoclo, non rloordo 
quale.Coma datto, dopo 1 mlel due colpl ha spaiato, uno o due colpl . 

11 Tenants Paollnl oon la sua plstola.Ron so sa Babaslnl abbla spar a 
to, ma 11 tenenta Paollnl si, perohe» ara al mlo flanoo. 

Dopo, lo abblamo masso nella buoa.Lo abblamo daposto nella fossa 
con 11 petto rlvolto In alto, la gambe dlstasa ad unite,a la manl 
lncroclatf sul petto.II oadavere non a 1 a* to assolutamente plu' 
tocoato, pol slamo andatl a prendere 1 badlll a lo abblamo rlcopert o 
dl tasra.Quando la buoa era completamente rlcoperta, la abblamo pea - 
tata con 1 pled!.pax 

Appena fuollato 11 pi,lota, 11 capltano Slmonlttl ml ha detto fll 
metterlo nella buca, come gla' detto, e pol, clo' fatto, dl pesta- 
ra la tarra, cha rleultava smossa, con 1 piedl al fine dl llvellafto 
con 11 terreno.Io feel questo assleme al Babaslnl, e pol gettammo 
all'lntorno, spabpagllandola, la tarra che era rlmasta In plu'. 

Dopo clo' 11 Capltano Slmonlttl dlsse al tornare el oomandc* giant 
sulla strada, Babaslnl chlese al capltano Slmonlttl la tuta dell'avte 
tore, credo.II capltano gll rlspose dl tornare 11 glorno dopo al co ” 
mando a rltirarla.Credo cha 11 Barbaa^ni sl« torr.»l« al suo nuartter. 
.11. prigicni.Hol tre cl slamo lncammlnatl verso 11 coraando.Non rlam> 
rlcordo ooaa abbla datto 11 Slmonlttl od 11 Paollnl durante 11 tragi* 
to dal clmltero al comando.Non rlcordo chi cl abbla aperta laporta 
del comando.Pol slamo andatl a donnlre.Prima pero' 11 capltano 
nlttl cl raccomando' dl non dre nlente delL^caduto, df st« zltJf? 
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-4- aague dlohlaraslona dl PiIon Bmadatto 


11 Capltano Simonitti ad 11 Tan «ta Paollnl acaaaro nail*uffid o 
ova orado t 1 foaaa 11 Tan.Parussl, Maltllasao, Rosalia Panohattl 
a qualohaduno daaa aaar ohlaato al Simonitti ana ara andata, polob 
*1 Slmonlttl ri spoaai tutto bama.Loro aono rlmaatl 11 a parlara, 
ad lo aono andato a dormlra, ivi 

II glorno dopo a' re but o in ufflolo 11 Bahaa**** a prandara la tut 
a rloordo dl avargllala rlata addoaao* 

Iloordo oha 11 maraaclallo Panohattl al ohlaaa aa aro atato lo 
a sparara,a lo gll ho raooontato l'aooaduto. 

Ho parlato dl olo* anoha ool Capltano Clvatta,cbadorava aaaara 
gla* al oorranta dal fattij non orado dl avar parlato piu* oon 
naaauno dl olo'« 

Non ho altro da dlohlarara a quaato propoaito* 

Rllatto, oonfaraato a aottoaorltto.In fada dl avar datto la 
▼arlta*, ml aottoaorlro / 

Caroara dl Plransa, ■ -re it _-«r- 

11 I Baggio 1946*- PILON Banadatto dl Banvanuto 


< t C sn- 1 


La preaenta dichiaratione a* atata fatta alia mia praaenaa in plana 
aeranlta' dl splrlto dall'lntaraaaato Pllon Banandatto. 

CapJtapo ,fc.l}fclkautti i 

(/;/ La^L-T I 








Statement of Identification, 


T 'm not very sure, but I Believe that the person in the above photographs ii 
the aviator who was taken to Camporgiano on the same day in which another airplai 
fell at Fiasza al Serchio, the pilot of whioh had not been captured. T he above 
aviator should be the ssne one for whom I dug the grave near the oeraetery of ram- 
porriano and whom, during the night at about 2300 hra, I accompanied, holding hi a 
under the arm, towards the cemetery by orders of Capt. Simonitti. Together with 
us was "Uack Brigade Lt. paolini and the soldier of the Guardis epubblicana who 
previously had helped me dig the grave. The same a lator was led by me near the 
grave, abandoned as soon as Capt. Simonitti called mm by name and exec :twd by me 
with a rifle shot. The aviator was shot at by : t. laoliri with ’ww pistolwith 
one or two rounds at the head after the pilo.t had fallen. [/ 


on Benedetto 


swori 


I certify that the above i 
knowledge and aoility. 


T. Valentino Bosetto 
S pe ci al Agent, 

"Id :'q, ar Grimes c r 
JA Section, HQ TOUSA, 


Prosaoution'u Jchibit 17, 
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7. A* soon k« / had shot the /.mnrloan pilot the second time, 
Msmbftolnl a/»i J went up to hi . * ».ad fallen earsy from the ceme¬ 

tery, that lo 1». the direction of the mountains, towards the grave 
and he ess fad ng Owe ground. I turned him around so as to make him 
faoe u|Mrer>ia s/id I took off Ms shoes. I thsi lifted him by the 
arms and hambeolnl l/y «./* le^n and we r laced him in the grave facing 
upwards, wl tn his head pointing towards garaporgiano and his feet 
towards riMii «l Jerohl o, 

/a/ Pi Ion Benedetto 

1 swear that I know absolutely nothing of an eventual mutila¬ 
tion of hands and feet of th*- American airman. I know nothing of 
an eventual exhumation or substitution of bodies. 

/■/ Pi Ion Benedetto 


Signed and sworn to in my presence. 

/s/ ,’srio V. Biasutti , "apt.. 
Investigating Officer 


I certify that 
the best of nr/ 


the above is atruo translation of the original to 
’•:nowle dge and abi 1 i ty. 


r. Valeti 


no Posetto 


J pedal Agent 
Id Hq, ar "ri es r., 

JA lectl on, a TOTfcA 
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^Die .niaraz lone t/A*'' ^ ^ 

Io sottoscritto ?ilon Benedetto rii Benvenuto, Uchiero,. 
alia rnia nrecedente dichiarazionJt, cuanto segue; 

I- Cuando il Capltano Eimonitti ml ha dato ordine dl andare a scrv» 
re la buca, dopo essere andato a chiarate 11 mi 1 ire Bambacini alia 
sua caserma, credo fo ssero le ore no ve circa, lche’ mi serrbra cte 
sia il capitano Simonitti eJuxIb sia 11 sottoseritto , evessimo pin' 
manciato 1 a cena, infatti 1 'ordine del Capitano firoonittl era di 
scavare 1 a buca e di espettarl o sul oosto. 

P-Ouando sono andato a chiamare il milite nella c-' rrrne delle oripio- 
ni di Canmorpiano, non sono b^n certo di pver vis to -il Cr itano Ci- 
vetta; affermo pero' che 11 milite Bambacini era pin'*' al corrente i 

del da farsi^. 

?-Arrivati il Bambacini ed)(io nl Cimitero cljysiamc recati al di diet© 
del muro, e ad una distamza di circa 10 o 12 metri 1 mur> stesso, nb 
biamo scavata 1 a fossa.. ficcome erpfraroo sempre armeti, por meplio.la- 
vorare abbiamo deposte 1 e srml ad un al bero ; esattnmente a nuello 
del due al beri oosti sull a destra del di dietro drlla. canorlla del 
cimitero ,che da' verso il monte.. ° er scavare la fossa rono rtati 
impiepati due badili ed un piccone. 

4- Rettifieo che il no roe del milite no n e' Babasini benei' BIMRACINI. 

5- Clrca i articolnri dull a uccisione dell'avia tore rmericnno, conferrao 
ouanto precedentemente dichisrato,cosi' come m*rlio ho illustreto noi 
sul nosto , ripetendo *11 piorno 0 marrio.I946,tutti 1 moviroenti fnt- 
ti dal oilota da me d'l Firoonittl dal, ’nollVii e dal Balasini ,movimcn11 
che riconosco essere stati esattamente rinorteti rul 1 ucirio rrffirur^ 
te 1 a pianta del posto , fcuddo che io ho contrassepnato con 1 a mia 
firms.. 

6- Le due fosse viste l'altro riorno no n eststevano ml temoo in cui 
io rcavai la fosse ed uccisi il ,oilota emericnno. 

7- ^onena sperato per la si conda volta sul pilots f mericnno, io c Bnmbasi. 
ni ci siaroo,avvicinati a lui, che era caduto col Detto a t trrn, rivol_ 
to verso 1 a buca, a monte d< 1 oosto ove si trovavnnx nll'atto dell'ug 
cisione.I o l^o ririrato «alx in modo da metterl o col p etto rivolto 
all'insu'; pll ho tolte le scarpe.°ol 1 o ho preso oer b breccia, e laro- 
bacini 1 o ha oreso oer le parobe, e 1 o abbiamo portato nella buca, mit- 
tendo 1 o con la teste riwolta all'insu', per r 1 co n lr spal le era 

p iu' vlcino a Camoo rriano , e co n i oiedi dal la oarte di "iazza a i trd 
chio . 

IN FF.DE 


FilinBenedetto 



Firenze, 1 i II mappio, 1946.. 


Dichiaro di non sapere assolutamente nul la circa 1 a eventual 
mutilazione del cadavere del pilota americano nlle mani cdvni pte- 
di. Null a so circa 1 a eventuale oorteriore esumaxlone, e sostt 
tuzione dl cadavere.. X , (M7 

I n ffede P T’.ON SeNF.DETTO 


La presente dictil ra?Mne e'/pvala fp/t^-a alia min 
..resenza in plena serenlta' di spirUpo^e^^ 1 ^ 

142 


f /<• 3j 


I 

b 










Proseoutlon'c iixhlbit 18. 










Cemetery 


Chnpel 


TO ixhlU.A AL 
o'JtCHIO 


rees 

-r».vcs ‘vus after 6 ;«brunry lfc 4 S 
irave of Lfe -lfr«‘ ... i.yth 
oj>ot wnere t vts rllon >»n • B&mbaclnl 
Ironed their wet-, ons hefo^ 1 
£r«ve. 


oalr' 1m wM.cn . ilon ante * 
what to do end fmr order' 





















Cemetery 


Chapel 


TO iiA£4A AL 
o.-iiCHlO 


. rees 

/raves ’ug after 6 February 10*5 
Grave of Lt Alfred i\. Lyth 
dpot where Tvts rilon and Bambaoini 
leaned their weapons before 1 
grave. 


Lyth 
Pllon 
ofjvonitti 
taolini 
Bambaclnl 


roaition ir\ Which rilon asked oJT.onitti 
what to do and was ordered to go 
near the grave. 

losition in which Lt Lyth was left alone 
facing the mountains. 

t'ositirn of it Lyth as he fell to the 
ground. 

os It ion fro r. which rilon fired first 
round killing Lyth. 

.osition from which .lion fired second 
round. 

ositibn from which raollnl shot, two 
rounds from his pistol or> body of 
Lyth. 

Position In which rilon removed 1 yth’a 

sttoes* 

iosition In which Bambaclnl helped i’on 
Mu*n the body over and place lt 1 
the gr ve. 

oaltion of Lt Lyth In the gr*ve. 


Itinerary followed by group to spot of 
execution. 

ovementa of i vt Pllon fr<un his flxet 
to his second shot. \ . A 


Tnveatl, at'ng Officer 
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V -da^iolnl 

A 1 B’-punto In oul Pi Ion ha ohlaato 
« a .uionlt U 'vi 'iyn»a *ndara| 
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aisiiiw aaaur.ta !*1 l" TV 0*VM 
4© « tarra, 

B’ " -p'jnlo da oul I'll-in .Spar© 

prl u,un oolpo.di wMohmttc cii 
fa-v. -.»,Urv « tarra W" oort« 
I'"' -puntj .« oul Pllon ^paro' il i 
ooaCo jolpo VI moaohnito* 

O’ -Punt© 4a cul Paoltnt t^tro* c< 
tro 11 pi lota Z colpl -il olati 
I*"" -Poaltlona da oul pllon tala# 
soar pa a rj Tfl. 

T.' -Poalalon* la cul Jie'tiaolnl all 
Pllon a rtgirara 11 ©adsirara d 
LYTB.P'7 • . rlo nalla r^oaa, 

A"*’ - petition* in oul aanna ,opo«' 

LHli Balia foaaa, 

Ull nil!, n | 

da Lm • pllon, I 

IJfl?* >U i trf.taai lata-inAioa i AWll 
r»Ul da Fiion prlaa il aparnri 

oolpl. 

La aoala grafioa inline il rapport* ll 

• trl tr* la plant* ad 11 *.«rrano« 
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‘***>*mr -JP^I _ » qP 

f raiding at Can Cieowao doll* Senate 



*4 $#. , 

1944, I nu In service m an artillery of floor 
i with th4'raak\of 2nd lieu tenant at the 81 Provincial Mxed ^apot 
of aubcafa end I wa®*em detected doty with tha 15th olaolti- Brigade. 

I §th Conpany. On 26 leeanber 1944 ay commanding officer, Vajor 
Lodiglenl Lionel lo, gave m leave lor five day* to ( go to Garnagr** 
ae» I also received per aission to use a odel £00 Hat natomhilj# ■ 
add oh was assigned to the Brlgmie. 

As I arrived in Gerfegnana, the motor broke dc^m, eo-pl oould. 
not return at the end of my leave. Thile I was wultir,; for my 
{ vehicle to ha repaired, during a mopping*up oprratior of a unit of 
the "L enter oae*' Division, I was arrested and taken to the .dlvieioh 
ooi.:;and, in C*Hj orgiano, "1-C" offioa. Bore by ordiar of Peroral 
| Carlord I was detained till a cleok-up was made at my antova o on¬ 
ward. Fbr n!*y deya Two oothiderad almoet a prisoner; but then, 
as time wont on, ainoe I beo«* r rlandly with the ?1-C" officers, 

I was ir.ivrn *suoh more li crtyi no t)ufc near the ond of Jattuary, 
at ny request, I was permitted to aooompany Capt. Si-ne tti to Tor* 
rito where ha uaod to go with Ms vehicle to get prisoners, (Colored 
troens of tha 92 T*i vision). I to go on theso tripe, rhloh in 

all wer throe, beoauaa rwas tire$ of alva/e boirr olc.ied Up in that 
small room of tho Cmnporgl at o oomaui. On the third trip, 'eiptain 
Si^^nitti conferred with the Colonel ocmnndlng the 1st "'ey' r-.nt 
in tho "Italia’* diviaior., whioh at that tine had. Just relieved tho 
■’•onterose" Divlolon in that sector of frost. I relieve tint the 
corf reroe had the aim to find a solution to the difficult robin.* 
of t:>e "Iti-lia" Mvialon whore officers and soldiers rero g.-t til^in 
to firht and, in ?ome caaos> had '.ado a r>asa paeaage t- the c nojjri 

I raa n*A present at tie conversation and T received 1 tha 
garden of the villa, whore the :/>m.-end was stationed, to ep-a’- 
ao;.e of floors, 

nurln- the oonfersro® between Cant. Simon’ ti an’ the clonal, 
we were attacked by snarry aircraft whioh, dfc intorvalr , dropped many 
boaibs in the lmr.ediuto vioinity. 
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S 5W-3* ***■ 


rhle i«ti’ w*cr *** dleouealML »4r offlo* la efcloh 

on* of the preeewt pe r a n JN|opjaged lAV ^pOar. Capt. 61*non|iti 
rvtuitMd to Qseeral GarIo®t*ealang t<^f**r Us ehnp Ida <J#ei- 
At Mb return, Cept. Sttfedtttl told * that the ftairil had 
rtltfc to hi* ilnt idea and that tho prteorer *ae to bo Wiled 
> thfi &&*{ aed that the genaral hsd (teen to his, C«pt. Steo- 
, the prebtee tuk of provl&ng to the eugppreeelon of the Aarloaa, 
l laarueh • manner as to make the Incident unknown to anyone who 
>t a meaner of *1 *c*, aiaoe, as I haw> said, we wero to pees the 
that the pilot had bean killed during an attempt to eaoape. rf 


The prisonar was ordered to undress and he was made to put on 
Italian military clothing. Inthe noaotize a apt. Limoni tti ordered 
Alpine soldier pllon to go near the oe:?»tery of Cexporgiaco end to 
dig a grate* At Me return, when ?apt« siwtftti was assured that 
a grave had been dug, the prisoner was notified by end tt. ftrutsl 
that he wee to b« taken to the prl coo. 


The prleoiar. at peaoo and urVnowing, followed Capb^ SfrenJtti /• 
and Alpine ’Vt. Piloo out of t'rs "l-C" offioe. After a period of 

time wM oh I oanoot eetabllah with oxaotj.eee, but X do not thin* more 
than one hour, Capt. slmonltti and H lor returned and told ue that the 
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• he tua, Italy, 
d Jure lv4f 


t ate no » t ■ ntor.io . •>, 11 r. i 


l, ' know trie r ■ • • r oi a. por f iarc fcfrtisf I passed .t 
-.any irvs: ut * a’, s lut.*lv -anr.nt recognize t-.e cpo* where the 

.Vnrr*. ar. a r An was lie '• ecause : 

R- the r' -fit was ver- J ark a-.d the flash lij^.t wrb 
r.w 11 hed r. only I r. spots where alb.-- was difficult; 

! do r. t r^ ei- er the r;-ne we t-.ole to reach that- 
f lnt :f the a t>., s. t a* • - ray 'ar cay that it was ?0 neter. 

.ust a* wall as "T -.etera free thi . » *tery, ar.d sev s in r->nd 
fa: th ; 


c- alter that rJ.- t •» ver again 'Ad o as.on to return. 

c, i do not Know «i ti.or di r» ctly -r inhirertly whether the 
body of the ol lot *aa in a:.v wav utilated: 

? . T ao not Know either directly or indirectly whether the 
tody of the Slot wrb exhuoitd. 

I did not contntute ir. any 1 r. render!nr t'.o 1 lot 
uni der.tl fi aole either when a! . ve or dead. .r .articular I wish 

to add that when ho was ~ade to ref?..;iv». his 1 tlwas, I •. t 

re .e nter if 1 was r*6er.t cr whether T hear! o*her Bjrsic ater 
of the fact. 

f>. T do not Ifnow whether the 'il-t s la ope a ^aln 

Si vnr.lt ti f ly an - >t v e r irson. 


..i^rwd nnr uworr. *- n y uroaencn. 

b / apt. . ar . ■ . » i tti 

Inveat i r at y ' " ficer. 
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I'antua, Italy, 
fl Jure 1946 


tatener.t -> f -.ntonio .a lir.l 

1. T know the carnetrry of ’anporgiano because I passed it 
many :lrw>s; out ’ absolutely cannot recognize tho spot where the 
American air nan was killed becauso : 

a- the ni rht was very dark ar.d the flash lig*it was 
switched an only in spots where -alkirg was difficult; 

b- I do not remetrr er the time we took to reach that 
point of the rath, so t at to-day I car say that it was 30 meters 
just as well as 2 r C meters from the cemetery, and say so in pood 
faith ; 

c- after that night I never again had o-casion to retur: 

2. I do not know either directly or indirectly whether the 
body of the pilot waa in any way mutilated: 

3. I do not know either directly or indirectly whether the 
body of the pilot was exhumed. 

4. I did not. contribute in any way ir. rendoring the pilot 
unidentifiable either when alive or dead. in particular I wish 
to add that when he was made to remove his clothes, I do not 
remember if I was present or whether I hear! ether speak star 
of the fact. 

5. I do not know whether the pilot was slapp* by aptai n 
Simonitti of by any other ’.orson. 

/s/ .Ar.tor.io nolini 

bigned and sworn tc in %y presence. 

/»/ Capt. »<ario ^iacutti 

Investigating Cfficer. 

I oerttfy that the above s a true translati • Ur- r 
the best of my knowledge and ability. 

r. alentino ooett 
facial Ar«r.t, 

'Id ’-’q, <ar 'ri.vr r., 
J‘ Jectior, T 
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Mantua, Italy, 
6 June 1946 


Statement of Antonio Paolinl . 

Following my statement of 22 May 1946, I with to make these 
additions. 

Oa the evening of the killing *t cemporgiano of the Aaerioan 
pilot, contrary to what I stated in the other statement, I was 
present on the scene of the exeoution whlch came about in the fol¬ 
lowing manner, when vt. Pi Ion notified that the grave was ready, 
the pilot was told, I believe by 2nd Lt. Perutti, that he was to 
be esoorted to the prison. He was thus requested to remove his olothes 
which had to be mstioulously searched before giving them back to him. 

The pilot followed Ca(* . Simonitti out of the offioe together 
with Pvt. Pi Ion, rvt. b ambaoinl and myself. I remember that Pi Ion 
was armed with a rifle, Bambaoinl with a Berretta automatic weapon, 
Capt. Simonitti with a pistol - I do not remember if he had another 
weapon - and I with a pistol. 

The night was extremely dark. I do not remember absolutely 
what time it was but I suppose between 1900 and 2250 hrs . One of 
us had a flash-light and I cannot swear it but I believe Simonitti 
had it. ,re set off on the road that takes to Piaxta al Serchio and 
during the trip I do not remember if any words were exchanged between 
us other than same casual comment on the darkness of the nigit. Then 
we reached the oemetery of Camporgiano, our group turned towards the 
oemetery whloh was eventually by-passed and kept to our right. I fol¬ 
lowed behind all the rest because I did not know where we were going 
exaotly. At about 10 meters or so behind the cemetery, that one of 
us whloh held the flash light, up to that moment switched on only in 
brief flashes, directed the shaft of light on the pilot which was 
the first in line. An explosion isanediately followed and the pilot 
fell to the ground. Pilon had fired with his rifle. He charged his 
weapon again and fired on the American a second round. The body was 
fully illuminated by the flash light and I oould see the blood on the 
face. I remenber that what passed ray mind in that moment was that he 
had died on the instant because hit in the head. 

The body was placed in the nearby grave and Pilon removed his 
shoes. When in the grave, Cspt. Simonitti fired one round of his 
pistol at the body which quivered as the bullet struck lt. I was 
terribly impressed and felt that the pilot was still suffering; so, 
drawing my pistol, 1 also shot at the body. I withdrew a few meters 
while the body was being covered with earth. We all returned to "1-C". 
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In making the above narration of facta, I have sought to be 
as exact as possible in the details; but, as I hare already said 
in my previous statement, I do not rwmanber many things with 
exactness and I easily confuse them because of the length of time 
which has elapsed. But I believe I have stated things as they 
reslly oams about, at least along the essential lines. 

/s/ Antonio Paolini 

I declare to have oompiled this statement in full mental and 
physical serenity. 

/s/ Amtoni o Paolini 


Signed and sworn to in ny presence. 

/s/ ^ario V. Blasuttl, Capt., 
Investigating Officer 


I oertify that the above is a true translation of the original 
to the best of ray knowledge and ability. 


Bosetto 

Speeial Agent, 

.’Id Hq, Asr Crimes Br., 
Ja Seotion, BQ IffOPSA 
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FTP . 

11 July 1<-lS 


$tate TVrt of Ant -tr. 1 i . nnl' r 1 


T unders' rod, Antonio Fnol'ni, Icclar as follows: 

1. T went to t'-.o cemetery of aoo-* a^o escorted by a • --*8ti atinf 

of’ - oer of •V'JP a- 7 i dent! fi!n th- ' vtery the ar<» -ru the erican 

pilot was icilleT ' -vt. ~>ilon. > 0 t. r o' the late hour n- ’ 1 ach if V. ’ht, 

I car no 4- 907 / exactly wiiore the ’lot. vrR 8 '-'■’In ' 1 and the oxa<-* ■ >t of hi# 

urlal: howe’er, I can atato 'hat thr llln* and the > *me about on 

the side the oe netery towar s t -our.tH'ns 'r the or 0 the u’"d*>r- 

si-ned, 1 ’’ait. oni ’-r, l-, t. 1 ac'ni a n ro other ooraon. 

2. he s’ ota fire - 1 at t v- vr : i:an ■ lot w«r>: tw • rvi’-'s v -h. ^ilon 

fron his rifle; then T .ad the « orrae* • 'hot la - f . i'i r- J « round 

from '3 pistol tut ’ u-: not sure of this; lastly, * sho* a round lY'-m my 
pistol. 

3. T have never xnown anvt 1 i r ~ nor have T heard sneaV: even varuelv of 

an evert ol a ita'• :r ol’ hands a ; feet 3 : r v* pilot. 

4. esides what have pr- v oua ly tated I further rr -e nl or that, a dav 

of th' pilot, ’a it. Siaonitti told 1 that *t. Rot* 
tensfce'rer sno>c ’ hi* jayin* tria' he nad learned ro. f*n. 1 clrer th > '■ruth 

>n the death of the pilot, avlnr • i 1 Min w .*«• hi f It, tt. 

•<ottenst- n©r nade hir understand t.-at. he did not olnce the roe -onsite < 1 ; tv on 
ant. -ml* wnat had ha '■fv 1 hut or fVir. darlor.i . 

' have nothin more to add. 


/•/ Antonio aoli-u 


cert' v -it t’e o-r»> •: tr.'- translation of t- or i’ft 1 • - the best 

r win ' a - 1 a - 1 ' ■ 


■f-lontino oaetto 
jeclal ert, 

. 

’A ee, ’*? ' ,T .’A 




rroaaoutt 
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PIT? . T S9, 

11 July 1948 


Statement of Antonio Paollni 


T under# 1 -nod, Antonio Paolini, declar 1 a# fol low# s 

1. I went to tha oenwetery of ’antx> , r’;'aro escorted by a - invest! atlng 

off’oer of TTGIt and I identified in th*> c-vnotery the ana nrh're the V"erloan 
pilot wan Idlled by hrt. Pilon. * 1 eoa;i30 of the late hour and laok of lir-ht, 

I cannot say exactly where the Dilot was k’lled and the exact spot of hi* 

urial; howemsr, I can state that the killing and the bur'al came about on 
the side of the oemstery towards the nountains ir the prison"* o' the under¬ 
signed, of 1a;»t. Si-ooni tl, ?vt. I’ilon, -vt. 'anbacini a of no other person. 

2. The shots fire'’ at the .\nwrican r»i lot wem two rourds nr ‘vt. dilon 
from his rifle; then T ha£ tho 1 npresaion that Capt. Simonit 1 --' fired a round 
from hla pistol but I am not sure of this; lastly, I shot, a round from my 
pistol. 

3. I have never known anything nor Save I heard speak even vaguely of 
an eventual amputation of hands a-d feet of the pilot. 

4. besides what 1 have pmv ously stated I farther remember that, a day 
or so follawinc the killing of the pilot, "apt. Simonitt! told is that *t. Rot- 
tensteiner spoke to him saying that ho had learned from '- , en. Picker the truth 
on the death of the Dilot. Havinr binonitti asked what he thourht of it, T.t. 
dottensteiner made him understand that he did not olace the rosnonsib*1<ty on 
’apt. « , «'-onitt.l of what had happened but on Oor. darloni. 

T have nothin - more to add. 


/•/ Antonio , aoli-'i 


T corti V that the abovn is a true translation of tho ori r- ira1 to the best 
of my knowledge and ability. — 

ralontino ’osetto 
rnoial • *er>t, 

Id IIS, 

JA eo, VT^’SA 
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FtftlV C.PHILBY 1 , 
CAPT. S.R. 
EXECUTIVE OFFICER 


REBURIAL 


REPORT OF BURIAL 

All JQ-1C1S * TM 10-630 


SJANUARYIS^ 

.D«u"i«j>irt Filled (>■» 


BELIEVED TO BEt 
...LYTH>. 


2ND LTe .57TH FIGHTER GROUP 

(Rank) (Orguiaatioa) 

CA?.1P0RGIAN0 CEMETERY 8 FEB 45 SHOT, THRU LEFT, CHEEK 
" (Vla^ eTfiteih) '«»’ .(Datt'ri .. ''(CiwITDwft. 


AIR CORPS. 


MEANS OF IDENTIFICATION 

Identification Top found on body s Y« < ) » No (0). 

If no identificatien Up, other memm wed to Identify body ddeedicod. 


..IEE.TR CHART 


WILLIAM C.BRANDON 

(S giuuri PwMei 

SHROUD .1100 HRS. 


2-H ] 90 4679 WOOD CROSS GENERAL 

<»-« no.. nw**ar . was ™* .^iwiis^tos^. ittsr * 

Identification Tag buried with body ( ) ; Identification Tag attached to nubr ( > 

If identifieation Tap not praaant, what other fdentifiention date own boned with th* |tedy and fat what fcfed 

of container?,^ MjLg.gIsOSAfigP{* gOTTLE A N D BURIED.t ffff ^ ± 

. , . >QMP. FQRM <n QR Sr1 S E.a UD TN pOTTLE AND BURIED WtftPOOT BELOW 

Bodiea buried on lltKec ride (& 4 an renna tU. tea.) GRAV( MARKER 

Right ride : STAPLETON*.G|^NR.C^ PV^ ^8l 3^^1_ .2fipRlS^CQ^^yi^) 

(Ihuar (Raah) (ASK) <0»a iQnfaaJ (CrawNo) 




































FINGERPRINTS IMPOSSIBLE HANDS !.'!SS| ? .'G 


INSTRUCTIONS FOR BURIAL 



1. PREPARATION OF BODY : Have body examined by member of Medical Depart¬ 
ment whenever possible (to attach E.M.T. Form 52b.) Remove all |>erMmal properly: 
remove one identiliealion tag. leave other on Imdv in protected | -notion (in case of enemy 
dead, leave ' 2 lag on body, forward |4 with personal effeela.) If no tag present, make not¬ 
ation of identifying data on form, protect in sealed bottle, canteen, spent shell, or Iwvt 
available container and bury with remains. If unidentified, lake fingerprints of both hands; 
if this not possible. fill out tooth chart and note height, weight, color of eyes and hair 
tattoo marks, birthmarks, etc..., and other data a* serial no, of weapon, laundry mark-, 
where hoilv found, etc. Wrap body in shelter half, mattress cover, or blanket when 
available. 

2. Ill RI AL Dig grave to a depth of five feet (hasty battlefield burials, to sufficient 
depth to prevent elements from exposing the body). Place only one body in a grate. Dig 
graves side by side, row behind row. 

3. MARKING OF GRAVE : Fasten identification tag to temporary name peg and 
pleace at head of grave. For enemy dead, write data on peg. When pegs are not available 
copy data on a piece of paper, place in bottle, spent shell, or other receptacle, seal tightly 
and place so as to mark and identify grave. If identification tag cannot be fastened to peg 
or placed in container, do not leave at grave but forward with report of burial. If only 
one tag is found on body, it should be buried with body. The information thereon should 
be written on marker or placed in container at head of grave. Do not use weapons or 
helmets to mark graves. 

1. LOCATION OF GI^AVE : Report buriala in established cemeteries by plot,'row, 
and grave number (or show on cemetery map). For all other buriala prepare sketch in 
space provided below ; and give location by means of map references, or by reference to 
prominent permanent landmarks. Information must be specific, accurate, complete. 
Stand at foot of grave facing head to determine bodies buried to the left and right. 


5. PERSONAL EFFECTS : last only personal effects taken from body on the Burial 
Report form. Place these with information as to identity of owner, organisation, finer- 
gency addressee, in personal effects bag, or wrap in handkerchief, towel, or other ava¬ 
ilable material uml turn over to Grave Registration Service Personnel with report of 
burial. Government property is not to be included in personal effects but is to be 
turned in to Salvage Collecting Point. , 

SKETCH AND MAP REFERENCE: ** TOOTII-CHART 


_ 


DISINTERRED from civ. f 


* 

2 


■ 



CEM. AT CAMPORGIANO, ITALY 
ON 14 JANUARY 1 0Af, 

_ J 

*- 

2 

til 

! 


: 



w 

2 

ill 

; 



“ 

l 

Win UMMUnltl 1 -- -j 


C. 









- 

2~ ~ 





] 



« 

- 

*1" 





% 

11 1 



2 






g 

1 

1 

- 

• 

log 





S’ 


1 


Ok 





| 


w 


o 

! 11 * 

.. 

•I of t ; 





* 



• 

2 




w 

r 

3 



* 

2 








■« 

2 








« 

3 

- s I ■} 

3 





1 

- 

2 

S i i t 

a 





CE 

a 

2 x 

lit i 




Proseoution'a -.xhlbit 27, 


RSSTRICTZD 









Lyth Lt. Alfred R. 
0780887 



CHICAOO 9. ILL August 22,1946 


Major S.L.Lewla CW8, 

Trial fudge Advooate, 

Military Cornel eel on, 

APO 782 

Dear Major Lavlai 

My Siatar Mra. Mary L.Lyth forwarded me 
a oopy of your lattar of Auguat 2nd In re Identification 
of ploturaa of Lt.Lyth. Sha followed inatruetlona and 
returned the ploturea to you lnnedlately. 

Phrapa mj name may appear in aome of the 
eorreapondenoe on thle oaae,whloh you may ha Me. 1 have 
done everything poaalble to locate Lt.Lyth, thinking 
poaelbly he had eaoaped, but it now appear that he did 

not eaeape. 

Probably you have a tranaerlpt of oorre- 
•pondenoe,which I aent th Major Oeneral VItaell,however 
I eneloae a oopy of report made by let Lt. Lawrenoe 
J.Walker AGD with exhibits attached. X wiah to oall 
your attention to the laat two linea on page two and 
the flrat two llnea page three, alao a atatenent on 
page four by Mra. Cardoel, whloh aha later denied. 

Alao note exhibit one report of Joaeph B.Slndelar 
Capt. MC. 16th Station Hospital and Bxhlbt two eub- 
paragraph 12 by Alfred B.Qroeanan Capt.Dental Servioe. 
Alao page two exhibit four report made by William C. 
Brandon Capt. ijMC. 

Thaae reports clearly indicate torture and 
brutality wholly without reaeon and in violation of 
every rule of civilisation. Lt.Lyth made a save landing 
and ahould have been treated aa a prlaoner of war (and 
I have In mind the treatment accorded Italian prisoners 
held In the Uhl ted Ststes) Therefore X insist aa also 
do Alfred H.Lyth father and Mary L.Lyth Mother of Lt 
Alfred R.Lyth, that every individual who had any part 
In the torture and brutal killing of Lt.Alfred R.Lyth 
be tried and punished. 

X also attach page eight apd page nine of 
■y letter of Maroh 30th,1946 adressed to Major General 
Witcell naming these parties. X have since received 
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Lyth Lt.Alfred R. 
0780087 
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chicaoo a .LL August 28,1946 


Major S.L.Lewis CHS, 

Trial Judge Advocate, 

Military Coamission, 

APO 782 

Daar Major Lewlss 

My Slater Mrs. Mary L.Lyth forwarded me 
a eopy of your letter of August 2nd in re Identification 
of ploturea of Lt.Lyth. She followed instructions and 
returned the ploturea to you inediately. 

Phraps ay name may appear in some of the 
oorreapondence on thla oaae,whloh you nay haMe. 1 have 
done ererything possible to looate Lt.Lyth, thinking 
poaaibly he had eaoaped, hut lt now appear that he did 

not eseape. 


Probably you have a transorlpt of corre¬ 
spond enoe,whi oh I sent th Major Oeneral Witsell,however 
1 enclose a copy of report nade by let Lt. Lawrenoe 
J.Walker ADD with exhibits attached. I wish to eall 
your attention to the last two lines on page two and 
the flrat two lines page three, also a atateaent on 
page four by Mrs. Cardosl, whloh she later denied. 

Also note exhibit one report of Joseph B.Slndelar 
Capt. MC. 16th Station Hospital and Kxhlbt two sub- 
paragraph 12 by Alfred B.Orossman Capt.Dental Servlae. 
Also page two exhibit four report aade by William C. 
Brandon Capt. <<MC. 

These reports olearly lndloate torture and 
brutality wholly without reason and in violation of 
every rule of civilisation. Lt.Lyth wade a save landing 
and should have been treated as a prisoner of war (and 
I have in wind the treatment aeoorded Italian prisoners 
held in the United States) Therefore I insist as also 
do Alfred H.Lyth father and Mary L.Lyth mother of Lt 
Alfred R.Lyth, that every individual who had any part 
in the torture and brutal killing of Lt.Alfred R.Lyth 
be tried and punished. 

I also attaoh page eight apd page nine of 
■y letter of Maroh 30th,1946 adressed to Major General 
Wltsell naming these parties. I have sines received 
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Major S.L.Lewls,CWS. 


,—-Pag* 2 --August 22,1946. 


a lattar from David Marcus, Colonel,GSC, which reads 
in part as follows) 

"Benedetto Pllson, a private in the Italian 
Army,has confessed in writing to the shooting of Lt.Lyth. 
lie Identified a photograph of Lt.Lyth,as the American 
Offloer who he shot. Private Pllson stated he was acting 
on orders when he shot Lt.Lyth. The Offloer who gave 
him the order to shoot was an Italian by the name of 
Captain Slmonltti. However, this is no exouse and Private 
Pllson will be tried with hla superior Offloors." 

"For your Information, the offloer from 
this Branch took Private Pllson to the scene of the 
orlme and had him re-enact eaoh and every step of the * 
murder of your nephew." 

"After a very difficult and intensive man¬ 
hunt, personnel of the Theater War Crimes Offioe capt¬ 
ured Captn Slmonltti eto” 

"Also present at the time your nephew was 
murdered, was another Italian offloer named Lt Paolinl. 
Aeoordlng to the written confession of Private Pllson 
Lt Paolinl shot your nephew as he was lying on the ground 
lmmeadiately after being shot by private Pllson. Lt 
Paolinl Is also In oustody." 

"There was another Italian Private by the 
name of Bambaolnl who waa also present at the shooting 
Private Bambaolnl Is at the disposal of the War Crimes 
Authorities " 

"The Italian General who Interrogated Lt 
Lyth was General Carlonl, presently In oustody. In so 
far as the War Crimes was able to ascertain, all lndl- 
oatlons point to the tfaot that General Carlonl gave the 
orders to have Lt.Lyth disposed of. 

Also present at the time of the Interrogation 
was s German General named Piker. He is not in custody 
at present but Is on the wanted list." 

I quote from Col.Marcus as his letter brings 
additional parties Into this case, whose names were not 
In my letter of Maroh 30th above mentioned* 

- f • 
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Major M.L.Lo«U, C1M, Pt|f »-<Au<uil 22.1D4C. 

Lt« Lyt* would no doubt ate 1 % lMaa. 1 T 
It Mad no* booh that Mo Tall 10*0 tMo k«Ua of tMaoo 
lilan baatarda and ttaoroforo wa Inal at tMat fropor 
pualabnant bo lnfllatod ^oh ovary oao of than* 

It la now a yoar and a half alnoo Lt.Lyth 
oaa nurdorod and X bailors thla trial Aould bo as* 
ditad all poaalblo* Z an allllai to aoan to Italy 
an thla trial tako# plan. If I a an bo of aay aalat- 


Xoira Tory truly. 
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REPORT OP INVESTIGATION 
case of 

SECOND LIEUTENTANT ALFRED R LYTH 0720887 

1 MAPCh 1946. 

1 1, On Friday,22 February 1946, the exhumed remains 

which reposed In Plot No.2H, Row No.90, Grave No 4679, 
National Cometary, U.S. Castelfiorentlno, Italy, believed 
to be the remains of Alfred R.Lyth, 2nd Lt. AC, 0720887, 
were examined by Joseph B Slndelar, Captain,MC,61 st , , 

1 Station Hospital, Leghorn,Italy, and Alfred E. Grossman, 

Captain,DC, Chief of Dental Service, 61st Station Hos-^ 
pital. Inclosures 1 and 2 are certificates executed by* 

, these officers which attest to the results of the exam¬ 

ination and study of the X-rays of the long bones. 

A"dental Identification Record" is exhibit No.l to the 
2nd incl., and n plaster study model of the mandibular 
theeth is Exhibit No.2 to the 2nd Inc, 

| 2. While the findings of the medical examination 

may present additional evidence to assist in the further 
j Identification of these remains, the complete "Dental 

Identification Record" can be compared with the Army 
| Air Forces* record of Lt.Lyth's teeth and conclusive 

identification may be obtained. The definite and rather 
unusual pattern of the mandibular theeth as revealed 
in the plaster sttdy model may be recognized as the 
tooth pattern of Lt.Lyth. 

3. Efforts to discovor whether' or not a member of 
j the United States Armed Fordes ( possibly Lt.Lyth) or 

any other unknown person of uncertain nationality is in 
or near the town of Borho San Lorenzo in the north east 
section of the province of Tuscany, Italy have had negative 
results. The Borgo San Lorenzo detachment of Carabinieri 
)who check on personal idenity and ration cards and who 
maintain records of all persons living in oach villinge, 
town or city of a particular area) have no information 
as to the presence in this area of any unknown American 
or unknown person of uncertain nationality. A certificate 
by Winthrop P.Knight, Major,CMP, Commanding Officer of 
the 101st Military Police Battalion, Florence,Italy is 
Inclosure No.3 and is forwarded to indicate postive efforts 
made to explore the possibility that Lt.Lyth might still 
be alive and in the vicinity of Borgo San Lorenzo. 
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4, The undersigned spent the day of Saturday,23 
February,1946, in the vllliage of Camporgiano, province 
of Tuscany, Italy, In which place Lt.Lyth was reported 
to have last been seen alive on 8 February,1945, I was 
accompanied by S/Sgt Frank L.Malocu of the 2621 Graves 
Registration Unit (Ovhd), Zone 2, Castelfiorentino, Italy, 
who speaks and understands Italian and who is familiar 
with the village and surrounding territory, Sgt.Malocu 
has toisited the village at least twice before, and 23 
December,1945, he had assisted at the oxhumatlon in the 
Camporgiano cometary and 5 January 1946 at the roburial 
in the Castelfiorentino Cemetary of the body believed 
to be that of Lt.Lyth, I understand ItAllan myself and 
I can speak Italian to a limited degree and can question 
witnesses in Italian, 


In the first place it must be understood that the 
vilage of Camporgiano in the months of January and Feb¬ 
ruary, 1945. was actually in a combat sone and that this 
village was occupiod by elements of the German Army 
and the Italian Fascist Republican Foroes( the"!fonta Rosa" 
Division), Lifo in the village was disorganised. Practic¬ 
ally all the inhabitants had fled to the hills in order 
to avoid Alllod Bombings and impressment into the servloes 
of the military and supporting units. In tho evenings 
some of the villagers returned to tholr homos to get food 
personal belongings, or to attend to some household chore. 
There was a constant movement through the village of 
German and Italian Forces. There were air raids overy day 
according to the villagers. Local Inhabitants charac¬ 
terize this period as a night-mare existence for them 
and they can not recall exact dates of occurence or even 
unusual incidents. It may be doubted that under ideal 
conditions these people would be able to remember exact 
dates or even extraordinary occurences. 

In talking to some twenty to thirty people of the 
village there seems to be a certain facts upon which all 
are in essential agreement. There was only one live 
American aviator ever seen in tho village during this 
period, and he was seen around the first- of February, 

1945, This aviator landed near Torrite or Bugglna which 
is a little to the west of Castelnuovo di Garfagnana, 
a larger town some five miles south of Camporgiano, A few 
village people actually saw this aviator who was brought, 
a prisoner, to Comprgiano late in the afternoon in a small 
Biat. He was invariably referred to as a ’’blond", or with 
light-brown hair", or with"reddish brown hair". He 'wore 
what the people say was an American uniform, and all wit¬ 
nesses agree that he wore no hat and that he wore a jacket 
with a fur, or a simulated fur, collar, Onfc witness thought 
that this aviator wore mool trousers; other witnesses 
could not state whether his trousers were wool or cotton. 
Renato Roberi,tailor, stated that he saw tho American for 
a few,minutes and that he had on oval face. Rnbarf 
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4, The undersigned spent the day of Saturday,23 
February, 1946, in the villiage of Camporgiano, province 
of Tuscany, Italy, in which place Lt.Lyth was reported 
to have last been seen alive on 8 February,1945, I was 
accompanied by S/Sgt Frank L.Mnlocu of the 2621 Graves 
Registration Unit (Ovhd), Zone 2, Castolfiorentino, Italy, 
who speaks and understands Italian and who is familiar 
with the village and surrounding territory, Sgt.Malocu 
has bisited the village at least twice beforo, and 23 
December,1945, he had assisted at the exhumation in the 
Camporgiano cemetary and 5 January 1946 at the reburial 
in the Castolfiorentino Cemetary of the body believed 
to be that of Lt.Lyth. I understand Italian myself and 
I can speak Italian to a limited degree and con question 
witnesses in Italian. 


In the first place it must be understood that the 
vllage of Camporgiano in the months of January and Feb¬ 
ruary,1945. was actually in a combat zone and that this 
village was occupied by elements of the German Army 
and the Italian Fascist Republican Foroes( the"!lonta Rosa" 
Division), Life in the village was disorganized. Practic¬ 
ally all the inhabitants had fled to the hills in order 
to avoid Alliod Bombings and impressment into the services 
of the military and supporting units. In tho evenings 
some of the villagers returned to thoir homes to get food 
personal belongings, or to attend to some household chore. 
There was a constant movement through the village of 
German and Italian Forces. There were air raids overy day 
according to tho villagers. Local inhabitants charac¬ 
terize this period as a night-mare existonce for them 
and they can not recall exact dates of occurence or even 
unusual incidents. It may be doubted that under ideal 
conditions these people would be able to remember exact 
dates or even extraordinary occurences. 


In talking to some twenty to thirty people of the 
village there seems to be a certain facts upon which all 
are in essential agreement. There was only one live 
American aviator ever seen in the village during this 
period, and he was seen around the first' of February, 

1945, This aviator landed near Torrite or Bugglna which 
is a little to the west of Castelmiovo di Garfagnana, 
a largor town some five miles south of Camporgiano. A few 
village people actually saw this aviator who was brought, 
a prisoner, to Comprgiano late in the afternoon in a small 
Biat. He was invariably referred to as a "blond", or with 
light-brown hair", or with"reddish brown hair". He wore 
what the peoplo say was on American uniform, and all wit¬ 
nesses agree that he wore no hat and that he wore a jacket 
with a fur, or a simulated fur, collar. Onb witness thought 
that this nviator wore mool trousers; other witnesses 
could not state whether his trousers were wool or cotton. 


Renato Robori,tailor, stated that he saw tho American for 
a few.minutes and that he had an oval face. Rr>hftr»f w^ 
called that avanlna. to fit the Ame rican* s jacket to the 
• 2 - - 
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thought tho. American Hoped from an ankle sprain or 
other Injury; other witnesses could not remember a 
limp. 

At no time did I ask a leading quostion which 
might mako the person I was questioning.give mo an 
answer I wanted, I was scrupulously fair in attempt* 
lng to sift out,facts from tho mass of rumor, gossip, 
conjecture, with which this case seems to be surround* 
ed in the village. 

Everyone Interviewed was of the opinion thnt tho 
American was dead. Not one person believed he might 
have escaped to safety. Everyone believed that he 
had boon shot during tho night of tho day of his arrival 
in the village. No one saw him shot nor knows any¬ 
one who saw tho aviator shot. No one witnessed his burial 
no knows anyone who did. Neighborhood talk, impossible 
to trace to a definite source, holds thnt this aviator 
was 3hot behind the cometary wall wnd was buried there. 
Father Duillo Cafalll, rosldent priest, and Signor 
Cardosi, who works in the Mayor’s office, both hold that 
it would have been impossible for the American to have 
left tho village alive without someone having knowledge 
of his escape. Camporglnno is a small,and Intensely 
provincial place. Everyone knows the local news and gossip 
There is an unanimity of belief that the aviator is dead 
and was buried be hind the cometary. However,there is no 
proof. 

Father Cafalli stated that he never saw the Amer¬ 
ican and that he was not in Camporglano at the time the 
Araeitlcan was brought to the village. Father Cafalli is 
unable to give any information on this aviator or his 
fate. Father Cafalli knows only the local talk, I do 
not believe that Father Cafalli knows anything more 
about the case than does the average man in the village, 
unless, naturally, it has been revealed to him in the 
Confessional, which he will not violate, Fathor Cafalli 
did state that the eight unknown feodies buried in front 
of the cemetary, to which reference is made in paragraph 
2 of a Memorandum dated 29 December 1945 and signed by 
William C Brandon, Captain, QMC, a True Copy of which is 
inclosure No.4 came from the military hoapital( Gorman 
and Italian Fascist Republican) then established in the 
area and that three were buried 26 December 1944 (St. 
Stephen's Day,a date easily recalled by the priest) and 
five were buried on 1 January,1945, another date exactly 
recalled by the priest. Father Cafalli showed me the ; 
pariah records to support this information. The dates 
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of these burials preclude the possibility £hat one of 
these graves might contain the remains of Lt.Lyth. 




Paragraph 2 of Captain Brandon's Memorandum men¬ 
tions two small boys present at an interview between 
Cnptnln Brandon and father Cafalli and who helped in 
locating the grnvo which the remains believed to be 
those of Lt.Lyth were found. Father Cafalli sent for 
those boys, Augusto Luccarini d'AxcglAo,nged 14 and 
Enzo Luccarini di Ciorgio, aged 15, cousins. These boys 
could give only fragments of local gossip and very little 
of that. They had merely overheard their elder’s talk. 
They did take me to the farm of Giuseppe Amorulli near 
the cemetary from whom they claimed they had heard 
that the American had been burled behind the cemetary. 
Aside, from this, these boys know nothing, I feel sure. 


Gftuseppe Anorello stated that the American was 
dead and had been burled behind the cemetary. He further 
stated that he had merely "heard this somewhere". Ho 
did not witness the shooting oto the burial of the American 
nor does ho know anyone who did. 


While I was making a sketch of the cemotaryarea, 
a peasant who works tho land adjoining the cemetary, 
one Gildo Mecholll, cane up and stated ho bclievod tho 
American had boon shot and that ho was buried in the 
grave behind the cometary from which the remains belioved 
to bo Lt.Lyth were exhumed. Menchelll pointed out the 
grave. xl o had nothing to base his beliefs upon except 
local gossip. He did state that this grave was the filrst 
to be made behind the cemetary, but he could not givo 
a date. He knew that the grave had appeared in the 
period of snow ( January of February,1945) • 

There are three graves behind tho cemetary. The one 
nearest the cemetary wall has had the body removed; this 
grave, according to Cardosi, held the body of ono Baffa 
a soldier of tho vicinity who was shot for refusing to 
Join the Fascist Republican Army. His parents later 
had the body reraovud to a .cemetary noqrer their home in 
the mountains. The middle grave, according to Sgt. Malocu 
and Cardosi, is the grave revealod the two bodies of 
Italians when opened on 29 December 1945 (see paragraph 
6 Incl. No.4). Tho grave furtherest from the cemetary 
wall is the one from which tho remains believed to be 
those of Lt.Lyth were removed. There are no other 
graves behind the ocmetary# soo Incl.#5 a plan of the 
cemetary area). 

I counted twelve graves of unknowns in front of 
the cemotnry. The eight unmarked graves on the right 
side of the cemotnry entrance are all, according to 


to Cardosi, those of German soldiers, either from tho 
military hospital or killed in the field. Three graves 
of the unknowns on the left side of the coraetary 
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ectrance ate also of Gernama and contain coffined bod¬ 
ies; the fourth grave that of a woman, found dead in a 
railway tunnel and burled by Silvio Cardosin and his brother 
Plorindo Cardoai. All other graves are marked with names 
on wooden crosses, (see Incl.5). 

Members of the Cardosl family were interviewed 
and offered confirmation and additional heresay evidenoa 
for the most part. Members of this family have liked 
in England for many years and speak very good English. 

Silvio Cardosl, Mrs Alexandria Cardoslf his wife). Plor¬ 
indo Cardoal( his brother) and Glullo Martolomosl ( his 
brother-in-law) were moat helpful in giving information. 

No one of these four oan give the exaot dates of the 
appearance of the American in the village square(where 
he dismounted from the Plat), but all agree on early 
February,1945. These four people saw the aviator and 
their descriptions tally with the general description 
of the aviator given by other village residents. 



to aviator, knew that he was 


Mrs. Cardosl states that she later heard from Rosa! 
Fortini, cook, mistress and/or "fiance* of Lt.Ferrusxl, of 
a boast made by Benedetto Msltilasso, one of the Fftaolst 
Republicans soldiers stationed In the town headquaters 
of the Fascist Republican Amy, Tikis Maltilaaso is said 
to have bragged of his ability as h sharpshooter and he 
added, when questioned about what he ment, that ha shot 
the American prisoner when the aviator tried to escape. 


Rosa Fortlnl denied making these statements relative 
to Maltllasso when she was questioned on Sunday,24 Feb¬ 
ruary, 1946. at via della Rosa 94, Lucca, provlnoe of Tua- 
oany,Italy, by CID arent K.M.Taylor. (see Incl#6). 

Incl. #7 Is a statement( and accompanying trans¬ 
lation) made by Inaoo Rossi, then sergant in the Paaclet 
Republican Army, relative to his knowledge of the desth 
of the American Prisoner. Rossi was stationed in Caaporg- 
lano amd members of the Cardosl family told me that he 
might have definite information as to the death of the 
American. The Cardosl family believe Rossi knows the name 
of the aotual killer of the Amerlean, a conclusion which 
. . s seems not unlikely in view of the fsot that there was 
<1 J -5- 
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undoubtedly talk of the American in the small army head¬ 
quarters in the village* However, Rossi denies knowing 
the fate oin the death of the American, exoept that he 
believes the American was shot, I Interviewed Rossi in 
the San Giorgio prison in Lucca on Saturday, 23 February 
1946, and his story to me was that as repeated on 25 Feb¬ 
ruary 1946, to Agent K.N.Taylor, CID, and revealed in Incl,37, 

5, If the enclosed "Dental Identification Record" 
(Incl. no 2 of Incl 2) agrees with "Dental Identification 
Record" in the army air Forces' files in Washington, and the 
remains buried in plot 2H,Row No.90, grave No.4679, Caatel- 
fiorentino cemetery are postlve accepted as those of Lt. 

Lyth, this case will be dosed as far as the AC Casualty 
Branch is concerned. However, regardless of whether or not 
these remains are accepted as those of Lt.Lyth, evidence 
disclosed In this and earlier investigations appear to 
warrant further and more intensive investigation by the 

CID and the War Crimes Commission. 

6. Incl. No. 8 is a list of persons, in addition 
to those mentioned in this report, who might be able 

to furnish additional information relative to the death 
of the American Air Man to those agencies who would pro¬ 
perly conduct additional crim*Inal investigation. 


(SINGED ) Lawrence J.V/alker 
1st Lt AGD 
Asst) idj .Gen. 


8 Incls. 

Inclll- Certificate dtd 22 Feb 46, sgd Capt.Joseph B Slndelar,MC 
Incl#2.-Certificate dtd 22 Feb 46, sgd Capt.Alfred E Grossman DC 
Exbibit 1 to incl 2 -Dental Record. 

Exhibit 11 to 2 Inc- Study model of Mandibular teeth, 
Incl#3- Certificate, dtd 25 Feb 1946, sgd my MaJ.Winthrop 
P.Knight, CMP. 

Incl#4- True copy of Memo, dtd 29 Dec 45, sgd by Capt William 
C. Brandon, QMC 

Inc.# / 5- Sketch of cemetary, Cnmporgiano, Italy. 

Incl#6- Information given CID Agent K.W.Taylor by Miss 
Fortini. 

Incl#7- Statement of Inaco Rossi, dtd 25 Feb 46, with 
English translation. 

Incl^A- List of individuals believed to have information 
concerning the death of an American aviator at 
Camporgiano in February 1945. 
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HEAP iUAMTKRS 

61st STATION HOSPITAL 

APO 782 


22 February 1946 


R T I ? I C A 


This is to certify that I, the undersigned, have 
today, examined the. exhumed remains which hnv« been re¬ 
posing in Plot number 2H, Row number 90, Grave number 4679, 
National Cometary, U.s. Castelf lorentino, Italy and believed 
to be the remains of one Alfred H. Lyth, 0720087, 2nd Lt.,A.C, 

The body was in advanced stage of soft tissue decomp¬ 
osition, with definite skeletal structure remaining. No cloth¬ 
ing, ot> external markings were discernable. Uot.h hands and 
f'-' t- wer< missing, t hero was a comp lete disarticulation at 
noth wrist and ankle. A large tony deTect was present in¬ 
volving the entire parfeto-to mporni region'ofl TgfT,' Tend 
annearft d to have been" Jone fry a saw, or s_orne similar triple- 
mmt ■ as there were s er rated/ grpovedTelges to THe cTeTf ct. 

The maxi 11". was In two* pieces'. an3 its detailed examination 


There was no gross evidence of any old, or recent 
fracture of any of the long bones of the skeletal system. 

All the long bones were X-rayed, and failed to reveal any 
evidence of what can definitely be stated to be any old 
or recent fracture, or other bony injury. 

Measurment3 of the over-all length were done, and 
an estimation of the weight of the body done. This was rath¬ 
er difficult because of the missing terminal extremities 
and beenuse of the stage of decomposition. 

CONCLUSIONS From the examination made, the follow¬ 
ing conclusions have been drawn. The body is that of ar 
adult white male, between the ages of 20 md 95. He is 
approximately 150 to 165 pounds in weight ( this figun. 
is entirely an estimation based on the size and structure 
of the rum lining skeletal system. His over-all length is 
between 5 * '•' * and S’lO*' ( here again an everage is struck 
because of the missing extremities.) It is felt by the 
examiner, that all conclusions drawn must be made with 
reservation, and as such, will probably have little actual 
valiu toward Ifetermlning thi identity. Much n re con¬ 
clusive evidence will be drawn from the dental findings 




J ' eph B. i:i .< 1 *r 
Cnpt. 

lost. t at i.iT7 Hospital 
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01st station Ho spit-1 
APO 782 

:’C February 1246. 

_HRTIFl2ArL 

• :,i: * ;l ■ r 11 f y that I, the un i- rsirned, imvi today, 

■ x tn'.inrd t j.- -il organs of the exhumi d remains which 

,Vt : :• • ..-.ir.r in Plot number 2!!,Row number 20, 

•/’•'V' A'aM : 1 Military 2 met ary, M3, iastel- 

* *' rentir..-, and believed to be tiu remains of on< 

! • .Lyth, ^20087, 2nd LI...A.C, 


: r: i:;oa ; 

• • *■' Occlusal /uri'.lj, jn 

2. 1.-7 Occlusal Amalgam 
, 1,-1; . a • i .1 Aihulgam 

?. R-lo Facial Amalgam 

. i'-l Missing 
V. L-b Missing 

• L-. ' 't:. !'*•'. jtur. d -cv.s cervical 

thir i f crown. •■•r two-thirds 

f a - -v/n ml ciiin,-. 

: if .* and Left Maxlll’ 1 imaged, 

- • • 1 : W lg( ’ t lie 

Iv ol ir proccsr . surrounding 
2n>. structure, ro :nt a positive 

siagnosir at to : :. nee oh absence 

of : - cannot node. 

X-ray studies J 1 h- area of -16 
and L-16 r,v< . o ■. vidence of any 
impacted ti t. r ci' the presence* 
i any too* ' rom gross studies, 

no ' Vlr. net : uny third molar is 
seen. 

>n. y r 1 1 -Pi.;, a:-» L r:. p ; r< t h ar t prea- 
tht rpartdfhi in plac< f 

-2—j -cu. tar.-, !*-; :V.-:r ' ah';-! r< ■’ ■ f\. 

**’•/ m n. 1 of mandibular th 1th 
1 rnvardtd wi • .. ctrtiflcatc, ' 

( si,;n*-d> A :i>._ ’ e.drossman 

- r.tai ’ rp. 

A.i^f oi ’ ^unt-il Service 
* :ir *. '-‘’ rd el:-. Lt tion Hospital 

uny mo :el of 
r.dlrulr.r t.eth 
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HEADQUARTER!! 

101 St Military Police Battalion 
APO 782, U.S.Army. 

RESTRICTED 

CERTIFICATE 


33' 



25 February 1946. 


I hereby certify that on this date I have made inquir¬ 
ies concerning the possibility that a member of the 
United States Armed Forces or any other unknown person 
of uncertain nationality is living in or near the town 
of Bobgo San Lorenzo in the north-east section of the 
Province of Tuscany. The permanent detachment of Car¬ 
abinieri in Borgo San Lorenzo, who Would know of such 
a person, reports that no such person is known to be in 
or around this town. 


(signed) Winthrop P Knight . 
Major. C.M.P. 
Commanding 
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Memorandum 


- 


TO 


C 

0 

P 

Y 

RESTRICTED 

Commanding Officer 

2621 Graves Registration Unit 

APO 794, U.S.Army. 


? * 

1/ J 


£*r 3 

111 I 


29 December 1945 


1. On 23 December 1945, I went to Caraporg- 
inno, seven kilometers north of Castelnuovo da Carfig- 
nono, Province of Lucca, Italy, for the purpose of inveat- 
igntint the whereabouts of the remains of 2nd Lt.Alfred R. 
Lyth, 0720887 reported MIA 8 February 1945 in this vicinity. 


2, After a thorough discussion with Father 
Duilio Cufalli, priest of Camporgiano and after examining 
tl.i- ce.p'itary of that village, it was determined that eight 
unknown f'.r appeared around the cemetary: two in the 

p nr, • in frony one none within the cemetary. Within 

• .c b 'tv . of -ha 7-alls of the cemetary, there appeared 

cl..; r- • ._*-nry gt>uve, it being that of an Italian 

• ! r 0 tir.g appropriately marked. 

Accor. 1 th* r« cords of the church of Father Ca^alli, 
ccui tLi. s of the eight- unknown graves were placed as follows: 
3 on 26 December 1944 
5 on 1 January 1945 


3. Father Cafnlli, who maintains records of 
all burials within the cemetary, was Insistent that no 
American was buried at Camporgiano. However, two small 
boys who were present during the discussion, insisted that 
in the two graves in $he rear of the cemetary where Father 
Cafalli insisted only two men were buried, that actually 
two fascist soldiers were buried in one grave and some 
other unknown was buried in the other grave beside it, 

4. Following this discussion, I talked with 
Signor Silvio Cardosi, an Englisfe speaking Italian, employ¬ 
ed in the office of the town Mayor before and after occup¬ 
ation of Allied troops, who insisted that only two men 

were buried in the rear of the cemetary, one In each 
grave. Approximately twenty-five natives gave the same 
story. 

Signor Cordo3i had given assistance to previous inv.ost- 
igating officers in the seqrch for Lt.Lyth, but was unable 
to give more than rumors. 

5. Information was given by various people 

of a grave approximately five kilometers north of Camporgiano. 
This was investigated and found to be the grave of Lt.M.F.W. 
Austin 3rd Sqdn SAAF, and was appropritely marked. 


6. I dug in to the tko unknown graves in the 
rear of Camporgiano cemetary aid found thnt in one grave 
there were the bodies of two Italian Fascists which local 
inhabitants believed to have been buried in separate graves. 
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Pago 2 Captn Brandon's Y if| 

Memorandum. 

in the other grave was a severely decayed body and after 
close examination the following are observations and my 
conclusions: 

Age; estimated to be not over 25, judg¬ 
ing from exocellont teeth. 

Height: approximately 5'9'' 

Weight: 165 pounds,Judging skeleton 

Hair: reddish-brown, though colour may have 
been marred by earth 

a. Jacket was leather, now dark, almost black 
color,but which phraps before was red in' *•/ 
color. Jacket retains red spots and streak** 
here and there, these may be due to b’lood 

tains. Style that of Air Corp Jacket, no 
insignia on shoulders, but had shoulder 
straps. No name tag or. front, though this 
may hpvo been rotted or torn away, ., 

b. Trousers: of cotton material, but of tfcpe 
I have not seen before- Ho laundry narks 
appeared inside: gray color. 

c. S hoes: none, -is both feet ha d been removed 

‘ .clwanlv at. anklg, falak. root bonoa — • 

were buried with the body. One remant 
of a sock was clinging to the leg: this 
sock appeared to be of woolen material, 

American issue. 

i 

d. Underwear; this body vns clothed in 

drawers, cotton,summer, without question 
American Army issue, OD color. A small 
piece of cloth, the material and shape 
of a laundry tag, appeared inside the » 
drawers; no markings, appeared on this . 
slip nor within the drawers. 

This body had on a sports 3hirt which *' 
had the tag " W.Gregory,Sportswear" 
stated by several Americans present 
to be an American Pirm. 

Cause of death; apparently shot by bullet, approximate » 
size 30 calibre, entered right check and cane out left 
side of skull. 

0th< r means of identification; none . Body contained no 
identification tags and pockets contained no papers nor 
other evidence that would lead to idenity, other than one 
rifle clip, with two unused rounds and one shell, all,of 
Italian manufacture. 

Possible to take a tooth chart. 

7. Conclusions: inas much Q3 this body 
>—/ /) 13 definitely known by local inhablt- 


—- XT' - ^ 

A/*-*-— 
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Pge #3 Captn.Brandon's 
Memorandum 




ants to have been .buried therefor a period of approx¬ 
imately a year and in as much as this area was not in 
American hands at that time, but this body was clothed 
in certain items of clothing, some of which were defin¬ 
itely American and some of which were apparently American, 
it is believed this body to be that of an American. 

It is further believed to be the body of that of Lt.Lyth, 

8, The body will be relnterred into U.S. 
Military Cemetery at Castelfiorention and GR5//1 prepared 
as " Believed to be 2nd Lt.Alfred R.Lyth 0720887 


/s/ William C.Bfcandon 

\ tvi e ' jpy" Captn QMC 


a 3 / Lu"'"once J V/athen 
1st Lt., ACD 







Inclosure #3 


RESTRICTED 


S KETCH OF CEMKTARY OF CAMPORGIANO,ITALY, showing 
location of all graves or unknowns "Burled In area 
adjactent to cemetary proper, (not dwam to scale) 


-i Empty grave from which body believed to be 
-X that of Lt.Lyth was removed(Oldest grave behind 
y cemetary) 

I Grave In tfxlch bodies of two Italian 
-— J Fascists were found. 


D Empty grave from efcich.body of 
Baffa was removed by his family 
( Newest grave behind cemetary) 
Rear wall of cemetary_ 


Cemetary proper. Burials now being 
made outside walls because cemetary 
is full. Stones already brought here 
for new walls in the enlarged cemetary. 
No unknows buried Inside cemetary, 
according, to Father Cafalli. 


Gate 


i nr 

:i 1 — 

| 

III!* 


X-l is grave of a woman 
other three graves marked 
with X contain unknowns 
burled In coffins 


npr 


\-German Dead-/ 

Unknown graves marked 
with X 
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«r A'~ci:i’TA.*jrE 


EXAMINATION AT 


. 1 ( 01 ( 1)11 lot MlUt- 


h'nhilini ofiitr 


PHYSICAL EXAMINATION AT PLACE or ENLISTMENT 

MAW; ItY AN A DTI IONIZED MEDICAL EXAMINED 


w«,t). .135. 


H*.. Drawn 


.)>■ W At m 

Normal 




Normal 


• o-l «l«t« III at-..rul »»ll ■*)•! viauti 




.. .. .) Cld l^ff oolles, Pc--ts Fracture, ND, 

Scoliosis* slight'V'' * 

■ Normal. ' 

i:c/<dv r. y «*«*iii»)). Normal 

j E«f. (»■*». *m! Ih(v 41 fomlition* Jioniltll . .------- 




11( ilua( that may t* r»»tt 


9 10 II i: I 

Normal 

Normal 


M«(tK *rvi i 


essentially ueguliKe 

Normal 

None 


(in. If I the (wultiol th( (••timulion; »nd t) tt. to the belt I on i j.liimmt •nd^bflirf. 


; I 1 I. < ,f»»M r.lthe «|itJa*nt »n.t|i»vrcnrrr«lly 

. ■ M.I» »{.. ( IP tlif Army d Ihr I'nitcJ: 

EUtxjxaxA / 

tt. r\. .Kt.uaaas^.t..,, 


La »-U[Tl., Captain, iled. Q» MJuJC. 

ipilcaW* t S*» Italnwtloo V 


•ptapboj 1 


N«int typed oc •Uo\jx>I 


FINGERPRINTS RIGHT HAND 

cut >A tvrry nun minting and rrmlnting in tlx Army of th« United Sute*. 
























PHYSICAL EXAMINATION 


“ane. 

. IjLt. throat abnormal,.> i On& 

' Mouth and gum »bo..i ties . Nona 
Right (Ltsrninet't) 

4 Teeth! 6 5 4 } 2 


| lb 15 14 I) 12 II IU 9 


i. Skin 
h Vanc.»r 
Hef.ia 


9. Genitalia _ 
Ul Feet ... 


12 5 4 5 6 7 ? (Strike out those that art rousing; circle those that 
9 10 1112 13 14 is 16 nuy be restored) 

.Cl ear . .. 


II. MuwuhaakcleUl dd«ts 


--Nana 

Nona 


Narool 

Noruel 


Nana 

Ncuaaal 


I ' C • •• 1 ■ % ocular system . . .. . . iioHLil 

14. Lung*. iuludinc X-ray. if made ^npnnl 


■hf - *-&*y 

15. Nenoctaayitcm: reficaex, puptUacy^i^Tir.^'' * - patellar 

r 


17 kcauu^ IcL.ccii-f) Ctajmaatioro. *hcn made. .... 

14 Remarks ondefects not sufficiently described above-- .. . .... 


Valent 

Right eye 20/ . 20_ 

Left eye 20/.^2. 


-6a.— 


— 20/20 
2Q20 


Weight 140- 

Girth (at nipples): 

36i.in. 

33.in- 

Girth (at umbilicusV 29- in. 

Posture ... 

Color of hair_ DrO .H 

Color ofeyes_HI .. 

I Complexion ...Fair - 

' Pulse:* 

Sitting.56. 

After exercise.. . 

2 min. after exercise.. 

Mood pressure:* 

Systolic-«—122_ 

Diastolic.66.. 

Urinalysis: 

Vr.-“aft. 


| Sugar 

Mieroscopic 1 
Other data* 


"7 


19. Summary of defects in isder of importance, imprcssi Jd of physical fitness . 


• Wh u rr qnhed. _ 

fl <rrt,'j tfiat I Hi* rrl ,’lv rtsmuied ths aivb'ant ai. j have (.inertly recorded the results ol the examination, and that, to the best of my judgment and belief, 
I'ciii..*. rally Mil physically ‘r tlifii t e servu. Vricy of the l luted States. X ho is *ni. « 'it a ll y *i . r u inii. i ugualif i cd f o e nx ri te in the Army of th. Uscterl 


rises _i.atC£Mja.faartacka. Signature. . 

Date_Fab. 4. 1943 Name typed nr ilirt-ped:_ 


Xv../ 


,4 /cJleJ Carps. 


cuCuaus. .. 1 .;.;.iu»t.i : ’ri. ’.tin • ,m. _»r • Instruction# 


' nNGERPRINTS RIGHT HA 

F njstprii ' m:| TO -OS .ill be made ,n this snare in the case of every man enlisting r n 1 rrrnhatiii; 

ND 

g in the Army of the United States. 

f —rrm- 

X XNDKX 

X MIOIlLK 

t kiv<; 

i. UTTLB i 

\\W 

'Q fO VOfJAO 
..^9)5 C 
'Acer -TH 

|| 

1 

OO 

d 

f Sr 

1 p * 

(2) 


-m tjits . 


^roauoution'i _jchibit 86, 
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L EXAMINATION FOR ] 

(8m AJt 44-100, 40-10*. M-liO) 


1. wth, turn. ... mm. .— i m& n. ja- jl_. 

<!.•«* w (Tint naoi) (MkMK laltul) (OmES an* mmrhm) (total No.) (AM irilta l 

2. Aloe AAF, V ict&rlft r - T ftjgi»t For C o n a^^g Appt^ - yv fj , Off . 4 - 

Student -Flying time u: Pilot 236*45: observer.. DQtQQ.; pilotl36t45.: obaerver...flCUflQ- 

(AtrooAuikftimiino) (Total) (Total) (LotaAtata) (LtaAAtaOA) 

3. Temperature 98.4. Vaccinations: Typhoid series. No. ..JL-Last .2/44 -I ""‘V™ .4 ^4 4..; mi linn T—M 

4. Medical history. ' 

(In the case of applicant include family. Ha* ha eror had co J epey. tanM, haadachaa, dinimn, rertipa, faktfc* n.14 aaaatahhta 

pavor noctumua. mipamc. inaomnia. pholxaa. anxiety tirade, irritability, apathy, elation, d aprataio n . aanaory ildrttalta. aaotsia, ipaataa, tottatshtoMa 
repeated eptwdes of alcoholiam, encephalitia. pneumonia, eyphiiia. renal eaicuK. tuberculoaia. asthma, hay form, repealed eeUa, mutcidUs. eawitk teadUk 
arthntia in any form, malaria, revere injuries, major Ope rat i on *. or other p ieti iml hietory) Explain fuly ) 

toaslft a In childhood____ ___ 

T «t A, 1926 ........ 

Fractured it. tibia, 1931.... 

Fractured It. radius, 1934...... 


Denies all other eedical history—.. . 

5. Eye: Inspection Nor(*l ..,.— --- Nystagmus .liOML_ 

6. Associated parallel movements Normal . Pupils: Equality .....Equal..Reaction .Normal._.. 

7. Visual acuity: R. E.. 20/ .20. , corrective to 20/.. L E., 20/. 20. -, correctible to 20/_ 

8. Depth perception (uncorrected) _22.-mm. With correction_—:_m 

9. Heterophoriaat 6meters: Eso Q. Exo.0.. R. H. ...CL... L.H. ...jQ__ Prism divergence _..J_ 

10. Red lens test-Nnrmnl . Angle convergence: PcB .64-.mm. Pd 4ft mm..J4_* 

11. Accommodation: R. 8.5 . D. L. ...8.5.D. Addition required for 50 cm. R. .jtm _ Luna_ 

(Jaeger type): Right J. 1.. correctible to J. ....«*»_: Left J._1..„ correctible to J....-*•_ 

12. Color vision ..._..Passes A. 0. C. Book._______ 

13. Field of vision (form): R. Normal . L. Nrntngl.. Ophthalmoscopic: R. .....«*_ L.«mt.. 

14. Refraction: R. reads 20/20 with not... S. C done CAx . jaot° L. reads 20/20 withdana... S. Qryv t CAxdflOC—* 

15. Ear: History of ear trouble Denies... .. .. 

16. External ear: R. Normal . L. Normal. Membrana tympani: R._Nasal. L.liojmal—...--.. 

17. Hearing (whisper): R. 20 , 20. L. 20 - /20. Audiometer (percent loss): R. ...*r*>. .~*>cJrm®. , 

18. Nares Nor ms 1 .. Tonsils. ftis^tnally ahamiit . .’ 


19. Teeth: sir* Tinas 

(a) Right (Examinee's) Left ... _ ,, _ tl , 

mum imiui 

Tlswii irrnffs— ntn l) mitt liAt '■ 

(k) Remarks, including other defects Nop*... _______- 

(c) Pmsthetic appliances Now. (J) Classification <!.«>»-)<■ — 

20. History of swing, train, air, or sea sickness.Denis# .•STj'rmin. -....... 


20. History of swing, train, air, or sea sickness 

21. Barany chair (when indicated with results) 

22. Posture. Qp.Cfd. 


.Denise 

not indicated 
Medio* . 

(sWi l*r. mallum. (tacky, oTicm 


23. Height, 67i inches. Weight, 140 pounds. Chest: Inspiration 36..... Expiration .33.... Rest... 


24. Skin and lymphatics 

25. Bones, joints, muscles 


26. Heart Nonual 

27. Pulse rate, 72 B.P.:S. 124 

Two minutes after exercise 74 

28. Arteries Soft andcompressible 



Schneider.... —. Pulse imm«li*tcly“)0ffef eMrtfte . 10R 

Full and. r«£ul*r • . 

Varicose veins Hone . 


RNSTRlJffti) 
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3/12/44 


Norual 


None 

Normal 

gait, coordination, musculature, tens 

Normal 


1 lomorrhuidj 


tremor, and other pertinent tests 


Kalin 1 . U •/<•, 2/12/44. Wassermann 1 .". . 

SI. acid Sp. gr. 1.022 Albumin Negative Sugar Negative Microscopical Negative 


ited adaptability for military 


itisfactory, state reasons) 


conditions not sufficiently described 


Dental appointment given 


^8. Is the examinee physically qualified for flying duty? ! 

If disqualified, indicate defects by paragraph number 
3*1. I lave delects been waived by The Adjutant Gene 
If no, is waiver recommended? 

10. Is the examinee incapacitated for active service? 

4i. Corrective measures 


— Is request for waiver attached? .* 

No If yes, indicate defect by paragraph number 


D«ptal tpwtowt. 


ithcr action recommended 


applicant for appointment: Docs he meet physical requirements? 
physical defects? If rejection is recommended, specify cause 


REVIEWpOjWD APPROVE 


Lt. Cola . Medical Corps. 


To the Commanding General, - 

Remarks and recommendations 


19.. To The Adjutant General. 


Note.— fee typciKLUr it practlem^U. Attach additional plain »h*t$ It roqutrod. 
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GA'irajTCRmrnfo, ir/tr 
Are 79o # u.3, jjmr 


£ *7 

A 


7 * truer y 18 , 1946 


rvmxrr 1 n*id import, 2 nd it*, aitrsd r. ltth. 

to » ccnusns officer 

26a GRATES MOIOTUTICN UNIT 

ajpo m. u.a, irw 

ATTENTION • Air or •« Qaaualty Breach. 
iflramoN 1 thru h«t«bm. 

1, 31 bait ted herewith is field report of Investigation ty 24 a CRU 
covering Pad lt«, ALJHKD LTTH. 

2. On the 15 ef February I sort e inveetlgntl** tees to camwglnno 
with the laetruetloa te etry until they obtain enough lBfbrmtlon cor»r- 
Iap tt., tyth clear up the invent lget Ion that van flret lead b; rapt Eraa- 
den. 


9. yellowing exhibits ere attached^ 

a. Krhlblta «l' Results ef Ikweetlgatlen lend by Sgt. Ifcloeu, of 
tnie headquarters. 

b. Fxhlblts a B* Sworn statcaeat V Alex Oordosl. 

o. Exhibit* *C* Translation ef rtateaent by /lex oordcai. 

d. sxhlblta »D» sworn rtatenent by lpaeo posei. 

a. Exhibits •£• Translation ef at*tenant by lhnco Roast. 

f. Exhlblte T* nurbera frcei a airplane that or ild be 2nd It., 
Iyth, Nb one knor where Lt, Lyth's plena la. 

U FACTSi 

That tt, Iyth was last asan in this area, that vc new h> ve n body, 
and era carrying it as Believed te be Pad It., Tyth. 

5* FIND PBS 1 

a. that the body wo new hrve was ode tine a Trleoner, (Flaring 
htnde, and feet). Tot Lt, Tyth wrn killed, and buried at night, oe waa 
the body that we no* hove. Both of the* are from the air oorp (air eorp 
Joe hat, imr lean underwear). Roth of them were at canporglano at the a ram 
tin, 

b. The body we now here wee put agalnlst a wall and ahot for 
trying to aece^w frow a ’yiaon Cceg>, 


e. That there la atlll a lot of laformtloa that could be gathered 
by a further investigation. ^ 2® 


3p 


S E s r R I c T i 















2&n crav es RHoary /nat unit 
O inmriQWjnnfo, jt/lt 
aw> T90. n3. AP«nr 



l»brury 18, 1944 


mmr a ruu Mv»t ( tn it.. ai jrh> r. tm 
to a contra officer 

24a CRAVES RJOIRIRATICW TTHTT 

apo tk# V.s, mar 

attention a Air Oreo Ceanalty »«Mh* 

A n a r r ow t «um i lium . 


1, atrfttad h«ftm la field mart of invwatigatlor Hr 24a ORU 
eorwarlag Sad It., ALFRED ITTH. 

2. oa the is at nknary X mat • iavaetigetiag Uam to caapevglano 
with tho lootruotloB to etay until the* eMtla enough lafbraation cow 
&OC tt„ tjrth clear op tho lmatlfatiaa that was firat load b: capt Eran- 


9. Following exhlbita are attached,* 

a. Exhibit a «A* Raoul to of mweetigatlon lead Hr Sgt. Ifcloen. of 
thla haadcaartera. 

b. Exhlbita *B* flaora otatoaeat b? ilax Oordoal. 

o. Exhibit a *0* Traaalatloa of a t at— at lp /lax oordcai. 

d. Exhlbita •P* flaara rtat—at bjr xaaco poaal. 

a, Exhlbita *E* Tranalotion of atctco»at bp Ihneo Roaal. 

f. Exhlbita *F* nun bar a fron a airplane that enld ba 2nd It., 
Urth. rm oaa know whore It, tyth'a pi rate in. 

U FACTS* 

That It, Xjrth waa loot oaan la thla area, that we now here a body, 
and arm carrying it aa Bellowed to ba Pad it., tyth. 

5 . FIKDIN 03 * 

a. That the body we now hrwe wae oAe tine a TTlooaar, (Rianinf: 
honda, and fact). V *t It, lyth w ra billed, and burled at night, aa waa 
the body that wa now hare. Itoth of thaw are fro* the air eerp (air aorp 
Jacket, Amr lean vndsrwaar). Roth of then wore at Cenpor piano at the a me 
tine. ' 


h. The body we now hare waa pat agalalat a anil and ahot for 
trying to eeoarw from a rylaon c*. nr. 

c. That there la at 111 a lot of larfor notice that eould ba gather ad 
by a further laraatlgatlon. ^ 


i* '/^ser3P {S~r~t J 


RESTRICT I 0 


>ofi.outlon*e Exhibit 58 , 
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&• ^omaamnrmt 

*• fluit thi* iirfMtlcttlen to in tor** to tto CXS>* 

T, ccmwmt 

t. n la of M3 • pin ton thru «rt. totloau Uiveatl^tlaOt «a« 
thru tto attar atataamt m h**a, that tto Mjr ** mem hate to Billmd 
t» to to It, Urth la tto fftol It., Tyth. 


lat Lt.. hf. 
OtoMiUC* 



’ 












Vo <»o'Jtion*a xhlblt 86, 

















o O 


th* mat •»<« 

That if Hill tta ruao* to tha topi *f Oaatalato. X aaoli »H |H «y om 
tf aadn, a* alp a<H • aUtoart. 

). X lptar raat to to tori pitoato tha |!*aa «to« tha pilot UataJ. Ha« 
ar* rapria »P1 X ma p* (to a atflllp that tot hi* ya rilwaa « topaf 
toiat totoato it la fbmr to* tort* a# Coatolaooia* ftp royart trt that rhoa 
tha HI at m» fall lag to tha *r*n4 tha Ttalito poldlarcawa flrtat at kto« 

A I t#* ^topaaaf ALDJ*CX, aaia Ito hall thoiy ftra toan tha Hlot Uatot 
ha «a faaadUtaly tafea orlaaaar.tbo Italian pl«l«a aaaa rtartH to tato 
hi* paaaaaal halaatoa* Mar it*, AatKEH aato thaa ratva th*« to tha 
Pilot, nap ha aaa tatoa to fhaalata tolpaytara Tha Vila* fall abort 
1100 hr a. toitoa ar aaar tha 15 r totorary 19^5* AMW 414 *at roacto 
tip plwa ar tha a»ha af d«a rat ha* aaqr a* to*a tha jtkaa had* 

4* fto alrlllaa to tha aaaa of TMOLlMACOn 1 Wt*W pat tola at tot 
Pilot'a dionrlptlaa aoi tha toftopatlor ahaaa* 

to* otoot S3 
Hair a a«aAy Word 
H»it*it ahart 4* fp 
to 114 ftol-rr 


5* I **» lota* tatoa to tha apet mn a flan had tr a to a d tha aaaa Apr It*, 
tWI raa takaa yrlaapar, It * a about thro# tor t*rr tha toot rhava tha Hlot 
had Mlaa. Thar* I ftvaA raaloua polaaa af aH4 that na* at tha aaaaa af tha 
Hato tvato vftth the m aaatora aa toaaa pi at* a VYfTt toa to V to It L**l M 
StoiA to 5ffT4* ooatwtar Aaatoia qp 1 A RW to in ami*. to « nsa 
*Lrr nr fit * lie mnrmm m morn atm am ltito n SUIT n mmm 

mo a noil Hap nans om tonm suit ju f 847 979A t Mfr to hmvui 
m I nto p» Ut9 to toonrto to 4 a ie. 


4* Thaaa aoahava atltht Idantlfy a-flaaa af 
J lunad It »a aat tarlin, JfeA yr* it aicht 
tfeatara shot at 0aa«|l«a, 


toiriBH MMFJOTOW aa ta to 
hart baaa tha flat af tha Hitt 


CnO-OTCIBl 



1* IMP tha raport of rtolora paapU X to tha* thH tha Hlat ha aw tahaa to 
tha 0 —taiy at at nrglaai, atot aat Vxrtad tharo* n raa all 4eaa ta tha pilot 
af tha aijhi* ao aaa aaaaa to kaoa tha r*al alraaatoaaaaa* 

8* nunra «aa atlll thH Oaaanft Oarlaaa ha4 gha arAara ta ahat tha j*i a o **r, 

> dll thaaa aaa tlat an llataA % Sldpor Oa r laH toaal4 ha n alii f i, aad 
HI ha forth** litatpM that U tha oaly ay ta Haw tha aaaa af lt«,*JXB> 

im. 

^ 4* to oaa- ^I4jto n^aa»^»hat^tha^pl«aa that Ml aaa It*. Iyth’a ar 


4 


RF. SIRICIED 


i'roaeo'jtion's xhiblt 58, 











»-« /AM? ip Lo S f 

Signal Corps, United States Army 

Telegram 


Received mt peninsular base section 

SIGNAL CENTER 


t ONCLASSmiD 
: ROUTINE 
TO (ACTION) 

(INFORMATION) 

FROM 

DATE-TIME SIGNED 
DATE-TIME REC'D 
REFERENCE NR 
CITE 


19 


7 OCTOBER 1946 


: MJPC-M SIGHED W3TSELI 
: 0201402 
: 02U900B 
:RCL 4&C50 


UNCLASSIFIED. SEE UR AD C-9609 DATED 79 SEPT 46 CITE BP JAG BPGAT' 
AIFRED R LYTH 2ND LT 070887 AC GRAVY 8 FIB 45 AND DETF’KI NED DEAD 9 
FEB 46 UNDER PUBLIC LAN 490 AS AMENDE). 


CERTIFIED TRUE COPY 


Lz' 


A 




ERNEST A. MA1FLL0 
1st Lt. Inf.(TD) 

Ac tig: Aaat Ad J Gen. 


FORM / / 18-A 



. CRYPTO. 

Cp JL/iZr 3f 


v < j 


■ 










'' 






r%> 

a ^ 


9 £< /Lo </o 


BQ PWIX3UUJR BASK SHCTIOH 
APO 782, U.S. ARUT 


ERP/aom 
3 Ootober 19U6 


CERTIFICATE 


I certify that tha word "QRAVT" when used in eabla or wireless 
comaunications la an authorised word moaning "Missing in Action" 
and la used to shorten the body of the message. 



t>. R. PATTERSON 
Lt. Col., A.O.D, 
Adjutant Osnsrel 


rs 




restrict :;d 


^roMoution's exhibit 40, 








own ST AT s 
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MA810 OAil JSI 
ITALO SI«rWTTTI 
Br^WtTfO PI LOW 

Italian wattonaia 


^POSITION OP MART 0 VITT*IO BIlSTJTTI 
Stati onod or raatdtng ati nataohad sarwloa u. 8. A nay 

To ba mart In arldanaa bafora a Military Oowdaaloa, United Stataa 
Anv, appointed to aaat at Plarenea, Italy, by Paragraph 1, spaalal 
Ordvra to. 199 Ra.dquartars Mediterranean Thaatar of operations 
dat>d 7 saptonbar 1848. 

Opposition of MARIO VITT9X9 BIAtUTTI, a witness oallad 
by tha dafanaa, taken at the "xoalslor Hotel, Ploranaa, 

Italy, between tha houra of £100 hours *7 September 1046 
and 0100 houra 88 ftsptaifcar 1046. 

ptm v 

a G01,miavr>n W. dSUJH, 0-16W87, :iP, Hq PBS, Judge Advocate. 

1ST LT CLAVto* «. SORB. 0-£039431 \'F nq PBS Aaat Judfga Advoeats. 

WAJOB 'VS HOB ;. OAtlGAW, 0-904190, JAJO Kq MTOOSA, nsfene# Counsel. 

CAPTAXW RTtv^ICI P. TG, 0-1811844, ISP, Hq KTOISA. Aaat nafsaas Oounaal. 
OAPTAIW KOB RT 0. BA0BT. 0-808088, 3VC, *rq *ft ""ISA, Spaalal Defense Oounaal. 

(*tas gather M. Mldthun vaa aworn aa rapartar.) 

(Mlaa Pan Modern-Lowbeer was aworn aa tha Interpreter.) 

Aarlo Vittorio BIAIUTTI, a witness oallad by tha defense, aftar 
being duly aworn by tha Jud^o ‘dvooate. taatlflad aa fol ova, through 
the lnterprater: 

nrr ct p*A*mfiow 

Judge Adwoeatai stata your naao. 

vltaaasi Mario Tlttorio Blaautti, captain, Italian xrqy, r>ataohad 
er?tos, Unl tad stataa ’ray. 

Interrogatories by tha Defenae Banlgan) i 

Irat lntarrogatoryi Co tain fllaeuttl, you uni-ratand that your 
tea6i woqy la being taken with tha sane faro'' ar>4 effeot aa though you 
ware a wltnaaa bafora tha llltary ComiBolon? 

Anawari Tea. 

"eoond Into nr o -atory* I ahow you a dxmarnt fated 71 orenos, Italy, 

9 Juna 1946, purporting to baar tha signature of Italo jlaonlttl, who 
la an aoouaod In this oaaa, Including a translation theraof fro* tha 
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IftmOOATOMT 8 
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DEPOSITION 


De^enne Exhibit A, 










original Tta) lan Into English, oil marked froaeoutlon's exhibit Mb* 
12 for Identification, and T uk you If this dooumirt boors your 
signature* 

AMaori Too* 

Third Interrogatoryi X ook you If Itele slaonlttl signed this 
dosunsnt la your pro sense. 


Aaeweri Too* 

Fourth 1 ntorrogatoryi Will you state for the information of 
tha comission the place, tho dots, and alrouastanoos uador whloh 
Xtalo Slaonlttl signed this doouaentf 

Answer• Too* This woo a declaration whloh X asked fro* captain 
slaonlttl artor a oonrer nation with hi a whloh X had la ths dining 
room of a rilla In flora noe, Italy* and thio declaration was dictated 
by ginonittl to a typist on the 3rd of June 1946 during tho morning 
after slnonlttl had boon oaptured at tho city of 1AM* Bolluao* and 
brought to flsronoo* where ho was glean to custody of tho Military 
folioo la Florenoo* 

fifth lntorrogotoryi Will you eontlnua* sir* and stats tha 
olrouastanssot 

Answer i slaonlttl had boan ashed to toll oil ho know so regards 
the as faoto* At tha boginning, at tha moment whan ha was arreotod, 
Slaonlttl had denied first of all his identity* lnaeaueh so ho was 
hidden In tha monootary in a priest's clothes, with fslas papers. 
Slaonlttl bsgan his dsolsratlon quits serenely, Jewry now end than 
X asked hla a question so as to shear hin that I knew tha truth—that 
I already know ths truth—as X had heard It from other courses, end 
Slaonlttl than realised that ho had to toll tho truth. 

Sixth lntorrogotoryi When X say "tho olrounutenoss*” X man 
what were tho phyaloal foots, not what you thought slaonlttl thought 
or the like. 


Answer i X don't exaotly understand your question, 
erenth Interrogatoryi I aaon who else wes prooont* 

Ana wen The typist* 

eighth Interrogatory* Wow long woe It olnee you had first soon 
llaonittlf 

/neweri I think throe days* 

lnth lnterrogat'-iryi u hat at Jmm, In nelluao Prorlnoe? 
'newer i Tract ly. 

Tenth lntarrorstoryt Did you •ooo-’pwqy Slaonlttl flrom use to 
flora ooo? 

Answer t Tea* 

- 2 - 







r.lawsnth Interrogatory! xoA whnt mean# of transport did you 

USSf 

Aimr i frm tea to Bmlfctes, aimonlttl was anooqpanisd by two 
agsnfcs of bHa C.T.C, of Vorona and tho m —tte Hold yeeurlty terrloo— 
of Bslluno, with y >op driven by ay driver, froa Bolluao to from 
ha waa aoooapanled hr *f»elf «d two agents of tho 0*X«C* of YOroaa 
In a oar belonging to tea C«I«C. of Vtrwnm, From Verona to tho Til la 
at Floraooo ha waa aeooapmnUd la >«P by ayaolf and drlvar* 
from tho t 1 11a ho waa aoeompamled by poraonnol of tho headquarter# 
to tha prison of tba 'rt lit ary polloa la Floronaa. 

Twolfth lntorrogotoryi During this trip, was slnonlttl mnn- 
aolodt 

uneven Dm, 

Thlrtoonth Interrogatory! flora you or oay of tho otter persons 
la tho wshisla ot tho totIouo stag## of tho trip armsd? 

A now or i Toa, all tho poraooaol waa oraod. 

fourteenth laterrogatoryi Did you mate any stops for any loagth 
of tins on tho trip botewon tea and tho Folios station? 

Answari Tot, wo stoppod at vorona to oat, 

Fifteenth Interrogatory! so that. If T understand you oorrsotly, 
Slnonlttl waa takoa dlreotly Cron ’Jas to ths '4 lit ary Polls# prison, 
oxoept for minor stops? 

Answert Kxaatly, 

Sixteenth Interrogatory! !fow long did ho renaln In tho Military 
folios prison? 

Answeri Up to tho first Interrogation, I think two days. 

Isolated, teoauss tho Investigation was already In prooooo, 

seventeenth Interrogatory! Do you know whothor or not Slwonlttl 
ronalnod nanaolod throughout the period In whl oh ho woo In tho Military 
Polios prison? 


Answer i Too, and I oan soon say thloi in foot. In ooanootlon 
with this partioular declaration Simonlttl doolavwd that ho ted boon 
trooted raster harshly, sod as a natter of fast T now romnbor a 
particular which I had V etntloned boforo, slnonlttl arrived at tte 
prison of tte Military Pol loo during tte evening, and tho next day 
I Immediately went to Interrogate bin ot tte prison of tte Military 
Pallet, and T saw slnonlttl naraolod, and T also saw a small receptacle 
similar to a natal box for fifty olgarettoa with sows boons and 
potato*#, soup, and ho told m that thlo w*e his asal, and that tte 
whole nlrht ho had ronalnod nanaolod, I rwmember that whan X returned 
to iy ho ad quarters I spoke about the too harsh treatment of slmonlttl, 
for whom T hod only rwoomnanded Isolation, I than understood that a 










few hours labor is i>*ri<u efflt** *UWy fU- 

la »r4ir to explain w preelsoly what the treatment of ilaeolttl 
«u to be, boooooo obviously there woo a adsuadorstanding an the 
pert of tha Military PoUaa. Anyhsw, when lioaalttl *u inter¬ 
rogated tho first tlaa and also tha aoaanA tlaa * tha headquarters 
ha ah sassd Massif vary gratafUl ta as, laaaasah aa at a aartala 
ooeadk ha lasts tad that I should assa y * a taall present fra* Us« 
that la to s*ha watoh vhlah ha wore at Ida wrUt, la ardor 
ta aha* » his gratltuda. naturally. 2 told Ida that although 
this pleased as vary aidvi t oould not aassyt It, and I |«a Ida 
sewathlng to oat and soaa papar ae that ha aeuM writ# ho Me 
fully. And as oha* tad about h&a private Ufa, about his ahaaisal 
research, Ida atudlaa. 

■lghtaaath interrogatory* old this aonvursatlen aoaaamlag 
his yrlvmts Ufa, his ahudlaa and tha Ilka, tabs plaoa bsforo ar 
altar ha algasd thla atataasatf 

Ansaar i A far hours altar. 

ylnatasnth latarrsgatoryi During tha pari ad in which ha was 
at tha Pa lisa station, you lntsrrsgatad hi* aara ar lass aantlaaaualy 
until ha aigaad tha stataaaotf 

Answer* Absolutely not, no* X rostats, or r aa u— n r lsai 
m arrived at flora see during tha Owning. Tha ao*t day I s*s 
bin at ths prison far a fan alautos. X triad ta intarragata hi*, 
but I saw that Ida condition was abnonssl tad X offered hi a m 
npolaglsa baaauao x did not know about Ida trsataafe, sad that 
was during tha aftaraoon af tha next day, and tha fellowlag dgr 
X lntarragatad hi* at headquarter*, whsra In ths ooursa af about 
an hour and a half ha dlotatsd tha daslaratlea and l Mediately algasd 
it. 


X want to oxplala, for a psychological effect X did act naha 
an aatual tntarrogatlon* X talked to hi* and ashad Ida ta tall 
m all ha knur, and I oat at a table doing other things, writing 
and Making Utths drawings, thosa trees aid things you sad on tha 
papar. As a aattor of foot, I raaaabar that several tlaoa X loft 
ths rooas so aa nab to giro too much lisportanoo to what he said, 
and X asked ths aorranta to ring Us son* coffee, eggs, ad has, 
oo ns to make things aaslor. 

Twentieth Interrogatory* ires tha state wont that he signed, 
whtoh appears to be in typewriting, typed by hi* or by you? 

Answeri By neither of ths two, but by the typist, and I 
r o nsabor that Alaenittl, before signing it, rood it. 

Twenty-first interrogatory i da that tha state as nt was pre¬ 
pared by the typist during ths course of your eonversatieae with 
Slnonlttl os the boala of what aha beard sl«onlttl say to you, sad 
at the end of about an hour and a half you gave the atatowsnt ta 
lnoalttl, who, after haring read it, aigaad Itf 







Answer i Xo, It lan *4 exactly Ilk* thla, Inasmuch u I 
had aafcad slaenlttl to dlateite all ha knew, sonatina* whan 1 
saw that slnoaltti was a Uttla undooldad baaauaa possibly ha 
did not rwraonfcsr something, 1 oxahangsd a few words with Him 
regarding thla tople. but Z rapaat I didn't irlra much weight 
to it, I didn't nafci aa aatual Interrogation, although I waa 
always piws «nt, of course. 

Tweoty-sooond Intorrsgatoryt Did Slaonltti sign anothar 
atat#nont at sons later datat 

Aaaairi T«a. 

Twenty-third Interrogatory» I a haw you a document aarhsd 
ProaaauMoa'a UklUt da. 19 far Identification, Including a 
tranalatlaa Into Snglteh fro* the original la Italian, datad 
II June 1M4, at naraaaa, Italy, and I oak you It that la alaa 
a atataaant whiah you tank from slaonltti. 

Anawari Taa, X recognise tha atataaant. 

Twenty-fourth lnberregstory t Taa thla atataaant alaa tataaa 
at tha aaaa place aa tha flrat statement? 

Anawari Taa, In tha aaaa wills, but not la tha aaaa roan. 

rwanty-fifth Interrogatory! Tha orlfinal af thla atataaant 
appear a to ba In Hwsdwrlting. Ia that tha handwriting af 
slaanlttlf 

Anawari 3xaotly. 

Twenty-sixth intorrogatory i I a hoar you a further paper, narked 
Prosecution's inhibit To. 14 fbr identification, whlah oa-’iea too 
photographs, out af whloh baara a denature together with a atate- 
wnt, apparantly algnad by Simonlttl, and aoeectpanlad by a tranalatlaa 
into Knellth, and aak you If thla statement and alfnatura to tha 
photograph ware mada at tha aa-na plaoa an 8 Aina 1HS • 

Anawari Y«a. Aa a natter of faot, thla waa tho flrat state- 
mint whloh I aakod Slaonltti to make, bofora tha ethar atataaant. 

rwanty-sarenth Interrogatory» 8a that thla atataaeat, Prosecu¬ 
tion's KShtblt no. 14 for Identification, waa tha flrat accomplished 
in point of tlnaT 

'neweri If I remember rightly, yea, T aa aura, yea. 

Twenty-eighth lntarrogatory t X now a how yon a paper anrkad 
Prosecution's xhllt to. 18 for Idontlfloatlon apparantly bo art ng 
tha al(pasture af Itala slaonltti, datad rloranao, Italy, I Juno 
1946, and aooe^penled by aa ffagllsh tranalatlon. aa thla statement 
likawlao aoeonpllahed at tha same tllla on tho third of duaaf 

Answeri Too, and thla la part of tha sfeateaent, where tha 
two photorrapha are. 


Twenty-ninth Intarrotfatoryi So that thara art a total of 
four atateuonta, thr « larked Proaeoutton'a vxhlblta It, 14, and 
IS for Ldonti float] on, and datad * Juno liMS, and on* narked 
r'rosooutlon*a xhlbit 13 for idontlfloation, datad 13 Juno 19*9f 

Answer t Too • 

Thirtieth interrogatoryi Aftor tho etatowont* of 3 Juno IMtf 
had boon completed, was Aimonlttl ratur od to tho Ullltary hollo* 
prlaoat 


Anawor » Tot* and wit 1 ' w aoouranooo that I would ooa that 
ho would 0 ot better treatment and that T would expedite hit 
tranofor to a allltary eaep, a tranoftr to 2 aap 339, whloh waa 
■oo«what dolayod for buroauoratle rwaoona. 

Thirty-flrot Interrogatory* waa this tranofor before or 
aftor tho Itth of Juno? 

Aaawon I think it waa on tho 18th of Juao or tho 14th* 

Thlrty-oooond Interrogatory* At tho tin* that you took tho 
statement* on tho third of Juno, did you adrloo Slnoalttl that ho 
waa not obligated ho naho any atatonont la any ferat 

A newer i Wo, luaaaueh aa ray Inatmatlona wera that I ahouid 
try to kr mm aa wuoh aa peaelble fro* slmenltti. 

Thirty-third interrogatory* id you adrloo Rlnenlttl that 
ha had a legal right to nonaln allent, and that hia alien** oould 
raloo no yreauraptlon agalnat him? 

Answer* Wo, abaolutoly not, Imamueh *a T aak«d Slaonlttl 
to toll mo aa rauoh aa >w Vnew nbwt tho lnoldont at cauparglaao* 
Aa far aa I waa oonoemed, Slaonlttl waa not an aoouaed but a 
witness—a wltneaa who air.ht tmoooo an aoouaed, and that la why 
ha waa arreted. T don't nmomber now whvthor that waa at tha 
ond of the third of .hint or tha twelfth of Juaa. T raatdwr 
that Slaonlttl aald, "T aw eery glad that I aald all thla naw 
baoause I don't fool nyoelf responsible,” hut If I remember 
rightly, ho aald that on tho third of Juno In tha praear.oe af tho 
tyyiat. 

Thirty-fourth interrogatory* Old you adrloo Slaonlttl that 
tha statement eight ba used agalnat hia In a omrt of lawt 

Answer* aflnitoly not, inaaauoh aa I did not know that 
either* 


CROBS SUVTKA9I0V 

1 rooo Interrogatories by tha froo*outl an (Lt Rurk*)i 

rlrat croaa Interrogatoryi All those statement* that boar tha 
signature of rtlnoaittl, wara they all signed In your preeeneat 











Answer i *#• TH* three of the third of Jana* y*»s* la iqr 
prssmeei rot tha ona or tha twelfth* Inasmuch «a I had asked 
81 *oni ttl to waka a declaration for «a* and aa ha had bsen In 
a osll for a 1 mg tins, T had put hi a >ut on a tarraoa where 
ha could Hava a t1ow of tha psnorsaa. I roaenbar that I a oo ca¬ 
per, led hln on to thla ta rooa* showed hta into an aaay ohalr* X 
gave hta a aoall table and a typewriter, and ha aa&d ha proforrod 
to writ* by land ao that ha oould be wore aorana. 1 alao |»a 
hla sow paper baoauaa ha aald ha would 11 ha to writ# to Mi 
really* and I la ft Hln and watched from i»a dlatanaa aaay by 
ona of our men* and aftar a oartatn tint* I doa*t ronenber Hoar 
loaf* I ra mot bar I nant to slnonlttl. Ba haodad m thla 
daolaratlon and tha lattara* and than wo waited about far quit# 
a whlla on that tarraoa talking about aagio and anah thing* with 
whlah ha occupied hlaaalf • 

tesonl Oroaa Interrogatoryi tea thara anyoaa alaa aa tea 
tarraoa with Simanlttl? 

Answer* I hava alraady daolaiad that. 

Third aroaa interrogatory t war# thaaa a t at o nant a awam ta 
la your proaanaaT 

Answers ha. I aakad SUenltti to put undar hla algnatura 
a aantanaa by whlah ha put i "In faith of thla I alga ay naaa." 

Fourth oroaa Interrogatory! Tha Military Balia# station ta 
whloh slaonlttl vao talcan* waa that A nor loan or Italian? 

Answer* Aver loan. 

Fifth aroaa interrogatory* Than you went to tha Polio# Station 

to mi slaonlttl* waa ha In a oall? 

Ana war i Yea* ho waa in a oall in vlaw of an M.F* who guarded 
hla. Obviously t)» Military felloe war* somewhat lapreesed by thla 
ft rat war orlnlnal. 

onr it nwiwffion (contlnuad) 

Interrogatories '>y tha nafanaa (Major 'anlgan)t 

Thirty-fifth later rogatory i T show you a d *ou«*nt aarted 
Proaeautlaa'a inhibit ta. 10 for identification* whlah appears to 
ta a typewritten at at* went In Italian* with oartaln handwritten 
interll neat Iona, with a handwritten statement at tea and* whlah 
appears to boar at various plaoea tha algnatura of Benedetto t\ Ion, 
and on tha last page your si (nature* dated 1 May 1M<* Prtaon of 
lorenoe* aoeompanled by a translation Into haglleh* and X ask you 
If tha original stat»went in T tall an was taken by you froa ’'onedacte 
Pi Ion on 1 May 194# at tha ’ 7 1 or* *os prison and signed by hln aa tn- 
'1 looted In your prtseceef 

Answer i Tea. 

Thirty-sixth interrogatory t 1 ahaa you two photographs* on* 
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of thsn tearing what appears to te tte slgntfcur* of Wsnsdotte 
PUsn, aseowpanied by a ftatemnt la Italian whish appears to 
te slciw* by bin, into* Florsnse# 1 tty lHd, assoepnnlsd by an 
DRllsh translation* all asrked Prosssutloo's K'htbl* Vo, IT 
far Monti floatlea# and ask you If this stateasnt and tbs photo- 
graph wore signed by teasdotto Pllon In your prosonoo at tte prison 
at Fleronoo on 1 tey 1M9. 

Answer! too* 

Thlrty-oetenth interrogatoryi I show you a typewritten stats- 
iinnt in Italian appearing to boar your signature and that a t 
♦anadotto Pllon* dated Florsnoa* Italy* 11 tty 1949, aaoaapanlod 
by an Sngilsh tranolation* narked Proeeoutton'o "xhlbit ffo. 19 
far ldsntl float ion* and I ask you if this ototeaeofe was likewise 
taken by you and s’ usd by Pllon In your pressnoo In the prison at 

Answer i This wno signed In ay press noo# but I don t think It 
was sifted at tbs prison but at headquarters# if I rsosdter rightly* 

Thirty-eighth interrogatory» It appears* therefore* that 
Prose out ion's exhibit Vos* Id and IT for 1 do otl float ion ore state - 
asots taken by yon frow Pllon on the first of lby 1949# at the 
Fleronoo prlsotvwhile Preseoutlon's xhlrtt Bo. 19 for Identifies- 
tlonwao olallarly token by you on 11 lAy 1949* esoopt that you are 
not sure as to whether It woo taken la the Fleronoo prison or the 
▼ilia of whleh you hero heretofore spoken* Is that sorreet? 

Answeri xaotly# 

Thirty-ninth Interrogatory! Is the Florsnse prison yon refbr 
to a military or a oirll prloonf 

Answer i Tss# It Is the Itallea elrll prison nl rlsronso* 

brtioth Interrogatoryi Where In the prison were the state- 
wonts taken? 


Answer! In the snail roon whore the aaglstrsteo usually hold 
their interrogations. 

•orty-flrst interrogatory* too aiyono else present in addition 
to yourself and Pllon? 

Answer! ?io* not In the room hut at the door* tehlnd tte door 
there was o guard* 

forty-esoond Interrogatory i About how long wno tbs session you 
had with Pllon# In the o our so of whioh the first two statements ware 
pr-pared and exeouted? 

Answer i A few hours—per naps two hours# ! don't re neater 
oxaotly. I typed the statements and I ohatted with PI Ion* and I 
tried to got from hie the r.oonsftrwetlen of tte fasts* Tte orig¬ 
inals are not very wall typed, Inasnuoh as I at not s eery good 


typist, and the oor motions were made by « tod initialed toy IIIon 
at tha and when PI Ion reread the statements themselves and, m Pi Ion 
at tha and of the flrat statement had omitted to put tha uaual 
foraula "In faith of," I aakad him to daolara, and ha vrotai "I 
doalara that what I daalarad oorraaponda to t ha truth* and I 
Mauaa naponalblllty of igr declarations," and I think that paw* 
vlously I had ahown tha photographs to PIIon, Thla waa alao la 
ordor to ahaw hla that I already knew how tha aattar stood. I 
ra warn bar that thaaa atataaonta wara aada quit# aaranaly by PI loo 
hiaaalf, although at tha beginning, whan T aaw h&a far tha flrat 
tlaa, ha had daniad everything, hiding hi mo• If bahlid tha phraao. 

"I don't know anything," This, tha flrat tlaa that Z aaw hlen, 
ooourred In Verona at the Italian prlaon, whara PiIon had baaa 
traaafarrad by tha oarablalarl of gallssolo, who had arraatad bin 
following o oiroular tolograa whloh had baan aant to nil polio# 
stations, all Italian poltea stations of tenets, Wbon I aaw 
Pi Ion, who wao handed avmr to aa by ono of tha nan at tha prlaoa 
of *rona In ay jeep, thla tlaa driven by myself, In whloh aa 
an aaeort thara waa an agent of tho Italian polio*, who manaalad 
PI Ion, aa la tho regulation In Italy, I than did not inalat on 
Interrogating hla during tha Journay, Tha journey waa dIraat ta 
Ploronaa, to proceeded dlmotly to Pi ora not, with tho exeeptlon 
of tho uaual atopa, and I think that PIion waa takan dlraotly to 
the prlaon. 

At tho and of tha first wrltton interrogation, I roaanbor 
that Mon told a* that ho naodod so a thlnga to oloaa hiaaalf, 
ato,, and I remember that X dapoaitad 800 lira to hlo oradit at 
tho prison oo that ho might buy hiaaalf tons soap, ate, 

A few day a lector, whan an offisor of tho Aaorlean oonmaad 
had arriwod fron Aaarloa la order to make sons Investigations re¬ 
garding tha death of Iyth, I reaoaber that aa wont to Qaaporglaao, 
whore Pi Ion act tha a pot of tho Incident* oa tho hl£»r elevation 
behind tha aowatary act caaporglaao, axplatnad to ua how tha Inal da nt 
ooourrad, and ho hlmaelf ployed tha port of tha pilot and ley oa tha 
ground and indloatod tha poaitlon that tho pilot had takan, at tha 
• pot whara tha tranch had baan dug* whara ha had dug tha traaah 
together with Baabeolnl, and h* explained to ua all tha partlaularo 
of tha laoidant In which ha had played a part, and I remember that I 
took tho measurements and made a akatoh, whieh later an* oa our 
return, I made hln sign at tha villa* 

That day* aa wall* Pilon waa quit# aorana, and aa usual tha 
poliea agent waa with ua, apart from tha American of floor, 

Porty-third Interrogatoryt Oh what day was tha trip to tha 
oanatary made. If you recalIt 

Answer i I don't remember oxaotly, Aiyway, I remember it 
was between the first and eleventh of nay, 

Porty-fourth interrogatoryi I show you a document appearing 
to be a plan with annotations and tha signatures of yourself and 







Benedetto PI Ion, wartood *Voaooutl on'a xhlblt 19 for Identification, 
and I oak you If that la the oWotah to which you Kara Juat re¬ 
ft rrod. 

Answer t xeotly. Thla akotoh woa nado after wo had ra- 
aona truetod tho aettera an tho spot and exactly on tha 8th of (day 
1944, aa Ulan, In paragraph 9 of hla daolaratlon, ha a stated, 
la tba atJtoant of 11 May 1046. Tho Hgnature on thla daounant 
Proa caution'a SxhlMt Ha. 10 far ideutlfleet!an, and oa ftroaoeutioa'e 
Inhibit pa. II far identification, waa put by PI Ion at ifca villa m 
tho llth of Utgr 1044 in ay praaanaa la a parfkatly oarana mood aid 
phyaiaally fit atata. 

mrty-flfth 1nterrogattry: At any tlna prior to tha oxoautlaa 
of llwio thro* atataaonta or tha akotah by fllaa. did you adrloa 
Pi laa that ha waa fraa to raaatn alloat and aaha no atataaantT 

Aaawort la. laaaaaah aa X dlda*t have auah loot metises aat 
1 aaaaldarad PI laa aa a vltnaaa who aay too aoouaad and waa thorafara 
arraatad. 

porty-alxlh interrogator/! Old you at any tlaa la aaaaoatlaa 
with thaaa a tat wont a adrlaa ft Ion that If ha remained at lakh aa 
presumption could ba rat cod against hi at 

Aaawort *ro, inaanuah aa that waa contrary to tha apdrlt af tha 
investigation. 

nortgr-aavaath interrogator/! Old you a* any tlaa advise PI laa 
that thaoa atataainta or this okatah eight be uaad against hla im ft 
court of 1 m»T 


Answer i wo, definitely not, beoause T did not know that either. 

Major want sac i That la all aa thla. 

tt Burkai to cross-axenlnation on thla. 

party«*lehth interrogator/! I ahoa you a daauaant appearlag 
to bo handwritten la Italian and to bear tha al(nature af Antonia 
Pftoliwl and your algneturw dated Uantera, tt fty, 1044, aocoopa tiled 
by a tranalatloa into Kaglish, aarted froa«outlan*a xxhiblt Pa. tO 
far Ideatlflaatlaa, and oak If that la a atatewent taken by you 
free Antonio Pea11 id at daatava on tt way 1044, and signs* by bin 
In your pnsenss. 

A no wo r i Too. 

forty-ninth interrogatory» la tha handwriting alia hlaf 

Aaawort Tea, it la Antonie Paollnl'a handwriting. 
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fiftieth interrogatory! I chew you * doewnut appearing to 
be handwritten in Italian, signed by Antonie Paolini and ty your- 
•eIf# dotted at Jaatom# d June 1M6# and aak yon if this la a atate¬ 
nant taken by you froa Paolini and written and algaed by him in 
yeur presence. 


a newer i *ee. 

Pifty-ftrat interregatory i I aha* yen a deeuaent appearing 
to be a handwritten atatenant in Italian# algnad by Antanie 
peellnl in two pi none and by yen, dated et Santera, 6 Juno lt44, 
aoooapanitd by an Hngliah translation# and aak if that U n 
otatonant taken by yen from Paolini and written end algnad by 
hi a in your preaonae. 

\ne-ori lbs. 

Fifty-wound interrogatory' ^re all throe of thaae state- 
naWta taken at the tana plaoe, at viantomf 

Anemn Yea, all three were taken at the Italian eiwil priaaa 
of Meat am in e roon r*» served for magistrates or lntermgatleno 
and all three were hand written by Paolini himself, beeauaa at 
that tine Paolini waa in the handa and at the diapoeal of the 
Court of deal ana of dantom, Extraordinary or Speelal oewrt af 
Aaataaa at Uantom, for other arlnet that ho had aomdbtad. Thaae 
statements hod been aenplled in the anna way aa the ethers, that 
la to a ay, Z eaked fee lint what ha reaeabarod, and Pbalini in Ida 
atatewant of the tSnd af hay told m the faete a uwe n ri ly, intentionally 
excluding the west important part, but after bo had eigaad this 
dseUratiea T said to hi a by way of conversation that I know wary 
wall that ha had not told tte whole truth, mi than ha eald orally 
all ha knew about the Incident. As the hour was edmneed and I 
had to return to ay headquarters. I told hia that I would roselea 
hi a dealaratloa later, ead we ported ear d lolly, and I renawher 
that Z aakad parniaaien at the prleon to load hin a French book. 

On the sixth of June X returned to Paolini to reaeira the a fare- 
oantlened written teatl.aony, the eeeend pert. And in the beginning 
Paolini wade now object Lone and a ont radio ted hi no* if and alleged 

that ha did not knew anything and did net renewber anything, so I 
said to him that he emild do es ho liked, and X left bln. Paolini 
returned to his oell, and whilst 1 was putting ay papera together, 
about flm nlnutea later, s prison guard earns tailing aa that Paallnl 
would like to talk to n# T node Paolini oomo Into the roon# and 
Paolini furnished sore part!oulars and explained better, eontradloting 
partly what he had previously declared, aa ha hinaelf has declared in 
Prosecution's Exhibit Xo, 82 for Idantl Hoati on. 

Kifty-third inte-rogatory i rwreafter was Paolini transferred 
from the elvil prleon at Mantom to a Prisoner of war Enolraure, 

SO. Wft 

Answer i Y«i# 
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Fifty-fourth interrogatory* X aha* you a rfjouwnt appearing 
to ba handwritten la Italian, datod at P»*d« U9, 11 July ltM, 
and to boar tho signature of tnteo&o Paelini, aoeempenUd by an 
rngllah tranalatloa narked Preeeoutl on'• ’-ehiblt wo. 13 for lden- 
tl float 1 on, tad I oak you If ttiat la a otatonaat token by you flron 
Pnollnl at tJKa. 999 on 11 July 1M« and handwritten and signed by 
hln in your pres* nee. 

Answer I Too. 

Fifty-fifth Interrogatory* Friar to th* taking of atgr of 
tho so statements, did you odoloo fbollal that ho was frao to 
roaala sll->nt and to giro no atatoaontt 


fifty-oirth In to nr oratory i Prior to tho taking of thooo 
statements, did you adwiso Pnollnl that hla allanao oould raloa 
no prsouwption ogalaot htut 


fifty-seventh 1 o tor rogatory i Prior to tho taking of th«ao 
statements, did you advise Paollnl that tho statements might ha 
uood against bin In a oourt of law? 

Answert WO, far tho same reasons as T haws a 1 ready expressed 
with rospoot to tho other statements. 

08*1 ttkV'.HmOK (Continued) 

Cross Interrogatories by ths Prosesutlon (Lt Berks)* 

Sixth erass-tatsrrogatoryi Too were working oa thla la¬ 
res tl cation for toaoono else, wsro you aotT Answer ywo or no. 

Answeri I don't underotond thlo question oorrootly. If yon 
would explain o little nore pro olonly, perhaps T oould onewor tho 
question. 

tevonth eroes-tnterrogatory * lore you oondueting tblo law- 
veetigetten on your own, or were you oonduoting It for someone oloot 

Answer i Wot for eyeolf privately, but on behalf of ths of Hot. 

1 ghth or ore-into-rogatoryi Then, you know nothing about what 
ths outoo-as of your lnvwoti cotton would bo at ths tis» you wore ooiw 
dusting It? 

Answer i xaotly. 

’H nth arose- * interrogatory i 'Tore all of these statements taken 
in good faith? 

Answer i Tea. 


•IS. 











OIKtflT TXASTkAfTOi ( ^ntlnwed) 

T ntsrrogaturles by the Dofsnsa (’iajor *anlgaa)i 

fifty-si fhth lntsrrogatoryi I# It not a fair statement of 
your position to aay that you treated all throo of tho parson* 
who aade thoso statements as witqsssoa to tho fasts la th* oourss 
of aa investigation Using aade by you and not as erespeotlwe 
aooussd persona* 

Prosoovtioa (it Burks)i I on jest* 

Answsri I sal stain that I trsstod thaw as wHaessas, but 
as In th* oourss of thoss i ntsrrogatlsns I gradually got an saast 
laprosslsn of th* faots as thsy had oeourrsd, sssstlass as Z had 
to r#e»aber-M»hen talking to sons of that# people, whoa T aotlood 
that thoy w*ro tolling as sowsthing that was not oorrsot* I had to 
point It out to thow, aa I hats alroady nantloaod la rospsot af 
Paollnl, for instants, in rospeot of his ststsaoat. With that 
t don't wsnt to soy that T know tho truth or that thsyirsoaa hats 
deelared tho truth, hsosus* I baso nr investigations upon tho 
various i*for«utton T had fron all tho people, ss T havs alroady 
said In report of investigation* It may bo that not all tho 
statements sra o or root* 

«A’inT/ffI0» (continued) 

Cross- nterroge '-oras by ths Proaoouti on (it Burks) i 

Tenth oross-into"rogatoryi rid you trost thoss parsons during 
ths Interrogation of the* any diffsrsntly than you treated tho other 
persons whoa you 1 interrogated? 



I certify that the abovo dopositioa was duly taken by an, sad 


that tho above- mum 4 witness, having been sworn by as, gave ths 
foregoing answers ts ths sswsral interrogatsrlos, end that he pre- 
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Promt Carabinieri Legion, Service Office. 

to i loo1 h doll* Soel* (^erona) Carabinieri Section. t 


Ho. i ^/20 


By request of Allied Ho* Jquarters In relation to the trial of 
Oenenal Carloni and others which is taking place now In thie oity, will 
you lease urgently Infor* whether before March 1945 bombardmenta or aaohine- 
gunning by Allied alr-oraft took place In the town of Sallssole or in 
the torrltory of Ballssole's mniclpallty and whether any damages were oaueed 
by ease atop araasinl, Lt. Col, Legion Commander*. 


Trana.i Carabiniere Pedell 

Rooeiwi a.a. Lodunl (1620hra. 29 Sept 1946) 


A true oopyt 

signed: Ugo f’e.'/alinl, 
'apt,, 2nd Ad). 

•iomanelli, for. 

Certified a true translation from 
Italian into English. 


Enrico LI carl. 


Interpreter. 

7, . 
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• oor. presence goocr^la Carlcni 
0 • * t^prfiRo rlferiro u- -etza u*odbo 

p ^ v *5 nrl 0<3Bt • biliuto secure SAL THIOLS cut 
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. j<no ?. rXdnr llo Or .eoini 

',2<: 1*1 29 0 ttfOBforo 1946 
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TSUPK3M fSSAGS. 

PROM i IB OLA DELLA SC Al>A 8B0TI0M 

TO i LEXJICJf HSAOOUARTERB. S*rrioe Office. 


Ho. i 160/^2 


In answer to Mo* 54/20 of today. Ob 22nd February 1949 about 1600 
bra., Alliad plane a oame ower the town of Ballaxole prowlnoe of Parana 
dropping aoaa boaba which fall on the outaklrta of the town onuaij^ alight 
dana/ea with the fragpenta of than to aoaa houaea. On the 2Jrd Maroh 1949 
about lOOOhouaa Alliad plane* aa chinegunned the outaklrta of the aajae town 
destroying two farwan aotoroara. oaualng alight daaaga to fone henna. Ho 
Injury to any parson. 

Signed 1 M.M. Lodunl 

Tranaa.1 Lodlad 

Reoelw.t Pedall 29 th Sept 1946 233# hre*. 

, 


A true oopyi 
Ogo Pexiallnl, 
Oapt.. 2nd Adj, 

Rooanelll, far. 


Certified a true tranalatlcn frou 
Italian Into English. 


Snrleo LIoar1, Interpreter. 
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VOLUME X 

RECORD OF TRIAL 
(Ribbon Copy) 


in the case of 

UNITED STATES 
vs 
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Case Docket No. 84 


military counssio:: 

Appointed by 

Commanding General, Eighth Army 




Tried at 
Yokohama, Japan 
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BASIC: Ltr, Hq. Eighth Army, dtd 11 March 1?47, subject: "Transmittal 
of Record of Trial". 


AG- 000.5 (YR) 1st Ind 

HEADQUARTERS EIGHTH ARMY, APO 343 

THRU: Commander in Chief, Par East, APO 500 


30-011 


TO : Supreme Commander for the Allied Powers, APO 500 
(Attention: Legal Section) 

Transmitted, herewith in three volumes, are the record of trial, 
with opinion of the Staff Judge Advocate and action of the reviewing 
uthority (vol. I), exhibits (vol. II) and clemency petitions (vol. Ill) 
in the case of United States vs Tetsutoshi Yanaru. 


FOR THE COMMANDING GENERAL; 


3 Ind: 

1. Vol. I - Record of Trial 

2. Vol. II - Exhibits, etc. 

3. Vol. Ill - Clemency Petitions 



OTIS' % LUC KM AN 
Capt A • D. 

Asst Adjttt&ab Goawu. 




HEADQUARTERS EIGHTH ARkY 
United States Army 
Office of the Staff Judge Advocate 
AFG 3U3 


U_ March 191*7 


SUBJECT: Transmittal of Record of Trial 

TO : Commanding General, 8th Army, APO 3k3 

Transmitted herewith is the completed record of 
trial in the case of United States vs Tetsutoshi Yanaru, 
tried by Military Commission. 



GEORGE W. EASTERDAY 
Colonel, CAC 
President 


IncIs t 

Vol I - Record of Trial 
Vol II - Exhibits, etc. 






S.I TARY pm tispiqu OATA^^T 


Hcuao (including aliases) - Nationality - ..ilitary status at time of alleged 
offenses ' _ _ ___ 



Prosecutor } 

Staff J.Aj 

Confirming 

Authority 


Yes 

No 

Tes 

No 

Yes 

m 

1. ,«as the o.,unission ordered by proper 

y 


.7 




2. Are all orders sho\ri.ng membership of the 

K 






3. Are all official rules and regulation*, 
or other directives, governing the 
proceedings of the court incorporated 

1/ 


S 




U. were there less than three members 


✓ 


y 



$. was the lav; member designated by the 

, s 






6. bid the commission have jurisdiction of 

✓ 


17 




7. Does ohe record show the place, date and 







3. a. Are all men’ ers of the commission 
and personnel of the prosecution 
and defense accounted for as 



/ 




b. If ebsent is reason for absence 

) 


y 




. c. .as accused asked whom he desired 

&s counsel?..,...... 

y 


/ 




d* 7n case of fillin , of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?.... 



— 




9. was accused given an opportunity to 

challenge for cause any member of oho 
commission?... 

s' 


j 




a. was each member challenged for cause 
sworn for his examination on the 

nlinl 1 tmge?. 




- 



b. was the action of the commission 
upon challenges regularly and 
prooerly taken?. 



. ~ 




10. ’was tile* commission sworn?. 

Is 


U/ 




11. ..as any officer sittin 0 as r member of 
the -;o. jnissi n the accuser, a witness 
in the case, or did nny such,offico-r 
personally investigate the case 0 . 

; 



y 



12. Wore the personnel for the prosecution 

sworn?.... 

v/ 


s 

i 



13. were the reporters svorn?. 

7 


S 
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Prosecutor 

[staff J.A. 

Confirming 

Authority 




xes 

TTo 

Tos 

No 


~~XS 







✓ 






16. Arc there copied or incorporated into 
the record: 

V 


V' . 


*••• 

j 

b. fame, grade :hd organization of 



S' 




c. Affidavit to the charges and 

*/ 






d. fame of the person who administered 
tlr oath verifying the charges and 

/ 


S 





/ 


S 




17. Does each specification state an 

</ 


S 




18. Are tuo plans of the accused regularly 

1/ 


iS 





l/ 


■ S 




20. was the vote upon each finding in 

•4/ 






21. was tnc vote upon the sentence in 

closed session?. 

J 

f 


S' 




22. Did - at least two-third3 -f the members 

present t tir. a vote en ach finding 

w t . concur th.r ii.?.,.. 

23. -id at least two-thirds of the members 

present at time votv. was taken concur 
in the sentence'" ... 

✓ 
. .., 

IS 


s 




1/ 




2h. Do.s the evidence sustain the findings 
of the commission?. 

S 


S 




25>. Are the findings legal?.. 



u 




2o. Is the sentence legal?... 

iS 


u-’ 




27. Does any rulin (J of the commission on 
the admission of evidence or oeher 
matters injuriously affect the 
substantial rights of the accused ?.... 

■ h . 


I 




23. Is the record uroperly authenticated?... 







29. Does ' sufficiently appear that the 
defense counsel accepts the record 
as correct?.. ... 




!; 



30. After each ad jour a-ion t during trial, is 
presence or a'-.st ncc- of membt rs of the 
co!junis3ion, prosecution and d of :r. n t 
and the accused properly accounted for 

/ 
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Prosecutor 

lotaff J.A. 

1 Confirming 
| Authority- 


Ye 3 

I!o 

Y6s 

ho 



31. Is action of the revievring authority 
pronerly entered in the record and 
signed?. 



/ 

\/ 




32. In thii action of the reviewing authority 

a. In cases not adjudging death, if 
thn action approves sente nee in 
whole or in part, does it order 
execution of the sentence and 
designate- a proper place of 
confinement, if confinement 
r pprnvod?. 

s 


/ 




b. In death cases does the action 

refer the case to CCAP for final 
action?. 


. 





33. Is clemency recommended by the 

commission?. 




/ 





Date 



Staff Judgn^ Advocate qf Convening Authority 
* " f { ‘ ' \ * ' 


Legal Advisor of (Totifiminj; Authority 
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HEADQUARTERS EIOHTh ahMY 
United States Army 
Office of the Commandii.g' General 

* f0 ^ 3 July 19li7 

Military Commission) 

Orders No. 72 J 

Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, 'Japan, aPO 31*3, pursuant to Letter Order, File aG 000,5 (5 Dec 1*5) 

LS,. General Headquarters, Supreme Craananiar for the allied Powers, dated 5 Dec¬ 
ember 191*5, subject: Regulations Governing the Trials of accused War Criminals, 
Letter Order, File aG 000.5 (22 aug l*5)LS, General headquarters Supreme Commander 
for the Allied Powers, dated 22 August 19L6, with 1st and 2d Indorsements thereto, 
subject: Trial of Ifetsutoshi Yanaru, and paragraph ?j t Special Ordsrs No. 235, 
this headquarters, dated 13 September 191*6 as amendeu by paragraph 1, Special 
Or dors No c 2, this headquarters, dated 3 January 191*7, wa3 arraigned and tried: 

TETSUTOSHI YANARU, lieutenant in the Armed Forces of Japan. 

ChaRGE: That between 23 January 19l*3 and 31 July 191*3, at Fukuoka Prisoner 
of War Branch Camp Humber Five, also referred to as Dispatch Camp Number Eight, 
Qmine, Fukuoka area, Kyushu, Japan, Ibtsutoshi Yanaru, then Lieutenant in the 
Armod Forces of Japan, and Commander of said Camp while Japan was at war with the- 
United States of America and its Allies, did violate the Laws and Customs of War. 

Specification It lhat in or about tne month of March 15l*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse 0. Thompson, 
British Prisoner of War, by beating and kicking him. 

Specification 2* That ih or about tne month of March 151*3, tfya accused, 
Tetsutoshi Yanaru, did, willfully and unlawfully, mistreat and abuse *v.D. nawke, 

J# F. Burns, and C. Windsor, Canadian prisoners of «ar, by beating them. 

Specification 3: That between 23 January 191*3, and the month of July 191*3, 
the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, steal, misappropri¬ 
ate, and withhold from Allied Prisoners of War, Red Cross supplies intended lor 
the use and benefit of Allied Prisoners of war. 

.Specification 1*: lhat at divers timss between 23 January 19i*3, and 31 July 
191*3# the accused, letsutpshi Yanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by beating and lbusing them, other than as 
alleged in Specifications 1 and 2. 

Specification 5» That between 23 January 19l*3 ^*nd 31 July 19 i3, the accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully, mistreat and abuse Allied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision 
and control to beat them. 

Specification 6: That between 23 January 191*3, and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, disregard and fail to discharge 
•his duty as Camp Commander by failing and neglecting to provide, adequate heat, 
food, and medical care, thereby contributi; g to the serious illness, disability 
and deaths of Allied Prisoners of war. 

Specification 7: That between 23 January 15i*3 and 31 July 191*3# the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully compel Allied Prisoners of War to 
perform arduouo manual labor while sick, ill, diseased, and physically unfit to 
perform such labor, thereby contributing to the serious illness, disability, and 
death of Allied Prisoners of War. 

Specification 8* That between 2j January 191*3 and 31 July 191*3# the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners of war 
to work in and about a coal mine, under dangerous, hazardous, and unhealthy condi^ 
tions, in and about which mine the said Allied Prisoners of war were subjected to 
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cruel and brutal beatings and other abuses and mistreatments by Japanese civilians 
employed by the said mine, thereby contributing to the serious illness, disability 
and death oi' allied Prisoners ot War. 

Specification 9 1 That between 23 January 191+3 and 31 'July 191+3, the accused, 
Tetsutoshi Yanaru,. did,, wrongfully disregard and fail to discharge his duty as 
Cams Commander.to restrain members of his command, and other persons under his 
supervision and control, ty permitting them to commit the following atrocities 
and othar offenses against;Allied-Prisoners of War. 

a. ’ Be tween 23 January 191+3 and 31 July 191+3, th-. stealing, withholding, and 
misuse by Sergeant Kobayashi, Corporal Uchids, Corporal Osnima, ana other guards, 
of hed Cross supplies intended for the use and benefit of nllied Prisoners of miar. 

b. At divers times between 23 January 191+3 and 1+ May 191+3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi, Sergeant Isnida (or «snida;, Corporal 
Ucnida, one Takamia, known as "Puss-in-Boots", one Kawahara (or Kawaharada),known 
as "bars", and unidentified guards, of G. A. hurray, a Canadian Prisoner of war, 
by floating him, thereby contributing to his death on 4 May 191+3• 

c. At divers times between 23 January 191+3, ar.d the month of July 15-1+3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner of war, by harassing, hazing, humiliating and boating him, thereby 
contributing to his death on 5 august, 191 + 3 . 

d. In or about the month of February 191+3, the unlawful mistreatment and 

abuse by Sergeant Kebayasni of J, Portal, a Canadian Prisoner of War, by beating 

him. 

e. In or about the month of February 191+3, the unlawful mistreatment and 

abuse by Sergeant Kobayashi of L. Boss. a Canadian 1 risoner of war, by oeating 

him. .......... - 

f. In or about the month of March 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of W. D. iiawka, and J. /. Burns, Canadian Prisoners-of <;ar. 
by beating them. 

g. In or about the month of March 191+3, the unlawful mistreatment, ry gpr- 
gearit Kobayashi of L. MacDonald, h. D. iiawke, G. W. Murray, M. Latullppe, it. J.' 
Mayhow, E. Lassnba, B. A. hey, and j. D. iVardell, Canadian Prisoners of War, by 
beating them. 

h. In or about the months of March of April l?l+3, tne unlawful mistreatment 
and abuse by Sergeant Kobayashi of a. Enright, a Canadian Prisoner of ,»ar, by 
beating him. 


i. In Or about the month of May 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of h. Nicbl, a Canadian Prisoner oi War, by beating him. 


J. Between 23 January 191+3, a nd the 
treatment and abuse by Sergeant Kobayast’ 
War by beating him. 

k. Between 23 January 191+3, and the 
treatment and abuse by Sergeant Kobayashi 
of War, hy beating him. 

l. Between 23 January 191+3, and the 
treatment and abuse by Sergeant Kobayashi 
of War, by beating him. 


month of July lyl+3, the_ unlawful mis- 
of i). L. Evans, a Canadian Prisoner cf 


month 01 July 191+3, the unlawful mi.s- 
of ix, J. Harris, a Canadian'Prisoner 


month of July 191+3, the unlawful mis- 
of a. a. Turcotte, a Canadian Prisoner 


m. In or about the month of July 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner of „.r, by beating 
him. 


n. Between 23 January 191+3 and the month of July 191+3, the unlawful mis¬ 
treatment and rouse by Sergeant Kobayashi of allied Prisoners of war, by imposing 
upon the said Allied Prisoners of war extra parades, drills, marches, and periods 
of physical training at any nour of the day or night. 
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0 , In or about the month of March 191*3, the unlawful mistreatment and abus«. 
by a Japanese Lance Corporal known as the "bulldog" of T. rt. henry, a Canadian Pi 
soner of war, by beating him. 


p. In or about the raontn of June 19l*3, tho unlawful mistreatment and abuse 
by an unidentified guard of D. U, Qrr, a Canadian Pi’isoner of war. 

q. Between 23 January 191*3, and the month of July 191*3, the unlawful misw 
treatment by Sergeant Kobayashi, Corporal Uchida, and other guards of numerous 
Hilled Prisoners of >Yar, by beating and abusing them, otner than as alleged in 
Specifications 9b to 9p, inclusive. 

PLEaS : 

To 3 ll Specifications and to tile Charge* Not Guilty. 

' FINDINGS! 


Of Specification 1? Not Guilty. 

Of Specification'2j Not Guilty. 

Of Specification 3; Not Guilty. 

Of Specification 1*: Guilty, except the word"beating", substituting there¬ 
for the word "slapping". Of the excepted Word, 
Net Guilty, of the substituted word. Guilty. 

Of Specification 5: Not Guilty. 

Of Specification 6: Guilty, except for the words "heat, food, and" and the’ 
words "Allied Prisoners of war", substituting 
therefor tne words "0. it. Murray, a Canadian 
prosoner of mar"• Of the excepted words, Not 
Guilty. Of the substituted words. Guilty. 

Of Specification 7: Guilty, except fur the word "compel" and tne words 

"Allied Prisoners of war", suostituting tnerei'c 
the word "permit" and words, "o. u, Murray, 
a Canadian Prisoner of war". Of tho exempted 
words. Not Guilty. Of the substituted words, 
Guilty. 

Of Specification 8: Nolle Prosequi. 

Of Specification 9a'! Guilty. 

Of Specification £b s Guilty, except fur the words "one Takamia, known as 

Pusefin B- P> one Kawanara or Kawaharada, known 
as iSar3". Of the excepted words, Not Guilty. 

Of Specification 9c! Guilty, except fur tne word "boating", substituting 

therefor the word "slapping." Of the excepted 
word. Not Guilty. Of tne suostituted word, 
Guilty. 

Of Specification 9cU Guilty, except for the word "beating", substituting 

therefor the word "slapping". Of the excepted 
word, N >t Guilty. Of the substituted word. 
Guilty. 

Of Specification 9ei Guilty. 

Of Specification 9fi Not Guilty. 

Of Specification 9gt Guilty, except for the word "boating", substituting the/ 
for tne word "slapping"'. Of the excepted word, 

_ Not Guilty. Gf the substituted word. Guilty. 

Of Specification 9h! Guilty. 

Of specification 9ii Guilty. 

Of Specification 9Ji Guilty. 

Of Specification 9ki Guilty. 

Of Specification 91i Guilty. 

Of Specification 9mi NoteGuilty. 

Of Specification 9m Not Guilty. 

Of Specification 90: Guilty. 

Of Specification 9pj Mot Guilty. 

Of Specification 9qi Guilty. 

Of Specification 9: Guilty. 

Of the Charge: Guilty. SENTENCE! 

To be confined at hard labor at such pluce as the re viewing authority may 
direct for fifteen (15) years. 

(xanaru Case #81*) 
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The sentence was adjudged on 23 January l?lj7« 

The sentence is inadequate for the offensos of which the accused was found 
guilty. ‘However, in order that the accused may not escape punishment, the sent¬ 
ence is approved. Owing to the length of time the accused had been in confine¬ 
ment prior to sentence, four and one-naif (I 42 ) months of the confinement imposed 
are remitted, as thus modified the sentence will be duly executed, Sugamo Pri¬ 
son, Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the allied 
Powers, or other proper authority, may direct, is designated as the place of con¬ 
finement. 


BY CCMSAND OF LIEUTENANT GENERAL LICi^LoEKUaK: 

CLOVIS E. BYLnS 

tiajor General, GSC 

OFFICIAL: P /> . „ , J Chief of Staff 

t ('-rt'oy 

W. u. ousocw ‘J / 

Colonel, aGD ' 

Adjutant General 

DISTRIBUTION: 

1*6 - SC/iP, ttPO 500 (plus one copy for each 
additional accused, if more than one) 

6 - CIKCFS 

15 - Legal Sec, SCaP 
6 - CG, PnlLrtYCUL 
6 * •— CG <• FEaF 

6 - CG, ea Corps, Div 8a 
6 - CO, r2d Maj Port 
6 - CG, KOBiiS 
6 - GOC, 9C0F 
6 - CCmNaVFE 

1 - CG, Eignth Aimy 
6 - J rt , Eignth.tt.itny 
6 - ThGah. r Jtt 

6 - war Crime Def Div 
2p - 'war Crimes Records Eranch 

2 - PIO 8a 
2 - *.GQF 

2 - hG inisc Div 
2 - m Sec, 8 A 

I 4 O - Members of all 8 a Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

2 - CO, Sugamo Prison, aFO 181 

6 - Commandant, garden or CO of designated placo of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea 

ind tried is held in custody 
1 - Professor of Law, US Mil Academy, iliest Point, NY. 

1 - Army War College, Washington, DC 
6 - The JaG, til), Washington DC. 

3 - The AG, WD, Washington DC 
1 - PM, 8a 
1 - G-l Sec, 8 <i 
5 - File 
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HEAlX^UARTCihS EIGHTH Ai&Y 
United States Army 
Office of the Commanding General 

^ 3 July 191*7 

Military Commission) 

Orders No. 72 ) ■ * 

Before a Military Conmission which convened at headquarters eighth Array, 
at Yokohama, Japan, APO 3l*3, pursuant to Letter Order, File aG 000.5 ^5 Dec 1*5) 

LS, General Headquarters, Supreme Commander for the Allied Powers, dated 5 Dec¬ 
ember 191*5, subject* Regulations Governing tne Trials of accused War Criminals, 
Letter Order, File aG 000.5 (22 AUg 1*5)LS, General headquarters Supreme Commander 
for the Allied Powers, dated 22 August I°'i6, with 1st and 2d Indorsements thereto, 
subject* Trial of Tfetsutoshi Yanaru, and paragraph 13, Special Orders No, 235, 
this headquarters, dated 13 September 151*6 as amended by paragraph 1, Special 
GrdorsNo. 2, this headquarters, dated 3 January 19l*7, was arraigned and tried* 

TETSUTOSHI YANARU, lieutenant in the Armed Forces of Japan, 

CHARGEs That between 23 January 15l*3 and 31 July 19l*3, at Fukuoka Prisoner 
of War Branch Camp Number Five, also referred to as Dispatch Camp Number Eight, 
Cmine, Fukuoka Area, Kyushu, Japan, Ibtsutoshi Yanaru, then Lieutenant in the 
Armed Forces of Japan, and Commander of said Camp while Japan was at war with the- 
United States of America and its Allies, did violate the Law3 and Customs of War, 

Specification 1: That in or about the month ol uarch 15l*3, i ie accused, 
Tetsutosni Yanaru, did, wilfully and unlawfully, mistreat and abuse G, Thompson, 
British Prisoner of War, by beating and kicking him. 

Specification 2* That in or about tne month of March 1 >1*3, -the aooused, ‘ 
Tetsutoshi Yanaru, did, willfully and unlawfully, mistreat and abuse W.D. nawke, 

0. F. Burns, and C. Windsor, Canadian Prisoners of «ar, by beating them. 

Specification 3* That between 23 January 191*3, and .the month of July 19l*3, 
the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, steal, misappropri¬ 
ate, and withhold from Allied Prisoners of War, Red Cross supplies intended ior 
tho use and benefit of Allied Prisoners ox ,*ar. 

Specification 1** That at divers times between- 23 January 191*3, and 31 July 
191*3; the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by., beating and abusing them, otner than as 
alleged in Specifications 1 and 2. 

Specification 5* That between 23 January 15l*3 and 31 July 151*3, tne accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully, mistreat and abuse nllied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision- 
and cop.trol to beat them. 

Specification.6: That between 23 January 191*3, and 31 July 19l*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, disregard and fail to discharge 
his duty as Camp Commander by failing and neglecting to provide adequate heat, 
food, and medical care, thereby contributing to the seriou3 illness, disability 
and deaths of Allied Prisoners of War, 

Specification 7s That between 23 January 15'1*3 and 31 July IS43, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully compel Alliod Prisoners oi War to 
perform arduous manual labor while sick, ill, diseased, and physically unfit to 
perform such labor, thereby contributing to tno serious illness, disability, and 
death of Allied Prisoners of War, 

Specification 8s That between 23 January 191*3 and 31 July l>i*3, the accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners‘of war 
to work in and about a coal mine, under dangerous, hazardous, and unhealthy condi¬ 
tions, in and about which mine tho said Allied Prisoners of war weri subjected to 
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cruel and brutal beatings and other abuses and mistreatments by Japanese civilians 
employed by the said mine, thereby contributing to tee serious illnes.s, disability 
and death oi’ allied Prisoners of Vvar. 

Specification 9» That between 23 January 19l*3 and 31 July 19l*3, the accused, 
Tctsutoshi Yanaru, did, wrongfully disregard and fail to discharge his duty as 
Gam Commander to restrain members of his command, and other persons under his 
supervision and control, by permitting them to commit the following atrocities 
and other offenses against Allied Prisoners of War. 

a. Between 23 January 151*3 and 31 July 191*3, th-- stealing, withholding, and 
misuse by Sergeant Kobayashi, Corporal Uchida, Corporal Osaima, and other guards, 
of Red Cross supplies intended for the use and benefit of nllied prisoners of ++ar. 

b. at divers times between 23 January 19i*3 and i* May 151*3, the unlawful mis¬ 
treatment and abuse by Serge:nt Kobayashi, Sergeant Isnida (or «shida), Corporal 
Uchida, one Takamia, known as "Puss-m-Boots", one Kawahara (or Kawaharada),known 
as ”hars", and unidentified guards, of G. «. Murray, a Canadian Prisoner of War, 
by Beating him, thereby contributing to his death on i+ May 15l*3» 

c. .^t divers times between 23 January 191*3, ar.d the montn of July 1>1*3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner of war, by harassing, nazing, humiliating and beating him, thereby 
contributing to his death on 3* august, 19l*3. 

d. In or about the month of February 191+3, tne unlawful mistreatment and 
abuse by Sergeant Kobayasni of J, Fertal, a Canadian Prisoner of war, by beating 
him. 

e. In or about the month of February 191+3, the unlawful mistreatment and 
abusa by Sergeant Kobayashi of L. Ross, a Canadian irisener of War, by beating 
him. 

f. In or about the month of March 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of W. B. B^wke, and J. /• Burns, Canadian Prisoners of war. 
by beating them. 

g. In or about tne month of March 191)3, the unlawfdl mistreatment by ser¬ 
geant Kobayasni of L. MacDonald, iu u» iiawke, G. rt. Murray, M. Latulippe, u. J. 
Mayhew, £. Lasenba, B. a. hoy, and T. D. .Varda 11, Canadian Prisoners of War, by 
beating them. 

h. In or about the months of March of april 19i*3, tne unlawful mistreatment 

and abuse by Sergeant Kobayashi of a. bnright, a Canadian Prisoner oi by 

beating him. 

i. In or about the month of k ny 191*3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of A. Nicbl, a Canadian Prisoner of war, by beating him. 

J. Between 23 January 191*3, and tno month oi July l'/UJ, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of D. L. Fvane, a Canadian Prisoner of 
war by boating him. 

k. Between 23 January 19l*3, and the month oi July 19U3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of a. J. Harris, a Canadian Prisoner 
of war, by beating him. 

l. - Between 23 January 191*3, and the munch of July 191*3, the unlawful mis¬ 
treatment and abusu by Sergeant Kobayashi of n, j. lurcotte, a Canadian Prisoner 
of War, by beating him. 

m. In or about the monte of July 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner of war, by beating 
him. 

n. Between 23 January 19l*3 and the month uf July 1>1*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of Allied Prisoners of +<ar, by imposing 
upon the said Allied Prisoners of ,iar extra parados, drills, marenes, and periods 
of physical training at any hour of the day or night. 
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o. In or about the month of March 19h3, the unlawful mistreatment and abust 
by a Japanese Lance Corporal known as the " ;'ulldog" of T. rt. henry, a Canadian Pi 
soner of war, by boating him. 


p. In or about the raontn of June 1^L3> the unlawful mistreatment and abuse 
by an unidentified guard of D. rt. Orr, a Canadian Prisoner of war. 

q. Between 23 January 19li3, and the month of July 19U3, the unlawful mis^ 
treatment by Sergeant Kobayashi, Corporal Uchida, and other guards of numerous 
allied Prisoners of «i’ar, by beating and abusing them, other than as alleged in 
Specifications 9b to 9p, inclusive. 

PLEaSi 

To ail Specifications and to the Charges Not Guilty. 

FINDINGS! 


Of Specification It Not Guilty. 

Of Specification’S: Not Guilty. 

Of Specification 3; . Not Guilty. 

Of Specification L: Guilty, except the word"boating", substituting there¬ 
for the word "slapping". Of the excepted word, 
Not Guilty, of the substituted word. Guilty. 

U1 Specification 5: Not Guilty. 

Of Specification 6: Guilty, except far the words "heat, food, and" and the 
words "allied Prisoners of »iar", substituting 
therefor tne words "G. ,«» Murray, a Canadian 
Prosoner of war". Of the excepted words, Not 
Guilty. Of tne substituted words, Guilty. 

Of Specification 7: Guilty, except tor the word "compel" and the words 

"Allied Prisoners of war", substituting therein 
tie word "permit" and words, "G. h. Murray, 
a Canadian prisoner of war", of the oxcepted 
words. Not Guilty. Of the substituted wcrds, 
Guilty. 

Of Specification 8: Nolle Prosequi 

Of Specification 9a: Guilty. 

Of Specification £b : Guilty, except for the word3 "one Tukamia, known as 

Pus3^in E. p,one Kawahara or Kawanarada, know 
as Ears". Of the excepted words. Not Guilty. 

Of Specification 9c: Guilty, except for tne wild "beating", substituting 

there!or the word "slapping." Of the excepted 
word, Not Guilty. Of the suostituted word, 


Guilty. 

Of Specification 9d: Guilty, except for the word "beating", substituting 

tnerefor the word "slapping". Of the excepted 
word, Nit Guilty. Of the substituted word, 
Guilty. 

Of Specification 9e: Guilty. 

Of Specification 9f: Not Guilty. > 

Of Specification 9g: Guilty, except lor the word "boating", substituting ther 


Of Specification 9h: Guilty. 
Of specification 9ij Guilty. 


for tne word "slapping". Of the excepted, word, 
Not Guilty. Of the substituted word, Guilty. 


Of Specification 9j: Guilty. 

Of Specification 9k: Guilty. 

Of Specification 91» Guilty. 

Of Specification 9m: Not Guilty. 
Of Specification 9n: Not Guilty. 
Of Specification 90: Guilty. 


Of Specification 9 d: Not Guilty. 

Of Specification 9q: Guilty. 

Of Specification 9: Guilty, 

Of the Charge: Guilty. SENffiNCL: 


To be confined at hard labor at such place as the reviewing authority may 
direct for fifteen (13) years. 
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MCO #72, Hq Eighth Army, dated 3 July 1^7, cont»d, 


The sentence was adjudged on 23 January 19h7 • 

The sentence is inadequate for the offenses oi' which the accused was found 
guilty. However, in order that the accused may not escape punisnment, the sent¬ 
ence is approved. Owing to the length or time the accused had been in confine¬ 
ment prior to sentence, four and one-naif (Ij^) months of the confinement imposed 
are remitted, as thus modified the sentence will be duly executed, Sugamo Pri¬ 
son, Tokyo, Honshu, Japan, or elsewhere us the Supreme Commander for tne allied 
Powers, or other propor authority, may direct, is designated us the place of con 
finement. 

BY CCUm'ND OF LIEUTENANT QENJSHaL EICiiELBEHUEKt 



Adjutant General 
DISTRIBUTION: 


CLOVIS E, dYErtS 
Major General, GSC 
Chief of Staff 


ij 6 - SCaP, aPO 500 (plus one cony for each 
additional accused, if more than one) 

6 - CINCF5 

15 - Legal Sec, SCaP 
6 - CG, PitELtiYCOM 
6— CG, FEaF 

6 - CG, ea Corps, Div 8 a 
6 - CO, 2d Maj Port 
6 - CG, KOBaS 
6 - GOC, DC OF 
6 - GCWNAVBE 

1 - CG, Eignth Aimy 
6 - Ja, mignth Army 
6 - Theater Ja 

6 - war Crime Def Div 
2> - War Crimes Hocords Branch 

2 - PIO 8a 
2 - rt J0F 

2 - a G Eisc Div 
2 - EG Sec, 8 n. 

I 4 O - Members of all 8a Military Commissions 
1 - Prosecutor for the Cormission 
1 - Defense Counsel for ea accused 

1 - Accused 

2 - CO, Sugamo Prison, aFO 181 

6 - Commandant, garden or CO of designated plec^ of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea 

ind tried is held in custody 
1 - Professor of Law, US Lil academy, West Point, NY. 
1 - Array 'war College, Washington, DC 
6 - The JnG, /vD, Vi ashing ton DC. 

3 - The AG, WD, wasnington DC 
1 - PM, 8a 
1 - G-l Sec, 8a 
5 - File 
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HEADQUARTERS HIGhlh arMY 
United States Army 
Office of the Dommandir.g General 

' ^0 Ju3 

Military Commission) 

Orders No. 72 ) 


3 July 19U7 


Before a Military Coranission which convened at ..eadquarters t Ighth Army, 
at Yokohama, Japan, aPO 3h3, pursuant to Letter Order, File aG COj,$ (5 Dec L5) 

LS, General Headquarters, SuDreme Commander for the allied Powers, dated 3 Dec¬ 
ember 19h5, subject! regulations Governing tne Trials of-Accused War Criminals, 
Letter Order, File aG 000.5 (22 AUg L5)LS, General headquarters Supreme Commander 
for the Allied Powers, dated 22 August 191)6, with 1st and 2d Indorsements thereto, 
3ubjecti Trial of Tetsutoshi Yanaru, and paragraph 13, Special Orders No. 235, 
this.headquarters, dated 13 Septemoer 19L6 a3 amended by paragraph 1, Special 
Ordor s No. 2, this headquarters, dated 3 January 19h'i t wdS arraigned and tried: 


TETSUTOSHI YAMtHU, lieutenant in the Armed Forces of Japan, 

CriARUEj That between 23 January 19U3 and 31 July 1S?U3» at Fukuoka Prisoner 
of War Branch Camp number Five, also referred to as Dispatch Camp Number Fight, 
Online, fukuoka Area, Kyushu, Japan, Tetsutoshi Yanaru, then Lieutenant in the 
Armed Forces of Japan, and Commander of said Camp while t-apan was at war with the- 
United States of America and its Allies, did violate the Law3 and Customs of War. 

Specification lj Ihat in or ‘about tner month of iiaroh 1>L3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse 0. Thompson, 
British -Prisoner of War, by beating and kicking him. 

Specification 2i That in or'about tne month of March 1>U3, the accused, 
Tetsutoshi Yanaru, did, willfully and unlawfully, mistreat and abuse w.D. nawke, 
J. F. Burns, and C. Windsor, Canadian Prisoners of »/ar, by beating them. 

Specification 3i That between 23 January 19L3, and the month of July 19L3, 
the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, steal, misapproori- 
ate, and withhold from Allied Prisoners of War, Red r -oss supplies intended for 
the use and benefit of Allied Prisoners of <iar. 


Specification Lj That at divers times between 23 January 191+3, and 31 July 
19L3, the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by besting and abusing their., other than as 
alleged in Specifications 1 and 2. 

Specification 5» That between 23 January 15L3 and 31 July 19L3, the accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully, mistreat and abuse Allied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision 
and control to beat them. 

Specification 6j ihat between 23 January 19L3, and 31 July 19U3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, disregard .and fail to discharge 
his duty as Camp Commander by failing and neglecting to provide adequate heat, 
food, and medical care, thereby contributing to tie serious illness, disability 
and deaths of Allied Prisoners of War. 

Specification 7: That between 23 January 13b3 and 31 July 19L3, the accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully compel Allied Prisoners of War to 
perform arduous manual labor while sick, -ill, diseased, and physically unfit - to 
perform such labor, thereby contributing to tne serious illness, disability, and 
death of Allied Prisoners of Aar. 


Specification 8: Ihat between 23 January 19L3 and 31 July 1>L3, the accused, 
Tetsutoshi Yanaru, did, v/ilfully and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners of war 
to work in and about a coal mine, under dangerous, nazardous, and unhealthy condi¬ 
tions, in and about which mine tne said Allied Prisor rs of war wer subjected to 
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MCO j/72, Hq Eighth Array, dated 3 July 1?1*7> cont*a, 


cruel and brutal beatings and other abuses ^nd mistreatments fcy Japanese civilians 
employed by the said mine, thereby contributing to the serious illness, disability 
and death ox’ Allied Prisoners of Aar. 

Specification 9i That betwean 23 January 191*3 and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wrongfully disregard and fail to discharge his duty as 
Caran Commander to restrain members of his command, and other persons under his 
supervision and control, by permitting them to commit the following atrocities 
and other offenses against Allied Prisoners of to&r. 

a. Between 23 January 191*3 and 31 July 19l*3, the stealing, withholding, and 
misuse by Sergeant Kobayashi, Corporal Ichida, Corporal Osnima, ana other guards, 
of hed Cross suoplios intended for the use and benefit of allied Prisoners of i( ar. 

b. At divers times between 23 January 19l*3 and l* May 191*3, the unlawful mis¬ 
treatment and abuse bj Sergeant Kobayashi, Sergeant Ishida (or ,isnida/, Corporal 
Uchida, one Takamia, known as "Puss-in-Boots", one Kawahara (or Kawaharada),known 
as "bars", and unidentified guards, of G. w. hurray, a Canadian Prisoner of War, 
by Heating him, thereby contributing to his death or. 4 May 191*3• 

c. At divers times between 23 January 191*3, ar.d the montn of July 19l*3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner of war, by harassing, hazing, humiliating and boating him, therehy 
contributing to his death on $ august, 19l;3« 

d. In or about the month of February 19l*3, the unlawful mistreatment and 
abusv. fcy Sergeant Kobayasni of J, Portal, a Canadian Prisoner of war, by beating 
him. 

e. In or about the month of February 191*3, the unlawful mistreatment and 

abuse by Sergeant Kobayashi of L. H&ss,’ a Canadian Prisoner of War, by beating 
him. . . 

f. In or about the month of March 191*3, thu unlawful mistreatment and abuse 
by Sergeant Kobayashi of W. D. 4 awke, and J. /. Burns, Canadian Prisoners of „ar. 
by beating them. 

g. In or about the month of March 19l*3, the unlawful mistreatment by ser¬ 
geant Kobayasni of L. MacDonald, n. D. Hawke, G. W. Murray, k. Latulippo, u. J» 
Mayhew, £, Lasenba, B. a. Hoy, and T. D. iVardell, Canadian Prisoners of war, by 
beating them. 

h. In or about the months of March of April 191*3, tne unlawful mistreatment 
and abuse by Sergeant Kobayashi of a. Enright, a Canadian Prisoner 01 ,wr, by 
beating him. 

i. In or about the month of May 191*3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of H« Nicbl, a Canadian Prisoner ol War, by beating him. 

J. Between 23 January 191*3, and the month 01 July 1913, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of D. L. ivans, a Canadian Prisoner of 
War fcy beating him. 

k. Between 23 January 19l*3, and the month ox July 19u3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of <*. J. Harris, a Canadian Prisoner 
of War, by beating him. 

l. Between 23 January 19i*3, and the month of July 191*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of n. J. Turcotte, a Canadian Prisoner 
of War, by beating him. 

m. In or about the month of Jul> a., 1*3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of G. J. McIntyre, a Canadian prisoner of war, try beating 
him. 


n. Between 23 January 191*3 and the month of July 1>1*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of Allied Prisoners of war, by imposing 
upon the said Allied Prisoners of ,iar extra parades, drills, mxrcnes, and periods 
* of physical training at any hour of the day or night. 
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MCO #72, Hq Eighth 


dated 3 July 19b7, coni'd. 


o. In or about the month of March 19L3, the unlawful mistreatment and abusi 
by a Japanese Lance Corporal known as the "Bulldog" Of T. rt. henry, a Canadian P. 
sonar of nar, by beating him* 

p. In or about the montn of June 19U3, the unlawful mistreatment and abusa 
by an unidentified guard of JD* «. Orr, a Canadian Prisoner of » ( ur. 

q. Between 23 January 19h3, and the month of July 19U3, the unlawful mis., 
treatment by Sergeant Kobayashi, Corporal Uchida, and other guards of numerous 
Allied Prisoners of »Yar, by beating and abusing them, other than as alleged in 
Specifications 9b to 9p, inclusive. 

PLtjnSs 

To all Specifications and to the Chargej Not Guilty. 

FINDINGS : 

Of Specification 1: Not Guilty. 

Of Specification’2: Not Guilty. 

Of Specification 3*. Not Guilty. 

Of Specification hi Guilty, except the word"boating”, substituting there¬ 
for the word "slapping". Of tne excepted word. 
Not Guilty. >-f tne substituted word. Guilty. 

Of Specification 5: Not Guilty. 

Of Specification 6: Guilty, except f~-r tha v/ords "heat, food, and" and the 
words "allied Prisoners of ear", substituting 
therefor tne words "G. Murray, a Canadian 
Prosoner of ivar". Of the excepted words, Not 
Guilty. Of tne substituted words, Guilty. 

Of Specification 7 t Guilty, except tor the word "compel" and the words 

"allied Prisoners of nar", suostituting therein 
the word "permit" and words, "u. ii, Murray, 
a Canadian Prisoner of «ar". Of the excepted 
words. Not Guilty. Of the substituted words, 
Guilty. 

Of Specification 8: Nolle Prosequi 

Of Specification 9a: Guilty. 

Of Specification yb: Guilty, except far the words 'tene Takamia, known as 

Pussi-in B. p,one Kawanara or Kawaharada, known 
as Lars". Of the excepted words, Not Guilty. 

Of Specification 9c: Guilty, except for tne word "boating", substituting 

therefor the word "slapping." Of the excepted 
word, Not Guilty. Of tne suostituted word, 
Guilty. 

Of Specification 9d: Guilty, except for the word "beating", substituting 

therefor the word "slapping". Of tne excepted 
w.-rd, N>t Guilty. Of the substituted word. 
Guilty.. 

Of Specification 9ei Guilty. 

Of Specification 9f: Not Guilty. 

Of Specification 9g: Guilty, excopt for the word "boating", substituting the/ 
for tne word "slapping". Of the excepted word, 

J „ Nut Guilty. Of the substituted word. Guilty. 

Of Specification 9h: Guilty. 

Of opacification 9i: Guilty. 

Of Specification 9j: Guilty. 

Of Specification 9ki Guilty. 

Of Specification 91: Guilty. 

Of Specification 9m: Not Guilty. 

Of Specification 9n: Not Guilty. 

Of Specification 90: Guilty. 

Of Specification 9p: Not Guilty. 

01 Specification 9q: Guilty. 

Of Specification 9: Guilty. 

Of the Charge: Guilty. SENffiNCL : 

To be conlined at hard labor at such pi ice as the reviewing authority may 
direct for fifteen (13) years. 
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MCO #72, Hq Eighth Army, dated 3 July 19h7, cont’d. 


The sentence was adjudged on 23 January I9hl* 

The sentence is inadequate for the offenses of which the accused was found 
guilty* However, in order that the accused may not escape punishment, the sent¬ 
ence is approved. Ov/ing to the length ex’ time the accused had been in confine¬ 
ment prior to sentence, four and one-naif (lj|) months of tno confinement imposed 
are remitted. as thus modified the sentence will be duly executed, Sugamo Pri¬ 
son, Tokyo, Honshu, Japan, or elsewhei’e as the Supremo Commander for the allied 
Powers, or other propjr authority, may direct, is designated as the place of con¬ 
finement* 

BY CCLJ/iaND uc LIEUTENANT GENERAL LlCitELItaiRUiiiK: 


OFFICIAL: p j> , ^ /J 

r i &A-' 


^j, M. GLASGOW O 
Colonel, aGD 
Adjutant General 


CLOVIS a. BYERS 
fa ajar General, GSC 
Chief of Staff 


DISTRIBUTION: 


U 6 - SCjiP, aPO 500 (plus one copy for each 
additional accused, if more th^n one) 

6 - CXliCFS 
15 - Legal Sec, SCaP 
6 - CG, PnlLRYCU. 

6 -- CG, FEaF 
6 - CG, ea Corps, Div 8a 
6 - CO, 2d Maj Fort 
6 - CG, KOBaS 
6 - G0C, XOF 
6 - C^NaVt’E 

1 - CG, Eighth Aimy 
6 - Ja, aignth Army 
6 - The at/jr Ja 

6 - war Crime Daf Div 
25 - Vvar Crimes Records Branch 

2 - PIO 8a 
2 - ^GOF 

2 - aG kisc Div 
2 - KG Sec, 8 a 

I 4 O - ksmbers uf all 8a Military Commissions 
1 - Prosecutor lor .the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

2 - CO, Sugamo Prison, aPO 181 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea 

ind tried is held in custody 
1 - Professor of Law, US Lil Academy, West Point, NY. 
1 - Army bar College, Washington, DC 
6 - The JaG, H D, hashing ton DC. 

3 - The AG, ivD, Washington DC 
1 - Hi, 8 a 
1 — G—1 Sec, 8 a 


5 - File 


li 
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f~S ^ 

HEkD'y.UAilTc-hS FIGHlh AblfcY 
United States Army 
Office of the commanding General 

Jli:i • 3 July 191*7 

Military Commission) 

Orders No. 72 ) . 

Before a Military Commission which convened at headquarters eighth Army, 
at Yokohama, Japan, aPO 31*3, pursuant to Letter Order, File hG 000.5 (5 Dec 1*5) 

LS," General Headquarters, SuDreme Commander for the allied Powers, dated 5 Dec¬ 
ember- 19 1*5, subject* Kegulatiops Governing the Trials of Accused War Criminals, 
Letter Order, File aG 000.5 (22 aug 1*5)LS. General headquarters Supreme Commander 
for the Allied Powers., dated 22 August 191*6, with 1st and 2d Indorsements thereto, 
subject* Trial of Tetsutoshi Yanaru, and paragraph 13, Special Orders No. 235, 
this headquarters, dated 13 September 191*6 as amended by paragraph 1, Special 
Qrder s No. 2, this headquarters, dated 3 January 191*7, was arraigned and tried* 

TATSUTOSHI YANARU, lieutenant in tne Armed Foret 3 of Japan. 

CHAiVjJiit That between 23 January 191*3 and 31 July 19l*3, at Fukuoka prisoner 
of War Branch Camp Number Five, also referred to as Dispatch Camp Number Sight, 
Online, Fukuoka Area, Kyushu, Japan, Tbtsutoshi Yanaru, then Lieutenant in the 
Armed Forces of Japan, and Commander of said Camp while Japan was at war with the 
United States of America and its Allies, did violate the Laws and Customs of War. 

Specification 1* That in or about tne month of Larch 19l*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse G. Thompson, 
fa British Prisoner of War, by beating and kicking him. 

Specification 2* That in or about tne month of karch 1;1*3, the accused, 
Tetsutoshi Yanaru, did, willfully and unlawfully, mistreat and abuse nawke, 

0. F. Burns, and C. Windsor, Canadian Prisoners of trar, by beating them. 

Specification 3* That between 23 January 191*3, and the month of July 19l*3, 
the accused, Tetsutoshi Yanaru, did, wilfully • .id unlawfully, steal, misappropri¬ 
ate, and withhold from allied Prisoners of .far, lied Cross supplies intended ior 
the use and benefit of Allied Prisoners of .<ar. 

'Specification 1** That at divers times between 23 January 19i*3, and 31 July 
191*3, the hccused, Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by beating and abusing them, otner than as 
alleged in Specifications 1 arid 2. 

Specification 5* That between 23 January 1$1*3 and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wilfully ana unlawfully, mistreat and abuse Allied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision 
and cop.trol to beat them. 

Specification 6: That between 23 January 19l*3, and 31 July x9i*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, disregard and fail to discharge 
his. duty as Camp. Commander by failing'and neglecting to provide adequate h«a,t, 
food, and medical care, thereby contributing to tne serious illness, disability 
and deaths of Allied Prisoners of War.' 

I • • 

Specification 7* That between 23 January 191*3 and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully compel Allied Prisoners oi War to 
perform arduous manual labor while sick, ill, diseased, and physically unfit to 
perform such labor, thereby contributing to the serious illness, disability, and 
death of Allied Prisoners of War. 

Specification 8* That between 23 January 191*3 and 31 July 1>1*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners of Mar 
to work in and about a coal mine, under deogerous, hazardous, and unhealthy condi¬ 
tions, in and about which mine the said Allied Prisoners of M 3 r were subjected to 
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MCO if72, Hq Eighth Army, dated 3 July l?b7> cont'a, 


cruel and brutal beatings and other abuses and mistreatments ty Japanese civilians 
employed by the said mine, thereby contributing to the serious illnesp, disability 
and death of Allied Prisoners of War* 

Specification 9t That between 23 January 19h3 and 31 July 19b3, the accused, 
Tetsutoshi Yanaru, did, wrongfully disregard and fail to discharge his duty as 
Came Commander to restrain members of his command, and other persons under his 
supervision and control, by permitting th<-m to commit the following atrocities 
and other offenses against Allied Prisoners of War. 

a. Between 23 January 19b3 and 31 July 19b3, the stealing, withholding, and 
misuse by Sergeant hobayashi, Corporal Uchida, Corporal Osnima, ana other guards, 
of hed Cross supplies intended for the use and benefit of allied Ffisoners of oar. 

b. At divers times between 23 January 19b3 and h May lfU3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi, Sergeant Ishida (or itsniday, Corporal 
Uchida, one Takamia, known as "Puss-in-Boots", one Kawahara (or Kawaharada),known 
as "Ears", and unidentified guards, of G. W. Murray, a Canadian Prisoner of War, 
by Boating him, thereby contributing to his death on 4 May 19b3» 

c« 4 t divers times bo tween 23 January 19U3, and the montn of July 19'1|3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner of war, by harassing, nazing, humiliating and boating him., thereby 
contributing to his death on 5 august, 19 b 3 . 

d. In cr about the monui of February 19b3, the unlawful mistreatment and 
abuse by Sergeant Kobayasni of J, Portal, a Canadian Prisoner of war, by beating 
him. 

e. In or about the month of February 13b3, tho unlawful mistreatment and 
abuse by Sergeant Kobayashi of L. itoss, a Canadian irisener of War, by beating 
him. 

In or about the month of March the unlawful mistreatment and abuse 

by Sergeant Kobayashi of W. D. Hawke, and 6 * o'. Burns, Canadian Prisoners of war. 
by beating them. 

g. In or about the month of March 19b3, the unlawful mistreatment by ser¬ 
geant Kobayasni of L. MacDonald, w. D. nawke, G. w. Murray, if. Latulippe, ji. J, 
Mayhow, E. Lasenba, B. a. Hoy, and T. D. ’.Hardell, Canadian Prisoners of War, ty 
beating them. 

h. In or about the months of March of April 19b3, the unlawful mistreatment 
and abuse by Sergeant Kobayasni of a. pnright, a Canadian Prisoner 01 ’ oar, by 
beating him. 

i. In or about the month of May lpii3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of H. Nicbl, a Canadian Prisoner of War, by beating him. 

J. Between 23 January 19b3, and tne month of July lpi;3, tho- unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of D. L. Evans, a Canadian Prisoner cf 

War by boating him. 

k. Between 23 January 19b3, end the month oi July lyn3, the unlawful mis¬ 
treatment and abuse by Serg'. ant Kobayashi of J. narris, a Canadian Prisoner 

of War, by boating him. 

l. Between 23 January 19b3, and the month of July 19b3, the unlawful mis¬ 
treatment and abusu by Sergeant Kobayashi of *. j. Turcotte, a Canadian Prisoner 
of War, by beating him. 

m. In or about tho month of July 19b3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner of .far, ty boating 
him. 


n. Between 23 January 19b3 and the month of July 19b3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of Allied Prisoners of ,<ar, by imposing 
upon the s-aid Allied Prisoners of war extra parados, Prills, marches, and periods 
of physical training at any hour- of the day or night. 
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MCO #72, Hq bignth urr 


dated 3 July 19h7, cent'a. ^ 


o. In or about the month of March 19^3, the unlawful mistreatment and abus<. 
by a Japanese Lance Corporal known as the “Bulldog" or T. it. henry, a Canadian P. 
sonar of war, by beating him. 


p. In or about the raontn of June 19h3, the unlawful mistreatment and abuse 
by an unidentified guard of D. iu Grr, a Canadian Prisoner of war. 

q. Between 23 January 19U3, and the month of July 19U3, the unlawful mis* 
treatment by Sergeant Kobayashi, Corporal (Jchida. and other guards of numerous 
Allied Prisoners of »i'ar, by beating and abusing them, other than as alleged in 
Specifications 9b to 9p, inclusive. 

PLh.-.S ; 

To all Specifications and to tile Charge: Mot Guilty. 

FINDINGS: 


Of Specification 1? Not Guilty. 

Of Specification’2: Not Guilty. 

Of Specification 3; Not Guilty. 

Of Specification ii: Guilty, except the word"beating", substituting there¬ 
for the word "slapping". Of the excepted word, 
Not Guilty, of the substituted word. Guilty. 

Of Specification 5s Not Guilty. 

Of Specification 6: Guilty, except for the words "heat, food, and" and the 
words "*l?iod Prisoners of uar", substituting 
therefor tne words "G« <t. Murray, a Canadian 
Prosoner of mar". Of the excepted words. Not 
Guilty. Of the substituted words. Guilty. 

Of Specification 7: Guilty, except iur the word "compel" and the w^rds 

"allied Prisoners of t.ar", substituting thorsfe 
the word "permit" and words, "G. u. Murray, 
a Canadian Prisoner of war", of the ^xcepted 
words. Not Guilty. Of the substituted words, 
Guilty. 

Of Specification 8: Nolle Prosequi 

Of Specification 9a: Guilty. 

Of Specification ^b : Guilty, except for the words "one Takamia, known as 

Pussi-in B. p,one Kawanara or Kawaharada, knov.r. 
as bars". Of the excepted words. Not Guilty. 

Of Specification 9c: Guilty, except for tne word "beating", substituting 

therefor the word "slapping." Of the exempted 
word. Not Guilty. Of tne substituted word, 
Guilty. 

Of Specification 9d: Guilty, except for the -word "beating", substituting 

therefor the word "slapping". Of the excepted 
w <rd, N >t Guilty. Of the substituted word. 
Guilty. 

Of Specification 9e: Guilty. 

Of Specification 9f: Not Guilty. 

Of Specification 9g; Guilty, except for the word "boating", substituting the/ 
for tne word "slipping". Of the excepted word, 
Not Guilty. Of the substituted word. Guilty. 

Of Specification 9h: Guilty. 

Of opacification 9i: Guilty. 

Of Specification 9j: Guilty. 

Of Specification 9k: Guilty. 

Of Specification 91: Guilty. 

Of Specification 9m: Not Guilty. 

Of Specification 9n: Not Guilty. 

Of Specification 90: Guilty. 

Of Specification 9p: Not Guilty. 

Of Specification 9q: Guilty. 

Of Specification 9: Guilty. 

Of the Charge: Guilty. SENTbNCb : 

To be confined at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 
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MCO #72, Hq Eighth Anny> dated 3 July 19k7, cont'd, 


The sentence was adjudged on 23 January 191*7. 

The sentence is inadequate for the of ten so s of which the accused was found 
guilty. However, in order that the accused may not escape punishment, the sent¬ 
ence is approved. Owing to the length of time the accused had been in confine¬ 
ment prior to sentence, four and one-naif (Ujj) months of the confinement imposed 
are remitted. a s thus modified the sentence will be duly executed, Sugamo Pri* 
son, Tokyo, Honshu, Japan, or elsewhere -.s the Supreme Commander for the allied 
Powers, or other proper authotity, may direct, is designated as the place of con* 
finement. 

BY COltoAND OB' LIEUTENANT GENEhaL EICIELEEKuak; 



Adjutant General 
DISTRIBUTION? 


CLOVIS BYEitS 
Major General, GSC 
Chief of Staff 


1*6 - SCaP, aPO 500 (plus one copy for each 
additional accused, if more than one) 

6 - CINCFE 

15 - Legal Sec, SCaP 
6 - CG, PxiILrYCOM 
6 — CG, FEaF 
6 - CG, ea Corps, Div 8a 
6 - CO, 2d Maj Port 
6 - CG, KOBaS 
6 - GOC, DCOF 
6 - CCMNaVFE 

1 - CG. Eignth uimy 
6 - Ja, Aignth Army 
6 - Theater Ja 

6 - War Crime Daf Div 
23 - War Crimes Accords Branch 

2 - PIO 8 a 
2 - rt J0F 
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2 - MG Sec, 8 a 

I 4 O - Members of all 8 a Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsol for ea uccused 
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2 - COj Sugamo Prison, aPO 181 
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3 - CO of prison or other place ea 

ind tried is held in custody 
1 - Professor of Law, US Mil Academy, West Point, NY. 
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Military Commission) 

Orders No. 72 ) 

Before a Military Conmission which convened at headquarters eighth Army, 
at Yokohama, Japan, aPO 3l+3, pursuant to Letter Order, File aG 000.5 (5 Dec i+5) 

LS, General Headquarters, Supreme Commander for the allied Powers, dated 5 Dec¬ 
ember 151+5, subject: Regulations Governing the Trials of Accused War Criminals, 
Letter, Order, File aG 000.5 (22 Aug U5)LS. General headquarters Supreme Commander 
for the Allied Powers, dated 22 August 151+6, with 1st and 2d Indorsements thereto, 
subject: Trial of Tfetsutoshi Yanaru, and paragraph 13, Special Orders No. 235, 
this headquarters, dated 13 September 151+6 as amended by paragraph i. Special 
Order s No. 2, this headquarters, dated 3 January 151+7, was arraigned and tried: 

TETSUTOSHI YANARU* lieutenant in the armed Forces of Japan. 

CHARGE: That between 23 January 151+3 and 31 July 151+3, at Fukuoka Prisoner 
of War Branch Camp Number Five, also referred to as Dispatch Camp Number Eight, 
Online, Fukuoka area, Kyushu, Japan, Tfctsutoshi Yanaru, then Lieutenant in the 
Armed Forces of Japan, and Commander of said Camp while Japan was at war with the 
United States of America and its Allies, did violate the Laws and Customs of War. 

Specification *li That in or about tne month of Larch 151+3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse G. Thompson, 

A* British Prisoner of War, by beating and kicking him. 

Specification 2: That in or about tne month of March l?l+3, the accused, 
Tetsutoshi Yanaru, did, willfully and unlawfully, mistreat and abuse mi.b. nawke, 

J. F. Burns, and C. Windsor, Canadian Prisoners of «ur, by beating them. 

Specification 3i That between 23 January 191+3, and the month of July 191+3, 
the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, steal, misappropri¬ 
ate, and withhold from Allied Prisoners of War, Red Cross supplies intended for 
the use and benefit of Allied Prisoners of uar. 

Specification 1+:. That at divers times between 23 January-151:3, and 31 July 
151+3, the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by beating and abusing them, other than as 
alleged in Specifications 1 and 2. 

Specification 5i That between 23 January 151+3 and 31 July 151+3, tne accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse allied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision 
and control to beat them. 

Specification 6: That between 23 January 151+3, and 31 July 151+3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, disregard and fail to discharge 
his duty as Camp Commander by failing and neglecting to provide adequate heat, 
food, and medical care, thereby contributing to the serious illness, disability 
and deaths of Allied Prisoners of War. 

Specification 7: That between 23 January 151+3 and 31 July 151+3, the 'accused, 
Tetsutoshi ianaru, did, wilfully and unlawfully compel Allied Prisoners ol War to 
perform arduous manual labor while sick, ill, diseased, and physically unfit to 
perform such labor, thereby contributing to tne serious illness, disability, and 
death of Allied Prisoners of War. 

Specification 8: That between 2J January 151+3 and 31 July l>l+3, tne accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners of war 
to work in and about a coal mine, under dangerous, hazardous, and unhealthy condi- ‘ 
tions, in and about which mine .the said Allied Prisoners of +/ar were subjected to 
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cruel and brutal beatings and other abuses ^nd mistreatments by Japanese civilians 
employed by the said mine, thereby contributing to the serious illness, disability 
and death of allied Prisoners ol' War. 

Specification 9t That between 23 January 191+3 and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wrongfully disregard and fail to discharge his duty as 
Caran Commander to restrain members of his command, and other persons under his 
supervision and control, by permitting them to commit the following atrocities 
and other offense's against Allied Prisoners of War. 

a. Between 23 January 151+3 and 31 July 191+3, the stealing, withholding, and 
misuse by Sergeant Kobayashi, Cdrporal Uchida, Corporal Osnima, ana other guards, 
of Red Cross surplus intended for the use and benefit of Allied prisoners of nar. 

b. At diver's times between 23 January 191+3 and 1+ May l?l+3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi, Sergeant Ishida (or nsnida/, Corporel 
•Vcnida, one Takamia, known as "Puss-in-Boots", one Kawahara (or Kawaharada),known 
as "bars", and unidentified guards, of G. u» Murray, a Canadian Prisoner of War, 
by floating him, thereby contributing to nis death or. n May 191+3. 

c. At divers times between 23 January 191+3, ar.d the montn of July 191+3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner of war, by harassing, hazing, humiliating and beating him, thereby 
contributing to his death on 3' august, 191+3. 

d. In or about the month of Februa \ 191+3, the unlawful mistreatment and 
abuse by Sergeant Kobayashi of J, fertal, a Canadian prisoner of nar, by beating 
him. 

e. In or about the month of February 191+3, the unlawful mistreatment and 
abus3 Ey Sergeant Kobayashi of L. Ross, a Canadian Prisoner of War, by beating 
him. 

f. In or about the month of March 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of W. D. «awka, and J. /• burns, Canadian Prisoners of war. 
by beating them. 

g. In or about the month•of March l?l+3, the Unlawful mistreatment by Sor- 
geant Kobayashi of L. MacDonald, n. D. hawke, G. ti, Murray, k. Latulippe, it. J. 
Mayhew, £, Lasenba, B* A. Hey, and T. D. IVardall, Canadian Prisoners of war, by 
beating them. 

h. In or about tne months of March of April 191+3, the unlawful mistreatment 
and abuse by f .rgeant Kobay-: hi of a, Anright, a Canadian Prisoner ox /jar, by 
boating him. 

i. In or about the month of May 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of R. Nic'ol, a Canadian Prisoner ol war, by beating him. 

J. Between 23 January 191+3, and tne month of July l9i+3, the unlawful mis¬ 
treatment and abuse, by Sergeant Kobayashi of D. L. Avans, a Canadian Prisoner of 
War by boating him.' 

k. Between 23 January 191+3, and the month of July 19U3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of a. J. riarris, a Canadian Prisoner 
of Aar, by boating him. 

l. Between 23 January 191+3, and the month of July 191+3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of a'. D. Turcotte, a Canadian Prisoner 
of War, by boating him. 

m. In or about the month of July 191+3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner ol war, by beating 
him. 

n. Between 23 January 191+3 and the month of July 191+3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of Allied Prisoners of war, by imposing 
upon the said Allied Prisoners of war extra parades, drills, marcues, and periods 
of physical training at any hour of the day or night. 
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0 . In or about the month of March 19l*3, the unlawful mistreatment and abus*. 
by a Japanese Lance Corporal known as the "bulldog" of T. it. henry, a Canadian P> 
soner of war, by beating him. 

p. In or about the raontn of June 19U3> the unlawful mistreatment and abuse 
by an unidentified guard of D. U. Orr, a Canadian Prisoner of ?iar. 

q. Between 23 January 191*3, and the month of July 19U3, the unlawful mis* 
treatment by Sergeant Kobayashi, Corporal Uchida, and other guards of numerous 
Allied Prisoners of war, by beating and abusing them, otner than as alleged in 
Specifications 9b to 9p, inclusive. 

PLriaS: 

To all Specifications and to the Charge 1 Not Guilty. 

FINOIilGS : 

Of Specification 1? Not Guilty. 

Of Specification' 2j Not Guilty. 

Of Specification^! Not uuilty. 

Of Specification hi Guilty, except the word"boating", substituting thete- 
lur the word "slapping". Of tno excepted word. 
Not Guilty, wf tna substituted v^ord, Guilty. 

Of Specification !?! Not Guilty. 

Of Specification 6j Guilty, except f^r the words "heat, food, and" and the 
words "allied Prisoners of war", substituting 
therefor tn? words "G. <•» Murray, a Canadian 
Prisoner of ivar". Of tne excepted words, Not 
Guilty. Of tne substituted words, Guilty. 

Of Specification 7-* Guilty, except lor the word "compel" and the words 

"allied Prisoners of suostituting th^refc 

the word "permit" and words, "u. u. Murray, 
a Canadian Prisoner of .<ar". Of the excepted 
T/ords, Not Guilty. Of the substituted words, 
Guilty. 

Of Specification 8; Nolle Prosequi 

Of Specification 9as Guilty. 

Of Specification £b : Guilty, except for the words 'tene Takamia, known a3 

Pus 3 ,in £_. p,ona kawanara or Kawaharada, known 
as j£ars". Of the excepted words. Not Guilty. 

Of Specification 9c: Guilty, except iter tne W5rd "beating", substituting 

therefor tiie word "slapping." Of the excepted 
ward,. Not Guilty. Of tne suDstituted word, 
Guilty. 

Of Specification 9ci: Guilty, except for the word "beating", substituting 

therefor the word "slapping". Of the excepted 
word, N >t Guilty. Of the substituted word. 
Guilty. 

Of Specification 9e: Guilty. 

Of Specification 9f: Not Guilty. 

Of Specification 9g: Guilty, except for the word "boating", substituting ther 
for tne word "slapping". Of the excepted word, 
Not Guilty. Of the substituted word. Guilty. 

Of Specification 9hj Guilty. 

Of specification 9ij Guilty. 

Of Specification 9j: Guilty. 

Of ‘Specification 9kj Guilty. 

Of Specification 91: Guilty. 

Of Specification 9n: Not Guilty. 

Of Specification 9n: Not Guilty. 

Of Specification 90: Guilty. 

Of Specification 9pi Not Guilty. 

Of Specification 9q: Guilty* 

Of Specification 9: Guilty. 

Of the Charge: Guilty. S&NffiNCb : 

To be confined at hard labor at suen place as the reviewing authority may 
direct for fifteen (15) years. 
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Ihe sentence was adjudged on 23 January 191*7. 

The sentence is inadequate for the offenses of which the accused was found 
guilty. However, in order that the accused may not escape punishment, the sent¬ 
ence is approved. Owing to the length of time the accused had been in confine¬ 
ment prior to sentence, four and one-half (l*^-) months of the confinement imposed 
are remitted. as thus modified the sentence will be duly executed. Sugamo Pri¬ 
son, Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the allied 
Powers, or other proper authority, may direct, is designated as the place of con* 
finement. 


BY CClaMAND OF LIEUTENANT GeNEkaL EICI*ELIic<RUEK: 


OFFICLiL: Dp , ^ /J 

C--J. M. GUSC.W O / 

Colonel, aGD - ' 

Adjutant General 

DISTRIBUTION: 


CLOVIS tu. BYERS 
Major General, GSC 
Chief of Staff 


1*6 - SCaP, aPO 500 (plus one copy for each 
additional accused, if more than one) 

6 - CHXF5 

15 - Legal. Sec, SCaP 
6 - CG, PnlLKYCCL 
6-— CG, FEaF 

6 - CG, aa Corps, Div 8 a 
6 - CO, 2d Maj Fort 
6 - CG, KOBaS 
6 - GOC, BCQF 
6 - CvJaNhVFE 

1 - CG, Eighth Army 
6 - Ja, eighth Aimy 
6 - Theater Ja 

6 - war Crime Daf Div 
25 - Vvar Crimes Records Branch 

2 - PIO 8a 
2 - uGGF 

2 - aG Misc Div 
2 — MG Sec, 8 a 

1*0 - Members of all 8a Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Coundol for ea accused 

1 - Accused 

2 - CO, Sugamo Prison, aPO 181 

6 - Commandant, warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea 

ind tried is held in custody 
1 - Professor of Lav/, US Mil ncadeny, west Point, NY. 
1 - Army 'war College, Washington, DC 
6 - The JaG, wB, Washington DC. 

3 - The aG, WD, Washington DC 
1 - PM, 8 a 

1 — G—1 Sec, 8 a • 

5 - File 
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Military Commission) 

Orders No. 72 ) 

Before- a Military Commission which convened at Headquarters eighth Army, 
at Yokohama, Japan, aPO 31*3, pursuant to Letter Order, File aG 000,5 (5 Deo U5) 

LS, General Headquarter's, Supreme Commander for the allied Powers, dated 5 Dec¬ 
ember 191*5* subjects Regulations Governing tne Trials of Accused War Criminals, 
Letter Order, File aG 000.5 (22 Aug 1*5)LS, General headquarters Supreme Commander 
for the Allied Powers, dated 22 August 191*6, with 1st and 2d Indorsements thereto, 
subjects Trial of tetsutoshi Yanaru, and paragraph lj. Special Orders No. 235, 
this headquarters, dated 13 September 151*6 as amended by paragraph 1, Special 
Ordor s No. 2, this headquarters, dated 3 January 19l*7, was arraigned and tried* 

TETSUTOSHI YANaRU, lieutenant in the Armed Forces of Japan, 

CHaRGEs Ihat between 23 January 191*3 and 31 July 15l*3, at Fukuoka Prisoner 
of War Branch Camp Number Five, also referred to as Dispatch Camp Number Light, 
Online, Fukuoka area, Kyushu, Japan* tetsutoshi Yanaru, then Lieutenant in the 
Armed Forces of Japan, and Commander of said Camp while Japan was at war with the 
United States of America and its Allies. did violate the Laws and Customs of- War. 

Specification 1: Ihat in or about tne month of March 151*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat and abuse G. Thompson, 
British Prisoner of War, by beating and kicking him. 

Specification -2: • That in or about tne month of March 1>1*3, the accused, 
Tetsutoshi Yanaru,. did, willfully and' unlawfully, mistreat and abuse w.D. Hawke, 

J. F. Burns, and C. Windsor, Canadian Prisoners of War, by beating them. 

Specification 3 s Ihat between 23 January 19li3, and the month of July 19l*3, 
the accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, steal, misappropri¬ 
ate, and withhold from Allied Prisoners of War, Red Cross supplies intended lor 
the use and benefit of Allied Prisoners ox war. 

Specification I*s Ihat at divers times between 23 January 19l*3, and 31 July 
191 *3* the accused, tetsutoshi lanaru, did, wilfully and unlawfully, mistreat 
numerous Allied Prisoners of War, by beating and abusing them,-other than as 
alleged in Specifications 1 and 2. 

Specification 5» That between 23 January 151*3 and 31 July 191*3, tne accused, 
Tetsutoshi Yanaru, did, wilfully and uni-..fully, mistreat and abuse allied Prison¬ 
ers of War, by ordering and inciting guards and other persons under his supervision 
and control to beat them. 

Specification 6: That between 23 January 191*3* and 31 July 191*3, the accused, 
tetsutoshi Yanaru, did, wilfully and unlawfully, disregard and fail to discharge 
his duty as Camp Commander by failing and neglecting to provide adequate heat, 
food, and medical care, thereby contributing to tie serious illness, disability 
and deaths of Allied Prisoners of war. 

Specification 7: 'Ihat between 23 January 15i*3 and 31 July 191*3, the accused, 
Tetsutoshi Yanaru, did, wilfully and unlawfully compel Allied Prisoners oi war to 
perform arduous manual labor while sick, ill, diseased, and physically unfit to 
perform such labor, thereby contributing to the serious illness, disability, and 
death of Allied Prisoners of Aar. 

Specification 8s Ihat between 23 January 19i*3 and 31 July 1>1*3, the accused, 
Tetsutoshi Yanaru, did, wilfu ,ly and unlawfully disregard and fail to discharge 
his duty as Camp Commander by compelling and permitting Allied Prisoners of war 
to work in and about a coal mine, under dangerous, hazardous, and unhealthy condi¬ 
tions, in and about which mine the said Allied Prisoners of war were subjected to 
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cruel and brutal beatings and other abuses and mistreatments by Japanese civilians 
employed by the said mine, thereby contributing to the serious illness, disability 
and death oi' Allied Prisoners oi‘ War* 

Specification 9« That between 23 January 191*3 end 31 July 191*3, the accused, 
Tctsutoshi Yanaru, did, wrongfully disregard and fail- to discharge his duty as 
Camn Commander to restrain members of his command, and other persons under his 
supervision and control, by permitting them to commit the following-atrocities 
and othar offenses against Allied Prisoners of War. 

a. Between 23 January 191*3 and 31 July 191*3, the stealing, withholding, and 
raisuso by Sergeant Kobayashi, Corporal Uchida, Corporal Osnima, ana other guards, 
of Red Cross suopliop intended for the use and b&ncfit of allied Prisoners of /jar. 

b. ’At divers times between 23 January 19l*3 and 1* May 19l*3, the unlawful mis¬ 
treatment and abase by Sergeant Kobayashi, Sergeant Ishidu (or AShida), Corporal 
Uchida, one Tak; raia, known as "Puss-in-Boots", one hawahara (or Kawaharada),known 
as "bars", and unidentified guards, of G. w. hurray, a Canadian Prisoner of War, 
by Boating him, thereby contributing to his death on 1* May I9i*3« 

c. At divers times oo two on 23 January 19l*3, and the montn of July 1>1*3, the 
unlawful mistreatment and abuse by Sergeant Kobayashi of Lome MacDonald, a Can¬ 
adian Prisoner.of war, by harassing, hazing, humiliating and beating him, thereby 
contributing to his death on $ august, 191*3. 

d. In or about the month of February 191*3> the unlawful mistreatment and 
abuse by Sergeant Kobayashi of J, Fertal, a Canadian Prisoner of War, by'beating 
him. 

e«. In or about the month of Pebruar 191*3, thu anlawful mistreatment and 
abuse by Sergeant Kobayashi of L. iioss, a Canadian irisener of iVar, by beating 
him. 

f. In or about the month of Marcn 191*3, the unlawful mistreatment and abuse 
by Sergeant Kobayashi of W. D. R^vko, and 6 . . Burns, Canadian Prisoners of war. 
by boating them. 

.g,. In or. about tne month of March 19l*3, the unlawful mistreatment by gsr- 
geant Kobayasni of L. MacDonald, w. D. iiawke, G. W. Murray, La. Latulippe, *c. J. 
Mayhow, A. Lasenba, B. A. Roy, and T. D. iVardoll, Can-dian Prisoners of war, by 
beating th9m. 

h. In or about the months of March of april 191*3, tne.unlawful mistreatment 
and abuse by Sergeant .Kobayashi of a. Anright, a Canadian Prisoner oi ,->ar, by 
beating him. 

i. In or about the.mont* of May 191*3,’ the unlava'ul mistreatment and abu3e 
by Sergeant Kobayashi. of a. Nicol, a Canadian Prisoner oi war, by.beating him. 

J. Between 23 January 191*3, and tne month of July 191*3, the unlawful mis- 
treatmont and abuse by Sergeant Kobayashi of 1). L. Avans, a Canadian Prisoner'cf 
war by beating him. 

k. Botween 23 January 19l*3, and the month oi July 191*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of a. J. Harris, a Canadian Prisoner 
of War, by boating him. 

l. Between 23 January 191*3, and the month of July 191*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi if a. J. Turcotte, a Canadian Prisoner 
of war, by beating him. 

m. In or about the month of July 19l*3, the unlawful mistreatment and abus.e 

by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner- of. War, by boating 
him, . 


n. Between 23 January 191*3 and the month of July 1 >1*3, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of Allied Prisoners of war, by imposing 
upon the said Allied Prisoners of war .xtru parades, drills, marenes, arid periods 
of physical training at any hour of tne day or night. 
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o. In or about the month of March 191x3,, the unlawful mistreatment and abus<. 
by a Japanese Lance Corporal known as the "Bulldog** of T. it. henry, a Canadian P. 
sonar of war, by boating him. 

p. In or about the raontn of June 19h3> the unlawful mistreatment and abuse 
by an unidentified guard of B. U. Orr, a Canadian Prisoner of nor. 

q. Between 23 January 191x3, and the month of July 191x3, the unlawful mis . 
treatment by Sergeant Kobayashi, Corporal Uchida, and other guards of numerous 
Allied Prisoners of war, by beating and abusing them, otner than a3 alleged in , 
Specifications ?b to 9p, inclusive. 

PLEftS: 

} 

To all Specifications ufid to the Charge? Not Guilty. 

FINDINGS? 

Of Specification 1? Not Guilty. 

Of Specification’ 2? Not Guilty. 

Of Specification 3? Not uuilty. 

Of Specification hi Guilty* except the word"baating", substituting there- 

for the word "slapping". Of tno excepted word, 
Net Guilty, vf tne substituted word. Guilty. 

Of Specification 5? Not Guilty. 

Of Specification 6 ? Guilty, except for the words "heat, food, and" and the 
words t "allied Prisoners of wax'", subatiluting 
tnorofor trv words "G. ,t. Murray, a Canadian 
Pros oner of war". Of the excepted words, Not 
Guilty. Of the substituted words. Guilty. 

Of Specification 7? Guilty, except tor the word "compel" and tne words 

"allied Prisoners of war", substituting thorefo 
the word "permit" and words, "u. u» Murray, 
a Canadian Frisoner of war". Of the excepted 
words. Not Guilty. Of the substituted words, 
Guilty. 

Of Specification 8 ? Nolle Prosequi 

Of Specification 9a? Cuilty. 

Of Specification £b s Guilty, except for the words "one Tekamla, known is 

Purslin B. 3, ^ne Kawanara or Kav/aharada, known 
as Ears". Of the excepted words, Not Guilty. 

Of Specification 9c? Guilty, except for tne word "beating", substituting 

thox'efor the word "slapping." Of the exc-.pted 
word, Not Guilty. Of tne suostituted word, 
Guilty. 

Of Specification 9u? Guilty, except f-r tile word "beating", substituting 

therefor the word "slapping". Of tne excepted 
w rd, N't Guilty. Of tne substituted word, 
Guilty. 

Of Specification 9ei Guilty. 

Of Specification 9f? Not Guilty. 

Oi Specification 9g? Guilty, except for the word "boating", substituting thor 
for tne word "slipping". Of the exceoted word. 
Not Guilty. Of the substituted word, Guilty. 

Of Specification 9h? Guilty. 

Of Specification 9i: Guilty, 

Of Specification 9j? Guilty. 

Of Specification 9k? Guilty. 

Of Specification 91? Guilty. 

Of Specification 9m? Not Guilty. 

Of Specification 9n? Not Guilty. 

Of Specification 90? Guilty. 

Of Specification 9 p? Not Guilty. 

Of Specification 9q? Guilty. 

Of Specification 9? Guilty. 

Of the Charge? Guilty. SENTENCE? 

To be confined at hard labor at suen place as the reviewing authority may 
direct for fifteen ( 15 ) years. 
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The sentence was adjudged on 23 January 1*1*7. 

The sentence i3 inadequate for the offenses of which the accused was found 
guilty. However, in order that the accused may not escape punishment, the sent¬ 
ence is approved. Owing to the length of time the accused had been in confine¬ 
ment prior to sentence, four and one-half (J^) months of the confinement inroosed 
are remitted. *s thus modified the sentence will be duly executed. Sugamo Pri¬ 
son, Tokyo, Honshu, Japan, or elsewhere as the Supremo Commander for tne allied 
Powers, or other proper authority, may direct, is designated as the place of con 
firement. 


BY CClallAND uF LIEUTENANT GENErtAL EICiELIiaitUEK* 


OFFICIAL* /a , . ^ y , 2 


C-"J. u» GLASGOW U 
Colonel. aGD 
Adjutant General 


CLOVIS b. HYEhS 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
23 May 1947 


UNITED STATES OF AMERICA VS TETSUT08HI YANARU 


Review of the Staff Judge Advocate 

1. The attached record of trial of Tetsuto3hi Yanaru, at Yokohama, 
Japan from 16 September 1946 to 23 January 1947, by a Military Commission 
appointed by paragraph 13, Special Orders No. 235, Headquarters Eighth 
Army, United States Army, dated 13 September 1946, as amended by paragraph 
1, Special OrderB No. 2, Headquarters Eighth Army, United States Army, 
dated 3 January 1947, having been referred to the Staff Judge Advocate, 
this review is submitted to the Commanding General. 


NAME: 

AGE: 

RESIDENCE: 
MARITAL STATUS: 
RELATIVES: 
EDUCATION: 
VOCATION: 
MILITARY CAREER: 


Personal Data Concerning Accused 

Tetsutoshi Yanaru 
Thirty (30) 

Fukuoka Prefecture, Chikujo Gun, Iwaya Mura, Tarihata #660. 

Not shown 

Father 

Buddhist Priesthood school 
Buddhist Priest 

Officer Imperial Japanese Army. 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 

Legally 

Charge and Specifications Pleas Findings Sustained 

Charge: Between 23 January 1943 NG G Yes 

and 31 July 1943, at Fukucka Pri¬ 
soner of iYar Branch Camp Number 
Five, also referred to as Dispatch 
Camp Number Eight, ftnine, Fukuoka 
Area, Kyushu, Japan, accused, then 
Lieutenant in the Armed Forces of 
Japan, and Commander of said Camp 
while Japan was at war with the 
United States of America and its 
Allies, did violate the Laws and 
Customs of Yar. 


Sp 1: In or about the month of 
aiarch 1943, accused did wilfully 
and unlawfully mistreat and abuse 
G. Thompson, a British Pff, by 
beating and kicking him. 

Sp 2: in or about the month of 
March 1943, accused did wilfully 
and unlawfully mistreat and abuse 
>Y. D. Hawke, J. F. jurns, and C. 
tfjnsdor, Canadian FY's, by beat¬ 
ing them. 

Sp 3: Between 23 January 1943, 
and the month of July 1943, ac¬ 
cused did vrl lfully and unlawfully 
steal, misappropriate, and with¬ 
hold from Allied PY's, Red Cross 
Supplies intended for the use and 
benefit of Allied P<V’s. 


NG 


NG 


NG 


NG 


HG 


NS 
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Sp 4s At divers times between 23 
January 1943, and 31 July 1943, ac¬ 
cused did wilfully and unlawfully 
mistreat numerous Allied PW's, by 
beating and abusing them, other 
than as alleged in Specifications 
1 and 2. 


Sp 6: Between 23 January 1943, and 
31 July 1943, accused did wilfully 
and unlawfully disregard and fail 
to discharge his duty as Oamp Com¬ 
mander by failing and neglecting to 
provide adequate heat, food, and 
medical care, thereby contributing 
to the serious illness, disability 
and deaths of Allied Pff's. 


Sp 7i Between 23 January 1943 and 
31 July 1943, acoused did wilfully 
and unlawfully compel Allied PW*s 
to perform arduous manual labor 
while sick, ill, diseased, and phy¬ 
sically unfit to perform such labor, 
thereby contributing to the serious 
illness, disability, and death of 
Allied PW's. 

Sp 8s Between 23 January 1943 and 
31 July 1943, accused did wilfully 
and unlawfully disregard and fail 
to discharge his duty as Camp Com¬ 
mander by compelling and permitting 
Allied Prisoners of War to work in 
and about a coal mine, under danger¬ 
ous, hazardous, and unhealthy condi¬ 
tions, in and about which mine the 
said Allied PW’s were subjected to 
cruel and brutal beatings and other 
abuses and mistreatments by Japanese 
civilians employed by the said mine, 
thereby contributing to the serious 
illness, disability and death of 
Allied PW's. 

Sp 9: Between 23 January 1943 and 
31 July 1943, accused did -wrongfully 
disregard and fail to discharge his 
duty as Camp Commander to restrain 
members of his command, and other 
persons under his supervision and 
control, by permitting them to com¬ 
mit the following atrocities and 
other offenses against Allied PW's: 

(a) Between 23 January 1943 and 
31 July 1943, the stealing, with¬ 
holding, and misuse by Sergeant 
Kobayashi, Corporal Uchida, Corporal 
03hima, and other guards, of Red 




NG Guilty, Yes 

except the word "beating”, 
substituting therefor the 
word "slapping". Of the 
excepted word, Not Guilty. 

Of the substituted word. 

Guilty. 

NG 


NG Guilty, Yes 

except for the words "heat, 
food, and" and the words 
'Allied Prisoners of VTar", 
substituting therefor the 
words "G. W. Murray, a Can¬ 
adian Prisoner of VTar." Of 
the excepted words. Not 
Guilty. Of the substituted 
words. Guilty. 

NG Guilty, Yes 

except for the word "compel" 
and the words "Allied Prison¬ 
ers of War", substituting the¬ 
refor the word "permit" and the 
words, "G. IT. Murray, a Canadian 
Prisoner of War". Of the ex¬ 
es pted words. Not Guilty. Of the 
substituted words. Guilty. 

Nolle Prosequi (R. 62) 


NG G Yes 


Sp 5t Between 23 January 1943 and NG 
31 July 1943, accused did wilfully 
and unlawfully mistreat and abuse 
Allied PVT's, by ordering and incit¬ 
ing guards and other persons under 
his supervision and control to beat 
them. 
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Cross supplies intended for the use 
and benefit of Allied PV7's. 


(b) At divers times between 23 NG Guilty, Yes 

January 1943 and 4 May 1943, the except for the words "one 

unlawful mistreatment and abuse by Takamia, known as Puss-in- 

Sergeant Kobayashi, Sergeant Ishida Boots, one Kawahara or 

(or Ashida), Corporal Uchida, one Kawaharada, known as Ears". 

Takamia, known as "Puss-in-Boots", Of the excepted words. Wot 

one Kawahara (or Kawaharada), known Guilty, 

as "Ears", and unidentified guards, 
of G. VT. Murray, a Canadian Prisoner 
of War, by beating him, thereby con¬ 
tributing to his death on 4 May 1943. 

(c) At divers times between 23 NG Guilty, Yes 

January 1943, and the month of July except for the word "beat- 

1943, the unlawful mistreatment and ing", substituting therefor 

abuse by Sergeant Kobayashi of Lome the word "slapping." Of 

MacDonald, a Canadian FW, by haras- the substituted word. Guilty, 

sing, hazing, humiliating and beating The v/ords, "thereby contributing 

him, thereby contributing to his death to his death on 5 August 1943" 
on 5 August 1943. stricken (R. 98). 

(d) In or about the month of Feb- NG Guilty, Yes 

ruary 1943, the unlawful mistreat- except for the word "beating", 

ment and abuse by Sergeant Kobayashi substituting therefor the word 

of J. Fertal, a Canadian P If, by beat- "slapping". Of the excepted 
ing him. word. Not Guilty. Of the sub¬ 

stituted word. Guilty. 

(b) In or about the month of Feb- NG G Yes 

ruary 1943, the unlawful mistreatment 
and abuse by Sergeant Kobayashi of L. 

Ross, a Canadian P W, by beating him. 

(f) In or about the month of March NG NG 

1943, the unlawful mistreatment and 

abuse by Sergeant Kobayashi of N. D. 

Hawke, and J. F. Burns, Canadian PW’s, 
by beating them. 

(g) In or about the month of March NG Guilty, Yes 

1943, the unlawful mistreatment by except for the word "beating", 

Sergeant Kobayashi of L. MacDonald, substituting therefor the word 

Vi. D. Hawke, G. ff. Murray, M. Latu- "slapping". Of the excepted 

lippe, R. J. Mayhew, E. Lasenba, B.A. word. Not Guilty. Of the sub- 

Roy, and T. D. '/Vardell, Canadian PtV’s, stituted word. Guilty, 

oy beating them. 

(h) In or about the months of March NG G Yes 

or April 1943, the unlawful mistreat¬ 
ment and abuse by Sergeant Kobayashi 

of A. Enright, a Canadian PW, by beat¬ 
ing him. 

(i) In or about the month of May NG G Yes 

1943, the unlawful mistreatment and 

abuse by Sergeant Kobayashi of R. 
hi col, a Canadian Prisoner of Jar, 
by beating him. 

(j) Between 23 January 1943, and NG G Yes 

the month of July 1943, the unlaw¬ 
ful mistreatment and abuse by Ser¬ 
geant Kobayashi of D. L. Evans, a 

Canadian PV by beuting him. 


Yes 




(k) Between 23 January 1943 and NG G 

the month of July 1943, the unlaw¬ 
ful mistreatment and aouse by Ser¬ 
geant Kobayashi of A. J. Harris, a 
Canadian Pi/, by beating him. 

(l) Between 23 January 1943, and NG G Ye 3 

the month of July 1943, the unlaw¬ 
ful mistreatment and abuse by Ser¬ 
geant Kobayashi of A. D. Trucotte, 

a Canadian Ftf, by beating him. 

(ra) In or about the month of July NG NG 

1943, the unlawful mistreatment and 
abuse by Sergeant Kobayashi of G, J, 

McIntyre, a Canadian Pr/, by beating 
him. 

(n) Between 23 January 1943 and NG NG 

the month of July 1943, the unlaw¬ 
ful mistreatment and abuse by Ser¬ 
geant Kobayashi of Allied Pi/'s, by 

imposing upon the said Allied Pff's 
extra parades, drills, marches, and 
periods of physical training at any 
hour of the day or night. 

(o) In or about the month of March NG G Yes 

1943, the unlawful mistreatment and 

abuse by a Japanese Lance Corporal 
known as the "Bulldog” of T. R. Henry, 
a Canadian PkY, by beating him. 

(p) In or about the month of June NG NG 

1943, the unlawful mistreatment and 

abuse by an unidentified guard of D. 

W. Orr, a Canadian P.7. 

(q) Between 23 January 1943, and NG G Yes 

the month of July 1943, the unlawful 

Tiistreatnent by Sergeant Kobayashi, 

Corporal Uchida, and other guards of 
numerous Allied PW 1 s, by beating and 
abusing them, other than as alleged 
in Specifications 9b to 9p, inclusive. 

Sentence Imposed: To be confined at hard labor for a period of fifteen (15) 
years. 

Maximum Legal Punishment: Death. 


3. Summary of Evidence : 

a. For the Frosecut ion: 

Specifica t ions 1, 2 and 3 : (Hot Guilty) 

As to Specificat i on 4 : Accused was coa.r.ender at Cimine Prisoner of 
Jar Camp where Allied prisoners were imprisoned (R. 12). Aoouse'.as camp com¬ 
mander, was overbearing and arrogant and ,:ic 0 ief cause of displeasure ms us¬ 
ually that the prisoners failed to jump up and salute him as quickly as he thought 
they should* Ho slapped prisoners with his hands or the back of hlB scabbard bn 
those occasions, which happened almost daily. The force of each slap whs enough 
to make it sting but did not leave* permanent injury (R. 17, IB) 

Specification 5 : (not Guilty) 
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As to Specifications 6 and 7 : G. 7f, Murray, a Canadian prisoner 
ut the camp, was sick from'mnlnutriti on and suffering from diarrhea with noc¬ 
turnal incontinence. He was kept outside at work during this period contrary 
to the advice of Major Robertson, Royal Army Medical Corps. Murray died at 
work (Ex. 4, Q. 32, Ex. 12). The Japanese were responsible for his death. 

Their medical arrangements for treating the sick were not up to good standard, 
t.a-jor Robertson was not allowed to do medical work (Ex. 4 and its Ex. A). The 
sanitation was bad (Ex. 5) and Major Robertson was not given any medical sup¬ 
plies (Ex. 6). He states: H 1 have quite given up trying to do any medical work 
here because my recommendations are always completely ignored, in fact they us¬ 
ually do the opposite" (Ex. 11). Major Robertson was not allowed to take over 
the medical situation. He tried to take over when Murray was"getting out of 
hand"and was refused (R, 56, 57). Prisoner Mossman states: "He (Murray) freq¬ 
uently complained to me of dysentary and told me on many occasions of having 
gone to i-'-.I.R. and being turned away by the Japanese sergeant in charge there 
who would tell him there was nothing wrong with him. From what he told me he 
received little or no medical attention at all" (Ex. 17). There were very small 
amounts of medical supplies (R. 22, Ex. 34). Murray's death was caused mostly 
because of a lack of food and medical care (R. 46). The commanding officer was 
responsible for .Murray's death. He was forced to work 7/hen he wa3 almost crawl¬ 
ing (Ex. 12) by the Japanese medical officer (Ex. 14). They refused to keep him 
in (Ex. 11, 13). He worked in the mines and out doors (Ex. 17) and died at work 
(Ex. 16) of complete exhaustion (Ex. 19). As long as a man could walk he was 
forced to work (Ex. 16). dergeint Lancelot Ross, in his diary from 5 April 1943 
to 26 April 1943 kept at the camp*states that he had a temperature and was pass¬ 
ing blood and mucus from dysontary. He was so weak that he staggered when he 
walked. He was forced to work in the mines in this condition (Ex. 30, diary en¬ 
tries 5, 6, 7, 8, 10, 12, 14, 16, 19, 20 and 22 April 1943). Men were sent to 
the mines suffering from high fevers, beriberi and injured feet and hands they 
had received in the mine accidents (Ex. 34). Major Robertson was not permitted 
to decide which prisoners were able to work and who were not (Ex. 35). 

Specification 8 : (Nolle Prosequi R. 62). 

As to Specification 9 a : The substance of the evidence in support 
of this specification is well covered in the affidavit of Canadian prisoner 
Francis Cauldwell (Ex. 2): 

"In February, 1943, two hundred British Red Cross in¬ 
dividual parcels were brought into Camp, I was present at 
the unloading of these parcels and know there were two hund¬ 
red. About five weeks later the Camp Command nt at that 
time offered to give out twenty-five parcels through Major 
Robertson. Major Robertson consulted Ebdon, Shepherd and 
myself, and we advised him to refuse accepting these, which 
Major Robertson did. Further dickering about Red Cross par¬ 
cels went on for about a week and then the Camp Commandant 
stated he did not k- ow that the parcels were to be issued to 
individuals as he had never handled them before. The Camp 
Commandant then agreed to issue the parcels, but stated he 
had only one hundred and eithty-one /sic" 7 . <le agreed to ac¬ 
cept these and they were issued. WilThin" the next three or 
four days I saw Sgt. Kobyashi carrying a Red Cross parcel 
from the storeroom to his office. About half an hour later 
I made an excuse to go to Kobyashi's office, and through the 
door I saw him frying eggs and bacon. The bacon was taken 
from an open tin similar to those contained in an ndividual 
British Red Cross parcel. The parcel was sitting on the table 
with the lid off. It was also reported to me by men of my 
Company that they had seen Utohida carrying a parcel from the 
storeroom to this same office. I do not now recall the names 
of thoa< report • . Lb out t hi the Guards 

offered to trade Red Cross bully beef and . A V. for socks 
an<) undershirts, the property of the men* I also flaw Kobyashi 
eating Red Cross chocolate from time tr time." (also R. f-17, 

44, 61, 56, Exs. 3-7, 14, 13, 30 ' ary entries c-f 6, <!, If, 

20 and 23 Lay 43). 
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As to Apecification 9 b i Prisoner murray urns the victim of many 
slappings and beatings. SmTnTght’riJecause of his illness, he defecated in 
bed. For this Kobayashi slapped hi.: and pushed, him over his foot. •Then he 
got up he slapped him again (R. 3l). He was slapped on one do oba- 

si • (A. 31,Ex.19). The Slap¬ 

pings of Murray by Kobayashi were ’’quite frequent" (R. 31, 47), and ne wus beaten 
practically every day by the guards to the knowledge of the camp commander (Ex. 
12). In answer to whether the slappings contributed to his death, Mr. Malcolm 
B. Shepherd, a former prisoner, testified; "Well, it certainlv discouraged him, 
sir, and took the will to fight the disease out of him" (it. 47). He was slapped 
and kicked on the job when he was quite sick and carried a half basket instead of 
a full one (Ex. 5, 13). In the middle of the onth of February 1943 Ashida slap¬ 
ped him with his bare hand and closed fist and kicked him while wearing army boots 
he was knocked down and kicked in the side and t! igh. He was beaten the night 
before he died for not working hard enough (Ex. 8, 15, 30 diary entry 4 may 1943). 
Hd was beaten with rifles and kicked unconscious right before he died (Exs. 16,20) 

As to Specification 9 c ; Prisoner MacDonald was responsible for 
good conduct and orderliness in cue of the rooms of the huts. Kobayashi "had 
it in for him". Every night he would find some excuse for disturbing the pri¬ 
soners and would hold MacDonald responsible (Ex. 2 ). '.'/lien prisoner murray was 
ill sometimes he defecated in bed and MacDonald was called in and reprimanded 
severely (R. 25). MacDonald was continually complaining that he had been token 
to the office and had been reprimanded and slapped by Kobayashi during a period 
of about three months (R. 47). He was sick and the continual hazing he received 
from Kobayashi made him nervous and he appeared despondent (R. 34). Kobayashi 
forced him to kneel on the floor and placed a sword on his neck and asked Mac- 
Donald if it would be all right if he cut his head off (Lx. 2, R. 33). "This 
in itself was not important but he repeatedly did this with MacDonald until Mac¬ 
Donald's nerves cracked and he became very sick....’’ (Ex. 2). 

As to Specification 9 d ; In February, 1943, J. A. Fertel, a pri¬ 
soner at the camp, was extremely sick and had been excused from all work by the 
Japanese medical officer. Fertel, v/i.ile walking down a hall in the comp build- 
in-, accidentally knocked over a sign and broke a window. Kobayashi, who had 
witnessed the accident reprimanded Fertel and knocked him down at. least five 
times with his fist. Two other prisoners persuaded Kobayashi to punish him no 
further. At the time Fertel was wearing a red ribbon on his breast which indi¬ 
cated that the Japanese medical officer considered him too sick to work (?.. 34, 

Ex. 2). 


As to Specification 9 e t Sergeant Lancelot Ross of the Royal Rifles 
of Canada was beaten severely by Kobayashi with his fists which resulted in the 
splitting of his lip .pate badly. Kobay&shl ad niOistered t’ is beating because he 
contended that Ross had been eating biscuits while out on parade (Lx. 21, 26, 30 
diary entry 11 April 1943). 

a/t 0 i ileal ion 9 f ; (l ot Guilty). 

us to H: ' ci"i c:.t: on 0 g : Prisoner - ayhew, MacDonald, Mawke, array, 

, , and Wart 11 were ly . their beds . . , 

other than prescribed by camp rules. Kobayashi entered the room and gave them 
all a beating and knocked then down (It. 33, Ex. 22, 30 Diary entry 2 March 1943). 

As to ape-oil'ici-tl on V h ; Arley .Aright, prisoner of war, was beaten 

by Kobayashi with His fist and the scabbard of his sword across the back and on 
the head* He knocked him down three tinea in a heating that lasted approximately 
ion minutes. At the time Enright weighed one hundred pounds, being fifty pounds 
under normal weight* tie -ms is a run-down condition* T is beating caused bruises 
on hiS head and back and he felt the effect of samo for over a week. T’is abuse 
was administered because Enright's room was not tidy enough to satisfy Kobayashi 
(Ex. 23). 


As to Specific-■tion. 9 i t Prisoner Hichol had laryngitis and could 
not talk. At roll call when Vis turn Otune to SUXSWOr he WftS unable to do so. 

face with His half closed fist e couple of times 
ynshi that ' f had lost his voice*. Kobayashi 
laughed and considered it a joke (R. 35, Ex. 24). 








As to opeoifioati.cn. 9 j : D. L. Evans, a prisoner at the camp, was 
in line to get now shoes, rtobayashi told him Ms shoes could be repaired and 
v/hen Evans argued vLth him he struck him on either side of his face /fith a rub¬ 
ber-soled canvas-topped shoe (R. 36, Ex. 25). 

As to Specification 9 k : Kobayashi lined the prisoners up at atten¬ 
tion while a search was send .stud to endeavor to find some lost cigarettes. Sud¬ 
denly he pulled A. J. Harris out of the ree.r rank and prooteded to be> t him across 
the shoulders and back with a bamboo stick about three and one half feet long and 
approximately an inch to an inch and p ->alf in diameter. This beating lasted from 
five to ten minutes. Accused witnessed t is beating. Harris was beaten several 
other times by Kobayashi who used fists, sticks and boards in so doing (R. 36, 37, 
40, 52, Ex. 25). 

As to Specification 9 1 : A. D. Turcotte, a Canadian prisoner, one 
night was in the steam room getting warm. Kobayashi discovered him there and 
called him to attention in the middle of the changing room and slapped him three 
or four times cutting is lip (R. 37, Ex. 25). 

3pecifioations m and n ; (lot Guilty) 

As to Specification 9 o : In F.arch Kobayashi beat prisoner T. R. 
henry with a bamboo stick about three an i one-half feet long to such an extent 
that he cut his head in two places. The scars of such cuts were evident at the 
time of making his affidavit, 16 August 1946. After beating Henry he pushed him 
down a stairway (R. 38, 39, 50, 52, Exs. 14, 26-28, 30 entry of 14 Farc'n). 

Sp ecification 9 p ; (.,ot Guilty) 

r.s to Specification 9 q ; Kobayashi, bcluda and other guards beat 
the prisoners constantly. On rest days the prisoners were forced to clean their 
rooms from 9:00 A.i,. to 12:00 noon and, with eight men in a small room, they were 
able to do the job vary juickly. On these occasions if a prisoner was discovered 
not working they would call him outside and strike him sharply on the back with a 
stick or they would call him to the window and immediately slap him baok into the 
room. The prisoners called the rest days bamboo days. The punishment was severe 
for s;iall infractions. clappings were administered for o cause at all. If they 
did not like a prisoner's looks they would beat him. Frequently they used chairs, 
clubs, rifle butts, fists and feet without provocation or excuse. Pris Olierfl were 
forced to strip to the waist for physical training in cold weather when snow was 
on the ground. Prisoners were slapped when on sick call. Others who had been on 
the night shift and were sleeping were slapped for failing to get up from their 
beds to salute a guard. So commonplace were beat ingS and slappings that the pri- 
sonere who were not the. victims paid little or no attention to then ("!. 40, 41, 48, 
49, hrs. 4, 5, 9, 10, 12, 18, 20, 21, 22, 25, 28, 30 diar untry 11 arch 1943, 

33, 34). 

b. For the Defense : 

oakae Kuneko, physician, the first witness for the defense, took the 
stand and testified that he was a lieutenant in the Tedioal Corps. As such he 

>1 ■ i onoe or tvri bg a week. fh< n he was not there i.a jor 

Robertson, a medical officer, and Doctor Nogita handled sick c 11. He always con¬ 
sulted with the major with reference to the treatment of risoners. There was 
never a ti there 'lid Lnipn i Ir diagnosis (R. 106-3 

Fe classified sick prisoners into cate; cries w ich detem.’ned how much work they 
v i •« r i ' i 1 • >r Robert mi ■ . . their 

Lent3 (R. 110-112) . terfer 

classifications, nor did ho send sick prison-rs to work against medical instruc- 
• - . . .. Locus ed did not re ' e 1 to tt »ard the 

' Lies* Duri 'si 

p . er • i edioim t 'or 

(a. 114) and th rc nev r was s case of a person failing 
be recover Prom an Illness because of & lack of nadicities, Murray had diarrhea and 
ot considered a serious case. The w'tness consulted with Jor Robertson 
rr . ' • • gits concurred with the witness as to the diagnosis 

and as to his classification wbioh placed him in the category of one who was to 
work (R. 115). The witness, ujor Robertson and Doctor Mogita agreed that hie death 
whs caused by paralysis of the neart (?-. 116). .r aoouSed'fl t al t ■ a&a] 
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he did not treat any prisoners for injuries received from biati or sluing!?; 

r being flapped (R» 117). Hurray was only 

slightly skinny (R. 120). Major Robertaon was nistaken when he stats rr 

1 >n (R. 123). oi thlnk 

■ ins. • was always with! i the oatnp (R. 123-124). Tests 
• ea but not amoebic dysentery (.v. 126-127). he did not 
weigh Murray's body after he died (R. 133). The y/itness called on accused and 
showed him a record of 'is work each time he was at the camp and made recommenda¬ 
tions to him as to sanitation and medical conditions when it was necessary (R. 

136). Hie recommendations were always carried out. The faot that Major Robertson 
stated that prisoners were Bent to work with enlarged hearts is an admission on 

-• had examined the patients (R. 187). The witness had advised ao«* 
i rruy • not 1 ork hi rd accused 

agreed with him and he thought he carried out this advice (R. 139). 

• • , hal 

a medical sergeant at CVnine Camp from J'.v.roh to October 1943 (R. 145). aior Rob¬ 
ertson conducted examinations of the patients, but after accused had been replaced 
'. r tobertson’ Jii gnosis was not to bo trusted (R. 146). 

, aoo SO ■ always approved >; s diagnostic classifications (R. 147). Although 
the major did .-ot have the right to change these classifications made by the Jap¬ 
anese dootors the witness made rise of the results of his BS ell. 143). 

Accused nsver interfered with the operat’ n of the medical department (R. 14S). 

. unination of Murray’s body disclosed no evidences of bruises, 

o one it the camp was treated for being beaten (R. 151). Th? witness served at 
five branoh carps and t is camp (Cmine) had corn medical supplies than the others 
(R. 152). bergeant Kobayashi did not order Murray to go to work and he did not 
direct the witness to fore- h’m to do so (R. 157). He did not know whether Doctor 
• e.neoko acke-’ ,'iajor Robertson to sign Murray’s death certificate (R. 165-166). 
Witness i ’ ..ot see Kobayashi mistreat any prisoner of war. (R. 170) Even though 
there was an order issued to treat prisoner of war medical personnel as assistants 
to the Japanese medical personnel at the cairn they had confidence in the major 
(R. 171). 

Isho Takaehiki, defense witness, testified that he had been a second 
lieutenant, and that between January and July 1943 he served as adjutant at the 
Fukuoka prisoner of war camp cf which Orr.ine Camp 5B was a branch (R. 172). He 
and Colonel Sugasawa, a main camp commander; visits : Omine twice during that time. 
They did not ot that time inspect to determi s- any possible risat prepriation of 
Red Cross supplies (R. 173-174). Yt that particular time thvre were thirteen 
oranch camps and Omine had the lowest Jcath rate (R. 177). The witness thought 
accused was a splendid cn.-.p comma nee r and he especially had confidence in him 
because he was a religious man (R. 179). 

Takao Kosaha, nmr witness for the defense testified that he was the 
tween tl xnd the F kuoks linii ; Company between Jan- 

(R. 181). - samp. 

... • rd work who was unable 1 - . 

ing< . ). ’ pri- 

S':.orc ’a 1 rly. Re lid r.ot t .11 his Ards or stn^f t- brat prisoners.. There was 
i.o de"init? .pota of prisoners v a had tc. go to th • nos to work each day (R. 

. . ' ■ . it 7, • , if r 1 

see ring r (India D 1, 

, r . r if 

Ltd t it (R. 

Tukc-ji Ono, * c rp'.-.y chief of purchasing and distribution (R. 

, • • rj 

v-re to a treated "as bert as p ssible” (R. 207). 

'..*tozo v.vubii-n, ■ ‘ens ■ .vitrosr, pi r •••■>.;. by the company as a 

. r* r” i - :r of t'r •• ;r : - rj - ■• . irlnr to tii- arrival of the pris oners 

uc i ! ii.r tructo’ 1 V . yitr.ero to trout tl anMy (R. 226). ?!•<-. prisoners 

..... . . 

. 

si *e of th' mine, ’’..cause ho wi.:; • 1 >..u H iay V < »• 1 ha was allowed to 

• • ■ ... 




Uohido Toshiharu testified that he was a oorporal at the oamp dur¬ 
ing the time accused was iu command (R. 233, 234). Accused held staff meetings 
about two times a month. Accused did riot tell them to be>t prisoners or incite 
the staff against them (R. 237). At these meetings ho empha:; ' 1 'at that the 

prisoners were to be handled fairly and further said that they were not to be 
beaten. The witness had the key to the rooms where the Red Cross supplies were 
stored and ho gave it to no one else during accused's time at the oamp (R. 238). 

When about 25 bags of Red Cross supplies arrived one of then was opened and ex¬ 
amined. They wore then distributed in one or two days to the prisoners (R. 

239-241). The Red Cross cans -were used as containers for paste or as ash trays 
And the boxes -were used for keeping dooumeuts. These were kept in the office 
(R. 24l). During the latter part of May another shipment of Red Cross supplies 
arrived. The witness looked them in a warehouse and the sugar and cocoa were 
distributed in the latter part of j.iay or in the early part of June. The food¬ 
stuffs we re not distributed until August, After accused's successor took com¬ 
mand. They were not distributed until then on instructions from the main camp. 

The ooxing gloves and clothing were distributed immediately (R. 242). He did not 
see any of the Japanese personnel steal or use Red Cross supplies. He did not 
give the key to the storeroom to anyone. Some of the Japanese had cocoa and sugar 
of their own and these items were kept in the owner's rooms. Japanese sugar was 
left in a warehouse near the one in which the Red Cross supplies were stored (R. 

243). There were no cooking utensils in the office of the non-commissioned officers, 
tie did not see Sergeant Kobayashi making bacon or eggs in the office, and did not 
do so himself. Empty containers of Red Cross supplies were kept on a desk in that 
office (R. 244). Accused instructed the guards not to beat the prisoners. He did 
not see anyone beat, strike or slap them. Once he saw Kobayashi put his hand on 
the shoulder of one prisoner and caution him. One Lorris reported to him that a 
civilian attached to the army had beaten him and he reported it to accused. He 
struck prisoners of war after, but not daring, accused's time. Accused's policy 
was fair treatment (R. 245). There were two hundred individual parcels of Red 
Cross supplies in the first delivery and these were distributed to the prisoners 
(R. 251). Murray -was merely 3ent, out to aooorapany the section that worked out¬ 
sit . of the mine to bathe in the sun and take walks on instructions of the medical 
officer (R. 252). 

Accused, after having been advised of is rights, chose to take the 
stand and to testify under oath. The gist of Lis pertinent testimony is as fol¬ 
lows: he was a Buddist priest. There were thirteen generations of Buddist priests 
in his family ( . 282). Then he arrive- at the camp the personnel was selected 

(ft. 368)* Prior to the arrival of the prisoners he told the guards 
and staff at a meeting that t : prisoners should be treated -'airly. He, likewise, 
had a meeting with the min ng company man and told them that the prisoners should 
not be beaten and should work shorter hours, oe toll them th-vt the company fore¬ 
man accompanying the prisoners should be of the very best character (R. 259). The 
day following the arrival of the prisoners he called Major Robertson, //arrant of 
ficer Lawrence and each prisoner of war section leader and rave eacn a copy of the 
>se re ulntlonB has a paragraph that stated if tire Japanese 
treated them illegally they could inform him About it dither orally or in writing* 

: e major ;n'. the warrant officer complained to him about two petty matters and he 
corrected them (it. 2SC). At Lawronoe's request th t some ; nfactions be obtained 
for then accused accordingly negotiated with a c-nfeotioner and procured some for 
( .26 51). pen r rival the prl err sere ji van the iiedio&l 

.tior. required by regulutiuns (R. 26l). They did not o to work until about 
a week after they came because their bodies were not used to the work. They re¬ 
ported to the place of work and took exerci .s during that t' .p (R. 261, 261 (A)). 

The medical personnel v; o took care of tl " prisoners were a3 follows: 

. < - s< . , a 

civilian attached to the Army, prisoners Major , -commissi 

Roberts and another non-com niss Lone 1 officer. Doctor iogita of the mining company 

rfi r b! worl or req eats of Doctors 

rtson (R, 26l a)• 'oil 

, - fa' wor 

I' warm ' it rook a prJ 

wi re the of ( . 

— i: rot cli - a ;< any classifications "in by th» throf lectors ( .. 263). He 
er for fall (R. 264). 








camp the main camp command >nt reported to him that the maneigement and discipline 

he ca all Jross 

supplies on the first shipment were turned over to the prisoners the second day 
after they wars received. in the sooond shipment a bag .containing shoes was torn. 

re some Shoes missing (R. 265). On investigation the transportation coro- 
pt.ru. rportec to him that the bag was received that way (R. 265, 266). Re did not 
ise any Red Cross supplies for himself nor did ho see anyone else use them (R. 

266). hart of the k lay shipment was kept in reserve on instructions from the main 

camp (R. 266 , 267). Aooused requested the ma n o rap commander to br r r 
Kobayashi out of the oamp beoause ' • 1 im. This was re- 

• td ' soldier personnel* The soldiers at the camp car¬ 

ried rifles, i.one of them carried bamboo sticks (R. 270). Ue did not take the 
key to the r>r: u6e from Cor"oral Uo’-lda where Red Cross supplies were stored. 

The corporal did not give the key to anyone else. Accused trusted the corporal 
(R. 273). He did rot beat, mistreat or abuse prisoners. Cn two occasions he put 
prisoners in the guardhouse. One was for Stealing ar.othr-r prisoner's lunch and 
to oth r for the throwing of a hammer at a mining company employee. For the lat¬ 
ter he gave Vim three days (R. 273). A civilian by the name of Katano struck a 
prisoner. Accused reprimanded him an tried to h^ve him reioved. The main camp 
reinstated him in a week or ton days (R. 274). The medical officer had the auth¬ 
ority to requisition medical supplies from the main oamp. A lesser amount was 
always sent than ordered. A physicial check up wus given the prisoners monthly 
he relied on the physicians and physician's report (R. 276). He did not. ever 
force prisoners tc work when ill# The medical officer, Knnekn, hid charge of de¬ 
ciding the ability of the men to ?vork. Re received no complaints from prisoners 
or their section leaders that a sick man was compelled to go to work. As soon as 
the prisoners left the camp for the mine each morning the company had full res¬ 
ponsibility for them (R. 277). Sergeant Kobayashi an. Corporals lichida and Oshima 
did not receive the authority to withhold, steal or misuse the Red Cross supplies 
during his command. He did not hear of these three, or anyone else, beating Rifle¬ 
man Murray. He did not see or hear of Sergeant Kobayashi beating Horne yacDonald 
(R. 278). He did not hear of the be tings alleged in Specification 9d to j and no 
one complained about same. As to '//arrant Officer Shepherd's testimony that he was 
standing at the window at the time A. J. Harris was beaten by Kobayashi, accused 
stated that he was sitting near a window and saw prisoners with their heads out of 
the windows looking in a certain direction. He walked up to the window and saw 
prisoners lined up and he signalled the prisoners to be dismissed and called 
Kobayashi to report to him. Kobayashi sfcted that he was having a clothing in¬ 
spection. Accused informed him th t t is was not only not his duty but also not 
the t _rne for such inspection. Kobayashi denied striking any prisoners at that 
time (R. 278-279), and t .is was also supported by a statement made to accused by 
Superior Private Oshima who witnessed the Incident. He did not see Kobayashi 
strike Turcotte and did not receive complaints alleging suoh abuse (R. 280). He 
did not remember T. R. Henry and neither Warrant Officer Lawrence nor the section 
leaders came to hi', to report a beating of this prisoner (R. 28l). There were 
occasio s who i he had to caution the company guards beoause of their treatment of 
prisoners (R. 284). He die' not. k ow ..urray "by face", but knew he was sick with 
diarrhea and he put him in the hospital. Three days prior to hip death the hos¬ 
pital reported his syrpto-; s had disappeared and he was ordered out on light work 
to get Some fresh air (R. 266). He respected the medical officer's opinion re¬ 
in care of Hurray (R. 280), and instructed the guard to watch the com¬ 
pany sup rvisor that they would not put Murray to work (R. 297). At the time of 
...urray's death there was r.o regulation requiring that the prisoner medical officer 
must sign deatl certificates of prisoners. About s mont ter bl of 

Murray this m : er was sent down from the main ct mp (R. 288). A few hours after 
the prisoners arrived the Red Cross food that they brought from Hong Kong was 
rtven to 'Jchida to deliver to Major Robertson for the prisoners own kitchen use 
(R. 289). Accused lid not know what happen# Feb- 

r ary issue of Red Cross supplies which prosecution testimony alleges were mis- 
, deliver* over bo Kajor Robertson and Warrant Officer 

Lawrence and they were distributed (A. 290-291). He did not see or hear of any 
guards attempting to trade Red Cross food with the prisoners for clothing* He 
had disciplinary; powers over the prisoners out to u r ,• - it hi* Vd to r port to the 
. n prisoner • 
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report after the confineraont (R. 299). If he considered a prisoner too sick to 
work he could keep him from going to work (R. 300). He did not count each and 
every one of the 200 Red Cross boxes that came in. He opened one of them and it 
contained 25 packages and he presumed that there were two hundred packages in 
all (R. 302). He often had occasion to caution Kobayashi because he had heard 
many times that his reputation among the people in his neighborhood was bad (R. 
304). For the first time he hoard in Sugamo Prison about the beatings. Prior 
to that time he did not know of such occurrences (R. 305). 

Yoshimi Kuroda, Buddhist priest, testified that accused's character 
was of the highest type and gave examples of his kindness and expressed the 
opinion that he was not the type of person yiho would beat and torture another 
man (R. 310-311). It was stipulated by the proseoution and defense that if five 
other oharaotcr witnesses were called they would testify in substance to the 
same thing to whioh Yoshimi Kuroda testified (R. 311). 

4. Opinion ! 

The record is legally sufficient to support the findings of the commis¬ 
sion. Each allegation of the specifications of which accused was found guilty 
was substantiated by ample and competent evidence. The commission was constituted 
by proper authority and had jurisdiction of the accused and of the offenses al¬ 
leged. 


The proseoution introduced its evidence by means of a -witness who took 
the stand and by affidavits of other former prisoners of war who were in a posi¬ 
tion to know the facts of the matters in issue. Prom such testimony and state¬ 
ments the guilt of accused was firmly established. 

Under Specification 7 the commission found accused not guilty of com¬ 
pelling, but of permitting a prisoner to work. As to the word "permit" Bouvier 
says t 

"It denotes a decided assent. It implies consent given 
or leave granted. It has been defined to mean allow by not 
prohibiting. Every definition of suffer or permit includes 
knowledge of what is to be done under the sufferance or per¬ 
mission and intention that what is done was to be done" F. 

2539 Eouvier's Law Dictionary. 

it is difficult to determine exactly what the commission rad in mind. 
However, in view of the evidence it is believed in the substitution of "permit" 
for "compel" it probably intended to find accused guilty of a lesser offense— 
sot guilty of personally and physically o impelling Murrey to work, but guilty 
of allowing his subordinates to compel him to -work. However, if this be the 
case ho is legally guilty of the acts of compelling. 

If however, the commission desired to find him guilty of a lesser of¬ 
fense in that he permitted a sick prisoner to work, t'.is would also amount to a 
war crime under the Geneva Convention (1929) rules: 

"Officers, soldiers, and othnr persons officially attached 
to the Armies who are wounded or sick shall be respected and 
protected in all c;ru stances ; they shall be humanely treated 
ami cared for without distinction of nationality by the bellig¬ 
erent in vrose powe 2 - they are." (Underscoring suppliod) Geneva 
(Red Cross) Convention of 27 July 1929, Chapter I - The founded 
and Sick, Article 1. 

The orime would be in not protecting him in all circ. stances and in not human¬ 
ely oaring for him while he was in the physicial condition described in the evi¬ 
dence. The convention makes this a positive duty. 
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LT the ’’ :■ 

"to o '' pr . pray 

ocnsi".;.ience bee . use it, fVund tr- t 1 '-a aot of .<-n’tsLon "contributed to" his 

evidence, 

,-jilty of homicide. Liability Tor homicide 5n such cases is held to be as 
follows * 


" i jts an injui^ on another it deemed by the 

tribute* ed- 

■ eath of •. " 

that other causes contribute to the depth does not relieve 
the actor of res pone ibility, provided such other causes are 
>t pr • • cause of the loath. Criminal responsibility 

for inflicting an Injury which is the efficient cause of death 
is not lessened me roly because of the predisposed physical 
condition of the decedent, without, which the blow or wound 
would not have to be fatal........If, at the moment of death, 

. be said that both injuries are contributing thereto, 
the responsibility rests on both actors. In such cases, the 
lav; does r.ot measure the effects of the several injuries in 
order to determine which is the more serious, and which con¬ 
tributes in ti. , rater ;; ensure to brln : about ti e death." 

2G Am. Jur., Sect 61, P. 193, 1S4. 

The commission found accused g ilty, with certain exceptions, of the 
allegations of Specifications 6 and 9o, further ooriritting acts, and permitting 
il >1 , ■ rray* These 

wo findings, a ler 8f jification 7, all amount r.o u r:spossibility 

for but one homicide. Although the commission acted properly, mddr 4 
in finding him guilty of the acts alleged, only such sentence as would be proper 
under one specification of homicide may legally be considered. 

Defen e objoctet to paragraph 2 (a) of Exhibit 18 on the jround tl t ; t 
refers to the year 1943 and the 1 dividual concerned, .Sergeant Uchida, was there 
curing the entire time, while accused was there only until June 28. The court 
kroperly ■ . . 'act Ti 

b. r.-•■•ant was u. 1 ways punching s i cboc : arovn.!", ( underscoring supplied) would in- 
ucate clearly that he did such things when accused was in commune! as well as after 
•• dur ' 

oemmand as one whan h« was not oomi i 11: g \ ' ■ 

Defense objected to Exhibit 26 on the gr< mds that the affiant in para¬ 
graph 5 stated that, he was at Omine Camp between January 1943 and September 1945 
81 he ; bed that tl e b< ti.. ; tool place in . arch 1942. The ob¬ 
jection was properly overruled (R> 84, 3o). Exhibits 14, 27 and 28 also are in 
support of tl <? specification and thr.y allege the date as 1943. The defense, as- 
aumieg the rules were followed, had these affidavits prior to trial and certainly 
; net have known that the event oor plained of did of happen in 1942, 1944 or 1945 

. 

probative v«lue. 

sir ■ ’idavits of 1 • ' 

Tice. ( . • i 1 . 

they are, t defense o-.jld show by V.- rr low it rortant they we -e to defense’s 

ae ! I . r* Car r» ’ . 

oral a "fishing ex- 

... . " 

" .. . record • 

to deter .• vr.a.t t oSe certu .. t i are. 

" ” . . . the Pri¬ 

soner of ifcr Inf ‘ r t’o. bureau and arrange-' for a list of prisoners w o were at 
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i,:* a fusing ‘ t ! < (H. f.fl). Ev" withe it ti. t 3 onld o* be con- 

. 
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I Is (.1. 287). 
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Further in th>. record defense oor.plains ftbout tot being permitted to in¬ 
spect tii< affidavits but again . oof not = t-.t. ,vi affidavits he desires or what 
. • . , . fc the defense, 

s of certain affidavits, oojies of which, 
except for th.it o° 7urr :\t Officer dhopru'r!, wr-ra furnished defense prior to the 
' 1 ( 8 . 

. 

a.spec the ' r er eof*- c =■ counsel if he wanted thorn but he declined to receive them 
hud 1 1 in the i ios of w;ot» r case (8. 512-513). 

This is the first indication that it was ori y' uni affidavits defense was 
re p osting, conics of Y ich it had. 

hrosoc 'i' n further stated that it wo Id introduce certain of these in 
. ■ . lb did (ft. 313-217, 

33-55), -t i''.d this is the first t i.ne one is able no detern. ie from the record what 
ace ■ : desired to see. Upon re -.ding them it is evident that 
the c r,tents of such affidavits arc ■ ot such that if they had not been introduced 
Ldence it wou] ■■■'■' 1 be 1 tl .. 

jofense m-ntione! that the prosecution did not introduce two affidavits, 
one about vf ich he spoke concerning the contents and smother from which he read. 

As a reason evidently for not entering them into evidence himself he states f "V. r e 
tifiablj enter piecemeal information" (R. 31S). It is obvious 
that the defense counsel, him3 If, did not consider such affidavits of any import- 
lf 1 . evi¬ 

dence ta the commission had he thought that they would have contributed to the 
support of his case. 

The record,in re gar 1 to these affi'ivits, is vague ,nd confusing and, 
in analyzing it all, one cannot find what was wanted by the defpnso, what he in¬ 
tended to srove by them or what degree of i yortunce they had. rider the cirouu- 
•• t • j.oes a reviewer cannot determine if they were needed by defense, or if he merely 
desired to read affidavits in the file;; of the prosecution in hopes that ho might 
find something to help his case. : t; w*.:1d t-h 1 r - groat stretch of the imagination 
to say the rights of accused were prejudiced in this matter. 

On examination of accused by the commission the following question wa3 
asked by one of the members: 

%• Bo# let’s have a little explanation from you about 
these night drills you used to have. .That, was the idea of all 
i <>r.i> drills? You had the prisoners of war at work all day and 
then rgot thorn up at night und ga/e them a drill, how toll us 
why you din that." (R. 30i). 

nder 3i>.vification 9n accused was charged with what th« above question 
(ft. 280-231). n r, . . 

' i , ' 

the guilt o" accused ir t- is matter . ot only improper, but when openly an- 

'■ r i 

it ‘ r.ot • led that coT.mlawton m*«f»i!>crs ay properly, if necessary, ask 
■ ie- [nation] r, It 

principle of law t. ■ t cr.o quest!. •. -u, ,ot imply 1 r,to hi ; testimony unfavorable 
■natters '.ot yet admitted oy him. fortunat ly, the juastitn did not inf l n.tape the 
?• l ission occa : o accused .-.ns fc n • ot lit, of 'lie specification end he .me 
not harmed thereby. 

The complete record showB that aocuKed had a fair trial and that he wus 

. 

bl . ^j refirl of 

reveal any err 

tin 1 ri ght.i of ' • >u • r ■ •*« ‘ lure 1 • Kwr'i • ‘ .. • fulr trial Wi • / respect. 

The evidence supports tin- vh nw la no evidence that uoousod -vis not 

. 









6. As to the Motion to -odify the Sentence . 

viiuoe the writing of the opinion above the defense had presented for 
consideration a ...otion for Modification of sentence. Tt i3 an excellent docu¬ 
ment that reflects hours of diligent work and un honest enthusiam in the belief 
that the sentence of accused should be greatly reduced. The points presented, 
not considered above, will now be discussed. 

0 Lng - ; : t it i . .• show- 

ed "a rather strong bias against the accused and a -vi 1 1 ingness tc testify to 

' • ot dear** (i.:'. ( . 0 

and the: record do not bear this out. If he were biased it would have been a 
matter to be attacked On cross-exauiin&t ix as to his credibility. ro the re¬ 
cord it appears that when ho could not make statements wit*' exactitude he so 
stated. 


It is contended that the slappings of which accused was found guilty do 
ot constitute a war crime a - J that they were administered in conformity -with 

o P bhi Japanese Aroy (P, 9). Concerning prisoners of war 

" • , in. q trfcere without li . light, and, in 

general, any form whatever of cruelty is forbidden*. Geneva Convention Art. 46< 
The custom uf slapping in the Japanese Army does .ot relieve an offender for 
slurping prisoners of war. Such slapping is not officially permitted and is pro¬ 
hibited by a Japanese regulation which states: "A Prisoner of war shall be human¬ 
ely/ treated and in no case shall insult or maltreatment be infliot9d upon him" 
Ch. 1, Art. 2, Jar -inistry notification ho. 167, 1904, No. 7, 1905, i.o. 31, 1914, 
fer Ministry f-otif ication Nos. 30 and 57, 1S43, Translation iiil. Int. coot., len 
Staff Allied Translator and InterpreterSect,,aJAP. 

It is u 'nt'-nded that there is insufficient description of the time and 
place of the commission of the alleged offenses and that the identity of the al¬ 
leged victims is not established to th extent that accused could obtain state¬ 
ments from them. 

As to T I, no t Period pleadings, beoa.se of their very nature are not us¬ 
ually clour as those which 3et ont incidents and positively designate the oom- 
r * . Sj use of omnibus specifications 

an accused before a cor .-.iss ion receives as fair treatment as our own personnel 
subject to military lu.v --ruoiv- ..h .• such type of pleading is used against then 
in court-.nartials. Thus, as stated in the lual: 

"The allegations of the i. ime and place of the commission 
of an offense should be stated as accurately as possible, but 
where tho act or acts charged extend over a considerable per¬ 
iod of th e it may be neecssary to cover ouch periods in the 

, • i • . pp >*r 1 7* 

' ' ' 0 Oo ' , ; 

ii which tho accused was charged .rlth neglect of a duty, that rc- 
'' , 

Accused 1 y ti -the 

I .. r 1 • 

; the testimony of Sgfe. Major Shephard es- 

bKa -Iae: of the alleged commission of the offenses. 

to Idcat : ~y : ugt. aior Shepherd' si 1 th .; the slappings v/cre 
; ' I oourrenB 1 ( .. 17). 

Icate, 

Ld . ’oi- 

low that defense could I :ve prr.sentod statements from an, ..bor of prisoners 

such offenses, 

if, in fact, cli not, a,.f t’ is If ..pro*, r to be a c,oc defense «. -ainst tho 
o’ v.r / c : 'Ch o/idenoe .vac o ’ 'e r 
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Cone ;rning Specification 8, it is contended that prisoner Murray re¬ 
ceived adequate medical care. Exhibit 4, question 17 is as followrai 

"4 17* Do you consider the Japanese at all responsible 
for the death of hurray? 

a 17i Yes, I would say so as the feeding arrangements 
and the arrangements for treating the siok were not up to what 
I would oonstder fa ood standard." 

The above statement was made by Lt. Col. K. S. 0. Robertson of the 
Royal Army medical Corps. 

Rifleman Jessop states in his affidavits 

"icedical care was given us by our own regimental medical 
officers who did the best they could under the circumstances 
but did not have the neoesaary medical supplies and coopera¬ 
tion from the Japanese medical authorities" (Ex. o). 

Other exhibits and the testimony of Shepherd, as cited on page 5 this 
review, support the contention that Eurray was not given adequate inedioal care 
and that he was turned away by the Japanese medical sergeant and told that noth¬ 
ing was wrong with him. The commission, in weighing and evaluating all of the 
evidence chose to believe these statements as true and it is thought that there 
is nothing further brought out in the motion which would justify a setting aside 
of the findings as to this specification. As to the "contributing to the death" 
phrase, it has been disoussea on page 12 of this review. The contention is made 
that the sentence of fifteen years indicates that the commission did not intend 
to find accused guilty of murder (P. 23). it is possible that this is true. How¬ 
ever, the commission found him guilty of contributing to l array’s death and might 
well have considered him guilty of a degree of homicide. 

Fages 11 and 12 in this review cover the points raised in the discussion 
of Specification 7 in the motion (P. 23-27). 

In the discussion of ecification 9a it is oontended that, sinoe ac¬ 
cused was found rot guilty of Specification 3, it necessarily follows that he 
may riot bo found guilty of Specificatlon Sa (P. 29). Accused was charged with 
the commission of two distinct offenses. 'Jnder Specification 3 he was charged 
personally with the embezzlement, under Hpccification 9a he tfftS charged with 
permitting his subordinates to embezzle. The commission found that there was 
insufficient evidence to convict him of the alleged crime under Specification 
3, but found him responsible for the crimes which is subordinates allegedly com¬ 
mitted under Specification 9a. ., . @d, ndar command responsibility, 

ho would be personally guilty of stealing together with his subordinates under 
Specification 9a, if guilt, at all, this would probably amount to a greater crime: 
than that of which he was charged and found guilty. 

The following is an excerpt from page 29 of the motions 

"There i3 no evidence that Yanaru know of suoh tai8appropria¬ 
tion before or at the tire it book place and the only evidence 
that he knew later is that in his office there were seen some 
articles ich the witness believe ? vr.ro Red Cross supplies." 

In -. r . b Major pherd 1 ; 

l.i your opinio, did the accused have personal know¬ 
ledge that the 10,7*6 did . at reocive the proper number of Red 
Cross packages? 

A* , r, 

to him and asked him where they had gone to." (it. 58) 


It is contended t' ut theft of ited Cross supplies or food supplies furnished 
by the Japanese .Jove raw eat is ot a crime against the laws and customs of mr 
ml< ' , . ' lly injurious !.o the prisoners of «r (!'. 30). 

31 .r, Artlolt 57, p oner * 

(1929) provides for the reception of parcels by mail containing foods and other 
ertiolcs for prisoners of war. Article 3d provides that parcels by post addressed 
to prisoners of v.-ur arc except.vd from postal duties. The Convention established 
the right of prisoners of war to receive packages and any deliberate prevention 
of their receipt thereof would logically bn illegal. It is believed t v at the em- 
' . 3roi ipplies, especially those intended for underfed 

prisoners of war, is embraced in the definition that ". a war crime may be 

defined as t 1 ose violations of the laws and customs of war which onnstitute off¬ 
enses against person or property, ca nitted in connection with military operations 
or occupation, v«hieh h r-j on justice or involve ioral turpitude”, F. 35, 

i.ote 11, J.A.:>.w. Text ho. 11. 

In the discussion of Specification 9 b (F. 32), it Is ootil 

. 1 11 . . of anil ' hi ' ent of Hurray. Exhibit 12 states 

that Murray was beaten practically every day to the knowledge of the ca.p com¬ 
mandant. 

It is stated In the discussion of dpeoification 9 b that tho hearsay evi¬ 
dence, in which Jhepherd testified that FlacDonald told him he sometimes had been 
”slapped around” by Kobayashi waa of insufficient weight when uncorroborated to 
sustain a conviction of the slapping part of the specification (P. 34). The com¬ 
mission accepted tho testimony and in evaluating it found accused guilty of the 
slapping. There is no violation of the rules, r.or is there any reason to prompt a 
reoommendation to set the finding aside. 

It is further oontended that the alleged hazing and humiliation did not 
amount to a crime- against the laws and customs of v«ur. "if it is, why i3 it 
practiced at the united States military Academy*” (F. 34). 

The Geneva Prisoner of '.Tar Convention, Article 2 , states regarding prisoners: 
"They Qiust at all times be humanely treated and protected, particularly against 
acts of violence, insults and public curiosity.” 

The repeated hazings, he allegedly received caused him to beccne nervous, 
despondent and sick and his nerves to become "bracked". (See citation F. 3, 9c, 
this review). This is plainly a violation of the above cited article. 

Concerning t- e reference to Jfeet Point, whatever methods are there utilized 
are v.own by tho c^det prior to his appointment and are accepted freely and vol¬ 
untarily' by him. It is ot fair to assume that there could be a comparison be¬ 
tween v.he train!methods of the United States military Academy and the alleged 
ti ... " 108 f ind guilty. Sven if there .-.•ere grounds for such 

a comparison it would .ot relieve OCOi led of ] la y.iilt. A wrongful act is wrong 
no matter where it is committed and if there be cases where such acts are pract¬ 
iced in our own land that would not bar our prosecution of such cases in Japan* 

Jor.ocming points i\ the sub-specificationsf 'ire statement is ■ ' ac¬ 

knowledge of thi aotc th rein alleged (F. 34-35, 42*43). The 
* he did n< bout 1 ] Li- 

..eat it hie oov and responsibility in ot laming about them. 

It i : alleged that t’ punish. .or.t administered .vas in accordance with Jnp- 
• . I rds : dth her 

perly within her rights but those -tandurde are ot applicable to international 
j conflict with th* standards established by 
international a^reer rnt they must yield. 

it is contende:' that the aoc ptunco by Japan i.utatis VutandiB of the agree¬ 
ment to trial pris ..en .vnr in <cenrdf with V i- 'Ttvu. Convent ion lid not 

< ' . . 







..intatis -.•■tauJis is defined as s 

" 

•aotical occurrence, je jiing that matte re or tilings are 
r : 1 11 r •• . •, , 

ns t 6S, offices, .and the like." (P.2233, /cl 2, Ao tier’s 
Law Dictionary). 

Artie] of i lbiti rporal ' 1 . \ . 1«l 

take a great, stretch of tie imagination to deli eve that it was accessary for 

• r -ticl ! ■ ■. f war. Pur- 

. , ' ' ' , ’ 

' Lo , that 

treated humanely -and in r.o case should at.. ' - It or •••'ltreut...cat be inflicted 
on them. 


Concerning Specification 0 n, see discussion relative to Specification 
4 on F. 14 t’ is review. 


The argument is presented that if any offenses v/ere c omitted they vie re 
against Canadian prisoners of vrar -nd that the 'Jailed States is not a competent 
tor v*• • iaii arc appointed, a is stated in the otion, 

by the Commanding General Eighth Arajy under delegation of power from the Supreme 
• repr •nuts the Allied nations* They have assented 
: i 1 of such commission , have furnished sane of the personnel, 

.• nls. 

les] represent ati -j 1 ions* On 

ribunal was - nemher of the Royal Netherlands Indies Amy. the in¬ 
itial chief prosecutor was Canadian* There seo;ns to be no doubt of the OOtnraiB- 
si.ona' jurisdiction. 

6. Heoo!ftiacncit>t . <- -,s : 

l ] :3 ty ' 

. oj ’r d' ' ■' ' 

. 

The oo:.., ieaion sentenced aeon-*: J to confi. u:;on« at bard labor for fifteen 
years. sentence is L.j.l. 

: , ■ • 

'icat i -specif lo s, >y is 

rited. Ao . : .o: 4 Juno 1346, v/ n! ba trial 16 dept- 

ciuber 1043 and whs sentenced 23 J a.uu&ry 1 j47. 

» . 

lished policy, o«i • 

prior t. the d>tw of aeuttnoe it is further mcoiv ended that four and cue-half 
( " ’ t. . , ... Bhu, 

an, is ropriati ■ 1 . 


**■ form of act l t<> carry fciis race .niution into effect is 

attucl rato. 


(j 

FA7L E. hPi^lLOGx. 

Reviewer 

Judge Advocate Scotion 


Lt Oolonal da 3 ) 
Arn.y ti * ' o e Advocato 
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GENERAL HEADQUARTERS 

■ SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

_ 1946 ) TETSUTOSHI YANAHU 


CHARGE 


That between 23 January 1943 and 31 July 1943, at Fukuoka 
Prisoner of War Branch Camp Number Fire, also referred to as Dispatch 
Camp Number Sight, Qnine, Fukuoka Area, Kyushu, Japan, TETSUTOSHI 
YANARU, then Lieutenant in the Armed Forces of Japan, and Commander of 
said Camp while Japan was at war with the United States of America and 
it Allies, did violate the Laws and Customs of War. 




SPECIFICATIONS 


1. That in or about the month of March 1943, the accused, Tetsutoshi 
Yanaru, did, wilfully and unlawfully, mistreat and abuse &. Thompson, a 
British Prisoner of War, by beating and kicking him. 

2. That in or about the month of March 1943, the accused, Tetsutoshi 
Yanaru, did, wilfully and unlawfully, mistreat and abuse W.D. Hawke, J. F. 

Burns, and C. Windsor, Canadian Prisoners of War, by beating them. 

3. That between 23 January 1943, and the month of July 194-3, the accused, 
Tetsutoshi Yanpru, did, wilfully and unlawfully, steal, misappropriate, and 
withhold from Allied Prisoners of War, Red Crons supplies intended for the use 
and benefit of Allied Prisoners of War. 

4. That at divers times between 23 January 1943, and 31 July 1943, the 
accused, Tetsutoshi Yanaru, did, wilfully and unlawfully, mistreat numerous 
Allied Prisoners of War, by beating and abusing them, other than as allged 

in Specifications 1 and 2. 

5. That between 23 January 1943 and 31 July 1943, the accused, Tetsu¬ 
toshi Yanaru, did, wilfully and unlawfully, mistreat and abuse Allied 
Prisoners of War, by ordering and inciting guards and other persons under his 
supervision and control to beat them. 

6. That between 23 January 1943, and 31 July 1543, the accused, Tetsu¬ 
toshi Yanaru, did wilfully and unlawfully, disregard and fail to discharge hie 
duty as Camp Commander by failing and neglecting to provide adequate heat, food, 
and)medical care, thereby contributing to the serious illness, disability and 
deaths of Allied Prisoners of War. 

7. That between 23 January 1943 and 31 Julyl c 43, the accused, Tetsu¬ 
toshi, Yanaru, did, wilfully and unlawfully compel'Allied Prisoners of War to 
perform arduous manual labor while sick, ill, diseased, and physically unfit 

to perform such labor, thereby contributing to the serious'illness, ‘disability, 
end death of Allied Prisoners of War. 

6. That between 23 January 1943 and 31 July 1943, the accused, Tetsu¬ 
toshi Yanpru, did, wilfully and unlawfully disregard and fail to discharge 
hiB duty as ^amp Commander by compelling and permitting Allied Prisoners of 
War to work in and about a coal mine, under dangerous, hazardous, and un¬ 
healthy conditions, in and about which mine the said Allied Prisoners of War 
were subjected to cruel and brutal beatings and other abuses and mistreat¬ 
ments by Japanese civilians employed by the said mine, thereby contributing 
to the rerious illness, disability and death of Allied Prisoners of War. 

9. That between 23 January 1943 and 31 July 1"43, the accused, TetBU- 
toshi Yanaru, did, wrongfully disregard and fail to discharge his duty as 
Camp Commander to restrain members of his command, and other persons under 
his supervision and control, by permitting them to commit the following 
atrocities and other offenses against Allied Prisoners of War; 

a. Between 23 January 1943 and 31 July 1943, the stealing, with¬ 
holding, and Misuse by Sergeant Kobayashi, Corporal Uchida, Corporal Oshima, 

rda, of Red Cross supplies intended for the use and benefit of 
Allied Prisoners of War. 

b. At divers times between ?Z January 19^3 and 4 May 1943, the 
unlawful mistreat lent end abuse by Sergeant' Kobayashi, Sergeant'Ishida 
(or Ae’.idn), Corporal Uchida, one Takfunia, known as "Pues-in-Boots", one 
Kewnharr (or Kawaharada), known ac "Pars", and unidentified guards, o:: 

0, W. Hurray, a Canadian Prisoner of War, ty beating Mm, thereby contribut¬ 
ing to hiB death on - ’4ay 1943. 


2 










o. At divert times between p 3 January 1943, and che month of 
July 19- h , he unlawful mistreat:.ent ana abuse by Sergeant KobayaBhi of 


Lome .-iacDonald, a Canadian Prisoner of War, by harpssing, hazing, 
humiliating end heating him, (thereby contributin to his death on 5 August, 

v V 


d. In or about he month of Hebronry 194b, the unlawful mistreat¬ 
ment and abuse by Sergeant Kobayashi of J. Fertal, a Canadian Prisoner of 
War, by beating'him. 


e. In or about the month of February 1943, the unlawful mistreat¬ 
ment and abuse by Sergeant Xobayasiii of L. Ross, a Canadian Prisoner of War, 
by beating- him. 


f. In or about -,ue month of March 1943, the unlawful mistreatment 
and abuse by Sergeant Kobayashi of W. D. Hawke, and J. P. Burns, Canadian 
Prisoners of War, by beating them. 

g. In or about the month of March 1943, the unlawful mistreatment 
by Sergeant Kobayashi of L. MacDonald, W. D. Hawke, W. Murray, X Iatu- 
lipue, R. J. Mayhew, E. Lasenba, 'B.A. Hoy, and’T. D. Wart 5 ell, Canadian 
Prisoners of War, by beating them. 

h. In or about the months of March or April 1943, the unlawful 
mistreatment and abuse by Sergeant Kobayashi of A. Enright, a Canadian 
Prisoner of bar, by beating him. 

i. In or about the month of May 1943, the unlawful mistreatment 
and abuse by Sergeant Kobayashi of R. Nicol, a Canadian Prisoner of War, by 
beating him. 

j. Between 23 January 1943, and the month of July 1943, the un¬ 
lawful mistreatment and abuse by Sergeant Kobayashi of D. L. Evans, a 
Canrdien Prisoner of War by beating him. 


k. Between 23 January 1943, and the month of July 1943, the un¬ 
lawful mistreatment ar.d abuse by Sergeant Kobayashi of A. J. Harris, a 
Canadian Prisoner of War, by beating him. 

l. 3etweer. 23 January 1943, and the month of July 1943, the un¬ 
lawful aistreat-eni and abuse by Sergeant Kobayashi of A. D. Turcotte, a 
Canadian Prisoner of War, by beating him. 

m. In or about . ne month of July 1943, the unlawful mistreatment 
end abuse by Sergeant Kobayashi of G. J. McIntyre, a Canadian Prisoner of War, 
by beating him, 

n. Between <=<3 January 1943 and th* month of July 1943, the unlaw¬ 
ful mistreatment and abuse by Sergeant Kobayashi of Allied Prisoners of War, 
by imposing upon the said Allied Prisoners of War extra parades, drills, 
marches, and periods of physical training at any hour of the day or night, 

o. In or about the month of March 1943, the unlawful mistreatment 
and abuse by a Japanese Lance Corporal known as the "Bulldog" of 1. R. Henry, 
r. Canadian Prisoner of War, by beating him, 

p. In or about the month of June 1943, the unlawful mistreatment 
and abuse by an unidentified guard of D. W. Orr, a Canadian Prisoner of War. 

q. Between 7 3 January 17-3, and the month of July 1943, the un- 
levrful mistreatment by Sergeant Kobayashi, Corporal Uchidn, and' other uards 






of numerous Allied Prisoners of War, by beating end abusing them, other 
than as alleged in Specifications 9b to 9p, inclusive. 



Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


AFFIDAVIT 


•7 / St/* 

* Before me personally appeared the above named accuser this J-f 
of /YlMfUM 1946, and made oath that he is a person subject to military 
lew ani^ that he uersonally signed the foregoing charge and specifications, 
and further that he has investigated the matters set forth in the charge 
and specifications, and that the same are true in fact, to the best of his 
knowledge and belief. 












of numerous Allied Prisoners of War, by beating and abusing than, other 
than ns alleged in Specifications 9b to 9p, inclusive. 



ALVA. G. GAHPJSHTZR P 


Chief, Legal Section 
General Headouarters 


Supreme Commander for the Allied Powers 


9 / QJ 

si Before me personally appeared the above named accuser this JJ 
of fYlcdciAj 1946, and made oath that he 1 b a person subject to military 
law anqf that he personally signed the foregoing charge and specifications, 
and further that he has investigated the matters set forth in the charge 
and specifications, and that the same are true in fact, to the best of his 
knowledge and belief. 









r 




of numerous Allied Prisoners of War, by beating and abusing them, other 
than ns alleged in Specifications 9b to 9p, inclusive. 



Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


•7 / 

yj Before me personally appeared the above named accuser this Mr 
of lYTMGfUQj 1946, and made oath that he is a person subject to military 
law amf that he personally signed the foregoing charge and specifications, 
and further that he has investigated the natters set forth in the charge 
and specifications, and that the sane are true in fact, to the best of his 
knowledge and belief. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AG 000.5 (22 Aug 46)LS 


APO 500 
22 August 1946 


SUBJECT: Trial of Tetsutoahi Yanaru. 

TO : Commander-in-Chief, 

United States Army Forcee, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following named person, member of or serving with the Imperial 
Japanese Forces, for the alleg d offenses indicated on the attached charges: 

Tetsutoshi YAKARU 


2. The trial will be held in the city of Yokohama, Honshu, Japan. 
All trials held under this authority will be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers. 


3. 

action of 
quarters, 
directed, 
action of 


All records of trial including judgment or sentence and the 
the appointing authority will be forwarded to General Head- 
Supreme Commander for the Allied Powers. Unless otherwise 
the execution ,of any death sentence will be withheld pending the 
the Supreme Commander for the Allied Powers. 




By command of General Mac ARTHUR: 



Chgs vs Tetsutoshi Yanaru Asst. Adj.Gen. 


8tn army nit no. A ft rrtti • 







BASIC: 




Ltr, GHCJ SCAP, file AG 000.5 (22 Aug 46)LS, 22August 1946, 
subject: "Trial of Tetsutoshi Yanaru". 

AG 000.5 (22 Aug 46)LS 1st Ind 

GENERAL HEADQUA .TERS, UNITED STATES AR'Y FORCES, PACIFIC, 

APO 500, 22 August 1946. 

TO: Commanding General, Eighth Army, APO 343. 



1. Pursuant to authority delegated the Coramander-in-Chief, 

United States Army Forces, Pacific, contained in letter, file AU 000.5 
(22 Au 1946)LS, General Headquarters, Supreme Commander for the Allied 
Powers, Subject: "Trial of T e tsutoshi Yanaru", August 1946, said 
power is redelegated to you and you are hereby directed to apooint a 
Military Commission for the trial of the following named person, member 
of or serving with the Japanese Imperial Forces: 

Tetsutoshi YANARU , 

2. The trial will be held in the city of Yokohama, Honshu, Japan. 

The trial held under this authority will be conducted in conformity with 
Regulations Governin’ the Trials of Accused War Criminals, 5 December 19:5, 
General Headquarters, Supreme Commander for th Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appoint!:, authority will be forwarded to General Hondquarters, 
Supreme Commander for the A lied Powers. Unless othei-wise directed, the 
execution of any death sentence will be ithheld pending the action of the 
Supreme Commander for the Allied Powers. 

4. The following named persons assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have bern made available to your 
command for service as prosneutio personnel on the Military Commission 
to be convened by you for this purpose: 

Capt. John H. Dickey, Canadian Army, Chief Prosecutor 
Mr. Jesse Deitch, Assistant Prosecutor 

By command of General MacARTHUR: 





^ , 

/ 

< 1 * 


1 Incl: 
N/C 


R. G. HERSEY 
Lt. Col. AGD, 
Asst. Adj. 6cn. 









.SIC: Ltr, GHQ, 3CAP, file AG 000.5 (22 Aug 46)LS, dated 22 August 1946, 
subject: "Trial of '"etnutosbi Yanaru". 

AG 000.5 (YC) 2nd Ind 1 fcSfP ^ 

Headquarters Eighth Array, APO 343. 

TC: Colonel George W. Basterday, 02896, CAC, President of the Military 
Commission appointed pursuant to Paragraph 13, Special Orders Number 
235, this headquarters, 13 September 1946, APO 343. 


The attached charges against TetsutoBhi Yanaru are referred for trial 
to you a3 president of the Military Commission appointed by Paragraph 13, 
Special Orders Number 235, this headquarters, 13 September 1946, APO 343. 
Copies of the charges have been furnished to the prosecution and to the 
defense as noted below: 

For the Ptosecutionx CAPT JOHN H. DICKEY 
MR JESSE DEITCH 

For the Defense: MAJ HAROLD J. KINZELL 

2ND LT JOHN H. SLAGLE 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGERx 

(?x~ 




1 Inol: 

Charges against T. Yanaru 


Ci jn 

******* . 


f 



GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 



AG 000.5 (12 Sep 4S)LS-X 


APO 500 

12 September 1946 


SUBJECT: Trial of War Criminals. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 


1. Reference letter AG 000.5 (22 Aug 46)LS, 22 August 1946, subject: 
"Trial of Tetsutoshi Yaranu". 


2. WOI H. B. Shepherd, Canadian Army, will be a witness in this 
trial. It is imperative that he leave the theater not later than 19 
September 1946. Therefore, you are directed to bring this case to 
trial at a sufficiently early date so that this witness' testimony will 
begin not later than 16 September 1946. 


By command of General MacARTHUR: 



TO: Commanding General, Eighth Army, APO 343. 

1. Reference letter AG 000.5 (22 Aug 46)LS, 22 August 1946, sub¬ 
ject: "Trial of Tetsutoshi Yaranu", and first indorsement thereto. 

2. WOI H. B. Shepherd, Canadian Army, will be a witness in this 
trial. It is imperative that he leave the theater not later than 19 
September 1946. Therefore, you are directed to bring this case to trial 
at a sufficiently early date so that this witness' testimony will begin 
not later than 16 September 1946. 


By command of General MacARTHUR: 


R. G. HERSEy/" 
Lt. Col. AGD, 
Asst Adj. Gen. 








}QL.DQU.vRTEP c i EIGHTH ARMY 
United States i.rmy 
Office of the Commanding General 

SPECLiL ORDER 13 September 1946 

NUMBER 235 EXTRACT 

13. a ppointment of a Military Commission . 

Fursuant to authority contained in letter, Genox’al Headquarters, Supreme 
Commander for the allied Powers, APO 500, 6 December 1945, ^G 000.5 (6 Dec 45)LS, 
Subject: "Detention, Interrogation and Trial of Suspected Japanese ,.ar Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 16 September 1946, or as soon as may be 
properly brought before it. 


D ETAIL FOR THE COMMISSION 


COL GEORGE ... iib.oTHRD..Y, 02896, C*.C, Hq Eighth i.rmy 

COL SEXTON BLRG, 06101, IGD, Hq YOB-.S 

COL ’..ILLLJi B. McCUTCHBON, OA963, Inf, Kq YOBAS 

COL Y.ILLEM J.JL.NNES LEYDS, 853 s Royal Netherlands Indies «rmy 

LT COL GLSNN I. EPPEliSON, 0260539, Cav, Hq Eighth Army, LA.. MEMBER 

TOR.TlIg-m.OSECy_TION 

CaPT JOHN H. DICKEY, Canadian ..rmy, CHIEF PROSECUTOR 
Mr. Jesse Deitch, i^SIST.-NT PROSECUTOR 

FOR THE D EFENSE 


MAJ IL'JIOLD J. KINZELL, 030363, Inf 
2D LT JOHN H. SL.GLE, 0935557, MI 

The proceedings of the Commission .'ill bo goverened by letter, General 
Headquarters, Supreme Comnnndur for tho Allied Powers, .JO 500, 5 December 1945, 
..G 000,5 (5 Dec 45)LS, Subject: "Regulations Governing Trials of Accused V.ar 
Crinminuls", letter this Headquarters, 5 February 1946, ..G 000.5 (YO), Subject: 
"Rules of Procedure and Outline of Procedure for Trials of ..ccused war Criminals", 
and such rules and forms as may bo proscribed by the convening authority or by 
tho Supreme Commander for the Allied Powers. The employment of an enlisted or 
civilian court reporter is authorised. (.»G 334) 


BY COMMiiND OF LIEUTENANT GENERiJ. EICHELBERGLR: 



CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 




(Case 84 - Yanaru) 


HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 

SPECIAL ORDERS 3 January 1947 

NUMBER 2 EXTRACT 

1. Par 13, Special Order Number 235, this Headquarters,13 Sep46,announc¬ 
ing the appointment of the Military Commission to meet at the Yokohama 
District Court Building, Yokohama, Japan, on or about 16 September 1946, is 
amended as follows: 


MR MURRAYE GOTTESHAN is hereby detailed as a member of the Defense-Counsel 
vice MAJ HAROLD J. KINZELL, 030363, Inf, Ho Eighth Armv ; and 2D LT JOHN H. 
SLAGLE, 0935557, fU, Hq Eighth Army, APO 343. (AG 334) 

BY COMMAND OF LIEUTENANT GENERAL EICHELBi RGER: 




Al 

DISTORTION J 

2 - indiv namp& par 1 

6 - CG, Hq Eighth Army 
6 - CG, Y03AS 
6 - CG, KORAS 

6 - CG, Fo al Netherlands Indies Army 
10 - JA St •. 

20 - Vlar C,-imes -dm 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


10 - Legal Sec, SCAP 
5 - T ’ar Crimed Def 
7 - JA Sec. Court.Rel 

1 - PRO 

2 - CinC, AFPAC 

1 - SCAP 

2 - CofS .Sec 
2 - PM Sec 

5 - File 


(Case # 84 * Yanaru) 
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SriSTKICTLD 


gkihrAu 

supr^j; coi iiakd^r ?on t:;. allied pot ms 


apo goo 

xAG- 000,5 (5 Dec 4G)LS 5 December 19-I-5 


SU3JUCT: Angulation? Govorniur the Trials of Aocused ar Criminals, 

TO : Cou:iar.der-ir--Chiof, United States Army Forces, Paoifio, AFC GOO, 
Commtu*d:L.{; General^ Sixth Army, 'ISO 442. 

Coi.a.anding General, "ighth Army, ;_P0 3i?. 

Cairlanding General, FU IV Corps, APO 235. 


The followin'.; rules and r-filiations vill govern the trials of e^rsons, 
units and organizations uocus«f. as w criminals j 

1. ^ST.*DLis:rn:T of .an •. .ar oo:: :i::giohs, 

a. General , Persons, units and organizations accused as i/ur 
criminals will he tried by military com J.ssion3 to he convened by, or under 
the authority of, the Supreme Commander for the allied powers. 

b, F unbor and'Types . The opuiissions will be established de¬ 
pendent upon the number, nature of the offenses involved’and the offondors 
to be tried. Such commissions my include, among others, international 
military oonuissioiis consistin... of representatives of several nations or of 
each nation concerned, appointed to try oases involving offenses against 
one (1) or more nations, 

2. JURISDICTION, 

a. Over Persons . The military commissions appointed hereunder 
shall linve jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(1) liilit^ry commissions established hereunder slmll liave 

jurisdiction over all offenses including, but not limited 
to, the following; 

(a) The planning, preparation, initiation or waging of a 
war of aggress ion'or a war in violation of inter* 
national treaties, agreements or assurances, or 
participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing. 


fiEdTRICTLD 











£ I iD 


BASIC: Iitr, SCAT, file AG 000.5 (5 jec 45)LS, dated 5 Dnoeabor 1945, subjs 
" regulations Governing tho‘Trials ox’ Accused '.'or Criminals", to 
CinC, USAFPAC*, CG 6th Ar:.$ r , CC- 8th Army aud CG XXIV Corps. 


(b) Violations of the lavrs or custom of v/ar, such vio- ‘ 
lations shall include,'but not be United to, r.vurdor, 
ill-treat:;i«nt or deportation to clave labor or for 
any oth«r purpose of civilian population of or in 
occupied territory; muruer or ill-trextuent of 
nrieonors of v/ar or internees or persons on tlie seas 
or else, bore; improper treatment of hostages; plunder 
?f public or private property; v/anton destruction of 
cities, tovms or villages; or devastation not justi¬ 
fied by military necessity-. 

(o) • ^lurdr r, oxter, dn.tion, enslavement, deportation and 
other i-human note committed against any civilian 
poruie.t: n before or during the ’.x.r, or persecutions 
on political* racial or religious grounds in 
execution of j or in connection */ith, any crime de¬ 
fined heroin, whether or not in violation of the 
domestic laws of tho country v/here perpetrated * 

(2) The offense need not have boon committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have boon oor.v- 
nittod since or in tho period ixiuedlately preceding tho 
* J^ikden inoidont of September 18, 1931, 

3. lEUBERSUP OF CO;,HISS ION. 

a. Appoint.,tent . The members of caoh military oor.r.ission mill bo 
appointed by ti-/' ‘Supremo Commander for the . Hied Povors, or under authority 
delegated by him. Alternates may be ap ointod by the converting authority. 
Such alternates shall attend a?.l sessions f the coatuisaiou, and in oaso of 
illness or other incapacity of any prinoipal member, an alternate shall taka 
the place of that member. Any vacancy among the members or alternates, oc¬ 
curring after a trial has begun, may be filled by tho convening authority, 
but tho substance of all proceedings had and evi'tonoe taken in that oase t 
shr.ll bo made knovm to that nov /.somber or : Iternate in open court before tho 
trial proceeds, 

b. number of .fribnrs . Pacl; commission shall consist of not less 
than tliroo (3) nembers, 

c. Qualifications, The convening authority shall appoint to tho 
commission persons mA :.i Jin deter, linen to bo competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hoar a oaso ’..hioh he personally 
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invostigatort, nor if ,’io is required as a witness in tliat. oaso. A commission 
may consist of ..rmy, Navy or other service personnel, or of both sorvioe 
personnel and civilians. One specially qualified neither shall bo designated 
as the lav mombor idtoso ruling is final insofar as oonoorna the oomriiscion 
on cut objection to the admissibility of evidenoo offered during tha trial, 

d. Voti ng. TVtcept as to the adnissibility of evidenooj all 
rulings and ilntTings of oho commission shall be by majority vote, except 
that conviction and sentence shall be by tJic affiraativo votes of not loss 
than two-thirds (2/3) of the ..r.ibors present, 

o. Pro s iding Member, In t?io event that the convening authority 
does not nano one“o? *JKe" nea' : or; as the presiding nenibor, 'tho sonior offioor 
ai.tong tho naubors of tho counts si or. presrni shall prosido, or suoh othor 
member as t!io sonior officor nay deslgnato, 

4. PROSECUTORS. 

a. ..pp ointment . Tho convening author it;* sltnll desigiiato one or 
noro persons to conduct tho prosecution beforo each coatission, ’/here of¬ 
fenses involve national's of more tlian one‘nation, each nation concerned, in 
tho discretion of t2io convening authority, may bo represented among tho pro¬ 
secutors. 


b. Duties . Tho duties of tho prosocutors aro: 

(1) To prepare and present ohr.rgos and specifioations for 
reference to a ooixdssion. 

(2) To prepare cases for trial and to conduct tlw prosecution 
before the commission of all oases referred for trial. 

5. PO'.JERS AMD PROCEDURE OF C OmiSSIOUS, 

a. Conduct i f the Trial . A oo.j.iission sltr.lls 

(1) Confine each trial strictly to a fair, expeditious lioaring 
on the issues raised by tho charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interferenoo, 

(2) Deal summarily .ith any contumacy or contempt, imposing 
ary appropriate punishment t’inrofor. 

(3) liold public sessions except -;hen othor.'ise decided by tho 
ooixiission. 
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(4) Hold each session at suoh tino and place as it shall do- 
ten vino, or as nay be directed by the oonvoning authority, 

b, R ighbs of tho Accused , The acousod shall bo entitled: 

(1) To havo in advance of trial a oopy of the charges and 
specifications clearly worded so ns to apprise the acousod 
of each offense charged, 

(2) To be represented, prior t° and during trial, by oounsol 
appointed lay the convening authority or oounsol of his 01 m 
ohoioe, or to conduct his own defense, 

(3) Tc testify in his o\n behalf and have his counsel present 
relevant evi .lor.ee at tho trial in support of his defense, 
and cross-exx\ine oach a verse witness v;ho personally ap¬ 
pears boforo the oor.r.dsrion, 

(4) To hove the substance of tho charges and specifications, 
tho proceedings and any documentary evidence translated 
'..'hen ho is unablo otherwise to understand thrn, 

0 , Witnesses . The conr.iission shall Jinvo powerj 

(1) To sur.sion vltnosces and require their attondnnoo and testi- 
nony under penalty; to admin is tor oaths or affirraations to 
v/itness^s and other persons ar.d to question v.'itnocses, 

(2) To require tho production of doouuouts and other evidenti¬ 
ary Material, 

(3) To delegate to tho Prosooutors appointed by the convening 
authority the powers and .uties sot forth in (1) and (2), 
above. 

(4) T' have rvidor.ee taken by a special con issioner appointed 
by t!io oo: mission, 

d, Rvidonco . 

(1) Tho co:rission s3iall adnit suoh ovidonco as in its opinion’ 
would be of assistance in proving or disproving tho ohargoj 
or such as in the cor. .iseionts opinion v-uld ic.vo probr.tivo 
value in the Mind of a reasonable nan. The ooirdsslcn 
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shall apply the rules of ovidenoe and pleading sot forth 
ho re in v-it h the' greatest liberality to achieve expeditious 
procedure.' Ir. particular, and without limiting in any -..•ay 
the scope of tho foregoing general rules, the following 
ovidenoe :uay bo admitted: 

(a) Any document irrespoctive cf its classification whioh 
appears tc> the oornaiesicn to have'been signed or 
issued by any officer, department, agency or nenbor 
of the armed forces of any goveruient without proof' 
of t.’ie. signature or of the issuonoo of tho dooument. 

(b) Any rope • t v.'hioh appears to tho cos miss ion to havo 
boon signed or isruod by tho International Red”cross 
or a no:.ibor thereof, or by a doctor of uodicino or 
any ;.odioal sorvico personnel, or by an investigator 
or i:..telligonco officer, r by any other person whom 
the commission considers as possessing knowlodgo of 
the natters contained in che report. 

(c) Affidavits, depositions or other signed statorjonts. 

(d) Any diary, iotter or other document, including sworn 
or unsworn statements, appearing to the commission 
to oo at a in information re lat i: g to the, ohargo. 

(o) A oopy of -'ny dooumont or other secondary evidence of 
its contents, if tho original is not immediately 
available, 

(2) Tho counissiori sliall telco judicial notice of facts of can¬ 
non knowledge, official government 'wounonts of any 
nation, and the proceedings, rocords and findings cf mili¬ 
tary or otlvr agencies of any of tho United Nations. 

(3) A commission may require tho prosecution and tlio deifonso 
to xioko a preliminary of for of proof, v/horoupon tho com¬ 
mission i.iay rule-in a Ivr.noo on the admissibility of such 
evidonoo, 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon tho part of d military or 

, naval unit, or any group cr organization, evidence v/hioh 
has been given previously at a trial resulting in tho 
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conviction of any other briber of that unit, groilp or 
organization, relative to tliat oonoortod offonso, may bo 
rocoivod as erina-facie ovidonco that tho acoused lilco- 
viso is guilty of iiic.t offonso, 

(5) Tho finding's and judgment of a commission in any trial of 
u uni": groupj or organisation vith rospoot to tho crimi¬ 
nal cJu..actor, purposo or activities thereof sliall bo 
given full faith and credit in any subsequent trial, by 
that or ary other ooix ilsaion, of an individual person 
charged uith criminal responsibility through nomborsliip in 
that unit, r/- ip or organization. Upon proof of nonbor- 

& hip in that ’ .it, group or organization convicted by a 
ooi'.D.iissi on, \.ie burden sliall bo on the accused to 
establish by proof any mitigating circumstances rolating 
to 3iis membership or participation therein, 

(6) Tho official position of tho aooucod shall not absolvo liin 
from responsibility,'nor bo considered in uitigation - of 
punishnont, Further, action pursuant to'ordor of tho • 
accused’s superior, cr of his governnont, shall not con¬ 
stitute a dofons.c, but nay be considered in mitigation of 
punishment if tho commission determines that justioo so 
roquiros. 

(7) All purported confessions or statements of tho aocusod 
sliall be admissible without prior proof tliat tlioy vroro 
voluntarily given, it boiug for tlio commission to do- 
tor, lino only tho truth or falsity of such oonfossions or 
statements, 

o# Trial Procedure . The proceedings at oaeh trial will bo con¬ 
ducted substantially ..b follows, unloss r.iodifiod by tlio commission to suit 
tlio particular circumstances: 

(1) Faoh ohargo find spoeif-'e-d •••**■■*■ py r A, ' B wutJ 

stance stated, in ov oU oour ^* 

(?.) Tho presiding member sliall as!: each accused whether lie 
plo'v'.s "PaiiV 1 ' "liet ouilty". 

(3) Tlio prosecution sliall nako its oponing statement __ 

(4) The presiding no-bor nay, at this or any othor tine, re¬ 
quire the prosecutor to state vliut ovidonco ho proposos to 










> 4 




&EdTRICTED 


hASICj Ltr, SCAT, file AG 000,5 (6 Dec -15)I_G, dated 5 Dooonber 1045, subj: 
"Re.julatiouc Govornir.." tho‘Trials of Accused far Cri: duals", to 
GiiiG, U5AFPAC., CG 6th v.n.xy, CG Gth Army and CG AX IV Corps, 


submit to the com .iscion, and the oondssion thereupon my 
rule upon the adrdssibility of such ovidenoo, 

(5) The witnesses and othor evidence for the prosecution diall 
be hoard or 'presented. At the oloso of the oaso for tho 
prosecution., the commission’nay, on notion of'tho dofonso" 
for r. .A nding of not guilty, oor.sidor and rule vrhother tho 
evidence bofi.ro the coix.dssicn supports tho charges 

•against the accused. The commission nay defer action on 
any such notion and permit or require tho prosecution to 
reopen its c .so and produco any further available evidonoo. 

(6) Tho dofor.se nay make an o p oiling fctatoi.innt prior to pro- 
souting icr oaso. Tho presiding no’nbor niiy, o.t this or 
ary other time, requiro tho defense to state what evidonoo 
they propose to submit to tho ooudssi n, whereupon tho 
commission may rule upon tho adrdss ibility of such 
evidonoo* 

(7) The witnesses and other evidonoo for tho dofonso shall~bo 
hoard or presented, Thoronftor, tho prosecution and do- 
fonsb nay introduce suoh evidonoo in rebuttal as tho com¬ 
mission nay rule admissible* 

(8) Tho dofonso, and tlioroafter the prosecution, shall address 
tlio comission, 

(9) Tho coniiission thereafter s'nall consider tho oaso In 
closed sossion and unless other'iso dirooted by tho con¬ 
vening authority, announce in open oourt its judgment and 
ser.tonoo, if any. Tho coniiission nay state tho reasons 
on wliioh tho judgment is basod. 

f. Rooord ■ f Proceedings , Tach commission shall make a"separato~ 
record of its prooo'wings in tiie trial of oaoh oaso brought boforo it, Tho 
record sliall bo propar^d by tho prosooutor under the direction of the con- 
nission and submitted to tlie dofonso oounnol, Tho commission sliall bo 
responsible for its accuracy, duoh record, certified by tho presiding nom- 
bor of tho oonrdssii.n or Ids succoseor, shall be delivered to tho convening 
authority as soon as possible after tho trial, 

g, .1 onto roe . The oourfssitu Ay sentonoo an accused^ upon con¬ 
viction, to doatii V>y lunging >r shooting, imprisonment for life or for any 
less term, fine or such other punishment as tho condsoion shall dotor3rf.no 
to bo proper. The ©omission- nay also ordor confiscation cf any property of 
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a convicted aoousod, deprive that aocusod of wiy stolon proporty or ordor its 
dolivory tu the Supremo'Comuandor for tho Allied Powers for disposition as ho 
shall find to bo proper, or my ordor restitution with aporoprinto penalty 
in onsos of dofault* 

h. Approv’d cf Sontenoo, l!o sontenoo of a Military oonr.ds'sipn 
shall be carried" inTo^r^. ox until approved by tho offioor who oonvonod tho' 
commission, or Ids suoce.^or £ Such"officer shall Imvd authority to approvo, 
mitigate, rei.dt in whole c r in part, oornuto, suspond, reduoo or otherwi’so 
alter tho sentence imposed,. or (without projudioo to r.oousod) remand tho 
oaso for ro hoar ins before a now Military commission; but he shall, not hr.vo 
autliority to increr.so tho seven ty cf tho sontenoo, To sontorico of doath. 
shall bo carried into execution unail oonfimod by tho Supreme Comnnnder for 
tho Allied Powers, Ibcccpt as n-roin provided, tho judgment and sentence of 
a commission shall bo final and npt subject to roviow. 

6. RUL” ?,SIRING ponriR. 

Supplementary Rulos and Poms . Soon oomnissi^n shall adopt rulos 
and forms to govern its procedure, uo,t irioonsistei\t with tho provisions 
horoof, or such rulos and forms as nay bo proscribed by tho convening 
authority or by tho Suprouo Commander for the Allied Powers. 


By o orx-.iand of Gonoral ISaoARTHUR: 


. 'ALLSN, 
Colonel, A.G.D., 
Asst Adjutant Gonoral^ 
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AG 000.5 (6 Dec U5) LS 


I December 19U5 


SUBJECT: Detention, Interrogation and Trial of Suapected Japanese 
War Criminals. 

TO : Commanding General, Eighth.Amy, APO 3U3* 

. a _ 

1. Supplementing radio ZA&S7, OINCAPPAC ADV. 15 September 19U5, 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters will be held incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon pres< ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form: 

The bearer of this letter 

-fote- 

accompanied by ________________ 


is authorized to interview 

at such appropriate 


times as may be found neoessary. 

By Command of General Mac ARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war climinal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so f^ 
as possible, with the following requirements. “ 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspucts from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who havo bcon interrogated from 
those who have not. 

d. A minimum of ten adequately equipped interrogation rooms. 

c. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. ... ~ 


f. Adoquato facilities for the quartering and mossing of approxi- 
matoljr 10 Allied Officers whose duties may require them to 
remain at the enclosure and approximately 50 friendly witnesses 
in protective custody ponding trials. 
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3. All persons now detained as war criminal suspocts, unfriendly 
witnesses or persons in protoctivo custody anyvrhore within the jurisdiction 
of this hoadquorters will bo transferred forthwith to said facilities, 
and all such persons subsequently arrested or plaoed in protoctivo custody 
will be confined thoro. 

U. Suspected war criminals will be hold in close confinement without 
access to the press or other modia of public information, and without 
distinction as to rank or position, as befits ordinary criminals. THb fol¬ 
lowing special provisions will bo applied to war criminal suspocts and 
unfriondly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will bo accorded suspects in 

keoping with thoso customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Coi.munications among suspocts and witnesses, even within 
segregated groups, will be prevented as far as possible. 

d. Each porson will bo thoroughly aoarchcd and all moans of 
solf-doatruction will bo removed from his quarters and porson. 

e. Suspects and unfriondly witnesses, aftor their interrogation, 
will not bo returned to their quarters, but will bo assigned 
new quarters sufficiently removed from the old to provent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involvod in the samo atrocity or atrocities at 
the same oamp will bo segregated from oach other. 

g. All possible measures will be taken to prevent the exchange 

of information between inmates and such civilian personnel as 
may be employed at the facility. * 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspootod Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that tho trials will cornncnco immediately. 

7. The Logal Section of this headquarters will furnish personnel for 
the investigation and prosecution of casos, but in addition to your res¬ 
ponsibility for providing personnel for appointment ns members of the 
Military Commissions including law members, if spocifiod, you will also 

bo responsible for* 

a. Providing personnel to serve as defonso counsel, reporters, 
interpreters, translators and court orderlios. 

b. lhe selection, procurement and maintenance of tho court rooms 
whore tho cases will be tried. 

11 e. Tho summoning, billeting' and transportation of witnesses. * 

By Command of General MacARTHUR 


% 


(stamp) Mailed 0855 Deo 7 *U5 Adv.Eoh Ag. OHQ 


H. W. Allen 
H. W. ALLEN 
Colonel, A. 0. D., 

Asst '^jutant Qenoral* 
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AG 000.5 (YO) 5 February 1?1*6 

SUBJ-CT: Rules of Procedure and Outline of Procedure for Trials of Accused 
war Criminals. 

TO : Presidents of »>ar Crimes Commissions. 


SECTION 1: R.U.L OF PROCEDURE 


The following rules of procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General headquarters, Supreme Commander for the Allied Powers, AG 
000.5 (5 Lee U5)LS, Subject: "Regulations Governing the Trials of Accused 
war Criminals, " dated 5 December 19U5> will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Stot. ments, Documents, and Preliminary motions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution propose-s to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial. At least 2U hours prior 
to arraignment, the defense will furnish to the pros cution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents propos_d to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate- to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. if, either before or during the trial, but after copies of the 
documents have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which v:ill be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practivable. Opposing counsel will 
then promptly tala such action as may be necessary with th;. view of avoiding 
any delay in th. trial of the cast, 

d. Thu rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other with ss who is available to 
appear in person before the Commission. 

.. Prior to trial, both pros, cution and defense ..ill furnish opposi 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits. 


In offering affidavits or other \/ritten statements of testimony 
the prosecution will preface the offer with a statement as to whether or not 
to th hest of the proscution's knowledge or information the affiant or the 
author of the statement'is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of tiu ..ccused as witness . 

a. The accused may tak^ th stand as a witness or he may remain 
silent, if he takes the stand In may mak. a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
exa tnination. 


- 1 - 








Ltr hq Eighth Army, AG 000.5 (Y0)» 5 U6, Subject: "Rules of Procedure 

and Outline of Procedure for Trials of Accused .ar Criminals", contd. 


b. If he remains silent, the Commission may draw such inference* 
from his failure to testify as may sc m fair and competent to a reasonable 

-nd, after taking into consideration all the competent evidence in the case. 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 



The accused may be- required to testify for th- purpose of 
identification, respecting his name, age, r3nk, occupation, identifying 
narks or characteristice and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 

5. In case in which th- defense mov^s for a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion r-sts its case without offering evidence in d fense, and the 
court after sub :ission of the case, finds the accused guilty, the court before 
imposing sontence may per,nit the d fense to offer competent evidence in extenua¬ 
tion or mitigation of the offense alleged, subj.ct to the right of the 
prosecution to rebut such ovidcncc. 


6. Interpreters and Interpretation. 


a. No criticism of an interpreter, dir ct or implied, will be made 
in open court by counsel of either side until the following steps hav.. been 
taken: 


(1) Th- Chief Interpr.ter will be advised of a complaint 
durin 0 the nxt court recess. 

(2) The Chief Interpreter will investigate the matter and: 

(a) 6onvir.ee th: complaining party that no substantial 
. rror xists; or 


(b) Caution and advise the interpreter if nec. ssary; or 

(c ) Freparc a corn ction of th. record to be entered as 
a stipulation upon reconvening of the Commission; or 

(d) rim-par.. an opinion to be giv^-n to the- Commission if 
required. 

(3) If th: Chief Interpreter cannot satisfy both the prosecution, 
and the defense, tnc complaining party will send a message 
to th- Commission r .^uesting an off-record conference in 
the matter. 


b. Couns-1 ar. reminded that: 


(1) Interpreting b-.t. .n ori.ntal and occidental language is 

not comparable to coding ana decoding cypher messages, but 
require s a distressing amount of circumlocution ana re- 
arrang-uwnt of thought. 

(2 j Couns 1 is advised, when working through ar. interpreter: 

(a) To use short, simple qu-stions as fr- from artific- 
as if examining a small child. 

(b) ..hc-n-v^r it is necessary to r..fer to previous testimony, 
to la; a foundation to insur that both the interpreter 
and th. witness understand the r-fercnc to previous 

t sti :.ony. 
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03) The following types of questions ar- particularly to be j 

avoided as loading to misunderstanding and futile doscussions: 

(a) Long Questions, (impossible for interpreter and witness 
to remember) 

(b; Complicated questions. (Dependent clauses confuse* 
both interpreter and witness) 

(c) Conditional questions. (Usually beyond comprehension 
of an oriental witness) 

(d) Sarcastic qu-stions. (Usually depend on untranslatable 
emphnsis or play on words; waste effort) 

(e) . Negativ- questions, ("You did not see the-m, did you/ 1 " 

Answer will be, "Yes, I did not see th-. m" or "No — I 
qaw them") 

(f) questions hinging on the precise meaning of a single 
word. (Th.. interpreter picks from several choices that 
Miglish war'd which he bcli.Ves will most closely express 
his understanding of the witness* To question the 
.•itness about the English work is futile) 

(k) The s.nior number of tlv staff of both ^os.cution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at one- any violation of the principles announced 
herein. 

7. Authentication of R. cord of .trial . 

a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff, 

b. The record will b- submitted to the Defense Counsel for check 

by him before the record is authenticated.by the prosecution and the President 
of the Commission. The Defense Counsel will note on the record the fact that 
the record has b-.n submitted to him.and checked by him prior to authenticatior 

c. In the event the record cannot be authenticated by the President 
of the Commission and the s nior me Tiber of the prosecution staff, by reason 
of the death, disability, or absence of either or both of them, it shall be 
signed by a member of the Comission in li u of the president and by another- 
r-mber of the prosecution staff, if there be one, in lieu of the senior 
member of the prosecution staff, therwis. by another n-mber of the commission. 

SLCTIDi- IXr :UTLL.. OF PR0C..LUP.P, 

Th.. following outlin- of procedure will ov rn th conduct of trials 
before military commissions of r.rnons, units and organizations accused as 
war criminals. 


Commission 
. Accused 

Prosecution Staff 
Defense Staff 

, Interpreters 

Commission Reporters 
Press Representatives. 

Photographers 

Spectators 

All persons .in't>. cqurtroom Will'be 3 st-d prior to the tin. s, t for 
arraignment. Th- "Bailiff" for the Commission will announce thu entrance 
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Ltr Kq Eighth Amy, 000.5 (¥0), 5 Fcto U6, Subject: "Rules of Procedure 
and Outline of Procedure for Trials of accused »ar Criminals", contd. 


tif the . Members of the Commission by calling ’’attention". AU present in the 
courtroom will stand and remain standing until the members of the Commission 
are seated. 

SEaTiKG OF 1HE COrUISuIONt The presiding Member (senior officer) will be 
s. ated in the center, with the Law briber on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding member in 
ardor of seniority. 

when the Commission is ready, the trial proceeds substantially as 
follows: 

PRESIDING OFFICER: "The Commission is in session and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The prosecution is ready to prv.ee.d ..ith the trial of the 
United States of i*-.erica against" (name of accused as read form the caption). 

PROSLCUTOR: " A hv accused is present, together v<ith defensecounsel appointed 
by thv convening authority. Th. prosecution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROoECUTOR: "Th. Reporters will bo sworn." 

(Tlv Reporters risv.. The Prosecutor facing the Reporters 
repi.-ts the following oath") 

PYou (na.w-s )f Reporters) s.. or that you will faithfully perform the 
duti.s of reporters t this Cov.nisei .n. So Help you God." 

REPORTER!: "I do." 

(Reporters sit down and th.rcofter ore not required to rise 
until the oath is administered ta the Co.mission and 
Prosecutors, after which they resum. th-ir seats and remain 
seated throughout the trial.; 

PROSECUTORS: "Th Interpr. tero will be sworn." 

(Interpreter:, rise, and the Prosecutor facing then repeats 
the f >llawing oath:) 

"You (na.:f-s -f Interpret re) swear that you will truly interpret in 
the c\ se now in hearing. S~ Help y m God." 

INTERPRETERS "I do." 

(Interpreters or then seated.) 

PROSECUTOR: "The following Ambers of the Commission appointed by Paragraph 

_, special Orders N->._, Headquarters _, dated 

('is amended by Paragraph _, Special Orders N .. _, dated ) 

are prsent." 

(Th. Pr secut r announces by na and rank the members present.) 
"There re no ioembers abs nt." 

(Or: " ibsent, Caljn 1 Jones, sick in hospital.") 

FROSeCUTOR: "The Pr-sccution submits, f-r incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG 000.5 (5 Dec h£) LS, General headquarters, 
eupr. ie Commander for th allied Powers, dated 5 December I9h5 
with th. subject being 'Regulations Governing th. Trials of 
-.ccused war Criminals.' 


Ltr Hq Eighth Army, -*G 000*5 (YO), 5 Feb 1*6, Subject* "Rules of Procedure 
and Outline' of Fjpocedure for Trials of Accused War Criminals," eontd. 


"Letter Order AG 000.5 (10 Lee 1*5) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated , 

With the subject being "Trials of ___.« 

"Letter Order AG 000.5 (10 Dec 1*5), General headquarters, 

Uniti'd States Army Forces, Pacific, dated_ } 

i/ith the subjeot being 'Trials of _ .« 

'Paragraph _of Special Orders _, Headquarters Eighth 

A.fr.yj dated , (entitled 'Appointment of a Military 

Commission* )^" n 

(.ihy changes in Special Orders will bo noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will be received 
and incorporated into th<- record of th.-se proceedings, Does the Prosecution 
dcsir.. to qhnllenge any member f the Commission for cause?" 

PROSECIJTORj “TF- prosecution has no Challengs" (or as the case may be). 

PRESIDING OFFICER* “Does the Defense desire to Challenge any Member of 
the QoTni86iop for cause7" 

LEFii-NSEs “The pefens,. has no challenge for cause (or 'The Defense challenges 
Colonel for cause** The Defense then states reasons for challenge)* " 

PROSECUTORj "The Prosecution is ready to proceed v/ith the arraignment of 
_ (no,e of accused)*" 

PRESIDING pFtlCER* "The Con dssion will b. sworn." 

(.v)L1 persons in the room will rise and stand until the swearing 
>f the Commission and of the Prosecution is completed. Each 
^enber of th- Commission raises his hand as his name is called 
py the Prosecutor who administers the following oaths) 

PROSuCUTGRl "You Colonel _, Colonel _, etc., do swear 

that you yfill yell and truly try and determine, according to the evidence, 
the matter poe before you, between the United States of .America and the 
preson to* bn tried, and that you will duly administer justice, without 
partiality, fa^or or affection, according to your consdience, the best of-- - 
yvor understanding, and the Custom f ..or in like cases; and you do further 
swear that'you will not divulge the findings or sentence of the Court until 
they shaij. be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disoloso or discover the vote r opinion of any particular Member of the 
Commission upon the findings or s>.ntonc-, unless required to give evidence 
thereof ap a vyitness by a court of justice in due course of law. So Help 
you God,!!* 

EACH ilLtldi-R OF Th. COil.ISElON: "Ido." 

(members of the Commission lo./er th-ir hands but remain standing 
while the PPresidin Officer ad dnisters the following oath to 
£hp -embers of the Prosccuti >n Staff.) 

PRESIDING OFFICER* "The Pr secution will be sworn. You ^ajor _ , , 

Captain , do swear that you will faithfully and impartially 

perform the’duties f Prosecutor in the case now brought before this 
Commission, Co Help Y u Gd," 

^vCR e~..Bp& OF TH_ rROS CUTIOh* "I do." 

(All now resume- their seates except the Prosecutor,) 
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Ltr Hq eighth array, aG 000.5 (Y0), 5 Feb U6, subject: "Rules of Fr>cedure 
and Outline of Procedure for Trials of Accused war Criminals," contd. 

DhFidl'ILE: "The Charge and Spocificati ms were received by the Defense Counsel 
an! the accused has been duly apprised of each offense charged, The Accused 
has also been advised of his rights as provided in paragraph 5 b -f Letter. 
aG 000.5 (5 Dec L^) LS, General Headquarters, Supreme Qomoan.ler for the 
Allied r-wers, entitled "Regulations Governing the Trials f Accused ..ar 
Criminals' , hcretof re introduced into the record of those proceedings." 

iRESIDING OFFICER* " Ann does the accused desire to intr u.uce as Defense 
Counsel?" 

(If the accused desires the regularly appoints. Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection ti the exclusion of regularly appointed Defense 
Counsel, and the desired Cjunsel is pres nt, then the regularly 
appoints Defense Counsel will be excuse and the pr tcecdings 
will c ritinue. If accused desires Couns 1 of his own selection 
and requests that the pr teachings be- c ntinuc c; until such Counsel 
be ad: available to hi.;, the C ;issi n will c nsidor the 
availability f coir.. Counsel and if the request :f the 
accuse ! is granted will c ntinuc the case until such tines as 
C unsel car. be secured. If the request f the accused is denied, 
ho will be- -iven an pp rtunity t make an ther selocti n but 
the arraignment will c ntinuc with the regularly appointed 
Defense C unsel. If accuse! elects t > c n uct his -wn Ueff-nse 
and fails t • ’asi-mato Special C uns^l, the regularly appjinted 
Defense C unsel will be pr sent with the accused and available 
in the event he esires its advice.) 

rRAtIDING OFFICER: "The Charge an Cpecificati ns will be read to the 
accuse!." 

(irosecut r will re.a the c pl. to Charge and Cpecificati ns, 
together with affidavit f accuser an: reference for trial.) 

PROSECUTOR: " ,ith permission of C issi m, the irose*cutim introduces 
the Charge an! Specifications which have been read to the accused for 
inc rporati n into the rcc~r ! of these pr coo .in? s." 

(Irior to offer, Defense Counsel will be given an -pportunity 
to exa. ;in<_ Charge an: Specifications.) 

idtESIDIAG OFFICeAs "There 1 being no objection, the Charge an.! Specifications 
are receive’ an! will be inc rp .rat int ■ the Rec r. . Are there any 
special Fleas by the Defense?" 

FliFuNSL: "There are n • special pleas (-r as the case nay be)." 

FRESIDI'iC OFFICER} "_(Waring accuse !) at this tine the 

Co lissi n will hear your plea to the Charge and Specifio-ati ns which have 
been read t y u. Y u nay plead either 'Guilty' or 'Nt Guilty"'. 

(accuse an Defense C -unsel will rise an’ accused will plead 
"Guilty" r "I; t Guilty" t ,ach specifienti n an t the charge. 
If accused has n t ct- r -.in' his plea an if he s requests, 
Commissi n will set a tine f r receipt of pl< a an., c ntinue the 
pnceedin s until that tine. If accuse, r-fused t ploacl, the 
I residin’' Officer will then state:) 

PRESIDING OFFICER: "The accuse ! havin ' failed t. plea ! t the Charge and 
Specificati- ns, there will be entero in his behalf up n the roc r the 
plea f "N>t Guilty". 

iRESIDING OFFICER: "The -r secuti m will aak- its pendim statement." 

(tr scouti n aak- s ponin state•• ent.) 
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Ltr Ho Eighth Army, aG OGO.5 (YO), 5 Feb U6, Subject: "Rules of Procedure 
and Outline of Procedure for Trials of accused ..ar Criminals," contd. 


PROSECUTOR: "The Prosecution calls as its first witness:_ 

(witness presents himself in front of and faces the Presiding 
Officer, and if a member of the military Services salutes the 
Fresidinr Officer, after which, the prosecutor, standin , 
administers the following oath to the witness: NOTe: witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence yiu shall ive in the case 
now in hearin , shall bo the truth, the whole truth, and nothin- but the 
truth. £o Help you God." 

kNOTL : Japanese witnesses will be sworn by the fallowin'? oath : 

"In accordance with ’ ay conscience I swear that 1 will tell the truth, 

I will hide nothing and I will c nccal n thin’." 

PROSECUTOR: "Do you understand that if you fail to tell the truth as you 
have just sworn to do, you are liable to be punished by this Commission, or 
any other icrican Court or Com ission?" 

(Irosocution proceeds with direct examination. This is followed 
by Cross-Rxa .ination by the Defense, and exr ination by the 
Commission in the case of each witness called by the prosecutor). 

(Documentary ev ice nee vri.ll be introduce, as follows:) 

iROSECUTOR: "The Prosecution offers in evidence (the riinal) a certi¬ 
fied copy) (a photostatic copy) f an affidavit (or other document) to be 

attached t the record are ark .d Exhibit _, (to be withdrawn at the 

conclusion of the trial and an auth- nticatc copy substituted therefor). 

(After the prosecution presents its evidence, the prosecutor 
announces:) 

"The prosecution r.sts." 

PReSIDIRG OFFICER: "Th: e. f^nso will mak, its Openin statement." 

(The Defence makes its Opening Statement). 

DEFENtii COUNSEL: "The Defense calls as its first witness_ 

(Defense presents its case in the same ai.ner as outlined above 
for the prosecution. Th prosecutor ai inlet.rs the oath t: the 
witnessmm. Lci\ nsc then proceeds with direct examination, 
followed by cross-exa .inuti m by the imsecution, r>.-direct 
examination by th. Defense, and oxa-lnation by tin court, if 
desir 1. when the Defense has complete, its case, the Defense 
Counsel announces:) 

DDFeREe C0UNo.Lt "The Defense rests." 

(The i rosecuti n now presents any r>. buttal witnesses, followed 
by presentation of any rebuttal witnesses f^r the Defence.) 

PRlSIDIiG OFP’ICEA: "Th. Co ission will now h~nr the ..r -u-:cnts for the 
prosecution an: Defoi.se." (or, uuents to lx con.'.ucti 5 as directed by the 
Co mission) 




Ltr Hq Eighth Arny, vG 000.5 (Y0) 5 Feb U6, Subjects "Rules of Frocedure 
and Outline of Procedure for Trials of .iccused inar Criminals," c^ntd. 


FR;.SIDING OFFICeRs "The Conraission arrives at its judgment and sentence, the 

(-.hen the Co mission arribes at its judgment and sentence, the 
Commission will be opened. In the presence of the .iccuscct, his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
sentence.) 

BY COnPAND OF LlnUTUivNT Gi.it,RiL ^ICHx.LtUuCu.R: 


/s/ Ward '!!. Conquest 

c.kRD ... COitiltST 
Colonel, .iGD 
Adjutant General 
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Yokohama Courthouse 
Yokohama, Japan 
16 September 19U6 

PROCEEDINGS OF A MILITARY COMMISSION 

which convened at Yokohama, Japan, pursuant to Paragraph No. 13, Special 
Orders Number 235, Headquarters Eighth Army, United States Army, Office of 
the Commanding General, APO 3U3, dated 13 September 19l*6. 

The Commission met at the Yokohama District Courthouse at 0900 hours, 

16 September 19 U6. 

PRESIDENT: The Commission is in session and is ready to hear any matters 
to be brought before it. 

PROSECUTION: The prosecution is ready to proceed with the trial of the 
United States of America against Tetsutoshi Yanaru. The accused is 
present together with defense counsel appointed by the convening 
authority. The prosecution is ready to proceed. 

PRESIDENT: You may proceed. 

PROSECUTION: The reporter will be sworn. 

Mr. Robert G. Cantor, civilian court reporter, was then sworn. 

PROSECUTION: The interpreters will be sworn. 

Mr. Goro Oishi and Mr. Tetsuo Nukazawa were sworn as court interpreters. 

PROSECUTION: The following members of the Conmission appointed by Paragraph 
13, Special Orders No. 235, Headquarters Eighth Army, United States 
Army, Office of the Commanding General, APO 3U3, dated 13 September 19^6, 
are present: 


DETAIL FOR THE COMMISSION 

COL GEORGE W. EASTERDAY, 02896, CAC, Hq Eighth Army, PRESIDENT 

COL SEXTON BERG, 06101, IGD, Hq YOBAS 

COL WIHIAii B. UcCUTCHEON, 0^963, Inf, Hq YOBAS 

COL WILLEM JAHANNES LEYDS, 853, Royal Netherlands Indies Array 

LT COL GLENN I. EPPERSON, 0260539, Cav, Hq Eighth Array, LAW MEMBER 

FOR THE PROSECUTION 

CAPT JOHN H. DICKEY, Canadian Army, CHIEF PROSECUTOR 
JR. JESSE DEITCH, ASSISTANT PROSECUTOR 

FOR THE DEFENSE 

MAJ HAROLD J. KINZELL, 030363, Inf. 

PROSECUTION: The prosecution submits for incorporation into the record of 
these proceedings, the following documents: 
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Letter Order AG OOO.^ (5 Dec l*5)l£, General Headquarters, Supreme Com¬ 
mander for the Allied Powers, dated 5 December 191*5, with the subject 
being, "Regulations Governing the Trials of Accused War Criminals ♦ 11 

Letter Order AG 000. 5 (22 Aug 1*6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 22 August 191*6, with the sub¬ 
ject being, "Trial of Tetsutoshi Yanaru." 

Letter Order AG 000.5 (22 Aug 1*6) LS, 1st Indorsement, General Head¬ 
quarters, United States Army Forces, Pacific, subject being, "Trial 
of Tetsutoshi Yanaru." Dated 22 August 191*6. 

Paragraph 13, Special Orders Number 235, Headquarters Eighth Army, 

United States Array, Office of the Commanding General, dated 13 Sept¬ 
ember 191*6. 

PROSECUTION: May it please the Commission, I would like to point out at 
this time that the associate defense counsel as shown in Paragraph 13, 
Special Order Number 235, Second Lieutenant John H. Slagle, has been 
changed by vocal order of the Commanding General which will be made a 
written amendment to this order, to Major William T. Martin, Jr. 

PRESIDENT: There being no objections, the orders will be received and 
incorporated into the record of these proceedings. Does the prosecu¬ 
tion desire to challenge any member of the Commission for cause? 

PROSECUTION: Prosecution has no challenge. 

PRESIDENT: Does the defense desire to challenge any member of the Commis¬ 
sion for cause? 

DEFENSE: Defense has no challenge for cause. 

HiOSECUTION* The prosecution is ready to proceed with the arraignment of 
Tetsutoshi Yanaru. 

PRESIDENT: The Commission will be sworn. 

The members of the Commission and the prosecution were then sworn. 

DEFENSE: The charge and specifications were received by defense counsel 
on 3 September, and on 7 September 191*6 the accused was furnished with 
a copy of charge and specifications translated into Japanese, and apprised 
of each offense charged. The accused has also been advised of his rights 
as provided in Paragraph 5-B of Letter AG 000.5 (5 Dec I*5)LS, General 
Headquarters, Supreme Commander of the Allied Powers, entitled, "Regula¬ 
tions Governing the Trials of Accused War Criminals," heretofore intro¬ 
duced into the record of these proceedings. 

PRESIDENT* T/hom does the accused desire to introduce as defense counsel? 

DEFENSE* The accused introduces regularly appointed defense counsels. 

PRESIDENT* The charge and specifications will be read to the accused. 

The prosecution then read the charge and specifications against Tetsuto- 
chi Yanaru. 








PRESIDENT J In Paragraph G is the name there E. J. Hayhew or R. J. ...ayheir? 

PROSECUTION: R. J. Hayhew. There is a mistake in the mimeographed copy. 

PRESIDENT! Yes. 

PROSECUTION! "Reference for trial AG 000.5 (YO) second indorsement, Head¬ 
quarters Eighth Array, APO 3h3, lli September 19U6. TO; Colonel George 
W. Easterday, 02896, CAC, President of the Military Commission appointed 
pursuant to Paragraph 13, Special Orders Number 235, this headquarters, 

13 September 1916, APO 3U3* 

"The attached charges against Tetsutoshi Yanaru are referred for trial 
to you as president of the Military Commission appointed by Paragraph 13, 
Special Orders Number 235, this headquarters, 13 September 19l|6, APO 3h3> 
Copies of the charges have been furnished to the prosecution and to the 
defense as noted below: 

"For the Prosecution: CAPT JOHN H. DICKEY 
HR. JESSE DEITCH 

"For the Defenses MAJ HAROLD J. KIN ZELL 

2ND LT JOHN H. SLAGLE" 

I will point out that by VOCG the associate defense counsel is now Major 
William F. Martin, Jr. 

PRESIDENT: Do you have a copy of that? 

PROSECUTION! No. It's a vocal order of the Commanding General, and will be 
confirmed by order of later date. 

PRESIDENT: There being no objection, charge and specifications are received 
and will be incorporated into the record. Are there any special pleas by 
the defense? 

DEFENSE: At this time defense counsel wishes to state that the defense is 
not ready to proceed with the case at hand inasmuch as there has not been 
provided sufficient time for counsel to prepare it. As members of this 
Commission know, I personally was in another case until 11 September. I 
immediately started work on this with Major Kinzell, although he has had 
no experience in the trial of these cases. We've been working night and 
day over the weekend, but we've been unable to gather sufficient informa¬ 
tion to even advise the accused how to plead. W e have an investigator 
at the present time out working on the case. We have other attornies 
working on the case, but we are absolutely not prepared to proceed with 
the case at the present time, and therefore a continuance is asked on 
that basis. 

PRESIDENTi What length of time do you request a continuance? 

DEFENSE: A continuance of at least ten days is requested. 

PRESIDENT: Have you apprised Colonel Deitrich of this situation? 

DEFENSE: The case has only been started under great protest by the defense. 
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'.Ve understood that a Command Letter had come down telling us that we had 
to start it. I have now been advised by an associate counsel that such 
a letter has not been forthcoming, but the only reason we have even 
started the case, gone through the formalities of opening it, vras that 
we understood this Command Letter had been sent. I was advised this 
morning after the case started that such a Command Letter had not been 
received. 

PROSECUTION: If the Commission please, may the prosecution be heard on this 
motion? 

PRESIDENT: Yes, it may. Has the prosecution any remark? 

PROSECUTION: May it please the Commission, the situation in this case is 
that a live witness is present in the theatre whose evidence is consid¬ 
ered to be essential by the prosecution to the proper trying of this 
accused. It is found that this witness for pressing personal reasons 
has to be returned to his home in Canada. He has been here for several 
months and has already given evidence in a previous case, and in view of 
the fact that the situation arose that his return was made imperative, 
requests were made that some arrangement be worked out so that his evi¬ 
dence in this case could be taken by the Commission so that they would 
have the advantage of hearing the evidence of a live witness, and would 
not be asked to decide this case on affidavit evidence alone. 

Nobody is happy about the situation of having to try these cases on 
affidavit evidence, and the bringing on of this case at this time is 
simply to take advantage of the presence here in court of a live witness. 
The defense is moving for an adjournment of ten days, which will prevent 
the taking of the evidence of this live vdtness, and the reason for this 
motion is that they have not been able to sufficiently acquaint themselves 
with the case to be even able to advise the accused how to plead. Now if 
the Commission pleases, the accused will not be prejudiced in any way by 
pleading not guilty, and no matter what the situation is, they can at 
least advise him to plead not guilty, and having so pleaded he can at any 
time when they become more at home in the facts of the case, advise him 
to change his plea either in toto or in any particular specification to a 
plea of guilty, and I don’t think that the accepting of a plea at this 
time of not guilty would in any way prejudice the accused. If he was 
going to plead guilty at this time, I would agree wholeheartedly. If they 
can't advise him to do that, then he shouldn't be asked to do such a 
thing. He cannot possibly prejudice himself by a plea of not guilty. 

Now the question of an adjournment at this time I submit is one of funda¬ 
mental justice and shouldn't be put on any lower plane. I submit that 
the Commission should be satisfied that a fundamental injustice would be 
done to the accused in order to justify an adjournment in the circum¬ 
stances. Now if the Commission feels that sufficient time for the pre¬ 
paration of the defense has not been given to the defense attomies, 
surely the remedy for that is an appropriate adjournment after the evi¬ 
dence of this witness has been taken, either before the documentary 
evidence, which they have apparently not had an opportunity to examine, 
is put in, or after the submission of documentary evidence, whichever 
they may request or whichever the Commission may consider appropriate, 
but the situation now is that they move for an adjournment on the basis 
that they are not prepared. 


-ii - 






The request of the prosecution is that we be permitted to so prejudice 
our case by putting a live witness on the stand and have his evidence 
taken and him subjected to cross examination, and that then if the Com¬ 
mission feels that an adjournment is in order, they may grant such an 
adjournment as they see fit, and the defense will be in the position 
of not only having the complete documentary case which they have in any 
event, but they will have the complete case, they will have the entire 
case of the prosecution before them, and I submit that that is not only 
not injust to the defendant, but it is a great advantage to him, but it 
is a price that we have to pay in order to avoid the loss of the taking 
of the evidence by a live witness, other than by affidavit. 

Now the question was raised of taking this witness’s evidence by depo¬ 
sition, and it was intimated that the defense might be prepared to do 
that. Now may it pie ase the Commission, my stand on that question was 
that if they were prepared to take the evidence by deposition and admin¬ 
ister interrogatories, that they should be at least prepared to hear 
the evidence before the Commission. The only difference between the 
taking of the deposition and hearing the evidence before the Commission 
would be that the Commission would be getting the advantage of hearing 
and seeing the witness and seeing him under cross examination. It 
wouldn't be any further advantage to defense or anybody else. It would 
simply be the taking of the evidence without the Commission present, 
and we were most insistent that if at all possible that this witness be 
brought before the Commission and his evidence taken, and once that was 
done, then we would make no objection to any reasonable demand of the 
defense for the time that they might require to prepare the defense. 

Now I do submit that there will be no injustice to the defendant in 
this case, and that the ends of justice will best be served by the Com¬ 
mission hearing this witness's testimony and having the advantage of 
having it presented in personal vocal form rather than either by depo¬ 
sition or by means of the affidavits, in which there are going to be a 
considerable number in this case in any event. 

DEFENSE* Nay the defense be heard further? I most heartily agree with the 
prosecutor that the accused could plead at this time not guilty, and no 
inherent harm would be done to him. However, I can't agree with the 
prosecutor on the point that we should be able to go ahead and cross 
examine this witness whom they say they're going to put on the stand. 

In order to properly conduct a cross examination you must know what you 
are cross examining for. Now we do have in our office already a pile 
of documents in Japanese at least six inches thick which are being 
translated into English, but until such translation is made, we have no 
idea what's in there. Perhaps everythin that the witness will say or 
testify to on the witness stand here will be in absolute accord with 
the information we'll get, but we don't know, and certainly if we don't 
know what questions to ask this witness under cross examination, harm 
is being done the accused, and one of the few rights that he is given 
under SCAP Rules is being taken away from him. 

He's supposed to know what he is being charged with and in detail, and 
the witness whom the prosecution plans to introduce is one of the 
accusors, you might say. He's going to substantiate the charge and the 
various specifications. Until we know what the defense witnesses are 
going to say, we might as well remain mute. Wien it comes time to 






cross examine the witness we could do more harm by asking inane questions 
than we could by not saying anything at all. We do further submit this; 
that counsel has had approximately five days to prepare this case against 
an approximate equal number of months by the prosecution. We feel that 
an undue burden is being placed on the defense at this time, and there¬ 
fore respectfully submit that the continuance should be granted. 

PRESIDENT: How long can this witness remain in Japan? 

PROSECUTION: May it please the Commission, the situation is that this wit¬ 
ness is required at home for family reasons, and arrangements were ori¬ 
ginally made for air transportation the l$th of this month. However, 
those arrangements could not be carried to completion, and arrangements 
are now being as far advanced as is possible under our circumstances. 

You see, we are the Canadian Division out here, and arrangements are as 
far advanced as is possible for us at the moment. We don't know the 
date in which he will go because the date for transport is not clear, 
but we are extremely anxious to get him away as soon as it is possible, 
with the view to the necessary transportation arrangements. And with 
respect to the cross examination, may it please the Commission, as far 
as that's concerned the proposal was made that this be done by deposi¬ 
tion and by interrogatories, and if they're in a position to do that, 
surely they're in sone position to cross examine. 

DEFENSE: In reply to the prosecutor's comments in regard to a deposition, 

I may have to explain a little background, but on 11 September imme¬ 
diately upon completing the other case, I received an emergency telephone 
to go to Tokyo and confer with the prosecutor. At that time prosecutor 
advised of the situation that although I believe the witness has been in 
this theatre for several months, now an emergency has arisen and he has 
to return home. In order to get an agreeable settlement to this present 
situation, we did suggest that possibly a deposition would be the answer 
to it, and that we would at a later time submit when we would be in 
shape to take such a deposition. 

Now as prosecutor has said, he felt that if a deposition could be taken, 
it could just as well be takon before the Commission. Possibly that is 
entirely correct, but we didn't at any time indicate that we were ready 
to take a deposition and go ahead with the taking of a deposition. At 
the present time we're not ready to even take a deposition from this 
man. We're in no shape to proceed with the trial, to cross examine him. 
We have just in our division had a similar situation, as a matter of 
fact with the same witness we proceeded in another case, and we have 
now come into possession of information that had we had that at tho time 
of the trial or the beginning of the trial in the other case, we would 
have been able to have done a much better job on cross examination. As 
the Commission knows, cross examination is in no way limited to informa¬ 
tion on matters brought out on direct examination in this case. We 
would like just as well as the prosecution and the Commission to hear 
this live witness. We certainly want to do everything possible to get 
his testimony in and get it on record, but we don't feel that we've 
giving a true illustration of Anglo-Saxon justice here to put a witness 
on the stand and we don't know what to ask him. We don't have any idea. 

PRESIDENT: Any further comment by prosecution? 
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PROSECUTION: I have no further comment. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 1000, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PRESIDENT: The motion is denied and the defense is advised that after the 
evidence of the live witness is introduced and prior to cross examination 
the defense may properly request a short continuance which will be con¬ 
sidered. 

DEFENSE: Thank you, sir. 

PRESIDENT: The prosecution will continue. Tetsutoshi Yanaru, the Commission 
at this time will hear your plea to the charge and specifications that 
have been read to you. You may plead either guilty or not guilty. 

ACCUSED: (Through interpreter) I plead not guilty. 

PRESIDENT: The prosecution will make its opening statement. 

PROSECUTION: May it please the Commission, I'll make a very brief opening 
statement at this time. The case which you are about to hear is that of 
the United States versus Tetsutoshi Yanaru, formerly a commissioned offi¬ 
cer in the Japanese army. This man has been brought from his present 
place of confinement to stand before this tribunal accused of violations 
of the Laws and Customs of War in the manner set out in the specifications 
to that charge. The accused has pleaded not guilty to the charge and to 
the specifications thereto, and it now becomes the duty of the prosecution 
to introduce the evidence which will go to prove his guilt as charged. 

The evidence the prosecution will disclose is that the accused was com¬ 
mander of Prisoner of War Camp Fukuoka Camp No. 5-B, also known as No. 

8-D at Omine near a little town of Kawasaki on Kyushu Island in Japan, 
from 23 January 19h3 to approximately early June or the end of July 
19h3 this officer was in charge of the camp. On the former date, 23 Janu¬ 
ary 19h3 this camp was opened by the arrival of the first prisoners to 
come to the camp. They were a draft of 163 Canadian soldiers, one British 
officer and 36 Imperial Troops, mostly Hong Kong volunteers, and various 
Imperials. All these prisoners came from prior imprisonment at Hong Kong. 
They had all been involved in the defense of the island of Hong Kong which 
started on the 8th of December, 19 III, and all became prisoners on or about 
the 25th of December, 19U1 at the time of the capitulation of the island. 

Now these were the first prisoners to reach this camp, which was called 
Ctaine, being the name of the very small settlement on the outskirts of 
which it is located and being the name of a coal mine situated very close 
to the camp wherein the prisoners worked. This was the Omine Mine of the 
Furukawa Mining Interests. How these were the only prisoners at this 
camp at any time material to the charges against the accused. It was a 
small camp at that time, 200 prisoners all told. Now on arrival at the 
camp the prisoners found the accused in charge as commander, and he had 
a staff under him. The most important ones were Corporal Kobayashi who 
was the senior NCC second in command who was very shortly promoted to 
sergeant, a Corporal Uchida who was acting as interpreter, and a medical 








sergeant and a number of guards, some of them permanent, others changed 
every month. 

Now the evidence will disclose that at this camp under this commander, 
under the command of the accused, what some of the prisoners referred to 
as a "reign of terror" was instituted. He is named as the perpetrator 
of only a few beatings himself, but it will be shown that he ordered and 
incited the staff under him to very severe treatment of the prisoners, 
and that as a result there were continual and serious beatings of the 
prisoners of war, particularly by the second in command. Sergeant Koba- 
yashi. Now particular and general evidence will of course be introduced 
with respect to these incidents. Under command of this officer the pri¬ 
soners were forced to work in the Qmine Mine, which I've already mentioned, 
and there will be evidence introduced with respect to conditions of labor 
in that mine, dangerous and unhealthy, and evidence of serious mistreat¬ 
ment of the prisoners while at work, by the officers at the mine. 

The evidence will disclose that food provided for the prisoners at the 
camp under command of the accused was never adequate to their needs, and 
suffered a progressive deterioration during his command. Red Cross 
supplies were withheld from the prisoners and were misappropriated and 
misused both by the accused himself and by those under his command. Dur¬ 
ing the period of which the accused was in command of the camp, one pri¬ 
soner died of malnutrition,illness and overwork and mistreatment on the 
Uth of May, 19li3, and three others died very shortly from similar causes, 
very shortly after he was replaced. 

Now the various instances of mistreatment of prisoners and the elements 
of neglect of their -welfare which go to make up the substance of the 
charge of violating the Laws and Customs of War against this accused are 
of course charged under the individual specifications. However, in order 
to adequately appreciate the ordeals which the prisoners were subjected 
under him, it will be necessary to relate one after the o ther and to 
regard the entire picture as an integrated whole. It is to the end of 
establishing the guilt of the accused for the mistreatment of the priso¬ 
ners and conditions which they endured which the evidence of the prosecu¬ 
tion will be directed. 

May it please the Commission, the prosecution calls as its first witness 
H. B. Shepherd. 

Lir. Harold B. Shepherd, a witness for the prosecution, was sworn and 
testified as follows: 


DIRECT EXAMINATION 

Questions by prosecution: 

What is your name, rank, unit and organization? 

PROSECUTION: Is it the wish of the Commission that the questions and answers 
be interpreted in open court? 

DEFENSE: The defense has no desire to have the courti interpreter interpret. 
We have one over here. 






PRESIDENT: The witness will proceed without interpretation. 

PROSECUTION: And I presume if they strike any difficulty in interpretation, 
that can be indicated so it can be straightened out. 

A. I am E38180, Warrant Officer First Class Harold B. Shepherd, Royal Rifles 
of Canada, Canadian Army. 

4. Give the Commission a summary of your services in the Canadian Array. 

A. I enlisted in the Royal Rifles of C a nada 12 August 19U0 and served in 
Canada, where we proceeded to Newfoundland. We returned from Newfound¬ 
land in August 19U1, and after undergoing reequipping and further service 
we proceeded to Hong Kong on the 27th of October, 19U1. We arrived in 
Hong Kong on the 16th of November, 19U1 and when hostilities started on 
December the 8th we took part in the defense until the island capitulated 
on the 21st of December, I 9 J 4 I, at which time we were taken prisoners by 
the Japanese army. We remained in Hong Kong for approximately thirteen 
months when we moved up to Japan to Omine, Kawasaki. 

4. Now where were you imprisoned prior to coming to Japan? 

A. The first four days we were in Stanley Fortress on Hong Kong Island, and 
then we moved down to North Point Camp which was a former refugee camp, 
a former Chinese refugee camp, where we remained until September of 19li2 
at which time we went over to Camp Shansi-Po on Kweilung. We remained 
there until approximately the 19th of January, 19U3 at which time we 
moved to Japan. 

4« What was your rank at the time of the capitulation of Hong Kong? 

A. I was a sergeant. 

<4. Did you hold that rank throughout your imprisonment? 

A. No, sir. I was promoted to warrant officer second class to take the 
draft of Headquarters Company Royal Rifles up to Japan. 

4. During your imprisonment in Japan did the Japanese recognize the rank of 
NCO prisoners? 

A. To a certain extent yes, sir, there was a warrant officer in charge of 
each worIcing party, and an NCO in charge of each section. The working 
parties y/ere split up into four sections. 

4* And how did they recognize the authority of the NCO's? 

A. Vfe were responsible for transmitting all orders of the Japanese to the 
men, and any complaints or requests that the men had Y/ere to be referred 
to us, and we would in turn refer them to the camp authorities. 

'4. Now what was the state of affairs in Hong Kong when the capitulation 
took place? 

A. Everything was pretty well disorganized, but the majority of the Canadian 
troops at that time were in Stanley Fortress where we had been ordered 
to hold on as long as we possibly could. At the capitulation vre more or 
less looked after ourselves for the first four days, using our own rations 
and under our o.m administration, and then at the end of our four days we 
were moved down to North Point Camp as a unit taking with us what sal¬ 
vaged equipment and food we could get our hands on in Stanley Fortress. 

4. What disposal was made of this food and equipment? 
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A. The equipment consisted of clothing and such things as belts and haver¬ 
sacks. The supplies that we took down with us were taken right into 
camp and put under the charge of a captain in the Royal Canadian Army 
Service Corps. These were left in camp for a while and we used them to 
supplement the Japanese rice diet. After a short period these supplies 
were taken out of the camp by the Japanese, but we were issued certain 
things out of them for a period of approximately three months. At the 
end of that time they ceased to give us anymore of our own supplies and 
we lived entirely on the Japanese diet. 

Q. From that time did you have any source of supply except through the 
Japanese? 

A. No, sir. The only extra supply we had was a canteen that the Japanese 
instituted which sold us some of our own supplies that we had originally 
taken in with us, but the prices were so exorbitant that they weren't 
much use to us. 

Q. Now will you very briefly tell the Commission of general conditions in 
Hong Kong? 

A. When we first got into North Point Camp, things were in very bad shape, 
as the camp originally had been a Chinese refugee camp, and therefore 
was quite dirty. The camp itself had suffered considerably due to shell 

fire, and several of the huts had been burned out and the majority of 

the others had been damaged in some way. There was no running water and 
no latrine facilities. We were sleeping on the floor for a while, and 
then they finally got some wooden beds in and we managed to construct a 

few beds of our own. After being in camp for a short while the Japanese 

allowed us to go to work and repair some of the huts and allowed us to 
set up a little blacksmith shop whereby we could effect certain repairs, 
and we finally got the latrines and the running water system working 
fairly well, and the huts were made as comfortable as we possibly could 
do under the circumstances. 

DEFENSEj If it please the Commission, I fail to see the relevancy of this 
testimony so far. We're interested here in Online Camp. We're talking 
about Hong Kong and North Point. 

PROSECUTION s If it please the Commission, the purpose of this questioning 
is simply to give the Commission a general picture of the time imme¬ 
diately prior to these prisoners going to Ctaine Camp, leading up to evi¬ 
dence as to the physical condition of the prisoners. Now I don't want 
to lead this witness, but it is very difficult to ask a general question 
and simply get the small amount of information that I would like to get 
before the Commission. I have no intention of putting in all this 
detail, and with the defense's permission if I might lead the witness a 
bit on this point to try and cut him down, because he has a great mass 
of information on this thing, and I simply want to get out the bare 
bones of it for the information of the Commission. 

DEFENSE: Defense has no objection to leading questions which are not harmful 
to the accused. Uy objection was not becausey ou were asking leading 
questions but on the grounds of irrelevancy. 

PROSECUTION: I realize that, but if the Commission pleases, I think that it 
is relevant to give you a picture of the condition of the men when they 
arrived at the camp, and some background as to why they were in that con¬ 
dition. 
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LAW LQ33ER: Is there much more background? 

PROSECUTION: No, not very much more. 

LAW ’TjnrRER i Objection overruled. 

Q. Now, Hr. Shepherd, in Hong Kong did the prisoners get sufficient food, 
or what food did they get? 

A. The food consisted mainly of rice, vegetable greens, some cases soya 
sauce, and approximately two or three times a week there would be fish. 

Q. Now what were the general sanitary conditions in both North -oint and 
Shansi-?o Gamps? 

A. Very poor, sir. 

Q. Now was there any sickness or disease In these camps? 

A. Towards the latter end of our stay in North Point beri-beri and dysen¬ 
tery began to make its appearance. When we got into Shansi-Po these 
were considered to be aggrevated, and night blindness and what we used 
to call electric feet due to pellagra and dysentery became very preva¬ 
lent, and also a bad epidemic of diphtheria which killed a considerable 
number of our men. 

Q. Was this a general epidemic of diphtheria? 

A. Yes, sir, it was all over the camp. 

Q. Now in January 19U3 a draft was prepared to go to Japan, is that correct? 

A. Yes, sir. 

Q. Now will you describe to the court the selection of this draft and its 
size and disposition? 

A. About the 10th of January we were called out on parade on the main road 
of the camp leading down in front of our huts. We were all put on one 
side of the road and an interpreter told all the men who could walk pro¬ 
perly to walk across the road to the other side. Those of us who were 
in fairly good condition did so. We were then counted off, and eviden- 
tally there weren't a sufficient number, so the guards went down the 
other side of the road where the remainder of the men had stayed, and 
just picked out men here and there whom they thought were fit to make 
up the number of approximately 1,2JO. 

Q. Did you know at that time what the preparations were for? 

A. Officially no, sir. We had a slight idea. 

3. Now how was this draft transported to Japan? 

A. We were put on board the Tatsuta Ilaru, one of the Japanese liners. The 
conditions there down in the holds were pretty bad. Those of the parties 
who were fortunate enough to remain about the halfdeck weren't too badly 
off, but down in the holds the men couldn't all lie down and sleep at the 
same time because there wasn't enough room. We were allowed two meals a 
day, which were very much smaller than the meals we were accustomed to in 
Shansi-ro. On arrival at Nagasaki we disembarked and split up into a 
draft of 500, U00, 200 and 100 and were sent to different parts of Japan. 
The draft I was with of 200 men were sent to Omine in the Kawasaki area. 

Q. What was the general physical condition of these 200 with whom you were 
sent to Omine? 
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A. Generally speaking the condition of the men was fair. There were a few 
cases where the men weren't in very good shape at all due to beri-beri 
and cases of diarrhoea. 

Q. Now what did you find on arrival at Online? 

A. We got to Online, we found that there was a two story building enclosed 
by a twelve foot wooden fence. The building was of the usual Japanese 
construction of wood with the sliding doors and windows. It was very 
poor construction. The windows didn't fit properly and there were 
plenty of gaps where the window sashes were put onto the actual building. 
The place was infested with fleas which didn't make themselves apparent 
until the warn weather came along. There was no heating system in the 
prisoners' rooms. There were mats on the floor, but no other furniture. 
Inside the main building^Was a kitchen which contained two large steam 
boilers and a small one and a tank for heating hot water. The dining 
hall would accomodate approximately 100 men, so we used to eat in two 
shifts. The guards' quarters and the staff quarters, also the main 
office were all inside this building. The latrines were the usual Japan¬ 
ese style, concrete pit covered over. Just inside the main gate of the 
fence was another wooden building which was the guardroom which contained 
a resting place for the guards off duty, a main room where the guard com¬ 
mander sat which was open at the front, and two confinement cells were 
built onto the end of this building. 

<4. What was the exact date of your arrival at this camp? 

A. I think it was the 23d of January, 19U3, sir. 

<4. Now what was the personnel of the camp on your arrival on that date? 

A. As far as I remember there wa3 a sub-lieutenant whose name we didn't 

find out until later, a corporal by the name of Kobayashi, later promoted 
to sergeant, a Corporal Uchida, a Corporal Horita and Superiod Private 
Oshima and a First Class Private Nakahara, and several guards whose names 
we never did find out as they only remained there approximately a month 
and were changed over by new ones. 

Q. Do you see any of these people in this court? 

A. Yes, sir. 

3. Whom? 

A. The man in the green suit was the sub-lieutenant who was in command of 
the camp. 

Q, Do you now know his name? 

A. Yes, sir, lieutenant Yanaru. 

<4. You make this identification without any question? 

A. Yes, sir. 

<4. Now will you describe for the Commission very generally the mine which 
was close by this camp? 

A. At the time of our arrival there were two inclined shafts leading down 
underground, one of which was in operation, one o f which was blocked by 
a cavein. Round the surface were the mine offices, winch houses, and 
the blacksmith shop and a place for making concrete blocks. There was 
no coal being brought up our section of the mine at the time. This was 
all coming out in another section known as the Niko. We later worked our 
way down into the coal and it began coming up from the point we started 
working. 










'■i. How far was this mine from the camp? 

A. Approximately five minutes' walk. 

PROSECUTION: If it please the Commission, I would now like to start on the 
evidence of this witness with respect to the individual specifications, 
and I will, if the Commission pleases, indicate as I go along the parti¬ 
cular specification to which the evidence relates in a general way. Now 
if the Commission pleases, the first specification to which the evidence 
of this witness will relate will be Specification No. 2. 

Q. Hr. Shepherd, do you recall a prisoner of war by the name of W. D. Hawke, 
J. F. Burns, and C. Windsor? 

A. Yes, sir. Sergeant Hawke was the platoon commander of No. 2 platoon. 
Headquarters Company. Corporal Burns was a corporal in No. U platoon of 
Headquarters, and Sergeant Windsor was a sergeant in the Winnipeg Grena¬ 
diers in D Company. 

<4. Do you recall any particular incident of mistreatment of these prisoners? 

A. I actually saw Sergeant Hawke slapped one night, and at the time that it 
occurred he related an incident to me which had occurred that same day. 
fie were sitting down in Hawke's room one evening and a guard came up to 
the window. He was outside and he called Hawke over. Bill went over to 

see what he wanted, and as soon as Hawke stuck his head out, the guard 

slapped him across the side of the face. He kept standing there for a 

few minutes and then walked away. Well, then Bill came back and said, 

"LIy luck must be out. That's the second time today." I said, "What do 
you mean?" He said, "Well, the commander had a crack at Burns and I 
down in the office today for fooling around in the rooms." 

DEFENSE: If it please the Commission, I don't want to harass the witness, but 
I think he should testify as to what he sees and knows, rather than what 
someone told him, which he apparently is going into right now. He said 
he saw this man slapped once, and he is now Going into something that 
Hawke told him. 

PROSECUTION: If'it please the Commission, my understanding and my reading of 
the rules is that in spite of the formal rule of evidence in English law 
which excludes what is termed hearsay evidence, that before these Commis¬ 
sions the Commission is entitled to accept any evidence which it considers 
lias probative value, and that under that rule that hearsay is admissible. 

DEFENSE: Hearsay evidence is admittedly in all legal books a type of evi¬ 
dence which has no probative value. A person can get up in a courtroom 
and say anything at all. Unless the accused is able to confront the 
witness in regard to hearsay testimony, he's placed at a decided disad¬ 
vantage. I can say that I had heard anything at all, but until I bring 
into the courtroom the person who told me that, certainly that evidence 
would have no value. 

LAV; HEMBER: Objection overruled. 

What was the date of this Incident, can you recall? 

A. The early part of ilarch, 19h3. 

PROSECUTION; I will now proceed to Specification 3j if the Commission please. 


- 13 - 










Q. Were there any Red Cross supplies, to your knowledge, in this camp during 
this period? 

A. Yes, sir. 

Q. When did they arrive, and what do you know of their nature? 

A. We brought quite a few supplies up with us from Hong Kong-. I don't know 
the exact amount, but they traveled right along with us until we came to 
Ctoine where they were put in a store room. Around February of 19^3 there 
was a shipment of British Red Cross parcels came in. 

<4. What did these supplies which you brought from Hong Kong consist of? 

A. Combeef and meat and vegetable ration. 

Q. And what was the nature of the British parcels that arrived? 

A. The British parcels were individual ones containing such things as butter, 
bacon, creamed rice, chocolate, pudding, syrup and jam. 

Q. What disposal was made of these bulk supplies that you brought from Kong 
Kong? 

A. I can't be sure of the exact date, but one rest day I was asked by the 
senior warrant officer in camp, Lawrence, to get hold of half a dozen of 
my men and take them downstairs to the office, that the commander was 
issuing some of our bulk Red Cross stuff. I sent half a dozen of the 
boys down and they carried the stuff up to Lawrence's room where he ascer¬ 
tained what the individual issue would be, and it was all issued by rooms. 

Q. Now who had charge of the store room in which these Red Cross supplies 
were placed? 

A. Corporal Kobayashi generally was the one that took us into the store room 
for anything such as getting clothing out or blankets or whatever he had 
to issue. 

Q. Did the prisoners have any control over this store room during the time 
of Yanaru's command? 

A. No, sir. 

Q. How what disposal was made of the British Red Cross parcels which arrived? 

A. Sometime after the parcels were received in camp, Llajor Robertson, the 
British officer who was with us, came up to the room where Warrant Offi¬ 
cers Ebdon, Cauldon and myself were site eping, and said that the commander 
had offered to issue 25 of the 200 parcels to the prisoners, and he asked 
us what our opinion was on the subject, and we all agreed that we should 
refuse to accept those, so hajor Robertson went back down to the office 
and there was no issue of Red Cross supplies that day, but the following 
rest day I believe it was the commander agreed to issue all the parcels 
that were in there, which totaled 181. As there were 200 prisoners 
accomodated in 25 rooms, we decided that the better way to do that, to 
issue tiiem, would be to draw lots and see which of the 25 rooms would go 
one parcel short, and that's the way it was done. 

Q. *.Tas any explanation ever given as to ?<hat happened to these missing par¬ 
cels? 

A. No, sir. 

DEFENSE: If it please the Commission, there is not one iota of evidence that 
there were any pjrcel3 missing at all. Nothing in the evidence says any 
parcels were missing. I said I would not object to leading questions, but 
certainly that is far beyond the type of leading question I had in mind. 














Q. What did you mean when you said that there were parcels short? 

A. 'Tell, Tarrant Officer Cauldwell -was present at the time those parcels— 

DEFENSE: Pardon me. If it please the Commission, I don't think there's any 
testimony to the point that any parcels were short. The evidence says 
there were 189 packages of Red Cross supplies here, and 200 prisoners. 
Nothing was said about anything short or anything missing. I most 
strenuously object to this line of ouestioning. 

PROSECUTION: Perhaps I'm mistaken, but my understanding of the evidence was 
that 200 parcels were received. 

LAVT iSuBER: Read that portion of the record back, reporter. 

The reporter read back the portion of the testimony requested. 

E10SECUTI0M: That is my error. My recollection was he said how many there 
were in the shipment. Perhaps to straighten that out if I could ask the 
witness— 

LAW iSiBEIi: Withdraw your original question. 

PROSECUTION: Yes, I withdraw ray original question. I withdraw all that 
question with respect to any missing parcels. I withdraw all that. 

Q. Now have you any knowledge as to the number of British Red Cross parcels 
to which you refer which were received? 

A. Tarrant Officer Cauldvfell was in charge of the party unloading these 
parcels, and he claimed that there were 200 or just over parcels that 
came in. 

ij. Now how many were actually issued to the prisoners as you have described? 

A. To the best of my recollection 181. 

C*. Now have you any knowledge as to the disposal of any of the balance of 
these parcels? 

A. Well, due to things that we saw ourselves and things that were reported 
to us from the boys, we got the idea that they'd been misappropriated by 
the camp authorities. 

Now will you tell the court what you saw to indicate this? 

A. Well, most of the guards would wander into your room at night or in the 
evening, rather, and they'd have a can of corned beef or a can of L and V 
or a chocolate bar or something like that which they'd ask if you would 
take in exchange for a pair of sox or a shirt or something of that nature. 
Due to being a party leader necessitated me goin u down to the camp office 
on some occasions, and in that office there were practically every time 
we went in you'd see either a can of corned beef or maybe a can that 
looked like a butter can or a can of M and V or a can of creamed rice, 
something of that nature on one of the tables in the office. The boys 
reported on a few occasions that they'd seen the Japanese guards, members 
of the staff talcing supplies out of the store room to their quarters and 
to the camp office. 

DEFENSE: I move that the last part of the witness's answer be stricken 








inasmuch as it was definitely hearsay, something that somebody reported 
to somebody, the last sentence of the witness's testimony. 

PROSECUTION: ’.YouId you read back the last sentence, reporter? 

The reporter read back the last sentence of the witness's answer. 

PROSECUTION: This is once again hearsay, and I would like to point out to 
the Commission that the evidence of the witness has been that the ranks 
of the warrant officers were recognized by the Japanese and that they 
were the channel through which the orders were passed down to the other 
prisoners and through which complaints were to be made to the Japanese, 
so that the statement of this witness with respect to complaints he 
received about misuse of Red Cross supplies are more than hearsay in 
that they are complaints made through an official channel. 

LAW 1B5BER* Well, the witness has not stated who made the report, and it 
borders upon a rumor. Therefore the objection is sustained. 

PRESIDENT* The Commission will take a ten minute recess. 

The Commission then took a recess until 1100, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PROSECUTIGN: The witness is reminded that he is still under oath, hay it 
please the Commission, I will point out that some of this evidence may 
be considered by the Commission to be relevant to Specification 9-a as 
well as Specification 3» 

<4. Now, hr. Shepherd, did you observe anything which disclosed that the 
accused had used for himself any of these supplies? 

A. Only the fact that at different times these supplies were present in 
his office. He had one private room next to the camp administration 
office in which he used to entertain the mine officials or anybody that 
dropped in probably that he knew from previous service, and on these 
occasions he would get the cooks to take him in some tea, and they main¬ 
tain that on some of these occasions there was Red Cross butter in this 
office. Sergeant Liorris D'Avignon was the chief cook at that time, and 
a private by the name of Lasenba and another one, John Row, and at this 
time they claim these supplies were present on these informal entertain¬ 
ments in the commander's private office. 

<4. Now how would you recognize these as Red Cross supplies? 

A. 7/e presume they were Red Cross supplies for the reason that the cans of 
corned beef and the cans of meat and vegetable ration which we saw pre¬ 
sent in the office were the same as the ones that we had received as 
bulk supplies, and the cans of butter in the Red Cross supplies were 
approximately two inches in height, and with a sort of dark brown golden 
color. The cans of creamed rice had the labels on. V7e naturally came 
to the conclusion that as we couldn't figure any point of supply in 
Japan where those things could be obtained, that they came from Red 
Cross bulk supplies. 

<4. Now how often do you know of these supplies being seen in use by the 
Japanese staff? 
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A. Well, over a period of about six weeks just after our arrival, the guards 
were in constant possession of these things. They were everlastingly 
trading these supplies to the prisoners for clothing, and every time we 
went into the office to lay a complaint about the food or something like 
that, these cans would be in evidence. I can't say definitely they were 
there every time because I didn't take notice, but on quite a few occa¬ 
sions they were present in the office. 

Q. Did the prisoners have any supply of clothing to trade for these items? 

A. Well, we had clothing that we managed to salvage in and around Stanley 
Barracks, and while in North Point the Japanese brought in some more 
clothing that had been in our store rooms in Hong Kong, and they made a 
limited issue to the prisoners there, and just before i're went up to 
Japan after the draft had been formed, they issued us with a little more 
clothing, and then on the boat going up they issued several pairs of sox 
to the prisoners, and at that time we were rather optimistic that we 
wouldn't be there longer than six months anyway, and what would anybody 
want with a dozen pairs of sox. Those were the things that the prisoners 
used mostly was sox. 

H10SECUTI0N: If the Commission please, I will proceed to Specification h» 

Q. Mr. Shepherd, did you observe the accused Yanaru in his actions towards 
the prisoners? 

A. Yes, sir. He appeared to be, in fact he was very overbearing and very 
arrogant type of officer, and he would walk around the barracks in mat¬ 
ters of personal inspection, and the chief cause of his displeasure was 
generally the fact that the boys didn't jump up and salute him maybe as 
quickly as he thought they should, and lie would slap a prisoner in the 
face for doing that, or if he happened to be carrying a sword in his 
scabbard, a sword and scabbard in his hand, he might slap a man across 
the back with that. 

Q. How would you describe these blows that you saw? 

A. They were rather sharp. I don't believe any of them ever left any per¬ 
manent injury, but they were fairly good sharp slaps, enough to make it 
sting. 

Q. How how often did you see him treating the prisoners in this manner? 

A. Well, I couldn't exactly give you the number, sir. They were practically 
a daily occurrence when he would walk around the barracks to check up on 
the cleanliness of the room. 

Q. How what effect did this behavior have on the prisoners? 

A. It kept them on edge all the time and got them into rather a state of 

nervousness. They never knew exactly what to expect or when to expect 
it. Consequently, they were kept on their toes and more or less on 
their guard all the time. 

Q. Now were there any rules for paying respects to the Japanese in this camp? 

A. Yes, sir. As they expressed it, all soldier prisoners would salute 

Japanese officers, Japanese i'CO's, Japanese soldiers, and civilians 
attached to the army. Officer prisoners would salute Japanese officers 
and Japanese non-commissioned officers. 

Q. Now how would you be required to salute? 
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A. If you had a hat on you would be required to salute in the Japanese style 
with your index and second finger touching the right hand brim of your 
cap, or if you had no hat on, you would have to come to attention and bow. 

Q. Yfere these rules applicable inside the camp, inside the building? 

A. At all times, sir. The sentries used to patrol the hallways approximately 
once during their tour of duty, which was an hour stretch, and if you were 
sitting in your room and the sentry passed the room, there were windows 
opening on the corridors and everybody in the room would have to jump up 
and salute. A senior man in the room would have to shout attention and 
would be forced to get up and bow or salute the sentry as he was going by. 

DEFENSE* If the Commission please, I'd like to object to all this testimony. 

I don't think saluting, being arrogant is considered a war crime, and I 
don't see just what he is leading up to in this type of testimony. 

PROSECUTIONS If the Commission pleases, the evidence of the witness was tliat 
the accused Yanaru would inspect the camp and he would strike prisoners 
with his fist, his hand and his sword scabbard mainly for not saluting, 
and I simply want to get before the court the rules with respect to 
saluting so that it will be apparent to the Commission that this could 
happen anywhere inside the rooms or inside the building or outside, and 
just what was expected. 

LAW HEHBER* Objection overruled. 

PROSECUTION: I will now proceed to Specification 5, if the Commission pleases. 

Q. Now what did you observe with respect to the behavior of the staff under 
the accused towards the prisoners? 

A. The camp staff appeared to have a free hand in matters of preliminary 

punishment, mostly Corporal Kobayashi and Corporal Uchida. For any minor 
infraction or imagined infraction of the rules there was no such thing as 
a trial. We were never taken before the commander, or very seldom, and 
the punishment would be just administered on the spot. On some occasions 
men were taken down to the office. The punishment was administered in 
the presence of the accused, but Yanaru during his time of commander didn't 
spend as much time in camp as he should have. He'd probably be there for 
a day or so and leave, maybe a couple of days, and during that time Koba¬ 
yashi was just running the place and just carrying on as he pleased in 
the way of batting the prisoners around, calling rollcall, PT parades, 
things of that nature. 

■4. Now did you observe any particular behavior of the accused which you con¬ 
nected with the behavior of the staff? 

A. On occasions, generally after evening rollcalls while the guards—The 
guards used to take their rollcall at the same time as ours until we 
went underground—after their rollcall was over Yanaru would assemble 
them in front of another room which was just inside the main entrance. 

He'd talk to them for a while or different times read them or appear to 
read to them from a Japanese newspaper, and then they'd all disperse, 
and we generally found that when they dispersed it was much better to get 
out of sight because we had a rough time coming up. After these informal 
talks they used to have, we took it that maybe things weren't going as 
well for them as they should be, and the guards would come around and 







pick on any little thing that they happened to see, mainly a little bit 
of dust on the window or a ..ian sort of reclining instead of sitting up¬ 
right while smoking a cigarette, and slappings and minor beatings would 
be the order of the day for a couple of hours. 

Q. Now you have no actual knowledge of what went on at these meetings? 

A. No, sir. 

About how often would they be held, do you recall? 

A. There was no regular time, sir. It might be once during a week. The 
next week it might be two or three times, and then maybe skip a week. 

PROSECUTION: I will proceed to Specification No. 6. 

Q. LIr. Shepherd, you have already given a general description of the camp 
buildings. Would you now please give a more detailed description of the 
living quarters which were provided for you on arrival at Omine? 

A. The living quarters of the prisoners comprised of 25 rooms. These rooms 
were about ten by twenty and were divided in half by sliding doors. 

Eight men were accomodated in each of these rooms. There was no furniture 
in the place. There was one charcoal pot which was used for an ashtray. 
There were mats on the floors. At each end of the room was a large cup¬ 
board where you'd keep your clothing and other personal effects. Another 
small cupboard which we used to keep our mining clothing in so as to keep 
it separated from our own gear so it wouldn't get dirty. Our bedding 
consisted of a thin mattress, and on arrival there we were issued five 
Japanese army blankets. 

Q. What type of construction was this building? 

A. It was very flimsy construction. The roof was just rafters and asbestos, 
corrugated asbestos. The flooring on both the bottom and the top floor 
was very flimsy. It wasn't even nailed down, just laid on top of the 
rafters, which made the fourth floor exceptionally cold. It was only a 
matter of a foot off the ground, and all that there was between the floor 
of the room and the ground practically was the mat. The corridor flooring 
was very flimsy and somebody was continually breaking through it. The 
windows fitted very poorly and the part of the building where the window 
sashes 7/ere inserted had approximately an eighth of an inch gap all the 
way around it, which was considerably uncomfortable during the winter due 
to the draft coming in. 

<}. Was there any heating in this building? 

A. The recreation room which was later converted into hospital had steam 
heating in it. That was the only permanent heating installation. The 
camp offices and the staff quarters were heated by these bricket braziers 
which were a round can about a foot and a half high and approximately a 
foot in diameter and they were filled with brickets made from coal dust, 
which throws a very hot smokeless flame. A couple of days after we got 
there I asked Corporal Uchida if there wasn't some way that the prisoners 
could have heat in their rooms, and he said that he'd arrange to have the 
charcoal pots filled with charcoal for us,so they did that. It didn't 
throv/ very much heat, but the eight men in the room got around that, kept 
comfortable to a certain extent. That lasted for about two days, and 
then Corporal Uchida claimed that the supply of charcoal was not suffi¬ 
cient to carry on, and therefore the practice would cease, and from then 
until the time we were released we never had any heating whatsoever in 
the rooms. 
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What was the weather like when you arrived at Online? 

A. On arrival at Omine it was quite cold. The ground was frozen and puddles 
of water had shell ice on them. That condition didn't last permanently. 
It would thaw maybe for a day or so and then snow for a couple or three 
inches. The snow would remain for two or three days and disappear. The 
ground would freeze up, and so on. 

Q. How long does winter weather continue in that part of Japan? 

A. Approximately the end of November, the middle of November until about 
March. 

£}. Now the Japanese staff was, I understood you to say, quartered in the 
same building as the prisoners? 

A. Yes, sir. 

Q. Was there provision for heating in the Japanese quarters? 

A. Provision for heating in the Japanese quarters was simply these bricket 
braziers which they were allowed to have during the day, which were taken 
out at night when they were sleeping. In the offices the bricket bra¬ 
ziers were always in evidence during office hours and in the evening as 
long as there was anyone in the office. 

Now did you yourself mind this lack of heat in the quarters during the 
time that Yanaru was commander? 

A. Yes, sir, it was a hardship to a great extent, especially when vre first 
went there working on the surface. It was cold weather and miserable, 
damp. We'd come in from work, and the only way you had of getting warm 
at all was to take a hot bath. 200 men taking a bath at approximately 
the sane time, you couldn't stay in very long, and you weren't allowed 
to get into your blankets on arrival from work. That had to wait until 
taps was blown by the Japanese bugler at night. There was a steam room 
downstairs which was supposedly for drying clothes, but anyone found in 
there trying to get warm was generally slapped around. 

Q. Was this recreation room available for prisoners? 

A- It was at first from after work hours until rollcall, but then when it 
was converted into a hospital there was no one allowed in there but the 
patients and the medical staff. You could go in and visit your friends 
for about an hour each evening, but that's all. 

Q. When was that converted to a hospital? 

A. I can't say exactly, sir, but I believe it was around the first Dart of 
March of 191*3. 

■i. .That food was supplied to the prisoners at Omine Camp under the accused? 

A. When vre first went there our staple diet was rice and barley .nixed. On 
occasions for about the first month or so we would have buns which we'd 
make downtown out of rice flour. They would comprise our noon meal. 

The supplements to that diet consisted of greens and a type of turnip 
which they call daikon. I don't know exactly what it .is, soya beans, 
and in a very isolated couple of cases potatoes, soya sauce, miso and 
a type of soya bean known as tofu. 

Q. What amount of food was provided? 

A. I can't say exactly, sir, but I believe it was 730 grams of rice per 
day per man. 
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Q. And how much of the additional food would you each get? 

A. The additional food generally came in the form of soup which was in r.ost 
cases pretty thin, and you would have one bowl issued per meal. Going 
down the mine you would have maybe a peice of fish roll or a small dab 
of miso or one or two slices of pickled turnip to go along with your 
rice. 

Q. Mow what were the feeding arrangements for the prisoners? 

A. While we were working on the surface and getting ourselves accustomed to 
Japanese commands, we ate in two sittings in the morning. Our noon meal 
would be taken out with us and eaten cold, and the evening meal was again 
eaten in two sittings. 

Q. Now was there a difference after you started to work underground? 

A. Yes, sir. When we started to work underground we ate by parties. We'd 
eat before going to work. You'd take your lunch with you and eat on 
your return from work. 

'i. Now where did the Japanese staff eat? 

A. Sometimes they would eat in their quarters, I imagine. On occasions, in 
fact on most occasions Uchida and Nobayashi would eat their noon meal and 
their evening meal right in the office. That would be taken to them by 
the Japanese guards. 

Q. Where was your food prepared? 

A. Prepared in the kitchen which I already described in the main building. 

Where was the food for the Japanese prepared? 

A. That was prepared in the kitchen of their own, sir, a sort of a leanto 
built onto the main building. 

Were their feeding arrangements completely separate from those of the 
prisoners? 

A. Yes, sir. 

Have you any knowledge of the quantity of food and the type of food which 
they used and ate? 

A. We used to on occasions, we'd see the Japanese orderly taking the meals 
from their kitchen into the office, and they didn't have any barley mixed 
in with their rice. It was just the pure white rice, and very seldom did 
they have any soup. Supplements to their meals generally would be fried 
fish, if it was fish, or fried or boiled squash or something like that. 

I can't say I ever saw them have soup with their meals. 

Q. Did the prisoners ever get any supplement to their diet except the things 
you've mentioned in the form of soup? 

A. When we first got there there were, I think, two occasions when we were 
allowed to buy a couple of small cakes with the money that we earned at 
the mine, and I believe on three occasions we v^ere allowed to buy bis¬ 
cuits that were brought into camp. 

Q. Was there any canteen or place set up in this camp for the purchase of 
extra items by the prisoners? 

A. It was set up, sir, but I can't be sure whether it was set up during 
Yanaru's command or later. I can't remember. 
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Q. But you do recall that during Yanaru's command there were three or four 
occasions on which you were able to buy buns? 

A. Yes, sir. 

14 . That was not part of an organized canteen system? 

A. No, sir. 

PR’ SIDEiTs At this time the Commission will take a recess until 1:30 this 
afternoon. 

The Commission then took a recess until 1330, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PROSECUTION: The witness is reminded that he is still under oath. Now, if 
the Commission please, this is continuing with the evidence particularly 
relevant to Specification 6. 

Q. Now LIr. Shepherd, during the command of the accused Yanaru, did you find 
the food provided sufficient for your needs? 

A. No, sir. I was hungry all the time we were in prison camp. 

> 4 . That is true of this period? 

A. Yes, sir. 

Q. >Tere there any indications that the other prisoners suffered in the same 
manner that you observed? 

A. Yes, sir, the boys used to complain about being hungry and ask us to go 
and see the camp authorities, see if something couldn't be done about it. 
Yfe relayed a few complaints to the camp commander and to Uchida and Koba- 
yashi, and except in one case where they gave us an extra bun for our 
noon meal for a few days, they would just apologize and say they were 
sorry they couldn't do anything about it. 

Q. But there was one instance in which an addition to your food was made? 

A. Yes, sir. 

4. Now what was the system of medical services for the prisoners at this 
camp under the command of the accused? 

A. I met a Japanese medical officer who was a sub-lieutenant used to visit 
the camp once a week - , generally on Fridays. At that time he would be 
in the medical inspection room all day, and any prisoners who were sick 
would go and see him. During the week if a man took sick he would either 
report to the ill room before going to work, or on coming in. In the :!I 
room was a Japanese sergeant. He only remained for a matter of six weeks 
to two months, replaced by another man by the name of Ishida. Also in 
the III room was a Sergeant Roberts who alternated week on and week off 
with Sergeant Churchman, both of the Royal Army ledical, bat during the 
week if you wanted any medical attention you would report to Roberts or 
Churchman, tell them what your complaint was, and they would to the best 
of their ability get the idea across to Ishida who would look after your 
needs if he thought it was necessary. There was very little, so far as 
I could see, a very small supply of medical supplies. About all they had 
tvas aspirin, stomach powder, mercurochrome and some sort of salve for put¬ 
ting on burns or cuts. For medical treatment you had four things that 
could happen to you. Be taken off work and put in hospital, just taken 
off work and allowed to rest, be put on the blues, or return to duty. 
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Ci. Explain to the court what you mean by "put on the blues.” 

A. The blue party was a party instituted for the men who were supposedly too 
sick to work down the mine. They were put under the charge of an extra 
warrant officer who was with us, and they worked entirely on the surface 
on day shift. They never went on shift work or underground. The type of 
work they did up there was loading cars with sand, gravel, crushed rock 
and bags of cement and excavation work, unloading slag cars from the mine 
and making concrete blocks which were used to build a wall down under 
ground to hold the walls in place and to support steel girders to hold up 
the ceiling. 

Q. Now what was the difference between this work and the general work every¬ 
body was expected to do? 

A. About the only noticeable difference was that you didn't go under ground 
and that you worked the day shift all the time. 

<4. It didn't involve night work, is that it? 

A. That's right, sir. 

Q. How would you describe this work that the blue party was required to do? 

A. I would say it was fairly hard work for them, sir. 

Q. Did you observe the condition of any men who were placed on this blue 
party? 

A. Shortly after we arrived in Quine I had a strained back and I was allowed 
to take a couple of days' rest, after which I had to go on the blues for 
one or two days before I could rejoin my party. You couldn't go directly 
from rest to your mine party. On that time that I was on the blues I 
noticed a couple of cases particularly. Private Jackie Coole who had a 
bad case of these electric feet. His feet were dried up, cracked, and 
giving him a great deal of pain. The only relief that he could get was 
to stand in a pool of ice cold water up there on the surface, and that 
momentarily gave him relief. I know on two separate occasions that man 
was carried into camp. He just couldn't walk any longer. I carried hin. 
in myself on one occasion, and the following day I tried to carry him in 
again and the guard corporal refused to let me do it. He took a corporal 
out of the party and made him carry Coole in. Another case was Rifleman 
Cauldwell. He was in fairly bad shape from beri-beri. His ankles and 
legs were swollen up considerably, and he had difficulty in walking. The 
general condition of the men on the blues was in my opinion not up to 
what it should have been for them to carry on with the type of work they 
were doing. 

( 4 . Now who were the prisoner medical people in this camp? 

A. tfe had a Major Robertson who was a doctor in the Royal Army Medical 
Corps. He came up to Japan with us and took charge of our draft from 
Nagasaki to Qnine, and remained there during our entire stay. In addi¬ 
tion we had a warrant officer first class Lawrence who was at first the 
camp warrant officer, and later on, I'd say towards the end of April 
took over command of the blue party. There was a Sergeant Roberts, Army 
Medical Corps, and Sergeant Churchman also of the Royal Army Medical 
Corps. Major Robertson never was allowed to practice his medical know¬ 
ledge, and Churchman and Roberts acted in the capacity of orderlies. 

<4. Who was in charge of this medical inspection that you mentioned? 

A. During the week times with the exception of the day when the medical offi¬ 
cer came, the Japanese medical sergeant was in charge. 
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Q. Were the Royal Army Medical Corps non-commissioned officers employed in 
that medical room? 

A. At first Sergeant Roberts was attached to my party. Sergeant Churchman 
was attached to No. 3, and they would alternate one working shift in 
the 1C room, and then one shift underground alternately. 

Q. Now from your observation of the work in the medical services, did any 
of the prisoner of war medical people have any authority with respect 
to medical services or medical care? 

A. They could treat minor cuts or things like that on their own initiative, 
but as to keeping a man off work or putting him on the blues or in the 
hospital, they had to have permission from the Japanese medical sergeant 
or medical officer before such a thing could be done. 

Q. Now you have mentioned a British medical officer. Was he employed in 
this medical room or in the medical services of the camp? 

A. No, sir. 

Q. Now did you find that this system provided proper medical attention in 
cases of men whom you know who applied for such attention? 

DEFENSE: If it please the Commission, I don't believe that the witness has 
as yet been shown to be able to testify on such a point. I think the 
question is incompetent as far as this witness is concerned unless you 
are going to establish that he knew all of the working conditions of 
the sick room. 

LAW M2LIBER: Will the reporter read that question back? 

The reporter read back the last question. 

PROSECUTION: I'm asking him as to people whom ha knew having applied for 
medical attention, whether his knowledge of what transpired after that 
indicated to him that they had received treatment which they requested 
or required. 

LAW ijaiBER: He may answer. 

A. The main complaint at Gnine seemed to be stomach trouble. A man would 
get a case of diarrhoea and he'd report 3ick, probably be given a stomach 
powder and sent back to work again. We found early in the game it was 
much easier, especially in my party, to instead of fighting in the camp 
to get a man taken off work or get him special medical attention, to 
trust to luck as to what he'd get in camp and try to ease things for him 
underground. As to cuts, the normal line of cuts and bruises that 
occurred underground, those would be treated with mercurochrome and a 
bandage. The biggest difficulty we ran into was forcing men to go to 
work when they were in a weakened condition due to loss of appetite, and 
cases of diarrhoea, and it was exceptionally hard to get them taken off 
work at all. 

Q. Now what was your position in the camp durin^ the couniand of the accused 
Yanaru? 

A. I as in charge of No. 2 party underground. 

Q. How large a party was onder your charge? 
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A. The total number was approximately 62, but I had a few men on the blues. 
Generally we went underground with 3>0 to 55 men. 

4. Now do you remember any particular instances of men in your party who 
worked under you in a condition which required special attention? 

A. Well, for one was Private George Murray. He was put on the blues just 
about as soon as we got to Omine and had a chronic case of diarrhoea, 
and he worked on the blues for sometime and then came down underground 
with us, remained with us for a short while, and we finally got him 
transferred to the blues again. He was kept in camp for about a week 
doing light work around the place and sleeping in the hospital room at 
night. He was again sent out on the blues and from the blues back 
underground with us. He left us and went back to the blues, remained 
working on the blues until he died on May the l|th. He was actually out 
at work when he died. 

4. Now what was his condition in the two periods in which he worked under¬ 
ground, to your knowledge? 

A. He was in a very weakened condition and couldn't keep up with the rest 
of the boys, and while he was with the party it wasn’t too hard for him. 

He had an exceptionally decent bunch of Japanese foremen in charge of 
us, in my party, and Noda, this man Noda-San who was in charge of Murray’s 
section, he allowed Murray to rest up periodically, but when he went on 
the blues he evidentally couldn’t keep up there, from reports given to 
me by the other men out there, and he used to get himself into a lot of 
grief, by not being able to keep up the speed of the other men. 

Q. Now were there any other cases which came to your notice in your party 
of a similar nature? 

A. Lome MacDonald is another one. He had hurt his leg in Hong Kong during 
an airraid practice, stepped into a typhoon gutter and gashed it pretty 
badly. Approximately around May this leg started to bother MacDonald 
and he still had to continue going down the mine. Shortly after that he 
lost his appetite and developed a case of diarrhoea. He just couldn't 
get back on his food again and kept going down hill until finally he got 
on the blues where he worked, I couldn't say exactly how long. To my 
knowledge I'd say about the end of June. 

4- Did MacDonald as a member of your party ever make any specific complaints 
to you about conditions in the camp? 

A. He complained on several occasions that he was having trouble with Koba- 
yashi and other guards due to the fact that Murray around that time had 
lost, apparently lost all control of his bowels and was soiling his cloth¬ 
ing and his bedding quite frequently. At these times he'd just pull a 
blanket over the mess and get out of the room. One of the guards would 
come around and find that, go and report it to Kobayashi, and when we 
returned from the mine if we were out there at the time, MacDonald would 
be taken to the office, reprimanded severely. He was hazed considerably 
by these guards, particularly Kobayashi, due to the fact that once one 
of the Japanese got something on you— 

DEFE'ISE: Wait a minute. If it please the Commission, the witness right now 
is testifying as to what MacDonald told him. Now he's going off into the 
realms of supposition and everything else. It has nothing to do with the 
question that was asked. 

PHOSECUTIGN: If there's any supposition in there, if the court pleases, I 
have no objection to it being struck out. 
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DEFENSE: He's putting his own opinion and his own suppositions into this 
right now. You asked him what MacDonald told him. I think he should 
restrain his testimony to what MacDonald told him. 

LA.f MEJBER: That portion should be stricken. 

PROSECUTION: Which portion? 

DEFENSE! Beginning of the last sentence there. 

L/UT ..E-IBERi The portion beginning the supposition, the last sentence. 

PROSECUTIONi That's satisfactory. 

Q. Now did MacDonald complain to you of any other conditions in the camp? 

A. The usual complaints as to lack of food, a shortage of food, and later 
on when he became sick the fact that he had to continue working when he 
didn't feel he was in condition to do so. 

Q. He complained to you of both those conditions? 

A. Yes, sir. 

Q. Now you have testified as to the food that was provided for the prisoners 
under the command of the accused. Have you any knowledge of the availa¬ 
bility of supplies to increase those rations or to enhance their variety? 

A. The only knowledge I'd have in that respect, sir, is the fact that there 
was a certain amount of black market trading going on down the mine which 
netted the boys eggs and extra lunches from the Japanese supervisors. 

Q. ’iVere you given any facilities for the purchase of any additional food? 

A. Just on the occasions that I've already mentioned, sir. A couple of 
times we were allowed to buy little small buns and the buscuits. 

Q. Did you ever request the camp authorities for facilities to purchase extra 
food? 

A. Personally I didn't, sir. The only tiling I asked the camp authorities 
in connection with food was if possible could they increase it. 

PROSECUTION: Nov. if the Commission please, I wi.ll proceed to the evidence 
particularly relating to Specification 7» I might point out to the Com¬ 
mission, if the Commission pleases, that a good deal of this evidence is 
of a general nature that you may consider has bearing on some of the 
other specifications, but I'm pointing out the main specification to 
which the attention should be directed for purposes of convenience only. 

Q. Now Mr. Shepherd, you testified that the Japanese medical officer came 
to camp once a week, generally on Fridays. Now vrhen were sick parades 
held? 

A. On a Friday when the Japanese medical officer came he would take sick 
parades. In the case of the party going out at 2:00 o'clock, he would 
take them in the morning. The party that was just coming in off the 
night shift would be taken just prior to that, and the day shift would 
be taken when t ey came in, 2:00 or 3:00 o'clock, whenever it was. The 
blues also would be ta..en on their arrival in from work at night, and 
in between that time the medical officer would check everybody who was 
in the hospital at that time. 
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'4. Now were there sick parades held at other times? 

A. At the same time, sir, but they'd be held by Sergeant Ishida and the 
Allied orderly who happened to be on duty at that time. 

<4. Well now would you tell the Commission what the situation would be in 
the event of a prisoner waking in the morning and wishing to go on sick 
parade? 

A. Ke would have to go to work and then report in when he came back from 
work that night. 

4. In other words, there was no provision for h m to go on sick parade 
before going to work? 

A. Ho, sir, there was no sick parade held at that time. He may, if he 
could get hold of Sergeant Iloberts, get an aspirin or something like 
that out of the first aid kit that was carried down the mine. 

4. On return from work he could report to the Japanese medical sergeant? 

A. Yes, sir. 

<4. Now during the period the accused Yanaru was in command, were you ever 
sent to work when you considered you were physically unfit? 

A. No, sir. 

Q. Do you have any knowledge of any of the members of your party apart from 
the ones of whom you've already given evidence, having been sent to work 
when they felt they were physically unfit to do the work? 

A. I'd say most of the party at different times, sir, but those are the two 
most specific cases that stick out, due to their serious results. 

4. Well, was this a general complaint in the members of your party? 

A. I'd say it was, yes, sir. 

4. Were you able to take any action to alleviate this condition? 

A. As long as I was with my own party, sir, yes. We could get the Japanese 
foreman to let the man rest up a little bit. 

4. Were you able to have him kept off work by the medical sergeant or the 
camp authorities? 

A. Well, after much argument I managed to get young Coole kept in for a 
few days, and also Lurray, and finally got liacDonald on the blues, but 
he was taken off the blues later on by the medical sergeant. I had 
nothing to do with that at all. 

PROSECUTION t How if the Commission please, the following questions will be 
directed particularly at Specifications. 

4. No?/ what sort of work was done in the mine during the time of the command 
of the accused? 

A. When we first went in the caved in shaft, the tracks were covered up by 
approximately two feet of mud that had been carried down by the water 
running dorm the shaft. We started in and mucked the tracks out so we 
could run a string of cars down, and we cleared that out, we started 
digging down, digging the floor dovm in some spots and blasting the roof 
out in the others to sort of even the shaft out to the angle at which 
they wanted it. Later on we started to blast out the walls and make the 
shaft wider, and during the whole period we were taking all the slag and 
muck and rock out up to the surface where it was unloaded by the blues 
and by Koreans. 










Q. What type of mine was this in which you were employed? 

A. A soft coal mine, sir. 

Q. And the shaft which you've described was how situated? 

A. It ran down at approximately a 35 degree angle down parallel to the 
shaft that was then in operation. 

Q. Was this a new shaft? 

A. No, sir, it was one that evidentally had been drilled sometime previously 
and had caved in. 

Q. Now what was the object of your operation in this shaft? 

A. To enlarge it and put it back into a state where it could be used for 
taking the miners down to the level below and bring them back up again. 

Q. Did the prisoners work in this shaft for the entire time in which Yanaru 
was in command of the camp? 

A. Ie3, sir. 

Q. When did you commence operations underground? 

A. The early part of March 19h3* 

Q. Did you go underground at that time? 

A. Yes, sir. 

Q. And how long did you continue working underground? 

A. Until April of 19U5. 

Q. Now will you describe the conditions that you found during the period of 
Yanaru's command with respect to the timbering and general equipment of 
that part of the mine in which you were then employed? 

A. The timbering was stuff that had been in there for years and was kind of 
rotting, breaking through in spots due to the fact that the mine had 
been out of operation, the shaft had been out of operation for sometime. 
There was a lot of loose rock on the walls and ceiling that dropped down 
every now and then. The ventilation was exceptionally bad with no air¬ 
line in there for ventilation purposes. With the cavein, the position 
the cavein was in was above whore we were working, and therefore no air 
could come down from the surface to us. What air was in the shaft was 
that air which circulated down underground and was on its way back up 
again. This caused us considerable discomfort, the dust from the drills 
and the dynamite smoke. It was also very damp down in there, the water 
running down the shaft, and later on we ran a pipeline down for concret¬ 
ing purposes. The pipes were leaking very badly and caused a lot of 
discomfort with wet feet and so on. 

Q. Now what were the conditions of the temperature in the part of the mine 
in which you were at that time working? 

A. At that particular time the temperature as long as you kept moving wasn't 
too bad down in the lower stretches. Up above the second level it was 
very stuffy. 

<1. Will you describe to the Commission any conditions which you found from 
your experience in the mine to be dangerous? 

A. The fact that the timbering was very rotten and there were only about 
three experienced miners in the whole setup down there, and the type of 
work we were on, it being reconstruction we were working most of the 
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time with no timber over our heads, and a loose rock that was there 
when we started had to be taken down, and the ties that we used to hold 
the tracks together were the old rotten things that were in there origi¬ 
nally. They would never give us any new ones to replace them with. The 
cable we used on the skip broke loose on us one night and we were just 
fortunate that no one was hurt. 

4. What effect would the fact that you were using the old ties have on con¬ 
ditions? 

A. Well, from being so rotten they wouldn't hold the spikes, and the tracks 
would spread. If you brought down a string of cars they would derail 
and scatter all over the shaft, buckle up together. 

4. Now to your knowledge did the accused Yanaru ever visit the mine? 

A. I believe he was underground once, sir. 

4* Did you ever see him underground? 

A. Yes, sir, that's the time I'm referring to. 

4. So your belief is that he was only there once, not that you believe he 
was there. 

DEFENSE: If it please the Commission, the witness did not say that his 
belief was he was only there once. He said he saw him there once. 

PROSECUTION: I just wanted to straighten out any misunderstanding. It 

appeared to me that the record would show that the witness was not sure 
of his answer that he had seen him once. 

DEFENSE: Co ahead. 

Q. Have you any knowledge of his visiting the surface? 

A. He never visited the surface while I was out there after we went under¬ 
ground. He did visit us a couple of times when we were talcing our Japanese 
recruit drill and learning the names of different implements that we'd use 
underground. After I went underground I have no knowledge of whether he 
went out there or not. 

4« Do you know of any complaints being made to the accused with respect to 
conditions in this mine? 

A. I complained myself on a couple of occasions, but the answer was always 
the same, that he was very sorry, nothing could be done about it. 

4. To your knowledge did he ever take any action to investigate or look into 
these complaints? 

A. Not to my knowledge. 

4. What was the attitude of the overseers in the mine towards the prisoners 
who worked both on the surface and underground? 

A. In my party they seemed to be very sympathetic towards some of our diffi¬ 
culties. In the majority of cases they tried to give us a break, but 
from the reports given to me by Cauldwell— 

DEFENSE: I object to the rest of this testimony here. The witness has said 
that his own party was treated all right, and from there on out he knows 
nothing except what has been told to him by other people, admittedly 
hearsay and incompetent. 
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PROSECUTION: And my submission is that under the rules this is admissible 
for its probative value. 

LAW MEMBER: Objection sustained. Ask him what he knows. 

PROSECUTION: Well, may it piease the Commission, my understanding is that 
these party leaders were the persons to whom complaints should be made, 
and whom should send these complaints forward to the Japanese. 

LAW MEMBER: I believe if you ask him the question differently— 

14 . Do you know of any conditions in other parties? 

A. The party leaders of the other two parties complained that they in some 
cases had little rough times with their supervisors. 

DEFENSE: I again object to that on the grounds it's hearsay. There’s no 

foundation laid for this answer. Who did they complain to, what complaints 
were made, how does he know about them? He is right here. We can ask him 
questions all afternoon and get the facts out of him without having pre¬ 
sumption and hearsay. 

LAW MEMBER: Objection sustained. 

Q. Perhaps we can clear it up in this way. Who were the other party leaders? 

A. Warrant Officer Ebdon and Warrant Officer Cauldwell. 

Q. Did the party leaders discuss these matters with you? 

A. Yes, sir. When we were together in our rooms like on rest days or when 
we met in between shifts, any difficulties that we had during the day were 
generally discussed and talked over. 

Q. And is your knowledge of the conditions with respect to other parties in 
the mine from the discussions which you had with these other party leaders? 

A. Well, in two particular cases one man in No. 3 party, Katsu Kata from what 
CMS Ebdon had brought into the discussion, he was particularly fond of 
slapping men around and making them stand with logs held over their heads 
or stones, and the same condition existed in No. 1 party by a man by the 
name of Fudo. 

Q. Now what were the hours of labor in the mine during the time of Yanaru? 

A. We had three shifts, one starting at 6:00 a.m. to 2:00 p.m., 2:00 p.m. to 
10:00 p.m., and 10:00 p.m. to 6:00 a.m. Generally speaking we would leave 
camp about fifteen minutes before our scheduled work time and -would gener¬ 
ally arrive back in camp an hour later than the time we were supposed to, 
sometimes more. 

<4. How many days a week did you work? 

A. We didn't run by weeks. Sometimes we'd have a seven day shift, the next 
one maybe nine. We have gone as high as nineteen days; no special length 
of time for shift. 

PROSECUTION: Now if it please the Commission, I will proceed to evidence 
particularly relating to Specification 9-b. 

Do you recall the prisoner G. W. Murray? 

A. Yes, sir, he was a private in Headquarters Company Royal Rifles of Canada. 




■ 4 . Now was he subjected to any physical mistreatment during his life at 
Omine, and what is the source of your knowledge of his treatment? 

A. I saw Sergeant Kobayashi slap Murray around one night down in the room. 

I’d say that was the latter part of March or the early part of April 
19U3» Murray had made a mess on the bed, and somebody, I forget who it 
was now, came up and said Lome MacDonald had wanted to see me because 
Murray had made a mess on the floor again, would I go down and try to do 
something about it. While I was down there Kobayashi walked in and 
started to bawl Murray out. He slapped him a couple of times and then 
pushed Murray over his foot. When Murray got up he slapped him a couple 
of times again at which time Sergeant Roberts got a pail and gave it to 
Murray and told him to get busy and clean the place up. From what I 
understand from Murray, when— 

4* Just a moment. Of whose party was Murray a member? 

A. He was a member of No. 1 section in my party, sir. 

4 . And did he ever complain to you of treatment, physical mistreatment by 
members of the staff? 

A. Yes, sir, he did. He'd come along and tell me he was very sick, he 

couldn't work hard and they were picking on him out at the mine; also 

that he had been reported on occasions for not working hard or as hard 
as the rest of the boys and came up and was slapped around by Corporal 
Uchida and Kobayashi. When he went for medical treatment he was slapped 
by the Japanese sergeant Ishida. 

Q. Did he indicate the frequency of these incidents? 

A. I couldn't say, sir, but they were quite frequent. I can't give you the 
exact number of times. 

What was Murray's physical condition during this time? 

A. Just shortly after we arrived at Omine Murray started to go down. He had 
chronic diarrhoea, which is the only thing I knew of. He may have had 
others amongst that, and he gradually lost his appetite and got to a stage 
where he just couldn't handle the rice anymore, and with not eating and 
having the chronic diarrhoea he just lost weight continually until the 
morning of May the Uth when he went out to work and died. Towards the 
latter end of his illness he appeared to lose complete control of his 
bowels because he would soil his clothing and not know it until somebody 
brought it to his attention, apparently. 

Q. Not what was his mental condition at this time from your observation? 

DEFENSE: If it please the Commission, I have not objected to this witness 
testifying to medical matters, but now we're getting into the realms of 
psychiatry. What are his qualifications? Let's qualify if you are going 
to have him testify as to both medical and mental matters. I object most 
strenuously to this. 

LAW .‘E 3ER; Objection sustained. You may rephrase the question so that the 
witness may answer. 

In your dealings with Murray during this time as party leader, did you 
observe anything of his mental outlook? 

DEFENSE: The farthest thing that I want to do is object to questions put to 
this witness, but I again submit that you are asking him now to comment 
on the man's mental outlook. I object to it as being improper. 
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PROSECUTIONi Well, I submit that that depends on the answer. If I am inquir¬ 
ing as to sanity or anything of that nature, I quite agree that I would 
have to qualify this witness as in some way competent to pass upon sanity. 
I think that there are mental conditions which all of us appreciate and 
which all of us can recognize which are not a matter of medical knowledge 
but which are a matter of ordinary observation, and that is all that is 
intended by this line of questioning is to find out if from ordinary 
observation this witness got any indication as to the mental outlook of 
this particular individual at the time. 

LAW MEMBER! Can't you use the word "attitude?" Objection sustained. 

Rephrase the question. 

Q. Well, from your observations and dealings with this prisoner during this 
period, did you see anything to indicate what his outlook or attitude was? 
A. Well, at first he was just more or less the same as the other prisoners, 
but later on towards the end of his illness he got or appeared to be very 
despondent. He wouldn't join the boys in anything. He just used to 
sneak off into a quiet corner by himself somewhere, into the steam room 
or behind the building or some place like that where he would be entirely 
alone. He didn't appear to want to mix with anybody, and in general 
appeared to be very discouraged about the whole thing. 

Q. Now what was the date on which this prisoner died? 

A. Near as I can recall hay the Uth, 19U3. 

Did you see the body after death? 

A. Yes, sir, approximately two hours after and again when he was put in the 
coffin. 

Q. What was the state of this body when you saw it? 

A. When I saw it out at the mine he was fully clothed and his face was very 
blue. When I saw him in the coffin he was very emaciated, as near to a 
skeleton as he could come, I suppose. 

Will you describe to the'Commission the normal physique of this prisoner? 
A. f Airray would be about five feet seven, nothing particular about his build, 
would weigh under ordinary circumstances approximately l£6 pounds, 156 to 
160 pounds. 

What would you estimate his weight to have been at the time of his death? 
A. I couldn't say, sir, but I'd say it was under a hundred, judging by look¬ 
ing at him. 

PROSECUTION: Now may it please the Commission, I will proceed to questions 
particularly directed at Specification 9-c, and we have found that this 
evidence also is directed to 9-g. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 1 hh$, at which hour the personnel 
of the Commission, prosecution and defense, and the accused, interpreters and 
the reporter resumed their seats. 

PROSECUTION: I remind the witness that he is still under oath. 
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4* Mr. Shepherd, you have already to prisoner Lome MacDonald. Do you know 
of any particular incidents, physical mistreatment of this prisoner dur¬ 
ing his life at this camp? 

A. One day in the latter part of March or early part of April Sergeant 

Kobayashi came along to MacDonald’s room and evidentally found something 
there he didn't like. I was up in the second story in the center hallway 

and I could see down the bottom corridor where MacDonald's men were lined 

up. Kobayashi went down the line and slapped them and then started try¬ 
ing to push them over his feet and making them fall. The only one that 
fell down was Murray. After the incident was over I had a talk to Mac¬ 
Donald and asked him what the trouble had been, and he said that Kobayashi 
had ordered him to slap his men and that he'd refused to do it, so Koba¬ 
yashi did the job himself. 

Q. how what did you see of this incident? 

A. I saw the men lined up in front of the room and saw Kobayashi go down the 

line slapping each man a couple of times and then trying to push them 

over. 

4. Do you know the names of the other occupants of this room who were 
involved in this incident? 

A. Sergeant Hawke, Private Latulippe, Private Lasenda, Private Kayhew and 
Private Murray, Private Roy, B. A., Private Wardell. 

4. Now have you knowledge of any other instances of mistreatment of Mac¬ 
Donald? 

A. Just what MacDonald reported to me, sir. 

PROSECUTION* Does the Commission wish to hear evidence of that nature? I'm 
not quite clear on the ruling this morning, which as I understand it was 
that hearsay evidence was acceptable but not to be relied on for more 
than its probative value, but do you wish it to go before the Commission? 

LAW MEMBER* Yes. 

Q. ’.Veil, what did MacDonald report to you as to the treatment he received? 

A. He reported to me that he had been taken to the office on several occa¬ 
sions and he had been on these occasions reprimanded by Kobayashi. Some¬ 
times he'd been slapped around, and I believe on a couple of occasions 
he was made to kneel down and Kobayashi would place his sword over the 
back of his neck and say that unless he improved his ways and kept that 
room in better condition, he would be beheaded. 

4. Do you knoYf of any particular circumstances in connection with this room 
that would cause Kobayashi to single out MacDonald in this way? 

A. Well, Lome had a pretty hard fight on his hands trying to keep the place 
clean. He had a pretty wild bunch of boys, and then the fact that Murray 
was messing the place up made it even harder, and as was always the case 
in Japan when somebody got something on you they continue to ride you, 
and that's what happened to MacDonald. 

4. Now what did you observe as to his own physical condition during the per¬ 
iod of Yanaru's command? 

A. At the beginning of our stay in Omine Lome was in probably just as good 
condition as the rest of us. Then just around April he had a loss of 
appetite and couldn't seem to regain his appetite again and he lost 
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considerable weight and then his leg began to bother him with continually 
walking up and down the incline in the mine shaft, and he developed diarr¬ 
hoea and just continued to go down hill until he finally died. 

Q. Now what did you observe with respect to his attitude during this time? 

A. He was certainly very discouraged. He was sick himself toward the end 

and continual hazing by Kobayashi got him very nervous and he just appeared 
generally despondent. 

Q. Will you describe to the Commission MacDonald's normal physique? 

A. Normally MacDonald would be about five feet nine and a little better than 
average build. I would say he would weigh approximately 165 pounds. 

Q. What would you say as to his physique say at the end of June 19i*3? 

A. At that time he had lost considerable weight, but just as to how much I 
couldn't say. He was quite thin and his face was beginning to look rather 
haggard at that time. 

PROSECUTION* May it please the Commission, we will now have the evidence par¬ 
ticularly pertaining to Specification 9-d. 

Q. Do you recall a prisoner by the name of J. Fertal? 

A. Yes, sir, he was a private in the Winnipeg Grenadiers. 

<4. Do you recall any particular incident of mistreatment of this prisoner by 
Sergeant Kobayashi? 

A. Yes, sir. One day, I'd say it was around February, it was before we 
started to go underground. Warrant Officer Cauldwell and myself were in 
the end hallway upstairs talking, and Fertal walked down the corridor. 

There was a sign up in front right approximately in the center of the 
corridor. Fertal walked by this sign and knocked it over. It fell into 
the window and broke one. Sergeant Kobayashi was there at the time and 
he proceeded to slap Fertal around with his closed fist and pushed him 
down and got him up again and proceeded to slap him again. The second 
time he pushed him down Warrant Officer Cauldwell and myself had run up 
to him by that time and explained to Kobayashi that the man was sick, he 
was unable to work as was proven by the red piece of cloth lie had on his 
tunic which signified him as too sick to go out to work, so Kobayashi 
contented himself by just reprimanding Fertal further and letting the 
incident go. 

4* Will you demonstrate to the court how Sergeant Kobayashi was striking 
this prisoner when you saw him? 

A. Had his hand half closed like that and using it in a full arm swing. 

Did you ever see Kobayastd hittin^ 1 ii.scr.ers in this way at other times? 

A. Yes, sir. 

Did you observe any effects of i.f.s beating or this prisoner? 

A. Well, sir, except that t: . man was very nervous and shaking, that's all. 

4. When you refer to this red tab, just what did that signify? 

A. They had two colors. Started off using cloth first and t isn later changed 
to wooden tags. If you carried a blue one, that signified you were on the 
blues and on surface .vork. If you carried a red one, that signified that 
you were too sick to work and were either resting in your room or in the 
hospital. 










4. Where would you carry this color? 

A. Generally over your left pocket. 

4 . And how big would it be? 

A. The pieces of cloth vfere a little better than an inch square, and the 
tags they brought out later on would be about two inches long and three 
quarters of an inch vo.de. 

4. Now when you saw Fertal at this time, was he wearing such a mark? 

A. Yes, sir. 

4* Was it fully in view? 

A. Yes, sir. 

4. Now do you remember on what date this occurred? 

A. I can't say what day, sir. It was in February sometime. 

q. What time of day did it occur? 

A. In the evening, sir. 

PROSECUTION: If it please the Commission, we now proceed to Specification 
9-i. 

4* Hr. Shepherd, do you recall a prisoner by the name of R. hicol? 

A. Yes, sir. 

4* Do you recall any particular instance of mistreatment of this prisoner 
by Sergeant Kobayashi? 

A. Yes, sir. One morning we were on the night shift. We got up and were 
having our morning rollcall. It was in the early part of May, and on 
these party rollcalls I would report my party to the orderly officer who 
this day was Kobayashi, and then he would in turn accept the report from 
the section leaders as to how many men they had as compared with the 
report I gave him. Hicol -was in No. 2 section and when the time cane to 
number off Nicol couldn't number because he had laryngitis and had lost 
his voice. This threw the section numbering out. Kobayashi called him 
to number again and they did so, and again Nicol could only let out a 
little whisper and the man next to him fouled up again, so Kobayashi 
walked up and slapped Micol with his half closed hand a couple of times 
across the mouth before I could explain to him what the trouble was. 
After that he just laughed and more or less treated it as a joke and let 
the section number off with Nicol just whispering. 

4. Now were there any physical results of this beating? 

A. Nicol had a small cut in the comer of his mouth. 

4. About how many times did you see Sergeant Kobayashi hit this prisoner? 

A. Twice, I believe, sir. 

Now was Nicol excused from work on any grounds at this time? 

A. No, sir. 

PROSECUTION: If it please the Commission, we will now proceed to Specifica¬ 
tion 9-j. 

4* Mu*. Shepherd, do you recall a prisoner by the name of D. L. Evans? 

A. Yes, sir. He was a private in D Company, Winnipeg Grenadiers. 
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4. Do you recall any particular incident of mistreatment of this prisoner 
by Sergeant Kobayashi? 

A. One day I took the men in the party who wished to change their shoes, up 
to the store room upstairs and Kobayashi came up and all the men were 
lined up there and he went down the line to check their shoes. He had 
given out several pairs and had one pair in his hand to try on the next 
man whom he believed should have a new pair. He got to Evans and told 
Evans that his shoes could be repaired. Evans started to argue with him 
and Kobayashi lifted the rubber shoes and hit Evans twice on either side 
of the face with them and then made him go back and didn't give him a new 
pair of shoes that day. 

4. What type of shoes were these with which Sergeant Kobayashi struck this 
prisoner? 

A. They were the split toed rubber soled canvas topped shoes used for work¬ 
ing in the mine. 

PROSECUTION: If it please the Commission, we now will deal with Specifica¬ 
tion 9- k. 

<4. Mr. Shepherd, do you recall a prisoner by the name of A. J. Harris? 

A. Yes, sir, he was a private in the Winnipeg Grenadiers. 

(4. Do you recall any particular incident of mistreatment of this prisoner 
by Sergeant Kobayashi? 

A. Yes, sir. Towards the end of May I believe one of the sergeants in my 
party had reported having lost some cigarettes, reported this loss to 
the Japanese, and they got everybody outside, made them stand up in the 
little compound in the square of the main building. The Japanese went 
around along with the sergeant, Fletcher, to check thsrooms to see if 
they could locate these cigarettes. We were all ordered to stand at 
attention. Suddenly Kobayashi came running down, pulled Harris out of 
the rear rank of my party and started to beat him across the back and 
shoulders with a bamboo stick about three and a half feet long, approxi¬ 
mately an inch to an inch and a half in diameter. This beating lasted 
for approximately five minutes after which time Harris was sent back into 
the ranks and then Kobayashi walked over and said something to Lieutenant 
Yanaru who was standing in the office window watching the proceedings , 
following which lie went back upstairs and searched the room some more. 
They never found the cigarettes, and later we were dismissed. 

4. Where were you at this time? 

A. I was standing out in front of my party, sir. 

4. And where was this parade being held? 

A. The way the hut was constructed it was in the form of a square with the 
center corridor dividing that square in half making two separate terrace 
like effects. We were in the one nearest to the mine. 

Q. And you could see this beating? 

A. Yes, sir, I was standing right there watching it. 

4. Now where was the accused Y a naru at this time? 

A. Standing in the office in the center corridor at the window. 

4> tfhere was he looking? 

A. Looking into the compound where we were all lined up. 
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4. Did you have him in full view? 

A. From the feet up, sir. 

Will you describe the window that led from the ledge in this quadrangle? 

A. They were the usual Japanese style windows sliding, and when it would be 
fairly warm all the windows in the building were open, slide back, and 
there was just a low section in each room approximately two feet high all 
around the room, and these windows were from this two foot ledge up to 
the ceiling of the room, or practically to the ceiling of the room. 

Now did you have full observation of the accused during this? 

A. I was standing facing the office and Yanaru was standing in the office 
watching us. When Kobayashi came running down I turned around when he 
appeared to be heading for the back of my party. I turned around to see 
what the trouble was and I saw him beating Harris, and then when it was 
all over I turned back and faced the building again and Yanaru was still 
standing there. 

Q. He was in the same position? 

A. Yes, sir. 

Q. Did you observe anything which indicated to you why Kobayashi went over 
to speak to Yanaru after he finished the beating? 

A. No, sir, I haven't. 

<4. Did they have a long conversation? 

A, No, sir, just two or three words and then Kobayashi saluted and went back 
up into the building. 

PROSECUTIONt We will now proceed to Specification 9-1. 

4. Mr. Shepherd, do you recall a prisoner by the name of A* D. Turcotte? 

A. Yes, sir. He was a member of the Royal Rifles of Canada in No. 2 section 
of my working party. 

Q. Do you recall any particular incident of mistreatment of this prisoner by 
Sergeant Kobayashi? 

A. Yes, sir. One night towards the latter end of March or early April we 
were just going, ready to go out to work, and Turcotte had gone into the 
steam room to get warm. Kobayashi came in and started talking to us and 
suddenly looked in the steam room and found Turcotte there. He called 
him out, stood him up to attention in the middle of the changing room 
and he slapped him with his half closed fist about three or four times 
in the face, cutting Turcotte's lip. 

•4. Did you examine this cut in Turcotte's lip? 

A. No, sir. Sergeant Roberts was with us that week and he just dabbed some 
mercurochrorae on it and let it go. 

4. Where was that done? 

A. Down in the changing room, sir. 

■1. Was the medical attention given there too? 

A. Yes, sir. 

FROSECITic: s We now proceed to Specification 9-n. 
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v}. Llr. Shepherd, what was the system of parades and PT, etc., at this camp 
under the command of the accused? 

A. Originally when we first went into camp everybody was on the day shift 
we used to have rollcall by rooms. Each room leader would report his 
squad of eight men. Later on when we started working underground and 
had our parties organized. Each party would have a rollcall a couple^ 
of hours prior to going to work, and another rollcall when they came 
in. The blues would rollcall under the same conditions. The PT Parades 
were called more or less at the discretion of the caap staff. Fire 
drills were called at any hour of the day or night, or airraid drills. 

On one occasion I particularly remember they had a saluting practice 
parade about 12:30 one afternoon when we were on the night shift, sup¬ 
posed to be asleep. Another occasion they had a fire drill about 0100 
hours and we were taken from our quarters down to the square in front 
of the school and were kept down there for approximately two hours. 

Then we returned to camp. 

Q. Who would callthese parades? 

A. The Japanese bugler would sound off and we'd all fall out. Sometimes 
Corporal Kobayashi would take charge of the parade, sometimes the guard 
commander, and other times Corporal Uchida. On several occasions Lieute¬ 
nant Yanaru would take rollcall and on one or two occasions the Japanese 
medical officer took rollcall. On the PT parades Corporal Kobayashi was 
generally in charge. 

Q. And with what frequency did you have these PT parades? 

A. About I'd say five or six times a week. 

(J, Of what would they consist? 

A. Just general exercises, arm exercises, leg exercises. 

■*. Yfnat would be your dress for these PT parades? 

A. We would fall out in our parade dress, that is as near as possible in 
proper uniform, if \re had them. Sometimes we would be compelled to 
strip to the waist; at other times we were allowed to keep our clothes on. 

Q. Now these special parades you spoke of at night, would the accused Yanaru 
ever be present on those parades? 

A. I never saw him, sir. 

Q. '.Thom did you normally see in charge of these night parades? 

A. Either Kobayashi or Uchida. 

PROSECUTION: May it please the Commission, I now proceed to Specification 9-o. 

Q. Do you recall a prisoner by the name of T. R. Henry? 

A. Yes, sir. He was a private in my working party, llo. 2 Section. 

Do you recall any particular instance of mistreatment of this prisoner 
by a Japanese corporal? 

A. Yes, sir. One rest day I believe it was in the early part of April we ?ie re 
all cleaning up our rooms when one of the boys came running in and said, 
"Henry is being beaten up. You'd better get out there and stop it." I 
went over to Henry's room which is on the same floor as mine but in the 
next corridor; got there, this Japanese corporal whom we call the Bulldog 
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was beating Henry with a bamboo 3tick about three and a half feet long. 

He then got hold of Henry and started to push him around. Then I went 
over and finally persuaded the corporal not to beat him anymore. At this 
time Henry's head was cut and he was bleeding pretty badly. This corporal 
caught hold of Henry by the shoulder, pushed him along the corridor and 
then shoved him down stairs. I ran down behind Henry and 'lYarrant Officer 
Cauldwell stayed behind, tried to detain the Bulldog, and I got Henry into 
the MI room. The Bulldog joined us there and watched while Sergeant Rob¬ 
erts fixed Henry's head up. 

Q. What was going on when you came on the scene? 

A. The corporal was beatin ■ Henry in the center corridor with thLs wooden 
bamboo pole. 

Q. Will you describe the wounds which Henry received at this time? 

A. There 'was one cut right on the front of his head ju3t above the hair line. 
It would be about an inch and a half long, and another small one just a 
little further over which I'd say was about half an inch long and not very 
deep. 

How long did it take you to get this beating stopped? 

A. About two minutes after I got there, sir. 

*4. How did H e nry get pushed down the stairs? 

A. 'Well, the corporal caught him by the shoulder and pushed him along the 
corridor, and when he got at the top of the stairs he just gave him a 
push. 

•*. How in what position was Henry when you got to the bottom of the stairs? 

A. Well, the stairs had a sort of a landing halfway down. They went down 
and then this little landing came along, and they'd go down the other way 
to hit the main floor. The corporal pushed him from the top. Henry kept 
his feet for about the first couple of steps and then slid the rest of 
the way. He was sort of half lying, crouching on tliis landing when I got 
down and picked him up, helped him down to the MI room. 

*. Do you recall the approximate date of this occurrence? 

A. I'd say it was in the early part of April, sir. 

<1. Do you know the name of this Japanese whom you referred to as the Bulldog? 

A. No, sir, I don't. 

Q, Do you recall how long he was in this camp? 

A. Approximately six weeks I'd say, sir. 

PROSECUTIOi': If it please the Commission, we will now proceed to Specifica¬ 
tion 9-p. 

Q. Hr. Shepherd, do you recall a prisoner by the name of D. W. Orr? 

A. Yes, sir. lie was a private in the Winnipeg Grenadiers and in No. U sec¬ 
tion of my working party. 

Do you recall any particular incident of beating or mistreatment of this 
prisoner of war? 

A. T lie re were three occasions that I remember, sir. The first time wa 3 just 
shortly after we arrived in Oaine, I'd say about the middle of February. 
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Orr had been reported along with Harris for not, evidentally not working 
hard enough. He came in from work that evening and Sergeant Kobayashi 
sent for me. I got downstairs to the office and he told me he wanted 
prisoner 123 and prisoner 12U, which is Harris and Orr. I went and got 
them and brought them down to the office, and it was Kobayashi, Lieute¬ 
nant Yanaru and Uchida and Oshima were in the office at that time, so 
Kobayashi wanted to know why they weren't working hard enough, and they 
claimed they were, and Uchida reported the answer back, at which time 
Yanaru just waved his hand towards the boys and said, "Okay, Uchida," or 
something that I took to be that anyway, at which point Uchida went over 
and said to Harris, "Why aren't you working hard," and Harris said, "I 
am," so he got a slap across the side of the face. Uchida asked him 
again and got the same answer, so he slapped him again and then he repeated 
the same procedure with Orr. The next incident that I remember one day Orr 
was sitting up in my room. He was smoking a cigarette, talking. Orr was 
sort of half sitting and half reclining on Warrant Officer Ebdon's bed. 
Kobayashi came in through the window from the outside and started repri¬ 
manding Orr for being in that position while smoking. He had a bamboo 
stick with him. He made Orr bend over and he proceeded to give him about 
seven or eight smart smacks across the buttocks with the bamboo pole. 

Then he made Orr leave the room, go back to his own quarters. The third 
occasion I believe would be around May. I was again sent for and told to 
report down to the guard room. I went down, and when I got there I found 
Orr kneeling on the concrete floor of the guard room. The interpreter 
whom we knew as Churchill told me that Orr had been reported from the mine 
as not working diligently enough and therefore he had been punished, and 
that I was to see that such a thing did not happen again. Otherwise both 
of us would be punished and put in the guard room. After this discussion 
was over, Orr was permitted to leave. When we got upstairs in the build¬ 
ing I asked Orr what the trouble was and he said that he'd been reported 
as not working hard enough and that Churchill had told him that he had 
been sentenced by the commander to approximately twenty strokes with the 
bamboo pole. 

Q. Now did Orr actually receive these strokes? 

A. He said he did, sir. 

Q. Did you observe any effect of this beating? 

A. He had a few blue welts across his buttocks. 

Q. When did you see those? 

A. The same day, sir, right after I got him upstairs. 

PROSECUTIONj If the Commission ploase, we now proceed with some particular 
testimony with respect to Specification 9-q. 

Q. During the period of the accused Yanaru's command did you see any other 
instances of mistreatment of prisoners? 

A. On the same morning that Henry got the beating from the Bulldog we were 
having a rollcall, and as I said. Sergeant Roberts was attached to ray 
party. When I got everybody lined up I discovered Roberts was missing. 

He was sleeping in a different section of the building to what the rest 
of the party was. I ran up to get Roberts and got him out of bed, and 
the Japanese corporal of the guard, 'whose name I don't know, was waiting 
downstairs with the remainder of the party. As Roberts walked along to 
join his section this guar commander raised up the butt of his rifle and 
hit Roberts in the Chest with it at which time Roberts rushed towards the 
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guard commander and backed him up against the wall. Ke didn't hit him; he 
just ran towards him. The guard corporal immediately marched Roberts off 
to the guard room where he was given quite a beating by the guards. 

DEFENSE: If the Commission please, I'd like to find out what the source of 
his knowledge is and have him testify to that. He's testified that he was 
given a beating as if it were from Ms own knowledge. I'd like to know if 
that's from Ms own personal knowledge or something that he's heard. 

Q. Will you indicate the source of your knowledge of the actual beating? 

A. Sergeant Roberts was outside around the guard room for about two hours. 

’/Then he came back in I asked Mm how he'd made out and he said he'd taken 
quite a beating from the Bulldog and from tMs guard corporal, and at wMch 
time Sergeant Ishida had come out and talked the guards out of it further. 

Q. Were there any other instances of mistreatment of prisoners? 

A. No, sir, I can't name any specific cases. 

Q. Well, were there other instances in which you can't recall the full 
details? 

A. Well, face slappings were a daily occurrence, sir. We all saw them practi¬ 
cally every day, but I can't remember any definite—I remember one morning 
we were having a parade outside.Lajor Roberts was late for the parade and 
Corporal Lorita slapped his face. 

DEFENSE: Now wait a minute. When did this happen? Did tMs happen during 

this man's time or some other time? fie says he saw major Roberts or heard— 

WITNESS* Yes, sir, because Corporal Lorita left the camp at approximately the 
same time as Lieutenant Yanaru did. 

DEFENSE: I still don't know '.Then it happened. 

LAW MEMBER: Ask the witness. 

3. Does this testimony refer to a period in wMch the accused Yanaru was in 
command of the camp? 

A. Yes, sir. All the testimony I've given today is dealing entirely with 
Yanaru's command. 

'4. Now you say that slappings were regular during this time. 7/ho were the 
perpetrators of these slappings that you observed? 

A. Well, all the guards, sir, with the exception of one or two. 

PROSECUTION: If the Commission pleases, there is some further evidence which 
is more or less general to Specifications 6, 7 and 3. 

Now, Mr. Shepherd, do you recall a prisoner by the name of Savoy? 

A. Yes, sir. He was a private in the Royal Rifles, a member of No. 1 working 
party. 

4. Now from your observation what was his condition during the period of the 
accused Yanaru's command? 

A. I couldn't say exactly, sir, because he wasn't a member of my party. He 
was No. 1. On a few occasions that I did see Savoy like on rest days, he 
didn't appear to be very well and appeared despondent for some reason or 
other. 
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4* Do you recall a prisoner by the name of ’.food? 

A. Yes, sir. 

Q. Now what did you observe as to his condition during Lieutenant Yanaru's 
command? 

A. I don't know very much about him, sir. He was again part of No. 1 work¬ 
ing party. 

Q. Was he working during this period do you know? 

A. Yes, sir, I believe—He was down in the mine for a while and theihe went 
on the blues. 

Q. Do you remember a prisoner by the name of McKinley? 

A. Yes, sir. He was one of the Royal Rifles. 

Q. What about his condition during the period of Yanaru's command? 

A. Well, McKinley was on the blues practically right from the start. He was 
never at any time during our stay at Oraine very strong. 

Do you know whether or not he was worked? 

A. He was on the blues, sir. 

Now were any of these prisoners last named, that is the three prisoners 
last named, to your knowledge were any of them ever excuped from work or 
hospitalized during the time of Yanaru's command? 

A. As I said, sir, I don't know. They were in No. 1 work plarty. 

Not to your knowledge? 

A. No. 

>}. Now when did the accused Yanaru leave this camp? 

A. Towards the latter end of June of 19U3• 

On You don't know the date? 

A. I couldn't say the exact date, sir. 

PROSECUTION: If it please the Commission, that is all. 

DEFENSE: At this time the defense would like to ask the Commission's permis¬ 
sion to recess until tomorrow morning. We'11 go over our notes and what¬ 
ever evidence has come in today at that time we'll be able to determine 
whether or not we're in a position to proceed further. 

PRESIDENT: Any remarks from the prosecution? 

PROSECUTION: Tell, if it please the Commission, I don't know what length of 
adjournment is contemplated. Is there any indication of what the len 0 th 
will be? 

DEFENSE: I asked until tomorrow morning. 

I • 

I - 

y* I’ ait . 1 .. ; 
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PROSECUTION: ’.Tell, I certainly have no objection to carrying on tomorrow 
morning. 

PRES IDS: rT: At the request of the defense, in view of the statements previously 
made by the defense at the beginning of its case, the Commission will 
adjourn at this time to meet at 9i00 a.m. tomorrow morning. 

The Commission then, at 15U0, on 16 September 19U6, adjourned to meet at 
0900, on 17 September 19^6. 
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Yokohama Courthouse 
Yokohama, Japan 
17 September 19U6 

The Commission met, pursuant to adjournment, at 0933, all the personnel 
of the Commission, prosecution, and defense, who vrere present at the close oT 
the previous session in this case being present. 

The accused, interpreters and the reporter -were also present. 

PROSECUTION: If it please the Commission, I understand that the counsel for 
the defense are prepared to proceed with the cross examination of the 
witness whose testimony was completed yesterday afternoon. The witness 
is reminded that he is still under oath. 

DEFENSE: Defense has no ruestions. 

PROSECUTION : Mo reexamination. 

exatinatics; by cokissign 

Questions by members: 

Ci. We'll go back to Specification 2. You testified that the accused slapped 
a POT by the name of W. D. Hawke. Did you ever see that POT named 3urns? 
A. No, sir. 

DEFENSE: If it please the Commission, I ask that the witness confine his 
answers to the questions which are asked. 

A. (Continued) Mo, sir, I never saw the accused slap a person by the name 
of Burns. 

Q. Did you ever hear it? 

A. Yes, sir, it was Sergeant Hawke himself told me that both he and Corporal 
Bums had been slapped by the accused in the office the same day. 

Q. What do you know about a FOW named Windsor? 

A. I only know that he was a sergeant in the Winnipeg Grenadiers, sir, and 
he used to do a lot of massaging for the camp staff, lie would be called 
upon by them to massage Kobayashi or Ushiaa or all the camp staff during 
the period of time. 

Q. Did you see the accused slap Windsor? 

A. No, sir, I did not. 

Did you hear of it? 

A. No, sir, I did not. 

14 . Specification 3, you testified that the guards had come in with Red 
Cross supplies to trade for clothing, mostly sox. Did any guard ever 
approach you in that manner? 

A. Yes, sir. 

3 . ’.That did he have to offer? 

A. Cans of corned beef and cans of meat and vegetable ration, sir. 
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Q. Were they Red Cross supplies? 

A. They were the sane kind that had come up with us from Shansi-Po. 

Q. Do < you know how he obtained them? 

A. Vfell, the only conjecture, sir, out of the store room. 

Q. Under Specification U you testified that the accused mistreated numerous 
prisoners of war by beating and abusing. As I remember the testimony, 
you say he slapped them with his hand or struck them across the back with 
a sword and scabbard. Did you see that? 

A. Yes, sir, on occasions. 

3. Did you see that? 

A. On occasions, yes, sir. 

Did he ever strike you? 

A. No, sir. 

Q. How often did this happen? 

A. I couldn't exactly say how often, sir. On his daily inspections around 
the building which covered his period of command. 

'3. By the accused? 

A. Yes, sir. 

Q. Referring to Specification 5, did you ever hear the accused order a guard 
to strike a prisoner of war? 

A. No, sir. I couldn't speak Japanese. 

<1. Did you ever see him incite them to, stir them up? 

A. It appeared to us that way, sir, by the fact that he would read them 

pieces out of a newspaper and they would just generally pick on everybody 
they saw for some infraction or imagined infraction of the rules, and 
they would slap the men around. 

Q. Did this slapping occur in his presence? 

A. No, sir. 

Q. Was lie ever present? 

A. Except on the occasions I described, sir, when I took the men to the 
office, I can't say he way. 

Q. Referring to Specification 6, you testified that the heat was inadequate? 

A. Yes, sir. 

Q. And that you had five blankets? 

A. Yes, sir. 

Q. Was the food very scanty, inadequate? 

A. Yes, sir. The men were always hungry, sir. 

Q. Was it the same food that the guards were getting? 

A. No, sir, it wasn't. 

Q. The medical supplies were limited? 

A. Yes, sir. 
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<4* Now these three conditions, in your opinion did that contribute to the 
illness of any prisoners? 

A. In my opinion yes, sir. 

Q. Did it contribute to the death of any prisoner? 

A. Well, if we could have got some little extras like in the case of Hurray 
to get him back on his appetite for a while, I'm quite sure it would have 
saved him. 

<4. I'll elaborate on that question. At the time you were in the camp, how 
many prisoners died? 

A. There were eleven of ours, sir, and I think about four of the British dur¬ 
ing our entire stay in the camp. There was only one while the accused 
Yanaru was there, sir. 

And the further testimony you gave, you gave more details on the death 
of two prisoners, Murray and MacDonald. They were due primarily to diarr¬ 
hoea and malnutrition? 

A. Yes, sir, loss of appetite first and then they developed the diarrhoea 
and just couldn't get back on the food again and they went out. 

Q. Would you say the deaths so far as MacDonald and Murray are concerned were 
due to lack of food, heat and medical care? 

A. Mostly food and medical care, sir. 

<4. Now I want to clear up a point in my mind. In Specification 7 you say if 
a man was sick in the morning and he was not able to apply for sick call 
until he came back that day? 

A. That's right, sir. 

Q. No chance to go to sick call before he went to work? 

A. No, sir. We had to get up at U*30 on the day shift and we were away from 
camp by a quarter to six, and there was nobody up and around at that hour 
in the morning with the exception of the guards on duty. 

Q. Do you know of any prisoner of war who died as a result of his work in 
the mine? 

A. Well, there were no fatal accidents during the accused's time, sir, but 
I'm firmly convinced that Hurray if he had been allowed to rest up and 
given decent food would have—He died right on the job, sir. He went out 
to work at 7:00 o'clock in the morning and he died out there about 11:30. 

(4. Now Specification 8, do you have or know of your own knowledge who was 
responsible for that mine and its mechanical conditions, engineering 
features? 

A. No, sir. The man directly in charge of us was a man by the name of 
Maruhama. He was in charge of all prisoner of war labor in the Omine 
Mine at that time. 

Q. Did the accused have anything to do with the engineering features of that 
mine? 

A. I couldn't say, sir. I don't know what the connection was between the 

commandant and the mine, with the exception that the Japanese labor super¬ 
visors were in a measure responsible to the commander for the behavior 
towards the prisoners as to discipline and so on. V/hether they were 
responsible to hun for work, I couldn't say. 
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Q. Now let's look at Specification 9-b. You testified that Sergeant Koba- 
yashi slapped Murray quite a few times? 

A. Yes, sir. I only actually saw him slap Murray individually once. It was 
in the room, and then the time when he slapped the entire personnel of the 
room. 

Q. Did you see anyone else slap Murray? 

A. No, sir. 

Q. Did you ever hear of anybody slapping him? 

A. Yes, sir. Reports came in from the blues that he had been slapped around 
considerably by Takamiya and Kawahara and guards who were just on duty 
out there to see that the boys didn't escape, and on one occasion Liirray 
told me he had been slapped by Sergeant Roberts of the Army Medical Corps. 

(}. When you say "slapped" do you mean with the open hand or partially opened 
hand? 

A. Well, in the case of Sergeant Roberts, sir, again it's just conjecture. 

I imagine it was open hand. The Japanese style was always half closed 
hands. There were very few occasions when they would deliberately punch 
as we understand the word. 

Q. Did the prisoners of war consider when they were being slapped in that 
manner that they were being beaten? 

A. Well, to a man in good condition, sir, it didn't make much difference, 
but in the majority of cases when men were slapped like in the mine or 
around the camp, sane of those men were sick, and what is very little to 
a healthy man would sometimes mean a lot to a sick man. 

<4. ^7ell, would this slapping contribute to Murray's death? 

A. ’Well, it certainly discouraged him, sir, and took the will to fight the 
disease out of him. 

Q. But you wouldn't say it physically caused death? 

A. Physically no, sir, not the ones I saw at any rate. 

Q. Let's go to Specification 9- c, the case of Sergeant Kobayashi slapping 
Lome MacDonald several times during the period stated. Did you see any 
of that? 

A. Just the one occasion, sir, when— 

Q. Did you hear of any others? 

A. Yes, sir. MacDonald was continually complaining he had been taken down 
to the office and reprimanded and slapped around by Kobayashi during a 
period about three months. 

Q. Now he was humiliated, you testified, by being forced to kneel? 

A. Yes, sir. 

Q. Gan you make any differentiation in your testimony from the words "harass- 
ing" and"hazing"? 

A. No, I'd say they both meant the same, sir. 

Q. Now these acts by Sergeant Kobayashi, were they brought to the attention 
of the accused? 
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A. Yes, sir. We complained about the fact that we were getting rough treat¬ 
ment, but they maintained it was the Japanese standard of discipline and 
that we were prisoners of the Japanese. Therefore, we would have to obey 
orders, and that was all there was to it. 

Q. Of your own knowledge you are certain that the accused knew Y/hat was 
going on? 

A. Yes. I don't say he knew of every individual occasion, but I do know 
that he was aware of slappings and beatings going on because on a couple 
of occasions he witnessed them himself, and on one occasion he actually 
ordered it. 

Q. Did you hear him order it? 

A. Yes, sir, I was right there at the time. 

Q. Who did he order to do it? 

A. Corporal, later Sergeant Uchida. 

Q. If you can, what was said? 

A. I don't know the exact words he used. I took these two prisoners to the 
office and stood them up just inside the door and the accused said a few 
words to them that I didn't understand, and then he motioned to Uchida, 
and motioned towards the prisoners. At that point Uchida walked over and 
said, "You do not work hard," and Harris said, "I am working hard," so 
Uchida slapped him vrith his half closed hand and then he said, "You are 
not working hard," and he said, "X am," and he got slapped again, and 
then Uchida repeated the same thing over again with Qrr, and the accused 
was sitting right there in the office watching it the whole time. 

Q. Well, your last remark referred to Specification 9-k, didn't it? 

A. Mo, sir, that was on the occasion in May when we were out on parade, 

standing out on parade while the Japanese searched the quarters for these 
cigarettes that had been stolen from Sergeant Fletcher. 

Q. Now look at Specification 9-n. What do you mean when you say "extra 
parade?" 

A. We had our regular rollcall parade, sir. 

3. What do you mean by "parade?" Describe to me parade formation. 

A. Originally, sir, for our rollcall parades each squad in a room vrould fall 
out in the corridor of the main building outside the rooms and each room 
would be checked individually. Later on we rollcalled by parties. Lum¬ 
ber 2 party, for instance, would fall out downstairs in the corridor and 
they would be checked by th8 orderly officer on duty section by section. 

Q. And if you fall in by a private soldier, that's called a parade, fall in? 

A. Yes, sir. The special ones were those they started out to teach us the 
Japanese fire call, airraid alarm, and what they called extraordinary 
assembly which was any special parade Yrhere they wanted the prisoners, 
and they had us down in the compound and taught us all those bugle calls 
and then for about six weeks after made life miserable by using them just 
to see if we could remember which was which. On the airraid alarm we 
would ordinarily stay in our rooms and pull down the blackout curtains. 

On a fire parade we would fall out in front of the main building, and on 
just extraordinary assembly, as they termed it, y/e filed out in front of 
our rooms and asked for rollcall parades. These were taken at different 
periods of the day like when the night shift would be sleeping Kobayashi 
would sometimes sound this extraordinary assembly and he would have the 
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prisoners out practicing saluting in front of their rooms, Japanese array- 
style with a guard in charge of each squad, and then he would have per¬ 
iodic fire drills. 

Q. Mow turning to Specification 9-q, you testified that during this period 
Kobayashi and also other guards slapped on several occasions prisoners 
of war. How else did they abuse them? 

A. Well, generally speaking, sir, our worst times were on our rest days, the 
period when we were supposed to be resting we would have to clean our 
rooms out. Well, when you have eight men working in a room ten by twenty 
it doesn't take long to clean that place up spotlessly. We were supposed 
to clean from about 9:00 a.ra. to 12:00 or something like that. Well, if 
a room for instance had finished their cleaning within an hour and a half 
and a guard walked by and saw somebody standing around, they always car¬ 
ried bamboo sticks on rest days and they'd just call that man out and 
administer four or five smart smacks across the back with a bamboo stick 
or call a man to the window, and the minute a man stuck his face out he'd 
just be slapped back into the room again. 

You saw those? 

A. Oh yes, they were regular occurrences. In fact, instead of calling them 
rest days we called them bamboo days. 

Q. Had any of the sick prisoners slapped, beaten or forced to work reported 
for sick call which was habitually held on the preceding afternoon? 

A. On occasions yes, sir. A man would go to sick call and ask for transfer 
from his party to the blues or to rest, and in some cases it was granted. 
The majority of times he would be sent right back to his party and go 
down the mine. Well, he couldn't keep up the speed the rest of the boys 
were doing so that night he would more than likely be reported by the 
party leader in camp as not working hard and not being a model prisoner. 
Therefore that man would be slapped around, or on occasions, as I said I 
haven't actually seen it, but it's been reported to me by the members of 
my party that they have gone in for medical treatment and because they 
either couldn't make the medical sergeant understand or because he didn't 
want to treat them, he would receive one or two slaps in the face and be 
told to get back to his party, that he wasn't sick. They couldn't seem 
to get the idea that a man could be sick and really sick unless he had a 
very high temperature. If you had a high temperature you had a fairly 
good chance of getting off. In the case of diarrhoea that might not 
raise your temperature or you might have a very sore leg for some reason 
or other, and if it didn't show, well, you were just out of luck. 

14 . Were there any Allied medical officer prisoners of war who could make 
those examinations? 

A. During the accused's time no, sir. Later on there was. We only had the 
one medical officer, iajor Robertson, and he was at no time allowed to 
practice his medical knowledge in the camp. 

Was any food misappropriated that had been regularly supplied for feeding 
the prisoners of war? 

A. That I couldn't say, sir, because we didn't have a scale of rations at 
that time. We didn't know what we were entitled to and 7/e didn't know 
what we were drawing. The prisoner of war kitchen was under the supervi¬ 
sion of a private by the name of Makahara. He drew the rations from the 
store room himself and just gave t! em over to Sergeant Cook and said, 
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"Here's your rations for the day. Go to it." What we were entitled to 
and what we received at that time I don't know. 

Q. Have you any reason to believe that the accused withheld or misappropriated 
any food that was regularly supplied for feeding the prisoners of war? 

A. No, sir, because we have nothing to base our calculations on. 

Q. Was any severe punishment or torture ever given to a prisoner of war to 
your knowledge maliciously or when there had not been an infraction of the 
rules by the prisoner of war concerned? 

A. Outside of just the slappings and beatings I've already described, no, sir. 

<4. Outside of the two cases which as I recall you testified as beatings, that 
is if you refer to the charge and specifications in Specification U and 
Specification 9-k and 9-0 in which you testified that the prisoners of war 
had been beaten, were they the only cases of beating rather than slappings? 

A. To my knowledge yes, sir. In most of these things that I've given evidence 
on are men who were in my party, actually under my command at that time. 

What went on in other parties my knowledge is strictly hearsay. I couldn't 
say anything about it. 

Q. Then to the best of your knowledge in the other specifications that you 
have before you where the accused is alleged to have been responsible for 
beatings of prisoners of war, it was slapping rather than beating, is that 
correct? 

A. Yes, sir, slapping with the half closed hand. 

Q, You have testified to the existence of two confinement cells. To what use 
were these cells put? 

A. If a man had committed some infraction of rules, it was considered a little 
more serious than ordinarily, he would be placed in those confinement cells 
for varying periods. 

4. You have stated that the prisoner of war ration was not equal to that of 
the Japanese personnel. Just what was the difference? 

A. Well, our rice ration, sir, was issued to us out of a mold which would be 
in your ration bowl and given to you, and our supplementary foods gener¬ 
ally came in the form of soup which was on most occasions rather thin. 

Well, we used to see the Japanese orderlies taking the staff rations to 
the office and they would generally have a very heaped up bowl of rice 
which in comparison was much bigger. They never had just one supplemen¬ 
tary food. They might have fried fish and fried squash and something like 
that. They generally had at least three supplements to their rice diet 
with every meal, while ours consisted solely of one, either tofu soup, 
cabbage soup, maybe a piece of fish. 

Q. ’That was the extent of the accused's knowledge of such difference in rations? 

A. Well, he used to come in the kitchen, sir, when we were eating and see our 
rations, and he most definitely had his own rations in his office on occa¬ 
sions, so I imagine he could draw a comparison there. 

Q. Were any official complaints made to the accused with reference to short 
rations? 

A. Yes, sir, I personally made complaints to him. 

<4. And the answer was what? 
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A. On the first occasion they said they were very sorry, if they had more 
food they would give it to us. On other occasions the answer was the 
same, and on one occasion they consented that we should have a sugar 
ration and an extra bun at noon. The extra bun at noon lasted for 
approximately three days after which time buns were cut out completely. 

The sugar ration consisted of about half a spoonful per man which lasted 
I think two days and that was taken away. Those were the only two occa¬ 
sions I got any results. 

Q. Do you know whether the accused ever did steal any Red Cross supplies? 

A. I never saw him actually steal them, sir. 

Q. Do you know whether he misappropriated in any other manner Red Cross 
supplies? 

A. Outside of the fact that the stuff was in the office, no, sir. 

Q. Do you know whether he 'withheld any Red Cross supplies from prisoners 
of war? 

A. Well, considering the fact that 201 parcels cane in and he issued 181, 

I'd say he had, sir. 

Q. In what manner would you state the accused compelled prisoners of war to 
work while sick? 

A. Just the fact tliat he was the commander, sir, and he was giving t.'.e 
orders around the place. 

<4. Would a prisoner of war with a high fever or any other evident signs of 
sickness be ordered to work by anyone in camp? 

A. Yes, sir, it has happened on occasions. A man would report for sick call 
and be told to go to work. They ;night ; ive liim a couple of asoirins. 

<4. Were those cases where it was evident that the man was sick even to a man 
v/ithout medical knowledge? 

A. I'd say yes, sir. 

Q. Who was responsible for ordering the prisoners of war to work in the mine 
that you have described as dangerous? 

A. As I said, the prisoner of war labor was vnder haruhama, and in charge of 
each party was a Japanese party leader, jkI they were the ones that actu¬ 
ally 0 ave us the orders underground. 

That's right, but who ordered the mine to be operated? 

A. Well, I don't know, sir. It was the Furukawa Mining Company. 

Who is responsible for prisoners being sent to the mine to have it oper¬ 
ated? 

A. I have no knowledge. 

4* Was it the accused? 

A. I have no knowledge of that, sir. 

4. What hid the camp CO have io do With the operations of the mine other than 
furnishing the labor? 

A. I couldn't sag, rir. 

.. What prisoners of far -/ore beater, by civilians employed In the mine? 

.. , sir. 
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i. Your testimony is not clear that any were beaten. Do you have any know¬ 
ledge that there were cruel beatings of prisoners of war by civilians 
employed in the mine. 

A. Only what was reported to me by the other party leaders, sir. 

3. And what were those reports? 

A. That in most cases misinterpretation of orders, men would be slapped 
around or made to stand to attention holding a log over their heads or 
holding a rock over their heads and such things as making a man stand to 
attention and not being allowed to eab Ills lunch while the rest of the 
men in the section ate their lunches, and things of that nature. 

Wouldn't you call that abuse and mistreatment rather than cruel beatings? 
A. I think X would, sir. 

i. The question was on referring to cruel beatings. Now what instances have 
you in mind with reference to cruel beatings? 

A. Only what I've already told you, sir. 

i. You have testified to the slapping of Fertal, Nicol, Evans, Turcotte. I 
want to aslc you were any of those instances witnessed, sanctioned or 
approved or with the knowledge of the accused? 

A. In those cases the accused was not present when they happened, sir. 

He did not witness? 

A. No, sir. 

Do you know whether he sanctioned or approved? 

A. No, sir, I don't. 

3. Do you know whether he knew about them? 

A. No, sir, I don't. 

). You have testified that what you believe to be many unnecessary parades 
were held as ordered by Sergeant Kobayashi. Were such formations vrith 
the knowledge or approval of the accused? 

A. He was not present on all of them, sir, but he was present at some of 
them. 

flhat knowledge did the accused have of the beating of T. R. Henry by a 
lance corporal known as Bulldog? 

A. That I couldn't say, sir. He wasn't present when the beating occurred. 

How vicious are these so called bamboo stick beatings? 

A. Well, they varied, sir. Generally they were enough to bruise a man. In 
the case of Iienry it did cut his head. 

}. In the instance where you testified to the bamboo stick beating of A. J. 

Harris and witnessed by the accused, how severe was that beating? 

A. Well, that lasted for approximately five minutes, sir, and Kobayashi was 
swinging just as hard as he could. 

Do you know 'whether the accused was aware of the fact that guards were 
trading Red Cross supplies for clothing? 

A. I couldn't say, sir. 
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Q. About how many times did you go to the accused -with complaints? 

A. I'd say about five or six times, sir. 

4. Did you ever get a favorable reaction? 

A. Just as I said on that one occasion when we got the extra bun and the 
sugar ration for two or three days, sir. 

Q. When it was cut off did you follow it up with another complaint? 

A. Yes, sir, but it was hopeless. 

Q. At that time nothing happened? 

A. No, sir. 

Q. Did you ever complain about beatings? 

A. Yes, sir, but the general attitude when we complained about anything like 
that they would take it as a personal insult that the Japanese 'weren't 
quite what they should be, and then they'd be in a huff for two or three 
days. We just got discouraged about the whole thing. 

<4. As I recall you testified that the accused was excessively absent from 
camp? 

A. Yes, sir. 

Q. And that a sergeant ran the camp in his absence? 

A. Yes, sir. 

4. As a matter of fact, in your opinion did the accused really run the camp 
or did this sergeant run the camp? 

A. Well, when the accused was there, sir, he was the commander. As I said, 
he would be there for a day and then maybe away for two or three days and 
back for a day or two. He didn't appear to take very much interest in 
what was going'on. 

<4. Well, in your opinion did you consider that the accused was responsible 
or the sergeant responsible for mistakes occurring in the administration 
of the camp? 

A. Well, I'd say it was the sergeant that was responsible for most of the 
beatings that went on because he took part in most of them himself. 

Q. In your opinion was the accused responsible? 

A. Not directly, no, sir. 

Q. How about indirectly? 

A. Well, I'd say he was, sir. He was the commander of the camp and he had 
definite orders as to how that camp should be run, and according to 
information and rules of the camp as we understood them, we 'weren't sup¬ 
posed to be slapped around like that. We were supposed to be disciplined 
in the way that we were used toj that was a trial before the commander 
and given either detention or extra work, and being the commander I think 
it was hi3 duty to see that that sort of thing didn't go on, but he allowed 
it to go on both in his presence and he took part in it himself to a cer¬ 
tain extent. Therefore I would say he was responsible indirectly for the 
things that occurred in that camp. 

4. You liave testified that he was apparently neglecting or negligent in being 
absent excessively from the camp. 

A. Yes, sir. 
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Could it have been that he was also administratively negligent in not 
being responsible for the administration of the camp, and that the ser¬ 
geant really ran it? 

A. That's the way I put it, sir. 

Q. Do you know whether the accused had other duties besides this one camp? 

A. No, sir, that I don't know. 

Q. What did you see about the conduct of the accused, and how did he exer¬ 
cise his duty from hour to hour? 

A, Daring the periods he was in camp he was mostly in the office, and he 
would take periodical inspections around the camp about once every day 
he was there. 

Q. Rollcall? 

A. No. He would on occasions take rollcall himself. What I meant by these 
inspections was that he would walk around the main building and just take 
an informal check on the prisoners' quarters and the way things were set 
up in those quarters, and he appeared to be rather a strict disciplinar¬ 
ian. 

Q. Was he accompanied then by Sergeant Kobayashi? 

A. On occasions he would be accompanied by Kobayashi or Uchida. Sometimes 
he would be alone. 

Q. Were those occasions when prisoners of war were beaten or slapped? 

A. Well, that slapping, sir, as I said, is something that we came to regard 
as just one of the things that went on and more or less went with the 
rations. There were very few occasions when anybody would go around in 
that inspection tour where somebody wouldn't get slapped. 

Q. Did you have communication with those he slapped and beat in his office? 
Did they report about little things of the camp? 

A. Well, that I couldn't say, sir. 

v}. When you came in the camp or perhaps later on did the accused or other 
Japanese tell the prisoners of war that they would be punished if they 
misbehaved? 

A. No. They just 3aid, "You will be punished." That's all. They never 
specified as to how. 

Q‘. Who was your spokesman, the spokesman of the community of the prisoners 
of war? 

A. Well, we.didn't really have one, sir. The party leaders and Major Robert¬ 
son and Lawrence, we all tried our best to get a mutual understanding 
somewhere, but with the interpreter Uchida and not speaking any more, 
English than we could Japanese, it was fairly difficult. Later on when 
the camp became more or less organized, Sergeant D'Avignon who was the 
chief cook more or less looked after that end because he was in camp all 
the time along with Major Robertson, whereas the rest of us were down in 
the mine, and when we were in camp spent most of our time sleeping or 
eating. 

3. What were the regulations, the regulation items that you did not like? 

A. Well, there were some, sir. When we arrived in camp we -were given a 
folder that contained all the prisoner of war regulations. Those were 
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later taken away from us and they had such regulations as, "You will not 
visit from room to room," for instance. If I was in one room, well, I 
could as party leader go into any room in my section, but one person say 
in Room No. £ in my section couldn't visit anybody in Room No. h, techni¬ 
cally. That was right on the order. Another one was this business of 
having to salute civilians attached to the army and sentries. We didn't 
feel that that was quite necessary. Another one was the first couple of 
weeks we were there getting out doing Japanese army drill, and the thing 
that really hurt was having to bow to the sun three times every morning, 
before we got started. We'd have to remove our hats and bow to the sun 
every morning. That carried on for about three weeks and we discouraged 
that by saying, "God save the King," every time we did it. Just lots of 
little things like that didn't appear quite necessary and that resulted 
in a lot of slappings because it was actually a broken regulation if you 
failed to follow it. 

Were these regulations printed in English? 

A. Yes, sir. 

Q. Do you inow who invented them or who made them? 

A. I couldn't say, sir. Corporal DeLane, who is my company clerk typed them 
out off a rough draft given to him by Sergeant Uchida after which we had 
a cover painted by a lad by the name of Parkinson who was in the Imperial 
Forces. Who actually drafted them I don't know. Uchida wrote them out 
and DeLane typed them. 

Q. ’Was the original one a printed one or written one? 

A. The original copy that came out was a hand written mimeographed copy, but 

the English was so bad in it, the grammar rather was so bad that Corporal 
Uchida did it over again and Corporal DeLane typed it, and they made 
mimeographed copies of that. 

Q. You said on rest days the guards walked around with bamboo sticks. Is it 
possible that that occurred without knowledge of the accused? 

A. No, sir, I couldn't say that because he was in the office on rest days 

and he used to wander around the main building himself on rest days and 

he'd meet the guards on these occasions and they were carrying the poles 
then. Therefore he must have seen them. 

Q. He must have seen them? 

A. Yes, sir, he couldn't avoid seeing them. 

Q. How do you know that 230 parcels of Red Cross came in? 

A. That was the report given to me by the -warrant officer who helped to 
unload them, sir. No. 1 working party unloaded those parcels from the 
horses and wagons that brought them into camp, and Warrant Officer Cauld- 
well was in charge of No. 1 party at the time they unloaded those Red 
Cross parcels. 

4. And that time that they unloaded was the count 200? 

A. Yes, sir. They came in burlap bags. I believe it was six to a bag. 

C}. Were there cans on the table of the accused before? 

A. Yes, sir, the corned beef and L. and V appeared immediately on our arrival 
in camp because that came with us. We hadn't been in camp more than about 
two days when that started to appear around the plane, and shortly after 
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the Red Cross parcels came in, the cans of butter and bacon and these 
fruit puddings and things like that started to appear around the camp : 
and we hadn’t been issued anything at that time. 



Q. Had you opportunity to bring cans from Hong Kong? 

A. Yes, sir. When the draft left Shansi-Po we had a considerable amount 
of Red Cross bulk stores in the store room right in Shansi-Po Camp. A 
certain quantity, just how much I don't know, was allotted to the draft 
going to Japan and was loaded on the boat with us. Some of it was 
issued to the prisoners en route to Japan on the Tatsuta Maru to supple¬ 
ment our rations on the boat, and some wa3 issued to us just prior to 
leaving to carry us on. We didn't get any rice meal the last meal in 
camp. We just ate corned beef and bread. The remainder on arrival 
at Nagasaki was again split up according to percentage and sent out with 
each draft to the camp where they were going. 

Q. Is there an opportunity that these cans were observed on the table of 
the accused from that quantity of cans that were craning from Hong Kong? 

A. Well, the cans that were around the camp and in the offices were the 
same type of cans carrying the same type of label as those we brought 
with us. I don't see how the accused could have got hold of them before 
that time because the guards that brought us from Hong Kong to Japan left 
us at Nagasaki and a fresh detail of guards picked us up there and took 
us to Omine, and the accused and his camp staff were waiting for us in 
Ctoine. They didn't escort us at any time. They were in the camp when we 
got there. 

Q. In your opinion did the accused have personal knowledge that the POW's 
did not receive the proper number of Red Cross packages? 

A. Yes, sir, because Major Robertson complained directly to him and asked 
him where they had gone to. 

Q. Going back again to the medical officer, I believe you stated that when 
an Allied medical officer was available he was not used. Whose fault 
was that? 

A. The camp authority, sir. 

Q. Was the accused responsible that the Allied doctor was not used? 

A. Yes, sir. Major Robertson wanted to take over the case of Murray. They 
wouldn't allow him to do it, and when Murray died they wanted him to sign 
the death certificate, and he refused to do it. 

(1. Were there any occasions in your opinion of goldbricks or men who pre¬ 
tended they were sick when they weren't? 

A. Oh yes, sir. 

Major Robertson was the senior officer present, was he not? 

A. He was the only officer present, sir. 

How do you know whether or not he made any effort to install himself as 
the camp doctor? 

A. Because at that time under the accused's command the warrant officers and 
Major Robertson were all gathered in partially private rooms, but vie 
always had these discussions as to how we could possibly get around these 
different things in camp that v.’e considered were injurious to our health 
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and morale, and we asked Llajor Robertson on one occasion why he didn't 
try to take over the medical situation. He said he'd already tried but 
they wouldn't allow him to do it. They wouldn't allow him to take over 
the camp administration in any way at all. They said they had to have 
a soldier to do that so they picked, or we elected rather Tarrant Offi¬ 
cer Lawrence who was again a medic but that appeared to suit the accused 
all right. Again ilajor Robertson tried when he saw that ifurray was gett¬ 
ing out of hand. H e tried in various ways to get control of things, but 
he was never allowed to do it. It appeared that any suggestion that he 
put forward was just absolutely useless and they would deliberately go 
and do the opposite thing. 

Q. You stated that the interpreter you had was a very poor one, is that right? 

A. Yes, sir, he couldn't speak English to any extent. He could write a little 
but they did get a civilian interpreter by the name of Yanataki to come up 
occasionally. He wasn't in camp every day. 

Q, How much of the mistreatment going on in the camp was attributed to the 
language difficulties? 

A. tfell, I'd say a good fifty percent of it, sir. 

Q. How many prisoners of war camps did you serve in? 

A. Three, sir. 

Q. In Japan? 

A. No. One in Japan, two in Hong Kong, sir. 

Q. Would you be able to compare the camp commandants in those three canps? 

A. No, sir, because as we were situated in Hong Kong we were under more or 
less our own administration. Yfe held our own unit parades and rollcalls 
and our commanding officers were responsible for our discipline to a 
great extent. There was a certain amount of slapping went on as usual, 
but we didn't come directly in contact with the camp authorities until 
we got to Japan. 

Did Lajor Robertson tell you what the accused said to him when he ques¬ 
tioned him about the missing Red Cross supplies? 

A. No, sir. He said the accused said he didn't know where they were. As 
far as he knew, that's all it was. 

Q. Subsequently to July 19b3 were the conditions better or worse in your 
camp? 

A. They went worse until around "arch of ' Uf? and then they started to pick 
up towards the end of the war. 

From conversation with prisoners of war in other ca ids, in your opinion 
was this camp administered worse or better than the average prisoner of 
war camp in Japan? 

A. A little better, sir. 

3. How many camp commandants served there at this camp? 

A. Four, sir. 

Could you compare the accused with the other three? 

A. Kaneko, who was our third commander, was definitely the worst we had. 

The accused I would place as second because the other two were definitely 
two who never did the prisoners any harm in any shape or form. 
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Who was the chief of the accused, his superior? 

A. That I couldn't say, sir. 

Q. Do you know if your community ever tried to communicate with that superior? 

Q. That superior, whose name I don't know but I take it that he was the super¬ 
ior, on occasions did inspect the camp. On those occasions we were never 
allowed to speak to him in any way. There was one occasion where a Catho¬ 
lic priest came through the camp and we were all lined up outside our 
rooms and they put on a big feed for us that day, and this Catholic priest 
did look around the camp, but we were never at any time allowed to communi¬ 
cate with them. We couldn't talk to them while they were going around on 
these inspections. 

Q. What was the role of this Catholic priest, what was his duty? 

A. I couldn't say, sir. He just came around the camp. That's all I know. 

As I said, we weren't allowed to communicate with them or discuss any¬ 
thing with them at all. He took Sergeant D'Avignon and Corporal DeLane 
down to the office and they had a conversation there, but there were two 
interpreters there at the time and all they discussed was religion, 
that's all. 

Q. Did a Swiss delegate or other Red Cross, International Red Cross represen¬ 
tative ever visit your camp? 

A. They did on one occasion I believe, sir. 

Q. Not during the time of the accused? 

A. Oh no, sir, it was sometime in the latter part of 19UU, and again after 
the war ended. 

r 4. Did you have any religious services in your camp? 

A. Yes, sir. Sergeant D’Avignon took the Catholic services, and Major Rob¬ 
ertson took the Protestant, sir. We had about four church services, I 
believe, four or five during our stay there. 

Q. Not every Sunday? 

A. No, sir. See, we very seldom got Sunday off as a rest day. 

PRESIDENT: There do not seem to be any further questions by the Commission 
at this time. 

PROSECUTION: If it please the Commission, may the witness be excused? 

PRESIDENT: Does the prosecution have any redirect? 

PROSECUTION: No redirect. 

DEFENSE: I have a question here. Major Robertson, now Colonel Robertson, 
described this accused here as being beneficent but weak. Would you 
agree or disagree with lum? 

A. I'd disagree, sir. 

PRESIDE! T: From what source did this statement come from? 

DEFENSE: That's a hypothetical statement, sir. Nevertheless from one of the 
exhibits which probably will be introduced by the prosecution— 
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Who was the chief of the accused, his superior? 

A. That I couldn't say, sir. 

<i. Do you know if your community ever tried to communicate with that superior? 

Q. That superior, whose name I don't know but I take it that he was the super¬ 
ior, on occasions did inspect.the camp. On those occasions we were never 
allowed to speak to him in any way. There was one occasion where a Catho¬ 
lic priest came through the camp and we were all lined up outside our 
rooms and they put on a big feed for us that day, and this Catholic priest 
did look around the camp, but we were never at any time allowed to communi¬ 
cate with them. We couldn't talk to them while they were going around on 
these inspections. 

Q. What was the role of this Catholic priest, what was his duty? 

A. I couldn't say, sir. He just came around the camp. That's all I know. 

As I said, we weren't allowed to communicate with them or discuss any¬ 
thing with them at all. He took Sergeant D'Avignon and Corporal DeLane 
down to the office and they had a conversation there, but there were two 
interpreters there at the time and all they discussed was religion, 
that's all. 

Q. Did a Swiss delegate or other Red Cross, International Red Cross represen¬ 
tative ever visit your camp? 

A. They did on one occasion I believe, sir. 

Q. Not during the time of the accused? 

A. Oh no, sir, it was sometime in the latter part of 19UU, and again after 
the war ended. 

£i. Did you have any religious services in your camp? 

A. Yes, sir. Sergeant D'Avignon took the Catholic services, and Najor Rob¬ 
ertson took the Protestant, sir. We had about four church services, I 
believe, four or five during our stay there. 

Q. Not every Sunday? 

A. No, sir. See, we very seldom got Sunday off as a rest day. 

FRES3D3KT: There do not seem to be any further questions by the Commission 
at this time. 

PROSECUTION: If it please the Commission, may the witness be excused? 

PRESIDENT: Does the prosecution have any redirect? 

PROSECUTIONl No redirect. 

DEFENSE: I have a question hare, Najor Robertson, now Colonel Robertson, 
described this accused here as being beneficent but weak. Would you 
agree or disagree with him? 

A. I'd disagree, sir. 

F":ESIDK.T: From what source did this statement come from? 

DEFENSE: That's a hypothetical statement, sir. Nevertheless from one of the 
exhibits which probably will be introduced by the prosecution— 
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PRESIDENT: Do you have any objection to this? 

PROS ECUTICN: Well, I understood that cross examination had been waived. There 
was no cross examination. 

DEFENSE: You're on redirect now and you waived redirect, and I have a right 
to go into cross examination, I believe. 

PROSECUTION: I submit not, may it please the Commission. Redirect only comes 
after original cross examination, and if there has been no original cross 
examination there is no redirect, and I subnit no recross examination. 

LAW 'H'.BER: That is true, but we will permit the defense to have every oppor¬ 
tunity, and we have violated other rules so we will violate this rule. 

DEFENSE: Yes, sir. I asked him a hypothetical question, which is perfectly 
admissible. I said, "If Colonel Robertson had made such a statement, 
would you agree or disagree with him." 

PROSEC ITT ON: And there being no foundation for that statement, I presume the 
Commission will take it as such. 

DEFENSE: If we're going to make an issue of this, I'll ask the Commission to 
direct the prosecution to submit to me for introduction into the proceed¬ 
ings at this time the statement of lieutenant Colonel H. Gordon Grant 
Robertson. 

LAW MEMBER: No direction is forthcoming. Continue with your examination. 

DEFENSE: That's all I have. 

PROSECUTION: May it please the Commission, may the witness be excused? 

PRESIDENT: There being no further questions, the witness is excused. 

There being no further questions, the witness was excused and withdrew. 

PROSECUTION: Hay it please the Commission, the prosecution is nor; prepared 
to proceed with the introduction of the documentary evidence. However, 

I understand that there is a motion by the defense prior to that. 

DEFU’SE: At this time the defense states that it is not ready to proceed 

with the trial of the accused in view of the fact that there has not been 
sufficient time to make the necessary investigation or to interview the 
witnesses. I have been advised this morning that documents we have 
already received from our investigators Trill take the combined force of 
ATIS four weeks to translate. This infomation is not just a lot of 
extraneous .material, I'm told, but it' s all important in attempting to 
disprove the charges of this case. I'm further advised, and if the Com¬ 
mission so desires I can bring Captain hoses from the Eighth Army Trans¬ 
lation Section here, and I believe he will testify that it will take his 
combined force including all of the court interpreters a period of six 
weeks to translate tnese documents that have already been secured by the 
investigators. In viev; of tills information defense at this time asks 
that the 0486 be continued for a period of three weeks. Tfe'll make in 
the meantime every attempt to have it in shape to at least start on. 

Never* ?a not reedy at that time v/e of course maid have to ask 

for a further continuance. 
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RESIDENT: Does prosecution have any remarks? 

R03ECUTI0M i Llay it please the Commission, I feel that it has been a great 
advantage to everybody concerned to have heard the evidence of the live 
witness in this case, and I have no wish to make any objection to a rea¬ 
sonable adjournment requested by the defense for their necessary prepara¬ 
tion. The only danger that I can see is the possibility of a member of 
the Commission perhaps being required for other duties or for repatria¬ 
tion with such a long adjournment as is contemplated by the defense, and 
my suggestion would be, if the Commission pleases, that a two weeks' 
adjournment prior to the beginning of the prosecution case as far as the 
documentary evidence is concerned be granted, and that at the closing of 
that case if it still appears and the defense can reasonably convince the 
Commission that they still have not had time to prepare their necessary 
defense, that another adjournment might be then contemplated. I don't 
want to be unfair about it, but it seems to me that the length of adjourn¬ 
ment that the defense is suggesting is a little bit unreasonable in view 
of all the circumstances and the number of cases that have to be disposed 
of by the commissions here. There are a great many people, several hun¬ 
dreds in Sugamo Prison either awaiting trial, some of them may be guilty 
and some of them may not be guilty, and I think that they dhould be con¬ 
sidered in justice to them. They shouldn't be kept in there any longer 
* than is absolutely necessary. Now of course it all depends as far as 
this case is concerned, the justice of the thing depends completely on 
the vital necessities of the defense, and I don't want to say anything 
that would indicate that I don't appreciate that, but I do feel that 
there are other considerations to which full weight should be given. 

DEFH’SE: I've made ray request on the basis of a reasonable time. We have 
no objection to having the case continued one week and coining in here 
again and saying we're not ready, or two weeks. I honestly feel that 
the three week period is the minimum required time in the face of the 
information I've received. However, certainly every attempt will be 
made to abide by the decision of the Commission and be ready by what¬ 
ever time the Commission states. 

RESIDENT: Well, as the prosecution or defense may be cognizant of, due to 
the shortage of personnel available for these commissions, whenever 
there is a long continuance the personnel of one commission is utilized 
on other commissions, so if any period may be arbitrarily set at this 
time, it would be Impractical to say that we will be available at that 
particular time, so in light of that this Conmission will now adjourn 
to meet at the call of the President, and the defense will notify him 
at the earliest date when we can proceed. We expect it to be approxi¬ 
mately between two and three weeks. 

The Commission then, at 1015, on 17 September 19l*6, adjourned to meet 

at the call of the President. 
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Yokohama Courthouse, 
Yokohama, Japan, 

January 6, 1947. 

The Commission met, pursuant to adjournment, at 9*30 

o' clock a.m.. 

PROSECUTIONi May it please the Commission, this is the case of 
the United States of America versus Tetsutoshi Yanaru which 
was begun on the 16th day of September, at which time the 
evidence of Sergeant Major Harold B. Shepherd was taken, 
and was adjourned at the call of the president on the 17th 
day of September 1946 on the motion of the defense for time 
to prepare. Now through a combination of cIroumstancrs it 
has been impossible for the president. Colonel Easterduy, to 
recall the Com ission to hear the balance of the evidence in 
this case until this morninv. There are present Colonel 
George W. Easterday, Colonel Willem Jahannes Leyds and Lieu¬ 
tenant Colonel Glenn I. Epperson. Colonel Sexton Berg and 
Colonel William B. McCutcheon have been relieved by VOCG. 

I would like at this time to present to the court Murray E. 
Gottesman who is defense counsel replacing Major Harold J. 
Kinzell. The order relieving Major Kinzell, as I understand, 
will be filed with the other papers when available from the 
administrative section. 

PRESIDENT: Have you seen the order? What about Lieutenant Slagle? 

PROSECUTION: I am afraid I have not seen the order and I can't 

advise the Commission as to whether Lieutenant Slagle is re¬ 
lieved by the same order. I know that In a previous case 
Lieutenant Slamle was relieved by verbal order. I cannot 
advise the Commission whether Lieutenant Slagle has been re¬ 
lieved by the same order as that relieving Major Kinzell but 
I will certainly request that an order be made. We have one 
of the original interpreters who need not be sworn and we have 
a new reporter. May we proceed? 

PRESIDENT: Proceed. 

PROSECUTION: The reporter will be 3worn. 

Mr. haul Ellenbogen, civilian court reporter, was then sworn. 

PROSECUTION: The Interpreter will be sworn. 

Mr. Karutsugu Maruyama was sworn as court Interpreter. 

PRESIDENT: I believe there has been one other change in the order 

and congratulations are In order. Let the record show that 
Captain Dickey has been promoted from Captain to Major. 

PROSECUTION: Thank you, sir. Have the Commission all copies of 
the charges and specifications? In accordance with the re¬ 
quest of the Commission, I will read the transcript of evi¬ 
dence of Harold B. Shepherd taken on the 16th and 17th day 
of September 1946. 
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o’ dock a.m.. 

PROSECUTION; May It please the Commission, this is the case of 
the United States of America versus Tetsutoshi Yanaru which 
was begun on the 16th day of September, at which time the 
evidence of Sergeant Major Harold B. Shepherd was taken, 
and was adjourned at the call of the president on the 17th 
day of September 1946 on the motion of the defense for time 
to prepare. Now through a combination of circumstances it 
has been impossible for the president. Colonel Easterday, to 
recall the Com isdon to hear the balance of the evidence in 
this case until this morning. There are present Colonel 
George W. Easterday, Colonel Willem Jahannes Leyds and Lieu¬ 
tenant Colonel Glenn I. Epperson. Colonel Sexton Berg and 
Co]onel William B. McCutcheon have been relieved by VOCG. 

I would like at this time to present to the court Murray E. 
Gottesman who is defense counsel replacing Major Harold J. 
Kinzell. The order relieving Major Kinzell, as I understand, 
will be filed with the other papers when available from the 
administrative section. 

PRESIDENT: Have you seen the order? Whatebout Lieutenant Slagle? 

PROSECUTION: I am afraid I have not seen the order and I can’t 
advise the Commission as to whether Lieutenant Slagle is re¬ 
lieved by the same order. I know that in a previous case 
Lieutenant Slagle was relieved by verbal order. I cannot 
advise the Commission whether Lieutenant Slagle has been re¬ 
lieved by the same order as that relieving Major Kinzell but 
I will certainly request that an order be made. We have one 
of the original interpreters who need not be sworn and we have 
a new reporter. May we proceed? 

PRESIDENT: Proceed. 

PROSECUTION: The reporter will be sworn. 

Mr. haul Elienbogen, civilian court reporter, was then sworn. 

PROSECUTION: The Interpreter will be sworn. 

Mr. Karutsugu Maruyama was sworn as court interpreter. 

PRESIDENT: I believe there has been one other change In the order 

and congratulations are in order. Let the record show that 
Captain Dickey has been promoted from Captain to Major. 

PROSECUTION: Thank you, sir. Have the Commission all copies of 
the charges and specifications? In accordance with the re¬ 
quest of the Commission, I will read the transcript of evi¬ 
dence of Harold B. Shepherd taken on the 16th and 17th day 
of September 1946. 
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Yokohama Courthouse, 
Yokohama, Japan, 

January 6, 1947. 

The Commission met, pursuant to adjournment, at 9t30 

o’ clock a.m.. 

PROSECUTION; May it please the Commission, this is the case of 
the United States of America versus Tetsutoshi Yanaru which 
was begun on the 16th day of September, at which time the 
evidence of Sergeant Major Harold 3. Shepherd wa3 taken, 
and was adjourned at the call of the president on the 17th 
day of September 1946 on the motion of the defense for time 
to prepare. Now through a combination of circumstances it 
has been impossible for the president. Colonel Easterday, to 
recall the Com lsslon to hear the balance of the evidence In 
this case until this morning. There are present Colonel 
George W. Easterday, Colonel Willem Jahannes Leyds and Lieu¬ 
tenant Colonel Glenn I. Epperson. Colonel Sexton Berg and 
Colonel William B. McCutcheon have been relieved by VOCG. 

I would like at this time to present to the court Murray E. 
Gottesman who is defense counsel replacing Major Harold J. 
Kinzell. The order relieving Major Kinzell, as I understand, 
will be filed with the other papers when available from the 
administrative section. 

PRESIDENT; Have you seen the order? Whatebout Lieutenant Slagle? 

PROSECUTION; I am afraid I have not seen the order and I can’t 
advise the Commission as to whether Lieutenant Slagle is re¬ 
lieved by the same order. I know that In a previous case 
Lieutenant Slagle was relieved by verbal order. I cannot 
advise the Commission whether Lieutenant Slagle has been re¬ 
lieved by the same order as that relieving Major Kinzell but 
I will certainly request that an order be made. We have one 
of the original interpreters who need not be sworn and we have 
a new reporter. May we proceed? 

PRESIDENT; Proceed. 

PROSECUTION; The reporter will be 3worn. 

Mr. *aul Ellenbogen, civilian court reporter, was then sworn. 

PROSECUTION; The interpreter will be sworn. 

Mr. Earutsugu Maruyama was sworn as court interpreter. 

PRESIDENT; I believe there has been one other change in the order 
and congratulations are In order. Let the record show that 
Captain Dickey has been promoted from Captain to Major. 

PH03ECUTION; Thank you, sir. Have the Commission all copies of 
the charges and specifications? In accordance with the re¬ 
quest of the Commission, I will read the transcript of evi¬ 
dence of Harold B. Shepherd token on the 16th and 17th day 
of September 1945. 
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PROSECUTION: Way it please the Commission, this is the case of 
the United States of America versus Tetsutoshi Yanaru which 
was begun on the 16th day of September, at which time the 
evidence of Sergeant Major Harold B. Shepherd wa3 taken, 
and was adjourned at the call of the president on the 17th 
day of September 1946 on the motion of the defense for time 
to prepare. Now through a combination of circumstances it 
has been impossible for the president. Colonel Easterduy, to 
recall the Com ission to hear the balance of the evidence in 
this case until thi3 morning. There are present Colonel 
George W. Easterday, Colonel Willem Johannes Leyds and Lieu¬ 
tenant Colonel Glenn I. Epperson. Colonel Sexton Berg and 
Colonel William B. McCutcheon have been relieved by VOCG. 

I would like at this time to present to the court Murray E. 
Gottesman who is defense counsel replacing Major Harold J. 
Kinzell. The order relieving Major Kinzell, as I understand, 
will be filed with the other papers when available from the 
administrative section. 

PRESIDENT: Have you seen the order? What shout Lieutenant Slagle? 

PROSECUTION: I am afraid I have not seen the order and I can’t 
advise the Commission as to whether Lieutenant Slagle is re¬ 
lieved by the same order. I know that in a previous case 
Lieutenant Slavle was relieved by verbal order. I cannot 
advise the Commission whether Lieutenant Slagle has been re¬ 
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Mr. ^aul Elienbogen, civilian court reporter, was then sworn. 
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and congratulations are In order. Let the record show that 
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PROSECUTION: Thank you, sir. Have the Commission all copies of 
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quest of the Commission, I will read the transcript of evi¬ 
dence of Harold B. Shepherd taken on the 16th and 17th day 
of September 1946. 
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DEFENSE: Would you care to nolle prosequi that charge now In 
case his testimony Is stricken? 

PROSECUTION: Prior to that-- 

PRESIDENT: I couldn't hear that. 

DEFENSE: You will explain that? 

PROSECUTION: I would like to advise the Commission that during 
the adjournment the prosecution and defense held several 
conferences in an effort to dispose of any matters which 
could be dealt with which were in issue and as a result 
of that the prosecution has agreed not to proceed against 
the accused under Specification 8 of the specifications to 
the charge and I now move to make a motion of nolle prosequi 
and we will not rely upon or introduce any further evidence 
with respect to that specification. 

PRESIDENT: Specification 8 is withdrawn? 

PROSECUTION: Specification 8 is withdrawn and that will take 
out of Issue, in this case, the question of working condi¬ 
tions In the mine in which the prisoners worked while tinder 
the command of this accused, and any cases of physical mis¬ 
treatment or abuse of prisoners at the mine by employees 
of the mining company with the exception of any cases which 
are charged In Specification 10(b), which Is the Murray Inci- 
dent-- 

DEFENSE: 9(b). 

PROSECUTION: 9(b) I mean and that will take out of issue the 
question of responsibility of this accused for anything 
that went on at the mine and the defense, for the record, 
are admitting that the prisoners at the mine were required 
to do heavy manual labor in and above the mine Inasmuch as 
that may be considered by the Commission to have some bear¬ 
ing on the question of food and Issues of that kind at the 
camp. 

DEFENSE: If the court please, I don't think the defense will 

concede that there wa3 heavy manual labor. We will concede 
that the prisoners of war did work in the mine and above the 
mine. 

PROSECUTION: Well, you will concede that they were employed in 
the industry called mining? 

DEFENSE: Yes. 

PROSECUTION: And the court can take cognizance of any knowledge 
of any type of work entering into the coal mine. I think 
that is satisfactory to me. May it please the Commission, I 
will begin reading the testimony of Sergeant Major Shepherd. 

The prosecution then started reading to the Commission the 

record of trial In this case as piepared by the official court 

reporter In the previous session, Mr. Robert Cantor. 






^RESIDENT: . The Commission will new take a recess. 

The Com ilsslon took a recess until 1050, at which time the 
personnel of the Commission, prosecution and defense, the accused, 
the reporter and the interpreters resumed their seats. 

The prosecution continued reading the record of trial. 

^RESIDENT: The Commission will now take a recess. 

The Commission took a recess until 1330, at which time the 
personnel of the Commission, prosecution and defense, the accused, 
the reporter and the interpreters resumed their seats. 

^RESIDENT: Before proceeding, I would like to point out something 
with regard to Special Order 235. It appears on my notes that 
Major Martin was substituted for Lieutenant Slagle, and now Mr. 
Gottesman. 

The prosecution continued reading the record of trial. 

PROSECUTION: If it please the Commission, the reading of the 
testimony of Sergeant Major Shepherd was to recall to the 
minds of the Commission the nature of the general state of 
the evidence up to this point. The testimony of Sergeant 
Major Shepherd goes into a considerable number of the Indi- 
Tldual specifications and the documentary evidence, which 
will now be tendered, will go into, in many cases, the same 
specifications either in amplification or in corroboration 
of the evidence of Mr. Shepherd and certain documentary evi¬ 
dence will be In relation to the specifications or parts 
thereof which were not covered in direct testimony. Before 
producing the affidavits, I may say the defense have had an 
opportunity to examine the originals and I believe there are 
no objections to the affidavits as far as attestation and 
the proper swearing of the affidavits are concerned. I now 
undertake that no affiant of any affidavit which is proposed 
to have produced an affidavit Is in Japan, Korea, or In the 
area. 

DEFENSE: If the Commission please. In order to expedite matters 
for Major Dickey there are certain parts to the affidavits 
wMch I would like to make a general objection. There are 
certain parts of the affidavits which do not tie into the 
time nor do they tie Into the particular persons. Also 
there are other affidavits which give medical testimony in 
the sense that they call a disease by a name. I believe 
those parts of the affidavits which do not testify as to 
time and are not tied up by other affidavits as to time 
the Incident occurred, nor do they testify as to any person 
should be stricken as having no probative value. I further be¬ 
lieve that when a witness makes a statement that a man was 
suffering from beriberi or dysentery, something which he does 
not know, it should be stricken unless he is qualified as a 
medical individual. I will also, for the purpose of expe¬ 
diting matters, request that certain parts of affidavits which 
have been stricken be admitted or added to the affidavit. 

Those parts which I will ask are descriptive. Either they 
describe a specific time or they describe a certain specific 
person and I believe in that way It will obviate the necessi¬ 
ty of the defense rereading parts of affidavits which are al¬ 
ready before the Commission. 












LAW MEMBER: You will make specific objections at the proper 
time? 

DEFENSE: Yes. I will make specific objections. I am merely 
explaining to the court that I will merely object to the 
time or person. 

PROSECUTION: With respect to putting In portions of the affi¬ 
davits which are not being relied upon by the prosecution, 
that Is, they have been stricken, Mr. Gottesman will indi¬ 
cate what he wants In as I go along. It will be all right 
• to go into the record as long as it is understood It Is not 
part of the prosecution's case. It is simply being done at 
the request of the defense. 

PRESIDENT: Yes, we can do that. 

PROSECUTIONj I produce as Prosecution's Exhibit 1 the affidavit 
of No. E.2971 Sergeant Cecil Windsor, Winnipeg Grenadiers, 
Canadian Army, the original to be withdrawn and an authen¬ 
ticated copy produced therefor. Does the court wish to 
examine the original? 

PRESIDENT: If the defense has no objection. 

DEFENSE: No objection. 

LAW MEMBER: This will be admitted into evidence and marked 
Prosecution's Exhibit 1. 

Prosecution's Exhibit 1 was then read. 

PROSECUTION: I now offer as Prosecution's Exhibit 2 the affidavit 
of Francis Bertrum Cauldwell dated 6 August 1946. 

DEFENSE: if the court please, in regard to Prosecution's Exhibit 
2, the defense objects to so much of paragraph 13 which states 
"I am of the opinion that MacDonald died as a result of being 
continually badgered about by Sgt. Kobyashi.". We believe 
that this definitely is a medical opinion and therefore should 
be stricken. 

PRESIDENT: Where is Exhibit 2? Don't I have to have a copy? 

rROSECUTIONi I just handed one to the law member. That is on 
page 4, paragraph 13. 

LAW MEMBER: Any reply to the objection by the defense? 

rROSECUTION: May it please the Commission, that Is purely a 
statement, an opinion by the affiant. I submit that it is 
an opinion that he is entitled to state but it is not en¬ 
titled to any greater consideration than the Commission 
may feel that it warrants, in view of the fact that this is 
only an observation by a man that, as far as the Commission 
is concerned, has no particular qualification in a medical 
way. 

LAW MEMBER: The Commission will take cognizance of this affi¬ 
davit and the objection is overruled. 
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DEFENSE: The same objection is held to ”1 believe this treat¬ 
ment by Fobyashi, together with the general conditions in 
the Camp, were the cause of MacDonald's death.”. If the 
court please, one can set forth conditions that one was 
badgered but as to conclusions that it resulted in death 
I believe, definitely, one must be a medic. It is the 
same paragraph, the last two lines. 

LAW MEMBER: The Commission will take cognisance of those 

facts. The objection is overruled. It will be admitted 
into evidence and marked Prosecution's Exhibit 2. 

Prosecution's Exhibit 2 was then read. 

PROSECUTION* We produce as Prosecution's Exhibit 5 the affidavit 
of No. 41303 Lieutenant-Colonel Ramish Gordon Grant Robertson, 
R.A.M.C., sworn in the city of Westminster, on the 21st day 
of March, 1946, the original to be withdrawn and an authenti¬ 
cated copy produced therefor. 

DEFENSE: if the court pleases, the defense moves to strike so 
much of Prosecution's Exhibit 3, proposed Exhibit 3, para¬ 
graph 3(e) and 3(c). In 3(a) no time is specified. Colonel 
Robertson was there from 23 January 1943 u‘ til 20 September 
1945. We object to 3(c) on the ground that it comes within 
the purview of Specification 8. We further move to strike 
paragraph 3(d) on the ground that it doesn't specify any 
particular time. 

PROSECUTIOn: If it please the Com ission, I certainly agree 
to the striking of 3(c). I believe we agreed to striking 
that and with respect to the question of paragraph 3(a) 
this affidavit simply makes the general statement that there 
was a grave shortage of medical supplies and I submit it 
could not be relied upon in any sense as sole evidence of 
conditions at the time when the accused was In charge of 
this camp. The same is true of the poritton of 3(d), which 
is objected to. However, I submit that in view of the fact 
that this affiant was a medical officer and the only officer 
In the camp that the Commission should have the advantage of 
what he has to say about the matter. In other words, the Can- 
mission will feel that they have simply no guidance from Major 
Robertson at all In this question. The remarks that Major 
Robertson makes are admittedly not in any way sufficient to 
fix responsibility for any of these things upon the accused 
for the time that the accused was there, but they have been 
left In simply so that the Commission will have the advantage of 
what Major Robertson felt he knew about that situation. 

LAV/ MEMBER: Anything further? 

DEFENSE: If the court please, that would have been very simple 
for Major Robertson, at the time-- it would have been a simple 
thing for him to state that it was during this defendant's 
time. In affidavit 4 and affidavit 11 of Colonel Robertson he 
specifically refers to this camp commandant and his actions. 
Under those conditions, I believe general statements should 
be stricken. 







LAW MEMBER: Objection overruled. 3(c) will be stricken. 

DEFENSE: If the court please, then I request this alternative, 
that the rest of paragraph 3(d) be put in, in that it is an 
explanation of the first sentence of 3(d) and that paragraph 
4 be put in, that is, so much of it that is stricken, since 
it Is an explanation of the first two sentences of paragraph 
4. 


LAW MEMBER: Does the prosecution agree to the portions the de¬ 
fense desires? 

PROSECUTION: Yes, sir. 

LAW MEMBER: It will be admitted into evidence and marked Pros¬ 
ecution’s Exhibit 3. 

Prosecution's Exhibit 3 was then read. 

PROSECUTION: I now offer as Prosecution's Exhibit 4 the affidavit 
of Hamish Gordon Grant Robertson taken on the 22nd day of May 
1946 In London, England. 

DEFENSE: Does that Include this letter "A"? 

PROSECUTION: Yes. 

DEFENSE: If the court pleases, the defense has no objection to 
the Initial question here. It does, however, object to the 
paragraph 5 in the letter of 19 February 1946, page 2 of the 
letter. 

PROSECUTION: That is an exhibit on the back of the record on 
interrogation and it Is page 2 of that exhibit. 

LAW MEMBER: That is paragraph 5. 

DEFENSE: Yes, sir, and that once again comes under my general 
statement. 

PROSECUTION: I certainly agree to that. That is another over¬ 
sight. 

DEFENSE: And again objects to paragraph 11 and 12. It Is not 
specific and does not pertain to the time nor does it desig¬ 
nate individuals concerned with respect to the theft of Red 
Cross Supplies and the mistreatment of men for minor offenses. 

LAW MEMBER: The court will take judicial notice of the fact that 
the time Is not mentioned. Paragraph 5 will be stricken of 
Exhibit "A” to Exhibit 4 and the exhibit will be accepted. 

Prosecution's Exhibit 4 was then read. 

DEFENSE: Would you read that "At one period etc." In paragraph 
6 in the letter? 


The portion was then read by the prosecution. 








PROSECUTION: I produce as Exhibit 5 of the prosecution the 
affidavit of E-30584 Rifleman James Robert Jessop, sworn 
in Quebec on the 18th day of January 1946, the original 
to be withdrawn and an authenticated copy produced therefor. 

LAW MEMBER: Any objectionsV 

DEFENSE: If the court please, the defense objects to so much of 
the affidavit as set forth in paragraph 15 beginning "They 
have been after Murry over a long period of time until he 
died from those treatments.". That is a conclusion and a 
reiteration of the allegation of the specification under 
the charge. It is definitely medical opinion and should be 
stricken under those conditions. That is paragraph 15, the 
last three lines. 

PROSECUTION: That is on page 3. We are not particularly worried 
what the last sentence is. It is the second from the last 
sentence. 

DEFENSE: That's right. 

LAW MEMBER: Any reply from the prosecution? 

rRoSECUTIOW: If the Commission please, I think the same consider¬ 
ations are applicable to this as to the other instance of a 
witness making a conclusion from his own observation which I 
submit should be accepted on that basis and it is not put 
forward and should not be accepted as anything of an expert 
opinion. He sets forth the basis on which he makes the ob¬ 
servation and I submit It should be taken for what it is 
worth. 

LAW MEMBER: This is in the opinion of the affiant. The Com¬ 
mission will make its own conclusion, therefore, the ob¬ 
jection Is sustained. Any further objections? 

DEFENSE: If the court please, in regards to paragraph 15, 16 
and 17 of the affidavit— 

rRUSECUTION; They have been stricken. 

DEFENSE: They have been stricken? 

PROSECUTION: Yes. 

DEFENSE: I am sorry. 

PROSECUTION: Those were covered. 

DEFENSE: No further objections. 

LAW MEMBER: This is to be marked— 






DEFENSE t I am sorry, if the court please, paragraph 32 and 35 
in regard to the mine conditions--that is, paragraph 32 
deals with the mine conditions and in paragraph 35 "Up to 
the last eight months” definitely deals with the months 
prior to September 1945. 

LAW MEMBER: la that all? 

DEFENSE: And—we wish to make them all at once--if the Com¬ 
mission please, I will now make my motion on paragraph 32 
to strike it on the ground that it refers to mine condi¬ 
tions . 

PROSECUTION: Yes, agr«d. 

LAW MEMBER: Paragraph 32 will be stricken. 

DEFENSE: Move to strike paragraph 35 on the ground that it does 
not come within the specifications. There is no specifica¬ 
tion with regards to inadequate housing and the second part 
of paragraph 35 refers up to the last eight months and does 
not specify or tie it down to any particular time. 

PROSECUTION: As far as the last eight months, I believe that 
is fairly clear, if it please the Commission. He says the 
rations were poor up to the last eight months. Surely that 
means it can be taken to include the entire period he wes 
in the camp except that which he does except. 

DEFENSE: I will withdraw my motion and obviate any further 

argument on the objection In regards to that and continue to 
paragraph 36 in which he states "When the distribution was 
made in August etc.”. 

LAW MEMBER: You withdrew your objection on 36? 

DEFENSE: Yes, sir. 

I-AW MEMBER: And your objection to 36 Is overruled. 

PRESIDENT: The Commission will take a recess. 

The Commission then took a recess until 3 o'clock p.m., at 

which hour the personnel of the Commission, prosecution and 

defense, the accused, the reporter and interpreters resumed 

their seats. 

PROSECUTION: May It please the Commission, I am not quite sure 
I understood the objection that was sustained in regards to 
paragraph 16. In order to read it, I will have to know ex¬ 
actly what the ruling of the court was. 

LAY/ MEMBER: That was sustained. The second to the last sentence. 

PROSECUTION: I understand from the defense that they really In¬ 
tended to include in that motion to strike the words In the 
5th line beginning with "He was quite sick” and ending with 
"...he died from these beatings and sickness.”. That was also 
In the motion and I didn't think the ruling of the court bad 
actually Included that. 
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LAW MEMBER: That is his own observation and therefore the ob¬ 
jection to that is overruled. 

DEFENSE: In other words the sentence ending with "...he died 
from those treatments." will be stricken and that sentence 
alone. 

PROSECUTION: And the latter sentence Is of no particular value 
so that will all go. 

Prosecution's Exhibit 5 was then read. 

PROSECUTION: We now offer as Prosecution Exhibit 6 the affi¬ 
davit of Clifford Robinson sworn on the 9th of January 
1946. 

DEFENSE: The defense objects to so much of paragraph 19 which 
specifically refers to a Japanese officer but does not spe¬ 
cifically refer to any time or to an event happening within 
the time of this defendant. Further, the court can take 
judicial notice of the fact that it describes an individual 
who is not the defendant. 

LAW MEMBER: Prosecution. It appears the description does not 
apply to the accused. 

PROSECUTION: The wording of paragraph 19 shows that he cannot 
remember the name of the Japanese officer In charge of that 
camp. My argument is that it clearly refers to the Japanese 
officer In charge of the camp at the time they arrived be¬ 
cause In paragraph 24, page 5, which is not relative to the 
case and which is stricken out, he states "This was done under 
the third Japanese officer we had as Camp Commandant" or 
Captain Kan ko. I submit that that supposes that he knew 
the name of the other camp commandant though I do admit he 
does not refer at all to the second camp commandant. There 
Is a possibility of mistake there. 

LAW MEMBER: Has the prosecution any evidence that this accused 
was drunk? 

PROSECUTION: There is evidence in the affidavits that this 
commandant did drink or took dope and this is the only 
officer of which they complained that he struck prisoners 
while walking around the corridor. 

DEFENSE: If the court pleases. I know of no evidence in any 
of these affidavits which states this commandant was a 
drunkard or user of narcotics. It states this occurred in 
1943 when there were at least three commandants during that 
time. 

PROSECUTION: May It please the Commission. I will agree to 
striking that paragraph. 

LAW MEMBER: Paragraph 19? 

PROSECUTION: Yes, paragraph 19. 
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LAW MEMBER: Any further objections? 

DEFENSE: No, sir, that is all. 

LAV/ MEMBER: It will be marked Prosecution’s Exhibit 6 and ad¬ 
mitted into evidence. 

Prosecution’s Exhibit 6 was then read. 

PROSECUTION: I now produce Prosecution’s Exhibit 7, the affi¬ 

davit of E.29821 Marcel Ouellett, sworn at Quebec on the 
14th day of January 1946, the original to be withdrawn and 
an authenticated copy substituted therefor. 

DEFENSE: If the Commission pleases. With regard to paragraph 
35 and 36, the defense objects, once again, to paragraph 35 
and 36 on the ground that they are not limited as to time 
and are not specific as to any individual. He merely states 
"I worked in the kitchen from January 1943 to December 3rd 
of the same year. While I was there, I also noticed that 
the soldiers acting as guards went to the store regularly 
etc.". If the court please, I think paragraph 35 includes 
a period long after this defendant left the camp. 

LAW MEMBER: Objection overruled. 

DEFENSE: If the court please. With regard to paragraph 36, 
the same objection is raised in that there is no specific 
time nor individual pointed out. 

LAW MEMBER: Objection overruled. It will be admitted into 
evidence and marked Prosecution’s Exhibit 7. 

Prosecution’s Exhibit 7 was then read. 

PROSECUTION: I now offer in evidence as Prosecution’s Exhibit 
8 the affidavit of John Francis Burns dated 21 March 1946. 

DEFENSE: If the Commission pleases. Once again the defense 
moves to strike paragraph 6 on the ground that it states a 
medical conclusion as to a disease in which the man was 
suffering. That is paragraph 6. 

LAW MEMBER: Referring to paragraph 6? 

DEFENSE: Yes, sir. 

LAW MEMBER: It should be obvious to any man when a fellow pris¬ 
oner has dysentery. Therefore, the objection is overruled. 

DEFENSE: We object to paragraph 8, the words "dysentery" and 
"pellagra.". We believe that a fellow prisoner could not 
tell whether a fellow prisoner had pellagra, and we further, 
if the law member pleases, object to the word dysentery on 
the ground that dysentery is a disease difficult to recog¬ 
nize although we might concede that a form of diarrhea or 
loose bowels might be noticed but dysentery and pellagra 
are not such diseases as an ordinary layman could recognize. 

LAW MEMBER: Objection overruled. 

DEFENSE: If the court pleases. We object to so much of para¬ 
graph 27, in the last page of the affidavit— 
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LAW MEMBER: On what? 

DEFENSE: So much of paragraph 27 which states "If he had not 
been beaten, my opinion is that he would not have died." We 
certainly feel it is definitely a medical conclusion. 

LAW MEMBER: Any remarks from the prosecution? 

PROSECUTION: No remarks. 

LAV/ MEMBER: The objection is sustained. The last sentence 
from paragraph 27 will be stricken. There being no further 
objection, it is to be accepted as Prosecution's Exhibit 8 
and will be marked so. 

Prosecution's Exhibit 8 was then read. 

PROSECUTION: I now produce as Exhibit 9 for the prosecution, 
the record of the evidence of 3957219 Corporal J. Roberts, 
R.A.M.C., taken in London, the 15th day of May 1946, before 
Major JA MacDonald, Major Examiner, the original to be with¬ 
drawn and an authenticated copy substituted therefor, 

DEFENSE: No objection. 

LAW MEMBER: There being no objection, this will be marked 
Prosecution's Exhibit 9 and admitted into evidence. 

Prosecution's Exhibit 9 was then read. 

PROSECUTION: I tender as Prosecution's Exhibit 10 the affi¬ 
davit of C.40618 Rifleman Andrew John McKay, sworn in 
Lindsay, County of Victoria and Haliburton, the original 
to be withdrawn and an authenticated copy substituted there¬ 
for. 

DEFENSE: If the court pleases, the defense wishes to reiterate 
its objections to paragraph 4 once again on the ground that 
the prosecution's proposed exhibit, in paragraph 4, states 
a definite medical conclusion, namely "...while suffering 
severe illness as a result of dysentery and other causes...". 
We certainly feel that the affiant is not qualified to make 
that statement unless he has had medical training. 

LAV/ MEMBER: The objection is overruled on the same grounds as I 
said before. Any other objections? 

DEFENSE: No other objections. 

LAV/ MEMBER: It will be admitted and marked Prosecution's 
Exhibit 10. 

Prosecution's Exhibit 10 was then read. 

PROSECUTION: If it please the Commission, I now tender in 

evidence, as Prosecution's Exhibit 11, extracts from a diary 
of Lieutenant Colonel H.G.G. Robertson, R.A.M.C.. You may 
recall in a previous exhibit. Exhibit 4, Lieutenant Colonel 
Robertson, when questioned as to whether he had kept a diary, 
said he had kept a diary and could provide extracts. This is 











tendered as a typewritten copy of the extracts signed by 
Colonel Robertson, the original to be withdrawn and an 
authenticated copy substituted therefore. 

IAW MEMBER: There being no objection, it will be marked 
Prosecution's Exhibit 11 and admitted into evidence. 

Prosecution's Exhibit 11 was then read. 

DEFENSE: If the court please. On the February 14th entry 
"The men have to work very much harder that at KAITAK on 
less food.” My copy indicated that it is stricken but 
it has been read and may I therefore at this time move 
that it be stricken. I move to strike that unless the 
prosecution will indicate further just what the standard 
was at Kaitak, since there is no standard of food or 
what they had at Kaitak to determine. 

IA'.V MEMBER: Does the prosecution have anything to say? 

PROSECUTION: No. 

IA’.V MEMBER: That sentence will be stricken. 

PROSECUTION: I nov; offer In evidence as Prosecution's Exhibit 
12 the affidavit of '//alter Raymond Parkes 26 April 1946. 

DEFENSE: If the Commission please. The defense objects to 
the word "dysentery” In paragraph 16 and once again on the 
ground of a medical opinion. 

LAV/ MEMBER: Objection overruled. 

DEFENSE: The defense further objects to so much of paragraph 
17 which states "He died of malnutrition and pneumonia con¬ 
tracted while he was working under the orders of the first 
Camp Commandant." I submit this is conjectural and this 
man, who Is making this affidavit, definitely ha3 not med¬ 
ical knowledge sufficient to determine whether or not this 
man died of malnutrition and pneumonia while working under 
the orders of the first camp commandant. 

LAV/ MEMBER: Has the prosecution anything to say? 

PROSECUTION: No. If the Commission please, I submit it is 
very similar to what we have already had. 

IA’.V MEMBER: The objection is sustained and that will bo stricken. 

DEFENSE: If the court pleases. The defense objects to so much 
of paragraph 28 which states "I consider that two members of 
the uard, K03ASEI and KARASINNA are responsible for the mis¬ 
erable conditions under w'lch we lived during our captivity. 
Both of tliem were in charge of the guard and they relieved 
one another.", since we have no definite statement as to 
time and no specific time as to when these conditions were. 

IA.7 MEMBER: Objection overruled. 
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tendered as a typewritten copy of the extracts signed by 
Colonel Robertson, the original to be withdrawn and an 
authenticated copy substituted therefore. 

IAV/ MEMBER: There being no objection, it will be marked 
Prosecution's Exhibit 11 and admitted into evidence. 

Prosecution's Exhibit 11 was then read. 

DEFENSE: If the court please. On the February 14th entry 
"The men have to work very much harder that at KAITAK on 
less food." My copy indicated that it is stricken but 
it has been read and may I therefore at this time move 
that it be stricken. I move to strike that unless the 
prosecution will indicate further just what the standard 
was at Kaitak, since there is no standard of food or 
what they had at Kaitak to determine. 

IA'.V MEMBER: Does the prosecution have anything to say? 

PROSECUTION: No. 

IA’.V MEMBER: That sentence will be stricken. 

PROSECUTION: I nov/ offer in evidence as Prosecution's Exhibit 
12 the affidavit of 7/alter Raymond Parkes 26 April 1946. 

DEFENSE: If the Commission please. The defense objects to 
the word "dysentery" in paragraph 16 and once again on the 
ground of a medical opinion. 

IA'.V MEMBER: Objection overruled. 

DEFENSE: The defense further objects to so much of paragraph 
17 which states "He died of malnutrition and pneumonia con¬ 
tracted while he was working under the orders of the first 
Camp Commandant." I submit this is conjectural and this 
man, who is making this affidavit, definitely ha3 not med¬ 
ical knowledge sufficient to determine whether or not this 
man died of malnutrition and pneumonia while working under 
the orders of the first camp commandant. 

LAV/ MSM3BR: Has the prosecution anything to say? 

PROSECUTION: No. If the Commission please, I submit it is 
very similar to what we have already had. 

IA.7 MEMBER: The objection is sustained and that will bo stricken. 

DEFENSE: If the court pleases. The defense objects to so much 
of paragraph 28 which states "I consider that two members of 
the uard, KOBASII and KARASINKA are responsible for the mis¬ 
erable conditions under v; ich we lived during our captivity. 
Both of them were in charge of the guard and they relieved 
one another.", since we have no definite statement as to 
time and no specific time as to when these conditions v/ere. 

IAV/ MEMBER; Objection overruled. 
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tendered as a typewritten copy of the extracts signed by 
Colonel Robertson, the original to be withdrawn and an 
authenticated copy substituted therefore. 

IAW MEMBER: There being no objection, it will be marked 
Prosecution's Exhibit 11 and admitted into evidence. 

Prosecution's Exhibit 11 was then read. 

DETE ':S3: If the court please. On the February 14th entry 
"The men have to work very much harder that at KAITAK on 
loss food." My copy indicated that it Is stricken but 
it has been read and may I therefore at this time move 
that it be stricken. I move to strike that unless the 
prosecution will indicate further just what the standard 
was at Kaitak, since there is no standard of food or 
what they had at Kaitak to determine. 

LV.Y MEMBER: Does the prosecution have anything to say? 

PR OSS CUT I ON: No. 

LV.Y MEMBER: That sentence will be stricken. 

PROSECUTION: I now offer In evidence as Prosecution's Exhibit 
12 the affidavit of Y/alter Raymond Parkes 26 April 1946. 

DEFENSE: If the Commission please. The defense objects to 
the word "dysentery" In paragraph 16 and once again on the 
ground of a medical opinion. 

IA'.V MEMBER: Objection overruled. 

DEFENSE: Tiie defense further objects to so much of paragraph 
17 which states "He died of malnutrition and pneumonia con¬ 
tracted while he was working under the orders of the first 
Camp Commandant." I submit this is conjectural and this 
man, who is making this affidavit, definitely has not med¬ 
ical knowledge sufficient to determine whether or not this 
man died of malnutrition and pneumonia while working under 
the orders of the first camp commandant. 

LA./ MEMBER: Has the prosecution anything to say? 

PROSECUTION: No. If the Commission please, I submit it is 
very similar to what we have already had. 

LAY/ MEMBER: The objection is sustained and that will bo stricken. 

DEFENSE: If the court pleases. The defense objects to so much 
of paragraph 28 which states "I consider that two members of 
the uard, KOBAS-I and KARASINKA are responsible for the mis¬ 
erable conditions under w'Ich we lived during our captivity. 
Roth of them were in charge of the guard and they relieved 
one another.", since we have no definite statement as to 
time and no specific time as to when these conditions were. 

IA.7 MEMBER: Objection overruled. 
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PROSECUTION: As far as Karasinka is concerned that was cleared 
up in the last paragraph and I would agree with counsel for 
the defense that the name Karasinka should be stricken in 
the second line and in the last sentence which states "Kara- 
sinki arrived in the first part of 1944 and he left Omine 
sometime in 1945.”, which shows that it wasn't during the 
time when the accused was at the oamp. 

DEFENSEj I may have overlooked that. 

PROSECUTIONi I agree on that as far as Karasinka is concerned. 

DEFENSE j Once again, we raise the time element in paragraph 29, 
it relating to certain incidents taking place in 1943 with re¬ 
spect to another camp comirandant. 

LAW MEMBER: Objection is overruled. Any further objections? 

DEFENSE: No. 

LAW MEMBER: It will be marked Prosecution's Exhibit 12 and 
will be admitted in evidence. 

DEFENSE: If the court please, may the first sentence of para¬ 
graph 18 be read Into the record. 

Prosecution's Exhibit 12 was then read. 

PRESIDENT: Is this a long affidavit? 

PROSECUTION: No, sir. There is very little that hasn't been 
struck out. 

PRESIDENT: Make this the last one. 

PROSECUTION: I offer in evidence the affidavit of John Fertal, 
sworn In the city of Calgary on the 15th day of January 1946, 
the original to be withdrawn and an authenticated copy substi¬ 
tuted therefor. 

IAW MEMBER: Any objection to this? 

DEFENSE: If the court please, no objection. 

IAY/ ME1. BER: There being no objection, it will be marked Prosecu¬ 
tion's Exhibit 13 and admitted into evidence. 

Prosecution's Exhibit 13 was then read. 

PRESIDENT: At this time the Com"ission will adjourn to recon¬ 
vene atCQOO hours tomorrow, the 7th of January. 

The Commission, at 4:15 o'clock p.m., on 6 January 1947, ad¬ 
journed to meet at 9 o'clock a.m., on 7 January 1947. 
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Yokohama Courthouse, 
Yokohama, Japan, 
January 7, 1947. 

The Commission met, pursuant to adjournment at 9 o’clock a.m., 

all the personnel of the court, prosecution and defense, who 

were present at the close of the previous session in this case, 

being present. 

The accused, the reporter and interpreters were also present. 

PROSECUTION: May it please the Commission. I produce as 

Prosecution’s Exhibit 14, the affidavit of E-30475 Rifle¬ 
man Thomas Raymond Henry, sworn at St. John, Province of 
New Brunswick, the original to be withdrawn and an authen¬ 
ticated copy substituted therefor. 

DEFENSE: If the Commission pleases. With regard to paragraph 

5, of the proposed exhibit, the defense objects to so much of 
it as states "...contained Red Cross Parcels which had been 
sent to us." I believe it Is definitely a conclusion which 
has no probative value at all. It is based on nothing what¬ 
soever. There is no .statement by the affiant on what he 
bases the conclusion that these supplies were sent to them 
In view of the fact that he starts paragraph 5 with "Within 
a few days after I arrived at the Camp...". 

LAW MEMBER: It is obvious the Red Cross parcels were not sent 
to the Japanese. Objection overruled. 

DEFENSE: Might I state that according to this affidavit Red 
Cross parcels were sent within a few days after their 
arrival at camp and there is nothing to indicate in the 
affidavits that Red Cross parcels were sent to this camp 
after their arrival In camp. 

LAW MEMBER: Any further objections? 

DEFENSE: No further objections. If the court please, the 
defense requests that in para raph 9 up to so much as 
"This Japanese was a Corporal of the guard from December, 

1943, until the end of the war." be added. 

LAW MEMBER: Where Is that? 

PROSECUTION: Paragraph 9 on page 3. 

LAV/ MEMBER: It will be admitted into evidence and marked 
Prosecution’s Exhibit 14. 

Prosecution's Exhibit 14 was then read. 

PROSECUTION: I now offer in evidence as Prosecution's Exhibit 

15 the affidavit of Malcolm Nicholson dated 17 January 1946. 

LAW MEMBER: Any objections? 

DEFENSE: No objection. 
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Yokohama Courthouse, 
Yokohama, Japan, 
January 7, 1947. 

The Commission met, pursuant to adjournment at 9 o'clock a.m., 

all the personnel of the court, prosecution and defense, who 

were present at the close of the previous session In this case, 

being present. 

The accused, the reporter and Interpreters were also present. 

PROSECUTION: May It please the Commission. I produce as 

Prosecution's Exhibit 14, the affidavit of E-3047.5 Rifle¬ 
man Thomas Raymond Henry, sworn at St. John, Provinoe of 
New Brunswick, the original to be withdrawn and an authen¬ 
ticated copy substituted therefor. 

DEFENSE: If the Commission pleases. With regard to paragraph 

5, of the proposed exhibit, the defense objects to so much of 
It as states "...contained Red Cross Parcels which had been 
sent to us." I believe It Is definitely a conclusion which 
has no probative value at all. It is based on nothing what¬ 
soever. There is no statement by the affiant on what he 
bases the conclueion that these supplies were sent to them 
In view of the fact that he starts paragraph 5 with '’Within 
a few days after I arrived at the Camp...”. 

LAW MEMBER: It Is obvious the Red Cross parcels were not sent 
to the Japanese. Objection overruled. 

DEFENSE: Might I state that according to this affidavit Red 
Cross parcels were sent within a few days after their 
arrival at camp and there is nothing to indicate in the 
affidavits that Red Cross parcels were sent to this camp 
after their arrival In camp. 

LAW MEMBER: Any further objections? 

DEFENSE: No further objections. If the court please, the 
defense requests that in paragraph 9 up to so much, as 
”This Japanese was a Corporal of the guard from December, 

1943, until the end of the war.” be added. 

LAW MEMBER: Where is that? 

PROSECUTION: Paragraph 9 on page 3. 

LAV/ MEMBER: It will be admitted into evidence and marked 
Prosecution's Exhibit 14. 

Prosecution's Exhibit 14 was then read. 

PROSECUTION: I now offer In evidence as Prosecution's Exhibit 

15 the affidavit of Malcolm Nicholson dated 17 January 1946. 

LAW MEMBER: Any objections? 

DEFENSE: No objection. 
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LAV/ MEMBER: It will be admitted in evidence and marked 
Prosecution's Exhibit 15. 

Prosecution's Exhibit 15 was then read. 

PROSECUTION: I produce as Prosecution's Exhibit 16 the affi¬ 
davit of E-30409 Rifleman John Joseph Lov.e, Royal Rifles 
of Canada, sworn in Montreal, Quebec, on the 11th day of 
December 1945, the original to be withdrawn and an authenti¬ 
cated oopy substituted therefor. 

DEFENSE: If the Commission pleases. With regard to page 2, 
in the center or about half way down the page, the defense 
objects to so much of the statement which reads "At that 
time his temperature could have been around 103 degrees." 

We believe that Is certainly conjectural and also a med¬ 
ical opinion. 

LAV/ MEMBER: Any remarks from the prosecution? 

PROSECUTION: No remarks. 

LAV/ MEMBER: (Ejection sustained. 

DEFENSE: The defense also requests that the fourth paragraph, 
second paragraph from the bottom on page 3 of said affi¬ 
davit be read into the record. 

LAW MEMBER: All right. 

DEFENSE: The paragraph beginning "During the whole year of 
1944...". 


IAV/ MEMBER: There being no further objections it is to be 
admitted Into evidence and marked Prosecution's Exhibit 
16. 

Prosecution's Exhibit 16 was then read. 

PROSECUTION: I now offer In evidence as Prosecution's Exhibit 
17 the affidavit of Earl Bilbert Mossman dated 2 February 
1946. 

LAW MEMBER: Any objections to this? 

DEFENSE: No objection except the usual one to "Rifleman 

Murray was suffering from dysentery". V/e believe that is 
expert medical testimony and we will object for the record. 

LAW MEMBER: Objection overruled and the affidavit will be ad¬ 
mitted In evidence as Prosecution's Exhibit 17. 

Prosecution's Exhibit 17 was then read. 

PROSECUTION: I produce as Prosecution's Exhibit 18, the affi¬ 
davit of C65282 John Frederick Chard, RRC, sworn in Toronto 
on the 4th day of January 1946, the original to be withdrawn 
and an authenticated copy substituted therefor. 
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LAW MEMBER: It will be admitted in evidence and marked 
Prosecution’s Exhibit 15. 

Prosecution's Exhibit 15 was then read. 

PROSECUTION: I produce as Prosecution's Exhibit 16 the affi¬ 
davit of E-30409 Rifleman John Joseph Lowe, Royal Rifles 
of Canada, sworn in Montreal, Quebec, on the lltb day of 
December 1945, the original to be withdrawn and an authenti¬ 
cated copy substituted therefor. 

DEFENSE: If the Commission pleases. With regard to page 2, 

In the center or about half way down the page, the defense 
objects to so much of the statement which reads "At that 
time his temperature could have been around 103 degrees." 

We believe that is certainly conjectural and also a med¬ 
ical opinion. 

LAV/ MEMBER: Any remarks from the prosecution? 

PROSECUTION: No remarks. 

LAW MEMBER: Objection sustained. 

DEFENSE: The defense also requests that the fourth paragraph, 
second paragraph from the bottom on page 3 of said affi¬ 
davit be read into the record. 

LAW MEMBER: All right. 

DEFENSE: The paragraph beginning "During the whole year of 
1944. 

IAW MEMBER: There being no further objections it Is to be 
admitted Into evidence and marked Prosecution's Exhibit 
16. 

Prosecution's Exhibit 16 was then read. 

PROSECUTION: I now offer in evidence as Prosecution's Exhibit 
17 the affidavit of Earl Bilbert Mossman dated 2 February 
1S46. 

LAW MEMBER: Any objections to this? 

DEFENSE: No objection except the usual one to "Rifleman 

Murray was suffering from dysentery". V/e believe that is 
expert medical testimony and we will object for the record. 

LAW MEMBER: Objection overruled and the affidavit will be ad¬ 
mitted in evidence as Prosecution's Exhibit 17. 

Prosecution's Exhibit 17 was then read. 

PROSECUTION: I produce as Prosecution's Exhibit 18, the affi¬ 
davit of C65282 John Frederick Chard, RRC, sworn In Toronto 
on the 4th day of January 1946, the original to be withdrawn 
and an authenticated copy substituted therefor. 
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DEFENSE* In regards to Prosecution's Exhibit 18 the defense 
objects to paragraph 3(a) on the ground that it does not 
set forth any specific time. It refers to incidents happen¬ 
ing during 1943 when the individual concerned Sergeant Uchida 
was there during the entire period and the oamp commandant 
was there only up until June 28. 

LAW MEMBER: The objection is overruled. 

DEFENSE* May I state at this time that we believe-- I was merely 
calling the attention of the Commission to the fact that the 
events are related here as merely happening In 1943. There is 
no way for the defense to prepare to combat them due to the fact 
that the individual concerned was there during 1944 and I be¬ 
lieve 1945 and where the defense must prepare to substantiate 
a denial of the condition such as here, that it happened in 1943, 
the defense is at a loss as to how to proceed. 

LAW MEMBER: The defense has been faced with the same problem 
during the past year on these war crimes trials. 

DEFENSE* If the court pleases, the defense further objects to 
so much of paragraph 3(e), starting on the top of page 3 of 
the proposed exhibit, which states "The food at NORTH POINT 
and 5KAMSKUIP0 was pretty much the same..." in that there Is 
no comparison, unless the prosecution will introduce evidence 
from which a comparison can be drawn. I believe that that 
particular paragraph is certainly irrelevant and that there is 
no comparison set wherein one can state that the food at North 
Point was the same as that at Shamshuipo. 

LAW MEMBER* You are objecting to the first two sentences? 

DEFENSE* I am objecting to the entire paragraph on page 3 In 
which It says that "At ORMINE Camp the food conditions were 
worse and the variety was much more limited... The quariity 
was considerably under what we received at NORTH POINT and 
SHAMSKUIPO and at all times we were in a state of starva¬ 
tion.", in that there is no standard by which we can Judge - 
or to which we can compare and determine whether this ac¬ 
tually was or was not less. 

LAW MEMBER* Prosecution have anything to say? 

PROSECUTION* May it please the Commission, as far as the first 
two sentences are concerned, I wouldn't have any objection 
to their being stricken. However, I do believe this affiant 
Is entitled to state a comparison of that kind. It Is con¬ 
tained In the rest of.his statement on Qnlne Camp and I think 
it is helpful to the Commission in making up its mind with 
respect to the charge against this accused contained in 
Speclfication 6. 

LAW MEMBER: Is the defense willing to object to the first two 
sentences only? 






DEFENSE: The defense is willing to concede the statement that 
"Here we were issued with small quantities of rice three 
times a day and a thin vegetable soup three times a day." 
since that is Just what they received but that "At CRMINE 
Camp the food conditions were worse and the variety was 
much more limited." should be stricken on the ground there 
is no comparison. 

LAW MEMBER: I will have to overrule your objection unless you 
limit it to the first two sentences. 

DEFENSE: All right, we will limit it to the first two sen¬ 
tences. 

LAW MEMBER: The objection is sustained. There being no further 
objections this affidavit will be admitted into evidence and 
marked Prosecution’s Exhibit 18. 

PRESIDENT: At this time the president of the Commission would 
like to make a few remarks for the record. Under SCAP 
regulations the law member, whether he may be the president 
or law member of the Commission, passes on the admissibility 
of evidence. These remarks are not only confined to this 
case but it has become so apparent to me on many cases on 
which I preside that I want to call it to the attention of 
everyone that the striking of portions from paragraphs 
and leaving them in fragmentary form, leaving certain facts 
to be determined by the court which when read by themselves 
make no sense. Is to me deemed not proper procedure. For 
instance, on page 2, on this affidavit, the statement "At 
CRMINE the conditions were better...". Better than what? 

The paragraph is rendered useless. On page 3 it says 
"At CRMINE Camp the food conditions were worse...". By 
having eliminated wbat goes before, the paragraph has been 
rendered useless and I wish to render strong protests to 
this backing up of affidavits in fragmentary form. 

Prosecution’s Exhibit 18 was then read. 

PROSECUTION: We now offer in evidence as Prosecution's Exhibit 
19 the affidavit of Maurice Davignon dated 27 March 1946. 

DEFENSE: If the Commission pleases. The defense objects to so 
much of paragraph 6 of the proposed exhibit on the ground 
that it states that "...many of our boys died from complete 
exhaustion, malnutrition and overwork." which is something 
for the court to determine and further it sets forth indi¬ 
viduals without any time specified as to when or where 
these individuals died. 

LAW MEMBER: On first observation, the objection Is overruled. 

DEFENSE: There is no place in the specifications where Donald 
J. Wood is mentioned. The death of MacDonald was in August 
and long after this man had left the camp. 

LAW MEMBER: The ruling has been made. Any further objections? 

DEFENSE: No more, except to the word "dysentery" which we be¬ 
lieve is an expression of a medical opinion and which a 
layman cannot hope to know. 










LAW MEMBER: Objection overruled. There being no further ob¬ 
jections, it will be admitted into evidence and marked 
Prosecution's Exhibit 19. 

DEFENSE: If the court pleases. May the court request that 
the prosecution produce the death certificate of Donald J. 
Wood since we have no knowledge of how he died or where 
he died. 

LAW MEMBER: The prosecution may fulfill the request. 

PROSECUTION: Certainly we will produce the certificate. 
Prosecution's Exhibit 19 was then read. 

PROSECUTION: We produce as Prosecution's Exhibit 20 the affi¬ 
davit of Donald George Innes, sworn in Toronto the 21st 
day of January 1946 and the supplementary affidavit attached 
thereto sworn at Toronto on the same day, the original to be 
withdrawn and an authenticated copy substituted therefor. 

DEFENSE! Are there two affidavits actually? 

PROSECUTION: Yes, but the second is Incorporated by reference 
to the first and I think they should go into the record as 
one exhibit. 

DEFENSE: As to the supplementary affidavit the defense objects 
to the second paragraph of 1(a), which states ’’During 1943, 
there was a Japanese Sergeant named UCHADA who made life mis¬ 
erable for the prisoners,..." in that, once again, it does not 
specifly the time in which this defendant was camp commandant. 
The same objection was raised previously in that the defense 
cannot prepare to combat such a charge unless we specifically 
have it delineated between January 23 to June 28. 

LAW MEMBER: Objection overruled. 

DEFENSE: The defense also requests that so much of the Initial 
affidavit in paragraph 3(b), the third paragraph In 3(b), 
the sentence "Hot baths could be taken every day on returning 
to camp from working in the coal mines." be read into the 
record by the prosecution. 

PROSECUTION: What page? 

DEFENSE: Page 2 of the Initial affidavit, 3(b) on page 2. 

LAW MEMBER: There being no further objections the affidavit 
will be admitted Into evidence and marked Prosecution's 
Exhibit 20. 

Prosecution's Exhibit 20 was then read. 

PROSECUTION: I now offer into the evidence Prosecution's Exhibit 
21, the affidavit of George Joseph McIntyre, dated 12 January 
1946. 
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DEFENSE: If the court pleases. At this time the defense objects 
to paragraph 2 of the affidavit on the ground that it refers 
to an incident in August 1943, July or August of 1943, when 
the defendant was not camp commandant. 

LAW MEMBER: Any remarks from the prosecution? 

PROSECUTION: Sir, this relates to Specification 9(m) and the 
affidavit of the victim is the only evidence relating to 
this specification. Now the affiant himself says approxi¬ 
mately July or August of 1943 he was beaten by a Japanese 
sergeant named Kobayashi. Now I submit to the Commission 
that this paragraph be accepted as the evidence of the 
victim and it will be tied into the period at which time the 
accused was in the camp because the prosecution’s evidence 
already before the Commission is that this Sergeant Kobayashi, 

I submit who is the Sergeant Kobayashi referred to here, left 
the camp at the same time as the accused. They both moved 
the same day or a day or two within one another and that is 
the prosecution’s evidence and I submit that the affidavit of 
the victim should be accepted and the question of date 
decided by the Commission in the light of any other evidence 
that we are able to produce to show that this must have 
happened during the period of the accused. 

DEFENSE: I think it is quite a feat on the part of the prose¬ 
cution to ask the court here, since the man who was alleged¬ 
ly beaten says he was beaten in July or August, to say that 
Kobayashi was not there at that time. Perhaps he is in¬ 
correct but why only there. For the purpose of argument suppose 
that Kobayashi left a few days after the commandant. Then 
we have an affidavit by the prosecution in which Sergeant 
Kobayashi is placed there in 1944. They surely cannot stand 
there and say Kobayashi was there and at the same time that 
Kobayashi was not there and then that their affiant does not 
know when he was beaten up. 

LAW MEMBER: Anything further? 

DEFENSE: Nothing further in regards to that. 

LAW MEMBER: Objection overruled. 

DEFENSE: If the Commission please-- 

LAW MEMBER: The ruling has been made and there will be no fur¬ 
ther remarks. Any further objections? 

DEFENSE: Yes. I object to paragraph 4 on the same grounds, 
namely, that there is no specific time set forth and in 
fairness to anyone we must have a set time. We cannot make 
a statement and pull it out of the air and say the man was 
beaten and blame it on this camp commandant. Further, it is 
interesting to note that the description given here of 
Kobayashi is not as set forth by other of the prosecution’s 
affidavits. 

LAW MEMBER: Has the prosecution anything to say? That is with 
reference to the second objection. 
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PROSECUTION* Nothing, except my submission is this is the same sergeant 
referred to in paragraph 2 and the prosecution intends to tie this in¬ 
cident up in the period in v/hioh the ac; sed was commander of the camp. 

iAft MBWBBRi Very well. 

DEFE ISE* If the court please, may the defense state, at tnis time, the 

affidavit sets forth Sergeant "Kobashi" as being five feet tall, slim in 
stature and quite thin, wnioh I think if we peruse the records we will 
find he is not desoriptive of the Jergeant Kobayashi who allegedly com¬ 
mitted and perpetrated this act. They certainly have not tied it down 
to the particular Kobayashi that they are referring to in the specifica¬ 
tions. 

JjAu KElhSRi There being no further remarks, the objection is overruled. 

That will be admitted into evidence and marked Prosecution's Exhibit 21. 

PRESIDENT* I would like to ask whether this Exhibit 21 is the only one 
substantiating 9 (e) and 9 (m). 

PROSECUTION* No, sir. It is the only affidavit in substantiation of 
specification 9 (m). 

PRESIDENT* That is all right. 

PROSECUTION* There is an affidavit in substantiation of 9 (e) In addition to 
this one. 

Frosecution's Exhibit 21 was then read. 

PROSECUTION* I now offer in evidence as Prosecution's Exhibit 22 the affi¬ 
davit of E/30139 Richie James Itayhew. This affidavit was sworn in Quebec 
on the 10th day of January 1946, the original to be withdrawn and an 
authenticated copy substituted therefor. 

DEFENSE* If the law member of the Commission pleaso, once again the objec¬ 
tion is made to paragraph 5 on the ground that no time is set forth. 

Ser 0 eaat Kobayashi left sometime in the middle of 1944, There is a year 
and a half during which this incident might have happened. There is no 
limitation of time and we have this camp commandant only in oamp the first 
six months during this eighteen month period, -.e, therefore, ask that this 
paragraph be stricken. 

uA.. Kjf.BER* Objection overruled. 

DEFENCE* In regard to paragraph 6, once again v.e raise the objection that there 
is no specific limitation of time and the further objection that there is 
a medical conclusion given in shat the affiant states "no all became 
nervous and I am sure that these conditions and the lapk of food oaused 
most of the deatns in our camp." There is no depicting of time or in¬ 
dividual concerned and we certainly feel this type of evidence has no 
probative value wliatsoever. It is a function of the court to determine 
whether or not there were any deaths in camp as a result of any of these 
failures. 
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LAW MEMBER: Has the prosecution anything to say? 

PROSECUTION: No, sir. 

LAV/ MEMBER: The Commission will take cognizance of the fact that 
this constitutes an opinion of the affiant only. The objection 
is overruled and it will be admitted into evidence and marked 
Prosecution’s Exhibit 22. 

Prosecution's Exhibit 22 was then read. 

PROSECUTION: The prosecution offers In evidence the affidavit 
of Lance Corporal Arley Enright as Prosecution's Exhibit 23 
dated the 23rd of January 1946. 

LAW MEMBER: Any objections to this? 

DEFENSE: No objection. 

LAW MEMBER: It will be admitted Into evidence and marked Pros¬ 
ecution's Exhibit 23. 

Prosecution's Exhibit 23 was then read. 

PRESIDENT: At this time the Commission will take a ten minute 
recess. 

The Commission then took a r3cess until 10:25 o'clock a.m., at 
which hour the personnel of the Commission, prosecution, and 
defense, the accused, the reporter and interpreters resumed their 
seats. 

PRESIDENT: The Commission is in session. 

PROSECUTION: The prosecution now offers In evidence as Prosecu¬ 
tion's Exhibit 24, the affidavit of Ralph NIcol sworn to on 
the 24th day of January 1946. 

DEFENSE: No objection. 

LAW MEMBER: It will be admitted into evidence and marked Prosecu¬ 
tion's Exhibit 24. 

DEFENSE: May I ask v/hether In paragraph 3, of the original 
affidavit after "CfLYINE" there are the dates September 1943 
to September 1943. I think that is a mistake and should be 
January 1943 to September 1945. 

PROSECUTION: That Is a mistake on the original. 

DEFENSE: The defense has no objection to amending that to read 
from January 1943 to September 1945. 

Prosecution's Exhibit 24 was then read. 

DEFENSE: I notice that the name Donald J. Wood on ProsecutSon's 
Exhibit 19 had been stricken. It was not stricken on the 
defense's copy. 
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PROSECUTION: It certainly wasn't read. 

DEFENSE! I thought it was. 

LAV/ MEMBER! It was stricken. 

DEFENSE! May I withdraw my request that that death certificate 
be presented by the prosecution. 

LAV.” MEMBERS It was stricken and rubbed out. 

PROSECUTION: Well it wasn't read at any rate. 

DEFENSE: It is stricken then? 

PROSECUTION: I think to clear the thing up, I think we had better 
put In the certificate anyway so the date of death will appear. 

DEFENSE: I w Ill withdraw my request since that is stricken. 

PROSECUTION: Yes, that is stricken. I produce as Prosecution's 
Exhibit 25 the affidavit of David Lloyd Evans sworn at Van¬ 
couver on the 14th day of December 1945. 

DEFENSE: Once again, the defense objects to paragraph 11 of the 

proposed exhibit on the grounds that It does not specify a 
particular time or place where this incident allegedly occurred 
since according to the affidavit submitted by the prosecution 
Sergeant Fobayashi was In the camp well Into 1944. This 
commandant left in June 1943. I believe that unless there is 
a specific time or unless it Is pinned down within a specific 
period it should not be before the court and have no probative 
value whatsoever. 

IAW MEMBER: The Commission will take notice of that fact. The 
objection Is overruled. Any further objections? 

DEFENSE: No. 

LAW MEMBER: The exhibit will be admitted and marked Prosecution's 
Exhibit 25. 

Prosecution's Exhibit 25 was then read. 

PROSECUTION: I now offer in evidence as Prosecution's Exhibit 26 

the affidavit of Walter John Schmal. 

DEFENSE: If the court pleases. We object to paragraph 4 in this 

particular affidavit since the affiant sets forth "...at this 
time, the details are hazy in my mind." and then goes on to 
state that sn incident occurred which he states happened when 
the first camp commandant was there who was the worst camp 
commandant and that he doesn't remember his name but was told 
it was lieutenant Kaneko. He also goes on to say that "He 
wa3 Commandant for about a year, starting approximately from 
January, 1943." It is very easy to see that this affiant 
has no recollection of what went on. He refers to a period 
of one year. He refers to the third camp commandant Fanebo, 
who everyone stated was the worst camp commandant. I think 
we should give no probative value to paragraph 4 and since it 
is not tied down it should be thrown out. 






LAW MEMBER: Has the prosecution anything to say? 

FROSECUTION: May it please the Commission. There is additional 
evidence relating to the particular incident this affiant des¬ 
cribes. I submit there will be an additional description of 
the accused which the affiant describes to him and which is 
applicable. He says that he cannot remember this commandant's 
name but he has been told that it was Lieutenant Kaneko. 

However, he goes on to say that he was commandant for a year 
starting approximately January 1943. My submission is that in 
spite of the obvious mistake in name, that the other evidence 
will enable the Commission to decide whether or not there is 
any reason to connect the particular description of this 
commandant to the accused. May I state that I’m not particular¬ 
ly keen to have that remark in but I didn't see fit to take it 
out as I consider that the incident that he describes did take 
place tinder this camp-- under the accused but I do not wish to 
press the statement of this affiant, that this was the worst 
camp commandant that they ever had. It may have been his 
opinion. He is the only one that I know of that says that this 
man was the worst they had. 

DEFENSE: If the Commission pleases. Lieutenant Kaneko, as the 
affidavits state, was the worst camp commandant and at his 
trial in which Major Dickey was prosecutor it was proven that 
he was the worst camp commandant. This affiant gives a 
description of Kaneko which does not fit the defendant. There¬ 
fore, we have a description as to who the affiant is referring 
to. Now Lieutenant Kaneko was 35 years old, five feet six 
Inches in height. Now v/e have on a prior affidavit introduced 
by the prosecution which also does not tie it down to time 
which states "Harris was beaten on several occasions." How can 
v;e now say that this particular case happened within this camp 
commandant's time. V/e are merely building up from affidavit 
to affidavit the fact that things occurred. We don't question 
the fact that some things happened but we question when they 
happened. One man says this happened in 1943. Another man says 
in 1943. That dees not mean it happened during this man's 
time. 

LAV/ MEMBER: Objection sustained. 

PROSECUTION: Just what? 


LAW MEMBER: Paragraph 4. 
PROSECUTION: The whole paragraph? 
LAW MEMBER: Is that your objection? 
DEFENSE: Yes, sir. 


LAV. MEMBER: The whole paragraph. 

PROSECUTION: That Is the exhibit may it please the Commission. 
PRESIDENT: You wish to withdraw that? 


PROSECUTION: The exhibit has been ruled out. That Is the entire 

exhibit. 
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PRESIDENT: Sounds like it has been emasculated. 
PROSECUTION: Yes. 


LAW MEMBER: To keep the reco-d straight, the next exhibit will be 
marked Exhibit 27. 

FROSECUTIOK: Y/e wish to withdraw this one. It hasn't been offered so 
I think the next one could be 26. 

LAW MEMBER: All right. 

PROSECUTION: Y/e now offer as Prosecution's Exhibit 26 the affidavit 
of Lancelot Ross dated 23 January 1S46. 

DEFENSE: If the court pleases, the defense objects to paragraph 
31 on the ground that the time specified in the affidavit is 
March 1942. We have no means to tell Y/hethe~ the affiant meant 
1942, 43, 44 or 45, all three years of which the particular 
affiant was at this particular prisoner of war camp. Under 
the circumstances y/e request that paragraph, paragraph 31, be 
stricken. 

LAY7 MEMBER: Has the prosecution a reply to that. 

PROSECUTION: In paragraph 5 this affiant states that he, in his 
chronology of imprisonment, v/as at Omine between January 1943 
to September 1945. Accordingly, the date in paragraph 31 1942 
must be a misprint. The date in the original is 1942 and must 
therefore be a misprint. It was made at the time the affidavit 
was taken. 

PRESIDENT: paragraph 31 would refer to Sham Shui Po. 

PROSECUTION: May It please the Commission. The individual that 
Is referred to Is the same individual that a previous affidavit 
referred to. I submit to the court that It was read in at the 
request of the defense. He mentions the "Air Force Kid". I 
don't knov/ what particular exhibit, but you may recall In one 
of the previous exhibits, it was read in. 

DEFENSE: If the Commission pleases. That particular exhibit said 
that the "Air Force Kid" came to camp in September 1943 which was 
long after the defendant had left the camp. 

PROSECUTION: Hay it please the Commission. I submit that this is 
a question of the vtiLght of the evidence. It is not a question 
which is properly arguable on the question of admissibility of 
evidence. The incident which is described and which is placed 
by this affiant in the year March 1942 is by other evidence 
placed in March of 1943, evidence which is before this Commission, 
and further evidence, which will be adduced. My submission is 
this should be admitted and if the Commission, on considering 
all the evidence, considers that this incident did not take 
place In 1943 but in March 1942 as stated In this affidavit 
then they will find the accused not guilty. It is a question 
of the weight of evidence and not admissibility. 
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DEFENSE: If the court pleases. I do not think t’)e court will take 
cognizance of anything that took place prior to January 23, 1943 
nor subsequent to June 28, 1943 which period of time the prosecu¬ 
tion has set forth in their affidavits as being the time '/hen our 
defendant was camp commandant. Now this particular affidavit sets 
forth that this event took place in March 1242 and sets forth the 
perpetrator of the crime, the perpetrator of the alleged incident, 
as the "Air Force Kid" who came to the camp in September 1943 and 
the affidavit states he did not come to camp until then. It was 
read at the request of the defense because of the fact that It 
stated that the nan did not c me to camp until September 1943. I 
fully submit that it is not for us to determine whether this has 
any probative value but we should not allow It to go in at all 
since it is not related In any way to the, rather to this partic¬ 
ular camp commandant. 

LAW MEMBER: There have been Innumerable cases where affiants have 
made errors in dates and time and the Commission will take notice 
of that. The objection Is overruled. It will be admitted into 
evidence and marked Prosecution's Exhibit 26. 

Prosecution's Exhibit 26 was then read. 

PROSECUTION: I now produce as Prosecution's — 

PRESIDENT: Just a minute. With reference to paragraph 31— 

You place this before the Commission in evidence and you refer 
to a photograph Exhibit A. Is Exhibit A going to be entered 
into evidence because I note that in paragraph 17 It has been 
deleted. What has the prosecution to say. 

PROSECUTION: Well, sir, there Is attached to a number of the 
originals of these exhibits a picture of the Omine Camp Staff 
which is referred to in certain affidavits made therefrom. 

Now in paragraph 31 the affiant refers to the "Air Force Kid" 
whom he identifies as number 5 In the photograph which is 
Exhibit A. The affidavit is put In evidence but I submit that 
I will argue at the proper time that this affiant has made a 
mistake In saying this happened in March of 1942 and he has 
wrongly identified the person that actually did the beating 
and that is fully substantiated by all the other affidavits 
relating to this particular incident. 

PRESIDENT: This is just another case of the principle that I am 
trying to point out. You have brought in paragraph 31 which 
refers to another paragraph which you have stricken. How do 
you reconcile that? 

PROSECUTION: Well, may it please the Commission, paragraph 17, 
which Is stricken, is actually Irrelevant to anything In this 
case. It refers to individuals who were not at the camp at the 
time that the accused was In charge and in common with a great 
deal of the affidavits had to be stricken for that reason. 

PRESIDENT: And paragraph 31? 

PROSECUTION: On paragraph 31, my submission Is that it does refe~. 

PRESIDENT: Is the same "Air Fo^ce Kid"—the one In paragraph 31, the 
same as the one in paragraph 17? 














PROSECUTION: He Identifies him. Yes. 

PRESIDENT: Then 17 is just as pertinent as 31. 

PROSECUTION: Well, If It please the Commission, my understanding 
of the rule of these affidavits is this. 

PRESIDENT: Is there a connection between 31 and 17 which you struck? 

PROSECUTION: The connection Is that paragraph 17 refers to Exhibit 
A, Ross does, and in it he identifies the last camp commandant, 
"The Bayonet Kid”, the "Brown Bomber", whose name he does not 
remember and number 5 is the "Air Force Kid" and number 6 is a 
quartermaster. Now all those Individuals are referred to In 
succeeding paragraphs in the affidavit but they are not relevant 
to this case because the accused here was the first camp comman¬ 
dant and left in the summer of 1943 before any of these 
individuals arrived and the Identification of the "Air Force Fid" 
Is not relevant to this case except In as much as the affiant 
has referred in paragraph 31 to an incident involving a prisoner 
by the name of Henry, whom he describes as having been beaten 
by the "Air Force Kid". 

PRESIDENT: The "Air Force Kid" mentioned as of March 1942 is the 
same one mentioned In paragraph 17. 

PROSECUTION: Yes, but my submission on that, which is a matter 
of argument and not a matter of evidence. Is that the affiant 
has made a mistake In Identifying the person who was the per¬ 
petrator of this incident as the "Air Force Kid” and that it 
is, from other evidence. It Is the person named in the Speci¬ 
fication 9(o), a Lance Corporal named the "Bulldog" and this 
is a pure case of misidentification. 

DEFENSE: If the court pleases, in view of the fact that the pros¬ 
ecution has summarized the entire affidavit, as a mistake as to 
the person, time and place-- If we are going that far, we might 
as well throw out the Incident entirely. 

PROSECUTION: That depends on the other evidence. 

PRESIDENT: I am not arguing against the evidence that has been 
admitted. 

PROSECUTION: You see, the original is produced in court for 

examination. The original Is here for the examination by the 
court, that is Exhibit A. It is here. 

PRESIDENT: Is the explanation in the record? 

PROSECUTION: The entire affidavit is here for the perusal of the 
court. Exhibit A has not been withdrawn and not put before 
the Commission. It Is before the Commission. 

PRESIDENT: How do v/e get the nhctograph since paragraph 17 Is 
stricken. 
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PROSECUTIONi It is submitted with the affidavit but that paragraph 17 only 
refers to the actual identifications that are made there. That doesn't 
withdraw the exhibit because the paragraph was stricken. That is 
attached to the affidavit. You see, sir, if I had left that in the 
defense would have objected that all this material was irrelevant. None of 
these people were there at the time of the aocused and therefore he is not 
responsible for their acts and I think that is correct, but the exhibit or 
photograph is before the Commission. The Commission has it to look at 
and the entire affidavit. The lining is only to indicate those portions of 
the affidavit that the pro3eoution considers are irrelevant to the charges 
brought against this accused. 

DEFENSE! I think the proseoution is mistaken on that point. There is no 
Exhibit A going into— 

PROSECUTION! It is in evidence. 

DEFENSE! Until it is identified as such there is no way that exhibit is 
before the court. Who has identified it7 I have no objection to the 
picture going in. 

PROSECUTION! The affiant has identified it. 

DEFENSE! In which paragraph? 

PROSECUTION! Paragraph 17. 

DEFENSE! It is out. 

PROSECUTION! It is in there. 

DEFENSE! But it is stricken. 

PROSECUTION! No, when we submit an affidavit the entire affidavit is sub¬ 
mitted. 

DAW MEliBERi There will be no argument between the defense and prosecution. 

We will proceed with the hearing. 

PROSECUTION! I now offer in evidence as Prosecution's Exhibit 27 the affidavit 
of Dike Bilyk dated the 25th day of February 1946. 

DEFENSE! If the Commission pleases, the defense objects to paragraph 6 of 

the proposed Proseoution's Exhibit 27 on the grounds that, once again, it 
does not speoify a time within which this defendant was camp commandant. 

It does not specify nor set forth anything at all with which we can tie 
in the fact that this defendant was the camp commandant when this event 
took place. It says "Sometime during thefirst year..." and in view of 
the fact that we have suoh contrary evidence as to when this occurred 
and as to the individual who perpetrated this alleged incident, I don't • 
think the court should give any probative value to nor admit evidence 
w'hich does not in some manner tie in to a speoific time or specific 
person. 

LAW LiElD ERi Anything further? 

DEFENSE* No. 

LAW wXiBERi In paragraph 3 he says he arrived at ftnine Camp on the 23rd day 
of January and so the objection is overruled, and the affidavit will be 
marked Prosecution's Exhibit 27. 
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DEFENSE! If the Commission pleases, might I state for the record, unless I 
misunderstood the law member, that this paragraph 6 states it happened 
during the first year. 

Prosecution's Exhibit 27 was then read. 

DEFENSE! Kay I request that Paragraph 7 be read also. 

Paragreph 7 of Prosecution's Exhibit 27 was then read. 

PROSECUTION! I now produoe as Prosecution's Exhibit 28, the affidavit of 

Alvin Lester Guy sworn in the city of Winnipeg on the 24th day of January 
1946. 

LAW MEMBER! Any objections? 

DEFENSE* No. 

LAW MEMBER* It will be admitted into evidenoe and marked Proseoution's 
Exhibit 28. 

DEFENSE* If the Commission please, may I ask that the descriptions given in 

paragraphs 16, 17, 18-and 18 be read since we have these complications 

as to when these events occurred and the descriptions of the individuals 
concerned. 

Prosecution's Exhibit 28 was then read. 

PROSECUTION* I now offer in evidence as Proseoucion's Exhibit 29, the affi¬ 
davit of Private Douglas Lilford Orr, sworn in the city of Winnipeg on the 
21st day of February 1946. 

LAW MEMBER! Any objections? 

DEFENSE* No objections. 

LAW MEMBER* It will be admitted into evidence and marked Prosecution's 
Exhibit 29. 

Prosecution'8 Exhibit 29 was then read. 

PROSECUTION! Kay it please the Commission. In addition— 

LAW MEaiPERi Are you finished with this? 

PROSECUTION* That completes the reading of the affidavits. 

PRESIDENT* For my information, in order that I may evaluate the evidence which 
has been admitted, it states that this particular beating was by order of 
the camp commandant whose name -as Lieutenant Kaneko, and I am at a loss 
to connect this with the accused. Will you explain this to me? 

PROSECUTION* Sir, that is another matter which will have to be dealt with in 
argument. The details were given by Sergeant Major Shepherd whioh I 
submit is the incident related in this affidavit. Shepherd described being 
called down to the office one night and being told by "Churchill", who is 
also referred to in this affidavit, that he had just given Orr a beating 
because of having been reported as not working hard enough in the mine and 
that ifCPr did not work hard he would be beaten again and the same with 
Shepherd who was platoon commander. 






PRESIDENT* In other words, you are going to explain it at a later date. 

PROSECUTION* Yes. Now, may it please the Commission, in addition to the 
tendering of the death certificates, there is one further exhibit which 
I don't propose to read in its entirety. 

PRESIDENT* At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 10*30 o'clock a.m., at which hour 

the personnel of the Commission, prosecution and defense, and the accused 

and the reporter and interpreters resumed their seats. 

PRESIDENT* The Commission is in session. 

PROSECUTION* If it please the Commission, the next exhi it which will be 

Prosecution's Exhibit 30 is the diary of Lancelot Ross, who was the affiant 
in Exhibit 26. This diary is a diary commenoed on the 27th of October 
1941 when Ross left Vancouver as a member of the Royal Rifles of Canada 
and runs with a few gaps to the 26th of October 1945. The original exhibit 
is a typewritten copy of this diary which is authenticated by an affidavit 
of Lancelot Ross, ex-Sergeant Ross, in which he says he was a Royal 
Rifle of Canada, took part in the defense of Hong A ong, and in which he 
states he truthfully and accurately recorded his observations, activities, 
opinions, thoughts and those notes usually entered in diaries, now 
produced and shown to me and marked Exhibit "A" to this my affidavit is a 
true copy of the said diary from 27 October 1941 to 22 October 1945. 

Now this entire diary is tendered as an exhibit and I have had mimeo¬ 
graphed and certified the pages of the diary which deal with the events 
from 27 January 1943, the date of his arrival in Qnine Camp, to page 
27 of the typewritten copy which ends with the entry of the 3rd of July 
1943 which is substantially the period at ftnine Camp at w.ich time the 
accused was camp commander. The various entries in this diary---there 
have been no linings out or anything of that kind. It has been con¬ 
sidered and I think the defense will agree it should go in as an entire 
document but there are certain portions of it to which I would like to 
call the court's attention. I did not know whether you would like to 
have them read or just have me indicate the portion which I think are 
particularly relevant. 

PRESIDENT* First ask the law member whether it can be admitted? 

LAV* fcEfeBER* Any objections? 

DEFENSE* No objections. Vihat exhibit is that? 

PROSECUTION* Number 30. 

LAVi kEilBER* It will be admitted into evidence and marked Prosecution's 
Exhibit 30. 

DEFENSE* What was your initial exhibit number on that Ross affidavit? 

PROSECUTION* This is a separate exhibit entirely. The Ross affidavit was 
number 26. 

DEFENSE* Exhibit 26. 

LAV* MEMBER* If there is no objection from the defense— 
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DEFENSE* If the court pleases, if I may take a moment to go through this — 

I had this as Exhibit 27 and I would like to check it' if I may. No 
objection. 

LAW LEtJBER* The ruling applies to this exhibit. There are nine pages. Does 
the defense desire relevant portions to be read by the proseoution? 

DEFENSE* The defense will waive any reading of the diary, but the defense 

wishes to call the attention of the court to the fact that there are 

certain entries to the diary which call attention to the condition of 
the mine which matter is not before the oourt. 

LAW MEMBERS The prosecution may read those portions which are relevant in 

order to save time and he will advise us as to what portions he is 
skipping so that we may follow him. 

PROSECUTIONi I will start with the first page behind the identifying affi¬ 
davit on the first page which is number 19-page 19 in the diary. It is 

the first sentence in the entry for the 26th of January. 

DEFENSE! If the court pleases, may I request that you read the very first 
entry and then skip anything you yill after that. 

Prosecution's Exhibit 30 was then read. 

PRESIDENT! You are through with Exhibit 30. Now assuming the line of thought 
that I have said before this Exhibit 30, the diary, was read. Now this 
diary, by one Ross, refers us back to affidavit No. 26. Is that oorrect? 

PROSECUTION! No it doesn't. I simply directed the Commission's attention 
to the fact that the person who made this diary was also the affiant who 
had drawn up the Exhibit 26. He is the same person and actually the 
fact that he kept a diary is referred to in Exhibit 26. 

PRESIDENT* Paragraph 4 of Exhibit 26 was stricken and that is the paragraph 
which substantiates the fact that he had the diary. 

PROSECUTION* Thediary, as submitted, is initially an additional affidavit 
of the person who kept the diary. He simply sets out that he kept a 
diary and that the attached Exhibit "A" is a true copy of his diary. In 
his Exhibit 26 he doesn't identify it on anything of that nature. He 
simply says he did keep a diary. Exhibit 26, paragraph 4, is lined out 
simply because we don't rely on that to identify the diary since it does 
not do that in any specific manner. 

PRESIDENT* At this time the Commission will take a recess. 

PROSECUTION* I would like to take just a moment to introduce the four death 
certificates. 

PRESIDENT* Vihat do you intend to do this afternoon? 

PROSECUTION* Then I will rest my case. 

PRESIDENT* V*hat do you intend doing? 

DEFENSE* i»e contemplate arguing on findings of not guilty as soon as he rests 
his case. 

PRESIDENT* Can you wait? 

PROSECUTION * Yes. 
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PRESIDENT* Then we will recess until 1330 this day. 

The Commission then took a recess until lt30 o'clock p.m., at which hour 
the personnel of the Commission, prosecution and defense, the accused, the 
reporter and interpreters resumed their seats. 

PRESIDENT! The Commission is in session. 

PROSECUTION! If it please the Commission, we wish to introduce as Exhibit 31, 
for the prosecution, a translation of the certificate of death of Lornemo 
kagudonarudo, the original of whioh certification is certified by Second 
lieutenant henry T. Omachi, of the Japanese Prisoner of War Information 
Bureau. 

The prosecution then proceeded to read Prosecution's Exhibit 31. 

LAW MEMBER! Just a moment. It lias not been admitted. Is there any objection 
to this? 

DEFENSE! No objection. 

LAW MEMBER! It will be admitted into evidence and marked Prosecution's 
Exhibit 31. 

Prosecution's Exhibit 31 was then read. 

PROSECUTION! I now produce as Prosecution's Exhibit 32 a certificate of 

death of George Wesley Murray the original certified by the same person. 

DEFENSE! No objection. 

LAW MEMBER! There being no objection, it will be marked Prosecution's 
Exhibit 32. 

PROSECUTION! By agreement with the defense, I am not tendering the document 
of Donald Wood which >ve described and decided there was no necessity of 
tendering. 

LAA MEMBER! Have you read Murray's certificate of death? 

FkCSECUTIQNi No, I haven't read it into the record. 

Prosecution'6 Exhibit 32 was then read. 

PROSECUTION! If it please the Commission, that is the case of the prosecution. 

PRESIDENT! The defense at this time may make its opening statement. 

DEFENSE! If the court pleases, prior to its opening statement, the defense 
would like to make certain motions. In regard to the charge, the defense 
would like the charge to be amenued to come within the defendant's time, 
January 23, 1943 to 28 June 1943. Prosecution's affidavits state that 
the accused left the camp June 28, 1943. In accordance with the record 
of Colonel Robertson and several affidavits introduced by the prosecution, 

I refer— 

PRESIDENT! Did you say aocused? 

DEFENSE! Yes. I move that the charges be amended to read between 23 January 
1943 and 28 June 1943 so that the defense may limit its proof to within 
that particular period of time. 
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LAW MEMBER! Does the prosecution have any reply to make? 

PROLECUTIONi May it please the Commission, I submit that the counsel for the 
defense is selecting an arbitrary date to request the amendment. The 
evidence of Lieutenant Colonel Robertson states that the accused left on 
the 28th of June. The evidence of Sergeant Major Shepherd was that he 
couldn't recall very clearly but he thought the accused had left about 
the end of June and from the diary of Lancelot Ross, it would indicate 
that the accused left this camp about the 3rd of July. My submission 
is that the charge is drawn in order to select a date which would cover 
the period in which this accused was in camp. I submit that we have 
introduced proof to show that he was in this camp from the 23rd of January 
1943 until sometime at the end of June or July of 1943. Now if the 
accused wishes to show—-That is the best we can do. If the aooused wishes 
to bring in evidence of the exact date he left camp, I submit that when 
that evidence is tendered the Commission will be quite properly enabled to 
decide what the date is and then judge. 

PRESIDENT! The charge reads from 23 January to 31 July 1943 said offenses 
were committed. The Commission will only pass on such alleged acts 
and the Commission can take cognizance of only that. Motion denied. 

DEFENSE! For the purpose of the record in keeping with that I would like to 
read from Lieutenant Colonel Robertson's affidavit which states "Later 
for a short period, 28 June to 14 A.ugust 1943 we had a new commandant..." 
which is very definite and very specific. If the court pleases, the 
defense moves for a finding of not guilty with regard to Specification 1, 
towit, "That in or about the month of Maroh 1943, the aocused, Tetsutoshi 
Yunaru, did, wilfully and unlawfully, mistreat and abuse G. Thompson, a 
British Prisoner of War, by beating and kicking him.". The only affi¬ 
davit in behalf of that specific specification is Prosecution's Exhibit 1. 
Prosecution's Exhibit 1 states "During the period of my internment at the 
Qnine Camp, there were four Camp Commandants. The first Camp Commandant 
whose name I do not know and who as far as I know did not have a nick¬ 
name was in the camp for approximately six months after our arrival. He 
was a man of about 25 years of age, weighed approximately 150 lbs., and 
around 5'6" tall. He was of medium build and clean shaven. He did not 
wear glasses. He had one gold tooth on the right upper side of his 
mouth and had a small scar on the oack of his right hand which he said 
was the result of a bayonet wound." Now the court has taken cognizance of 
the accused. He is before themj the accused is here for inspection by 
the court. He has neither the gold tooth or the scar on his hand. ..e 
submit the affiant Sergeant indsor is mistaken as to who committed this 
deed and since it is a specific account on the part of the defendant, not 
an account committed by a man under the defendant, and since the 
description does not fit the defendant, we feel that there should be a 
finding of not guilty on Specification 1. 

PROSECUTION! If it please the Commission, this is as I understand it a 
request for a finding of not guilty on the grounds that a prima facie 
case has not been made. I submit that in a motion of that kind that there 
has been no evidence produced on which a jury could find the accused 
guilty. It is not a question of the weight of the evidence or whether 
or not the evidence is believed. The question is if the evidence 
produced is believed could a jury reasonably find a verdict of guilty? 

I submit that the motion of the defense has not been on that basis at all. 
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Ha has been discussing the weight of the evidence which maytjiite 
properly be given at another time by the defense, which he is not entitled 
to give now on whether or not the prosecution has introduced any evidence 
which the Commission—-on which the Commission can reasonably find a 
verdict of guilty. 

DEFENSE* If the Commission pleases, the rules of evidence are very broad in 
these particular type of trials, ffe have permitted a great deal of 
evidence to go in for its probative value, however, there is one funda¬ 
mental principle of law which I believe the Commission will concede and that 
is that a man must be proven guilty beyond a reasonable doubt and if 
there is any doubt raised in the evidence before the court, any doubt at 
all raised, where there is some reasonable doubt as to the individual con- 
‘ earned and in the individual who participated in this act or deed, then 
the court must find in the favor of the defendant. Now the only affidavit 
adduced in behalf of Specification 1 states this man had a gold tooth and 
a soar on the back of his right hand. Now we must take the affidavit as 
a whole. >>e have he is 25, weighs 150 pounds and several other limitations 
which include the man must have a gold tooth and scar. 

PRESIDENT* That is to his best recollection. You will note that it was the 
first camp commandant and the alleged offense occurred early in March 1943. 

DEFENSE* If the Commission pleases, that is correct but if the Commission 

pleases, we must take all facts set forth. He sets forth further delinea¬ 
tions in his memory as to the gold tooth and soar and we must take that 
and must assume that the man did have a b old tooth and scar and that is 
just as documentative and essential as a part of the testimony as the 
fact that he was the camp commandant and if we take all the fact3 there 
is a reasonable doubt I believe as to whether it occurred in the first 
commandant's time, and if it did occur whether it was the camp commandant 
or another man or whether there was—rather whether it was a man with a 
gold tooth and scar on his hand. 'e have a definite statement that this 
man did it and we have no prima facie case against this man beyond a 
reasonable doubt. 

PRESIDENT* The Commission will take a short recess on this. 

The Commission then took a recess until 1*55 o'clock p.m., at which hour 

the personnel of the Commission, prosecution and defense, the accused, and 

the reporter and interpreters resumed their seats. 

PRESIDENT* The Commission is in session. The motion of the defense for a 

finding of not guilty on Charge I at this time is denied, that is Specifi¬ 
cation 1, Charge I. 

DEFENSE: If the court pleases, the defense moves for a finding of not guilty 
regarding Specification 2. The reason is that, once again, we state that 
the first affidavit in behalf of the specification, namely Prosecution's 
Exhibit 1 depicts the commander as a person other than the one we have 
before us. 

PRESIDENT* I6 this the same argument? 


DEFENSE* Yes. 

PRESIDENT* Subject to any objection by any member of the Commission, the 
objection— 

DEFENSE* May I add— 
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PRESIDENT! Yes. 


DEFENSE! May I add that the only oorroboration of this is the testimony of 
Sergeant Major Shepherd who places it in the early part of Inarch. He 
says in his testimony that Hawks told him "...the commander had a crack at 
Burns and I down in the office today..." and he places this at the early 
part of March, a time distinctly different from that in the affidavit. 

PRESIDENT* Is that part a statement or part of your motion? 

DEPENSSt Part of my motion. 

PRESIDENT! The motion is denied. 

DEFENSE! On Specification 3, we move for a finding of not guilty to so much 
of the specification which reads "steal, misappropriate". The affidavit 
of Caldwell, Exhibit 2, in no way establishes theft or misappropriation 
of Red Cross supplies. Jessop's affidavit. Prosecution's Exhibit 5 does 
not substantiate the charge since he states "225 or 230 Red Cross parcels 
came to camp" and that they were distributed in August, a time after 
the accused had left camp, and that these paroels had come in May. 

Robinson in Prosecution's Exhibit 6 states that he saw open boxes of 
Red Cross supplies two weeks after their arrival and nothing other than 
that. Ouellett states he saw "commandants come to the store which was 
located near the kitchen to get butter boxes coming from the Red Cross." 

He states no specific time and there is nothing to indicate the time of 
that particular incident since he worked in the kitchen from January to 
December of that same year and there were any number of commanders who 
might have done that during that period. Rifleman Henry in discussing 
Red Cross supplies doesn't even mention the oamp commander; Shepherd's 
testimony does not tie up the accused as to the theft or misappropriation 
of Red Cross supplies. V.e are not arguing the withholding at this time. 

Vie will introduce evidence in regard to the withholding. There is nothing 
before the court to show theft or misappropriation on the part of the 
camp commandant. Je therefore submit those specifications referring to 
theft and misappropriation on part of the camp commandant be stricken. 

PRESIDENT! The court will now recess. 

The Commission then took a reoess until 2!05 o'clock p.m., at which hour 

che personnel of the Commission, prosecution and defense, and the accused, 

the reporter and interpreters resumed their seats. 

PRESIDENT! The Commission is in session. The motion by the defense to strike 
"steal and misappropriate" from Speoification 3 is denied at this time. 

The matter will be considered at length when the case is completed and the 
Commission adjourns to contemplate all its findings. 

DEFENSE! If the court pleases, the defense at this time moves for a finding 
of not guilty on Specification 4. Specification 4 states that the accused 
did "Wilfully and unlawfully, mistreat numberous Allied Prisoners of War 
by beating and abusing them". The affidavit of Rifleman Robinson, 
Prosecution's exhibit 6 had stricken from it paragraph 19. Prosecution's 
proposed exhibit which was Number 26 and which substantiated this 
specification was withdrawn and we therefore believe that this catch-all 
clause is not substantiated by any testimony before the court. 


PhESluENTi Is this Specification 4? 







DEFENSE! Yes, sir, and I am referring to Exhibit 6 and 26-the affidavit 

which was withdrawn. The proposed Exhibit 26 was the affidavit of Schmal 
which was withdrawn after the striking of paragraph 4 leaving only 
Exhibit 6 from which paragraph 19 was strioken. 

PROSECUTION! That's right, sir. 

PRESIDENT! The only affidavit supporting Specification 4 is Exhibit 6. There 
may be testimony given by the live witness Shepherd substantiating that 
and the Commission does not propose to go through that testimony. 

DEFENSES) May I draw the attention of the court to the fact- 

PRESIDENT! V7e don't care to go into it at this time. Subject to any 
objection by any member of the Commission the motion is denied. 

DEFENSE! May I request a ruling from the oourt? 

PRESIDENT! He make no stipulation on anything. Yi’e will make our findings 
solely on the evidence. 

DEFENSE! If the oourt pleases, at this time, the defense moves on a finding 
of not guilty on Specification 5. There is absolutely nothing in 
Shepherd's testimony or in the affidavits which did raise any inference 
whereby there could be any reasonable doubt as to this man's innocence. 

The only statement we have before the court to substantiate Specification 
5 is the statement of Burns in which he states that the accused would 
have meetings and after that they would pick little incidents, little 
violations, for the purpose of slapping prisoners. Shepherd states that 
after these informal talks the guards would do the same thing. There is 
nothing to substantiate the charge that the accused "wilfully and 
unlawfully, mistreat and abuse Allied Prisoners of TTar, by ordering and 
inciting guards and other persons under his supervision and control to 
beat them.". There is nothing in the affidavits nor in the testimony of 
the live witness to prove this. 

PRESIDENT! The Commission will deliberate on that point at a later time. 
Subject to any objection by any member of the Commission, the motion 
is denied at this time. 

DEFENSE! If the court pleases— 

PRESIDENT! The matter is submitted and we are not pressing the issue at this 
time. The motion is denied. 

DEFENSE! The defense moves for a finding of not guilty with regard to 

heating in Speoification 6. Ye will take each element individually if the 
court pleases. In regard to Shepherd's testimony, he says "The recreation 
room whioh was later converted into hospital had steam heating in it." 
and he states tint was available to the prisoners from the time they came 
from work. must tako cognizance of the fact that the Japanese have a 
heating system all their own and it is truly amazing to find steam heat. 
Those of us who have been in Japanese homes know how rare it is to find 
stoam heat, faking Shepherd's testimony, -che weather was at its worst 
up until March when he says winter was over with and that it lasted from 
November to March, and that the recreation room was available to them 
which had steam heat up until March. He also states "...the only way you 
had of getting warm at all was to take a hot bath." VTe therefore submit 
that in 3upplyinr the prisoners of war with hot baths, which is the 
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Japanese manner of keeping warm and supplying heat to their bodies, and 
which we askjudicial notice be taken, and the fact that the recreation 
room was converted to a hospital Y/hen winter was over with, was sup lying 
adequate heat and we cannot state that everythin" was not done. According 
to Japanese custom, everything was done that was possible. 

With regard to food. Shepherd testified at different times that he did 
see the Japanese eating rice not mixed with barley and that it was just 
pure white rice and very seldom did they have soup. Colonel Robertson, 
in Exhibit 3, states that "...in fairness it must be admitted that it 
was not much v/orse chan the Japanese Array personnel in the camp were 
getting and it was also greater in quantity than the civilian mine workers 
were getting. Also there is no doubt that a prisoner who ate his full 
ration managed to survive and was able to do his v/ork though with con¬ 
siderable uisoomfort and with some loss in v^eight." >«e, therefore, 
respectfully submit by the Japanese standards the food the prisoners were 
getting was adequate. 

With regard to medical care, we have seen the fact as testified to that 
the camp physician was a medical officer. There were medical men brought 
from the mining company and we have Colonel Robertson's statement "In 
Cfoine there was again a very grave shortage of medical supplies, tho' 
this was not so serious here, as we were a small and very healthy camp." 
"e, therefore, submit in regard to Specification 6, that there no 
substantiation of the charges that the commandant failed to provide 
adequate heat, food, and medical care. 

PRESIDENT! Subject to any objection by any member of the Commission, the 

motion for a finding of not guilty by the defense in regards to Specifica¬ 
tion 6, at this time, is denied. 

Di&'ENSEi If it pleases the Commission, at this time the defense wishes to 
make a motion of not guilty on Specification 7, which states that the 
accused "did...compel Allied Prisoners of War to perform arduous manual 
labor while sick, ill, diseased, and physically unfit to perform such 
labor...". ->e submit that nothing in any affidavit, other than the Murray 
incident in which it is contended is covered adequately in 9 (b). 

Nothing else has been set forth. Colonel Robertson in Exhibit 4 states 
it was Jchida and that is covered in another specification. Nor does 
■•arrant Officer Shepherd contribute anythin , in regards to this charge. 

It is further interesting to note that when Shepherd vras asked "Now 
during this poriod the accused Yanaru was in command, were you ever sent 
to work when you considered you were physically unfit?" his answer was 
"No", and on page 23 of Shepherd's testimony, he says "...I had a 
strained back and I ’.ms allowed to take a couple of days' rest, after 
which I had to go on the blues for one or two days before I could rejoin 
my party. You couldn't go directly from rest to your mine party." Surely 
this does not substantiate a charge that they were forced to perform 
manual arduous labor while physically unfit. 

PRESIDENT! The motion for a finding of not guilty on Specification 7 at this 
time is denied. 










DEFENSEi If the court please, in regard to 9 (a), the defense moves for a 
finding of not guilty with regard to the specification 9 (a) which states 
"...the stealing, withholding, and misuse by Sergeant Kobayashi, 

Corporal Uchida, Corporal Oshima, and other guards, of Red Cross supplies 
intended for the use and benefit of Allied Prisoners of War.". It is 
interesting to note that b’ohida who was in the camp at the same time as 
the camp commandant and who did most of the acts in regard to Red Cross 
supplies was tried before a Commission and found not guilty. C rporal 
Uchida was tried before a Commission and found not guilty of mis¬ 
appropriating Red Cross supplies and I respectfully submit that under 
those circumstances that should betaken into consideration by the Com¬ 
mission and a finding of not guilty be given with regard to 9 (a). 

PRESIDENT The point by the defense will be given consideration by the 
Commission at the proper time. At this time, the motion for a finding 
of not guilty on Specification 9 (a) is denied. 

DEFENSE* If the court pleases, the defense moves for a finding of not guilty 
in regard to Specification 9 (b) to so much which states "...thereby con¬ 
tributing to his death on 4 May 1943." Once again, the defense would 
like to call the attention of the Commission to the faot that Corporal 
Uchida was tried on this particular specification and was found not 
guilty or to so much as states that he contributed to his death. He was 
found guilty of beating him but not of contributing to his death. 

Shepherd in his testimony said that he"appeared to be diseouraged about 
the whole thing." Colonel Robertson, the medical colonel, states that 
"...but my own private opinion was that he died of malnutrition.", and 
he goes on further to state, when asked what he would consider would have 
been the result if Murray had received proper medical attention, that "I 
wouldn't like to give an opinion on that because he might have been 
suffering from some disease which would have come to light in a proper 
medical examination." Private Burns in Exhibit 8 states that "Sgt Roberts 
of the RAMC who seemed to think that Murray .was "swinging the lead" 
discovered the mess in Murray's bed, bawled him out and hit him with his 
ciosed fist on the face a couple of times. They were fairly hard punches, 
enough to knook Murray down....it did contribute to breaking down his 
morale" and when Corporal Roberts was asked what he considered was the 
direct oause of Murray's death, he answered "Starvation." Further Shepherd 
on being asked by this Commission regarding the slapping.of Murray "But 
you wouldn't say it physically caused death?" he answered, "Physically, 
no, sir, not the ones I saw at any rate.", and then he was asked "You 
testified that Sergeant Kobayashi slapped Murray quite a few times?" and 
he answered "Yes, sir. I only actually saw him slap Murray individually 
once...". And "Did you see anyone else slap Murray?" and the answer was 
"No, sir.". I therefore submit that we don't question the faot that there 
was a beating and we will go into that in our defense, but we certainly 
feel that the court should take into consideration that there was a 
medical contribution to his death since Roberts and Robertson both stated 
the man died of malnutrition and starvation, and although there may have 
been physical beatings given, it was not such to cause his death and we 
therefore ask again that "thereby contributing to his death on 4 May 1943" 
be stricken and the defendant be found not guilty. 

PRESIDENT* Some of the points brought up by the defense on this motion could 
very properly be brought out in evidence as defense; hcw/ever, the motion 
for striking the words "thereby contributing to his death on 4 May 1943" 
of Specification 9 (b) is denied at this time. 
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DEFENSE* The defense at this time would like to object to 9 (o) on the ground 
that the speoification itself sets forth and Che death certificate sets 
forth before the court that McDonald died on August 5th from pneumonia. 

The only evidence we have is that McDonald was slapped around in April 
or May, and we cannot by any stretch of the imagination hold this camp 
commandant responsible for death oaused a month later by pneumonia when 
nothing has been shown to indicate whether this man is responsible for 
anything happening to that man. 

PRESIDENT* The Commission will at this time take a short recess. 

The Commission then took a recess until 2i20 o'clock p.m., at which hour 

the personnel of the Commission, prosecution and defense, the accused, the 

reporter, and interpreters resumed their seats. 

PRESIDENT* The Commission is in session. Will the reporter read to the 
Commission the wording of the motion? 

The reporter started reading back the motion as made by the defense counsel 

from his notes. 

DEFENSE* May I rephrase my motion and move to strike so much of 9 (c) which 
states "thereby contributing to his death on 5 August 1943". 

PRESIDENT* The motion of the defense— 

PROSECUTION* May I be allowed to go into the evidence on that matter. My 
submission is that there is evidence that the treatment which is charged 
in this specification was done by Sergeant Kobayashi who is a definite 
contributing factor in the condition of this prisoner of war. It is 
true that his death followed about a month or two—more than a month after 
the camp commandant left the camp, but my submission is that there is 
evidence of treatment which is a definite contribution to the death of 
McDonald and, therefore, the charge was presented and a prima facie case 
has been made up. 

PRESIDENT* The motion made by the defense as to Specification 9 (c), to 
wit to strike "thereby contributing to his death on 5 August 1943" is 
granted. 

DEFENSE* If the Commission pleases, the prosecution—the defense at this 

time moves for a finding of not guilty with regard to 9 (g) on the ground 
that the only substantiating affidavit of 9 (g) is Exhibit 22 of 
Rifleman Mayhew, and he states Sorgeant Kobayashi "...entered the room 
occupied by myself, C.^.^.S. MacDonald, Rfn Murray, George; Sgt Hawk, 

Rfn Roy, Bert; Rfn Latulippe, Rfn Wardell and Rfn Dazenby one evening 
and gave us each a beating." but he doesn't mention a specific time and 
Sergeant Kobayashi, who struck these individuals, was at camp from 
January 1943 to the middle of 1944. There is no definite delineation as 
to time| therefore, it is highly conjectur 1 as to whether this incident 
took place during the period of time thatihis individual was camp 
commandant. V*’e, therefore, respectfully submit that this specification 
be stricken on that ground. There is a definite reasonable doubt as to 
when the time was set. 

PRESIDENT* The motion made by the defense on Specification 9 (g) for a 
finding of not guilty is denied at this time. 

DEFENSE* If the court pleases, the defense moves for a finding of not guilty 
on Specification 9 (j) with regard to a beating by Kobayashi of Evans. 

The affidavit of Evans does not specifically set forth any time nor any 
particular setting for the time when the alleged beating took place. 

PRESIDENT* The motion of the defenso for a finding of not guilty on 
Specification 9 (j) is, at this time, denied. 
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DEFENSE! If the court pleases, the defense at this time moves for a finding 
of not guilty with regard to Speoification 9 (m). The alleged viotim of 
the beating states in his affidavit that "At Ormine, approximately in 
July or August 1943 whilst in the mess-hall,,he was severely beaten 
by a Jap sergeant known as Sergeant "Kobashi"??." Yfe respectfully submit 
that the "Kobashi" is further delineated by the viotim as a very short 
individual, about five feet tall and very slim in stature and quite thin, 
and we respeotfully submit the definite and specifio time of July or 
August of 1943 is a time when Yanaru was not the camp commandant, and that 
the description does not fit the individual who allegedly did the beating, 

PRESIDENT! The motion made, subject to any objection by any member of the 
Commission, the motion made by the defense to Specification 9 (m) for a 
finding of not guilty is denied. 

DEFENSE* If the court pleases, the defense, at this time, moves for a finding 
of not guilty on 9 (n). The question of extra paradeB, drills, marches, 
and periods of physical training are of a necessity day or night. I 
think the court will take cognizance of the fact that fire drills are 
held at any time of the day or night, particularly in view of the con¬ 
ditions of fire hazards—the buildings being the type they are. I have 
had the personal experience of living in a former Japanese regiment head¬ 
quarters here in Japan and being pulled out at 0100 in dead of winter with 
14 inches of snow on the ground and, two nights later, again at 2i20 on a 
fire drill and I certainly feel that these incidents set forth for the 
purpose of checking roll call, physical training, fire drills, and air 
raid drills, certainly do not constitute mistreatment or abuse, and we 
respectfully submit for a finding of not guilty on Specification 9 (n). 

PRESIDENT! The motion brought up by the defense will be given due consider¬ 
ation by the Commission at the proper time; however, the motion for a 
finding of not guilty on Specification 9 (n), at this time, is denied. 

DEFENSE! If the oourt pleases, the defense moves for a finding of not guilty 
on 9 (o), on the beating by "Bulldog" of T. R. Henry. We have before 
the court Exhibit 26 by Ross and he remarks that Henry "was beaten in 
the Camp by the "AIr FORCE KID"" which was in Larch 1942. The oourt 
has evidence before it that the "Air Force Kid" did not oome to camp 
until “September 1943 long after the accused left the camp. Bilyk, in 
Exhibit 27, does not specify any time whatsoever. Guy, in Exhibit 28, says 
the beating occurred in July or August of 1943 because Henry failed to 
salute Yamamoto, tnder the circumstances, I believe that if we take 
into consideration the question of reasonable doubt, where individuals 
have definitely raised an issue as to time and the individual concerned, 
we must certainly find him not guilty. 

PRESIDENT! Subject to any objection by any member of the Commission, the 
motion of the defense for a finding of not guilty at this time on 
Specification 9 (o) is denied. 

DEFENSE! If the court pleases, the defense moves for a finding of not guilty 
on 9 (p). The only evidence we have on 9 (p) is that of Orr. Shepherd 
states Orr was beaten in June of 1943 and Orr, the individual who was 
beaten, states that he was beaten in July 1943 at the direction of 
Lieutenant Kaneko, the camp commandant, other than the one present before 
the court. <e certainly feel that there is a question of reasonable doubt. 
No one should know the facts better than the man beaten and he states 
the beating was at the instigation of Lieutenant Kaneko. -e must accept 
those facts and find him not guilty. 
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PRESIDENT: The motion by the defense for a finding of not guilty will be 
considered by the Commission at the proper time and at this time the 
motion is denied. 

JEFENSEj The defense wishes to move for the striking of 9 (q) on the grounds 
that any incident which has been set forth in this Specification 9 (q) 
has been stated in some other specification. This is a catoh-all 
specification and it is very difficult to prepare a defense on something 
which should not be there, and we therefore request a finding of not 
guilty on this oatch-all specification. 

PRESIDENTi Subject to any objection by any member of the Commission, the 
motion by the defense for a finding of not guilty on Specification 9 (q) 
is denied at this time. 

JEFENSEj If the court pleases, the defense, at this time, would like to 
ask for an adjournment until Friday on the ground that the defense 
witnesses are passing through Fukuoka, the former earthquake area and 
are still arriving and it has been impossible for the defense to prepare. 
Rather than ask the Commission for a recess from time to time, the defense 
would request a two day recess to prepare and come in and go through 
without further delay, I do not believe, when we have the witnesses in, 
that the defense will be more than one week. 

PROSECUTIONj May I say a word on this motion, sir? 

DEFENSE* If the Commission cares to let it run to Monday- 

PRESIDENTj Has the prosecution anything to say? 

PROSECUTIONj If it please the Commission, in view of the fact that this case 
has been in adjournment for almost four months, when an adjournment of 
two weeks was contemplated for a preparation of the defense, I want it 
stated for Hie record to make clear ray objection to an adjournment of 
even two days at this stage. I would suggest that if it is absolutely 
necessary for the defense to prepare witnesses and is not ready to go on 
tomorrow, that we meet on Thursday and surely they can have their 
witnesses ready sufficiently to go through Thursday and Friday and then 
they have Saturday and Sunday to go and prepare for the following week. 

I understand that the defense will not take more than 10 days and I do 
submit that the gravest necessity should be shownfor an adjournment in 
view of the past history ofHiis case, and I want that on the reoord and 
I would also submit it for your consideration. 

PRESIDENTj You appreciate that during the long interval that Hie defense 
may have had some diffioulties to get those witnesses- 

PROSECUTIONj But that time was available for that. 

PRESIDENTj Furthermore, the defense has changed entirely during that time. 

Now the point is whether the defense does not wish to make its opening 
statement before weighing these witnesses? 





DEFENSES The defense does not, sir, if tho court plenties. 

PRESIDENTI In that oase the court will adjourn until January 10th, 

Friday, v^ith the understanding you proceed at that time. The Commission 
is adjourned. 

The Commission then at 3 o'clook p.ra., on 7 January 1047, adjourned 
to meet at 9 o'clock a.m., on January 10, 1947. 
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Yokohama Courthouse 
Yokohama, Japan 
10 January 19U7 

The Commission met pursuant to adjournment at 0900, all the personnel 
of the Commission, prosecution and defense, with the exception of Mr* Jesse 
Deitch temporarily excused by the President, being present. 

The accused and the interpreters were also present* Mr* Paul Ellenbogen 
was relieved as reporter by Mr* Robert 0* Cantor, the reporter originally 
sworn in this case* 

PROSECUTION* The reporter is reminded that he is still under oath in this 
case* 

DEFENSE* If the court pleases, the defense is prepared to make its opening 
statement* If the Commission pleases, the defense will show by compe¬ 
tent witnesses or duly authenticated documents that first the accused 
was a Buddhist Priest who was drafted into the Japanese Amy* Since 
there was no Chaplains' Corps in the Japanese Army and the accused was 
not a Shinto Priest which was the accepted religion, the accused was 
treated as any other individual would be, and therefore was compelled 
to perform the regular duties of a soldier; that he served three differ¬ 
ent prisoner of war camps; that there had been no complaints from either 
of the other two camps, and that the actual only complaint which we have 
with regard to the Omine Camp, Number 5-B, was that he was guilty of non¬ 
feasance, of not doing something rather than nal-feasanoe, of doing any¬ 
thing malicious* We will show that this was a branch camp established 
at the direction of the main camp; that the accused had absolutely no 
voice in the establishment of the camp; further, that the accused had 
no voice in the establishment of the guard system at the camp nor the 
place where the FWs were to work and that all of these were beyond his 
control* Further, that the guard system consisted of first a permanent 
staff at the camp which was supplied by the Army, a temporary guard 
system, that is guards who were sent to the camp on temporary duty by 
the main camp and who left within a short period of time, within from 
one to three weeks after having performed their temporary duty and 
returned to their original unit, the tactical unit from which they were 
sent on temporary duty to this camp* We will further show that there 
were civilian guards supplied by the company or by the main camp over 
whom this defendant had absolutely no control* He had neither the 
authority to fire, the authority to hire, nor the authority to punish 
and any action with regard to these civilian employees or civilian 
guards was a function and duty of either the company or of the main 
camp commandant, and he as branch camp commandant had no authority 
whatsoever over these particular individuals* 

We will show further that on at least two different occasions the 
accused complained with regard to these members who were furnished him 
for his staff* We will show first that he complained as to one perma¬ 
nent member of the staff. Sergeant Kobayashi, and requested that 
Sergeant Kobayashi be removed on the ground that he was immature and 
that this type of duty required mature men. We will show secondly 
that he complained and filed a report with the main camp with regard 
to a civilian guard who was furnished to him on the ground that this 
civilian guard was remiss in his duty, that that civilian guard was 
removed temporarily and subsequently he was forced at the demand of 






the main camp to reuse or use again this civilian guard whom he had 
requested should be replaced. We will show further that the regulations 
with regard to prisoners' of war conduct, namely their saluting of non¬ 
commissioned officers and guards and officers, were set up by the main 
camp; that the right of visitation between prisoners of war wore regula¬ 
tions set up by the main camp; that the main camp set forth specifically 
the manner of handling Red Cross supplies; that the main camp was very 
specific in setting up stringent rules for the inspection of Red Cross 
supplies, even demanding that they go so far as to open the cans in which 
food wa3 for the purposes of making certain that there was no espionage 
possible. We will further show that these Red Cross supplies were regu¬ 
lated from the standpoint of distribution, namely when they would be 
distributed and how they were to be distributed, and further that this 
defendant was advised by the main camp to withhold from distribution a 
certain amount of Red Cross supplies because of transportation difficul¬ 
ties and other difficulties. 

We will further show the procedure, the standard procedure pursuant to 
the Japanese Army regulations for the handling of sick and ill Japanese 
soldiers which system was employed pursuant to regulations for the hand¬ 
ling of prisoners of war. We will show that the classifications were 
made pursuant to these army regulations and that the accused relied upon 
recognized Japanese medical officials; that the accused relied first on 
a Japanese medical officer supplied through the main camp who had com¬ 
plete authority and complete charge of the handling of sick personnel, 
both prisoners of war and Japanese. We will further show that there was 
a civilian physician who was called in almost daily at the instigation 
of the accused for the purposes of assisting and helping in the treatment 
of prisoners of war; that there were three medical personnel in the 
prisoners of war contingent, namely Major Robertson, Sergeant Roberts, 
and Sergeant Churchman; that these three individuals during the accused's 
time were permitted to work and did actually work in the medical inspec¬ 
tion room along with the Japanese doctor, and during the defendant's 
time were given the right to work and were not hampered in any way in 
their treatment of prisoners of war. 

We will further show that medical supplies were requisitioned just as in 
our army, through the medical officer, and that at no time did Lieuten¬ 
ant Yanaru protest that more medical supplies were being requisitioned 
than were necessary; further, that the defendant consulted with the 
company and though the company was not under any obligation with regard 
to medical supplies he did finally impress the company with the neces¬ 
sity for them to furnish supplies to assist him in his policy of keep¬ 
ing the prisoners of war healthy, and we will introduce documents to 
show that the company did purchase a great amount of vitamins and other 
medicines which they turned over to Lieutenant Yanaru who in turn turned 
them over to the medical men for the purposes of distribution to the 
prisoners of war. We will show that the prisoners of war rather than 
being coraplelled to work when they were ill, were being given all the 
latitude possible; that Lieutenant Yanaru never interferred with the 
classification; further that he went to the company and secured as many 
days off as he could, and it is interesting to note and we will show 
by the records that the prisoners of war received from January 23rd 
until June 28th when this accused left the camp, twenty-eight rest days, 
twenty-eight rest days in a five-month period. We will show further 
that on a great many of these days the prisoners of war worked only 
from 0800 to lii^O or 1500; that he continuously went to the company 
through the liaison officer, liaison man from the company who was 
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stationed in his camp during the day, and requested food, heat facilities 
such as charcoal and brasiers, and medical supplies, none of which the 
company was under compulsion to supply, yet which at his request and 
supplication they die supply. 

Me will show that the food which the prisoners of war received was more 
than that required by the regulations. Vie will show that the prisoners 
received an average of 750 grams per day and that the regulations pur¬ 
suant to the Japanese Army Regulations., which we will introduce, required 
them to furnish only 570 grams per day, and that the accused even went 
so far as to insist that the company at the noon-day meal send hot soup 
down into the mdne so that the prisoners of war might have hot soup while 
they were working during their noon-day meal; that he secured additional 
charcoal from the company. Vie will show that he secured 150 bags of 
charcoal over and above what lie secured from the amy; that he secured 
forty brasiers, for which we will introduce a document to show the 
purchase of forty brasiers which were turned over tc the camp, all for 
the heating of the rooms during the waking day for the prisoners of war. 
Vie will show that at night, due to fire regulations and fire hazards 
he required the prisoners of war to remove from their rooms these 
brasiers. 

Vie will show that there were iiot baths available to the prisoners of 
war at all times, and further that up until the middle of Larch there 
was a recreation room which was steam heated into which the prisoners 
of war had a right to go from the end of their working day till roll 
call in the evening for the purposes of recreation and warmth; that 
further there were five blankets furnished to the F./'s in addition to 
two which most of them brought with them, giving them a total of seven 
blankets. 

Yfe will show with regard to Specification 1 that first the accused had 
neither a scar on his hand nor a gold tooth and that under the Japanese 
code, amy corie, It would be unthinkable for an individual to be in the 
camp commandant 1 s office, a soldier or a non-com in the camp commandant's 
office being massaged while the camp commandant was there. V/e will 
show likewise, which we believe to be competent evidence, that jvith 
regard to specification 2 that la*, h'indsor iE a bit mistaken as to his 
dates and perhaps calling a bit upon the figment of his imagination. 

Me will show that the defendant never misappropriated nor stole lied 
Cross supp>lies; that he withheld as we stated previously at the direction 
of the main camp, a certain amount of Red Cross supplies which were 
afterwards distributed; that the room in which the Red Cross supplies 
were kept was a part, was a locker room separate and apart and the key 
for which was held only by Sergeant Uchida whom we will show was found 
not guilty just two months ago by a Commission, not guilty of stealing 
Red Cross applies under the same circumstances. Me will show tnis 
court that it would have been physically impossible for them tc have 
seen what thqy claim they saw cue to the structural, set up of the camp. 
Furthermore vie will shov; that at a subsequent date it was found that 
the FM ’s had in their possession a forged key to the storeroom and that 
they were caught stealing Red Cross supplies, from which we believe the 
conjecture can be drawn that this may have continued for a long time 
previous. 
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We Till show that the aocused not only did not abuse or mistreat Fff*«, 
but that he held meetings whenever he got a new contingent of guards 
on temporary duty, and meetings of his staff In which he Impressed 
upon them the fact that prisoners of war had to be treated kindly and 
that he looked at things In view of the fact that he was a Buddhist 
Priest, from the religious standpoint and held forth at these meetings 
the insistanoe that under no oircumstances was there to be any mis¬ 
treatment or abuse of Pf'sj and further that it was necessary to keep 
prisoners of war in good health since they were producing work, they 
were laboring and were producing work, and therefore it was essential 
that everything be done to keep them in the best of health} that he 
never permitted or compelled prisoners of war to perform arduous labor 
as stated In Specification 6 or 7, since there was no quota. There was 
no quota of prisoners of war he haul to send to work, and the number 
excused did not in any way effect his status as an officer nor the 
standing of his camp, and that he never overruled either Doctor Kaneko, 
who was the medical officer. Doctor Nogita, who we will show was the 
company officer, or Major Robertson, who was the PW doctor, in their 
classification of a man either as hospitalised, rest, light work, con¬ 
valescent, or return to dutyj that he relied on these medical men, 
which he had a perfectly justifiable right to do In view of the fact 
that they were directly responsible. The medical officers were directly 
responsible to their hospital and to the main commandant, and were quali¬ 
fied physicians. He had a right to rely on their judgment and when they 
sent men to work he never overruled them, and justifiably so. The type 
of work which the POW's did, I said before te the regulations, he had 
nothing whatsoever to do with it. The type of work, the number requi¬ 
sitioned, the place and the conditions under which they worked was some¬ 
thing which was set up by the War Ministry and for which this defendant 
is not responsible. 

With reference to 9-a, we will show that Corporal Uchida was accused of 
the same incident, namely of making bacon and egga just as Sergeant 
Kobayashi was in this affidavit. In the previous case Corporal Uchida 
was accused of the same thing with virtually the same witnesses, and 
we will show that this was physically impossible in the room which it 
was contended it took place. 

With reference to 9-b we will call the court's attention and introduce 
in the record the fact that Corporal Uchida was tried for the beating 
of Murray and contributing to his death, and was found not guilty, was 
found not guilty by the Commission here of contributing to Murray's 
death. We will show that Takamia and Kawahara, who are referred to in 
the specification as "Puss-in-boots" and "Ears" were oivilian employees 
at the mine and were not, as we stated before, under the control of the 
accused. He had no authority over these men whatsoever. They were 
foremen, guards at the mine, hired by the mine, fired by the mine, 
punished by the mine, this man had no authority, no right at all with 
regard to these two individuals, and we therefor will show we cannot 
say that he would be responsible for their actions. 

We will show with regard to 9-n that it was at the direction of higher 
authorities that drills and marches were held; that it was a safety 
measure in the case of fires and air raids and drills of this type and 
security measure that roll calls were held at times other than regularly 
stated intervals. 

We will show further with regard to 9-d and the other specifications that 
it was physically impossible for most of these to have taken place, and 
that most of them took place after the accused had left. The defense 
will introduce in evidence nine or ten witnesses to substantiate its 
opening statement and the documents referred to, namely the rules and 
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regulations pertaining to prisoners of war, affidavits of prisoners of war 
themselves, and the various documents from the company to substantiate 
purchases and supplies given to the camp* 

HlESHENTi lou are now prepared to proceed? 

DEFENSES Tes sir, defense is now ready to proceed and calls as its first 
witness Doctor Kaneko* 

Doctor Sakae Kaneko a witness for the defense was sworn and testified 
as follows» 

PROSECUTIONt In accordance with my concience I swear that I will tell the 
truth, I will add nothing, and I will conceal nothing. 

A* (Through interpreter) I do swear. 

PROSECUTION i Do you understand that if you fail to tell the truth as you 
have just sworn to do, you are liable to be punished by this Commission 
or by any other American court or Comission? 

A. I do. 

DIRECT EXAMINATION 

Questions by defense! 

Q. Doctor Kaneko, how old are you? 

A* Forty-one years old. 

Q. What is your full name and address? 

A. My name is Sakae Kaneko, my address is Fukuoka Prefecture Takawa-shi 
Qoto-Ji-Machi. 

Q. Are you married. Doctor Kaneko? 

A. I am married. 

Q. Have you any children? 

A. Tes, three. 

Q. What is your profession? 

A. I am practicing medicine. 

Q. Where are you practicing at present? 

A. Fukuoka Prefecture, Takawa-shi, Qoto-Ji-Machi. 

Q. What university or medical school were you graduated from? 

A. The Kumamoto Medical College. 

Q. What year did you graduate? 

A. In 193 S t that is, twelve years ago. 

Q. And what did you do from 1935 until you started your military career? 

A. I worked In the medical college laboratory for two years and then worked 
in the prefectural hospital for two years and then began practicing 
medicine at the address I just mentioned. 








A ^ 


Q. When were yon called to Military service? 

A. In March of 1931. 

Q. Where did you start your first tour of duty? 

A. At the Kurume Army Hospital. 

Q. How long did you stay at the Ktxrume Army Hospital? 

A. Four months. 

Q. Where did you go thereafter? 

A. To the Kokura Army Hospital. 

Q. How long did you stay at the Kokura Army Hospital? 

A. About four years. 

Q. Were you stationed at the Kolcura Army Hospital from January 23rd, 19 U3, 
until June 26th, 19U3, the period of time which Lieutenant Tanaru was 
camp commandant at Omins Gamp? 

A. Yes, that is correct. 

Q. During this period of time just what duties did you perform in the Army? 
A. My work was mostly done at the Kokura Army Hospital, however, once a 
week I was sent to the Canine Branch Camp as a dispatched doctor. 

Q. At whose direction, under whose orders were you sent to the Omine Camp? 
A. The superintendent of the Kokura Military Hospital. 

Q. Hqw far was it from this military hospital to Omins Camp? 

A. Four hours by train. 

Q. How often did you visit this camp during the five-month period that 
Lieutenant Yanaru was there7 

A. Once or twice a week, but I do not know how many times I went there 
altogether. 

Q. How long did you stay there each visit? 

A. From about twelve noon till six P.M. 

Q. Did you limit your visits to once or twice a week? 

A. That was the orders as issued by the main camp commandant. 

Q. What procedure did you follow when you arrived at the Cmine C a mp? 

A. I examined patients and took care of medical matters. 

Q. Did you hold sick call each time you came to the Omine Camp? 

A. Yes. 

Q. Was there any limitation on who could attend sick call? 

A. There were no limitations, but the worst cases were examined first. 

PRESIDENTi Defense council, bring out his official capacity. 

DEFENSE! I see, sir. 

Q. Doctor Kaneko, Just what was your official capacity in the Japanese Army? 
A. I was a second lieutenant. 
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Q* In what branch of service? 

A* I was a medical second lieutenant. 

Q. And what was your official position at the Kokura hospital where you 
stated you were stationed? 

A* The same. 

Q. Will you elaborate on that, “The same"? 

A. I was a medical second lieutenant and I had charge of about one hundred 
hospitalised cases* 

Q* And what duties were you ordered to perform at the Omine C a ®P? 

A. I conducted a monthly physical examination for the prevention of 
diseases. I examined sputurns, conducted x-ray examinations of the 
chest, and also examined and treated the patients at large. 

Q* To whom were you responsible in your capacity as a medical physician at 
Camp Omine? 

A. The branch camp commandant. 

Q* If you examined a patient and marked him hospitalised or rest or conval¬ 
escent, could you do that on your own authority? 

A* Yes* 

Q. Who held sick call when you were not there, if you know? 

PROSECUTIONt I would like him in his answer to indicate the source of his 
knowledge. It is quite clear that he wasn't there* He's asking him 
something that went on when he was not there* I would like him in his 
answer itself to indicate the source of the knowledge* 

PRESIDENTt Ask on what basis. 

LAW MEMBER* You will reframe your question. 

DEFENSE* Yes sir. 

Q. Do you know of your own knowledge who held sick call when you were not 
present at the camp? 

A* Yes, I do know. 

Q* Who held sick call when you were not there? 

A. Major Robertson, a medical officer, and Doctor Nogita. 

Q* Was Doctor Nogita, if you know, a qualified medical physician? 

A. Yes, he was qualified and he was a medical first lieutenant and was 
serving at the Omine Mine Hospital when I first went there. 

Q. To your knowledge, were these sick calls held daily? 

A* Yes, it was held daily. 

Q. Who else was present in the place where you held sick call during 
sick call? 

A. Sergeant Ishida, Major Robertson and a medical orderly. Sergeant Roberts* 

Q. Did you ever consult with Major Robertson with reference to the treat¬ 
ment of Ws? 

A* Yes, always. 




H . And did you agree cr disagree on your diagnoses? 

A. There was never a time when, there was a conflict of opinion in 
regards to diagnosis. 

> 4 . were you familiar with the daily sick call procedure? 

A. Yes. 

m. Just what was this daily procedure? 

PlOSliCUTICH: Lay it please the Commie sion, I would like it clearly under¬ 
stood whether or not he is ciry to _ ive evidence of having been there 
to have witnessed the daily procedure or whether this is some knowledge 
that he has from other sources. 

BEFEt.'OE: If the Commission pleases, I certainly feel it is in poor taste 
on the part of t,... prosecution to contend that this evidence is hearsay, 
particularly where the witnesse states it is on knowledge. If the prose¬ 
cution wishes to question the source of his knowledge, they certainly 
have the basis of cross examination for that purpose. 

LA’.; IIL/BER: It is not clear to the Commission whether you are speaking of 
the daily sick call or the sic! call held at the time tne witness was 
there. 

DSFEhSbi I am sorry, sirj I will reframe ay question. 

LA,/ LilmJml: Objection sustained. 

..ere you familiar with the daily sick call procedure when you were not 
there? 

A. Yes. 

Just what was this sick cull procedure? 

Jh< *.. ; .... wi — . , <hi . bien re t tj 

section leader. 3he section leader reported the nan to medical Ser„eant 

Robe: . bre u. pi Lent ( . iapen ry. In 

case the man was at work he would report to the work section leader, and 
the work section leader will bring him directly to the dispensary. 

. - ;.. who tool . 

daily sick calls viiiuu you were not, thei'e? 

FRlSITkk.T: .Ye will take a recess. 

The Ccnmlssion then took a recers until 1020, at which hour the personnel 
, ;. in.-, prosecution and defense, and the accused, interpreters, 

s. Ur. Jest Ltdh enb. 

FRCSECUTICJ.: I believe that the answer to the question immediately previous 
to the recers was not translated and the jnswer does not appear on the 
record. 1 would ask the interpreter to repeat the answer so it can 
appear on the record. 

LAh' i.ilc.k: Repeat the question. 

i iioft* 
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A* Major Robertson and Doctor Nogita. 

Q. Doctor Kaneko, are you familiar with the Japanese Army system of classi¬ 
fication of sick individuals? 

A* Yes. 

Q. What were these classifications? 

A* If I began from the most severe cases, hospitalization, those in the 

convalescent ward, rest, light duty work, and those that have recovered. 

Q. And could those who were in the convalescent category do any work? 

A. They did not work. 

Q. What was the first classification that did any type of work at all? 

A. The light duty. 

Q. What classification was that? 

A. It's Gekimukyu which is light duty classification. Those persons in 
the category of rest might do very light work at times. 

Q. Those persons in the category of rest, what did their light duties con¬ 
sist of, what type of work? 

A. They worked outside of the mines and do light work such as preparing 
roads or cleaning. 

DEFENSEt If the court pleases, may I take this opportunity to read to the 
witness to clear that up? 

Q. You said that the first type of classification was hospitalization, the 
Nyushitsu, is that correct? 

A. The first one I mentioned was Nyuin, which is hospitalization, and then 
Nyushitsu. 

Q. What is the rest classification you mentioned? 

A. After that is Rempeikyu. 

PRESIDENT* I didn't hear that. 

DEFENSE* Rempeikyu—convalescent. 

Q. Could the Rempeikyus or convalescents do any type of work? 

A. They did very light work. I wish to correct ray former statement. 

Persons in that category did not work. I had made a mistake. 

Q. What was the first classification which could do work around the barracks 
or around the rooms? What was the first classification which was ordered 
to do work around the rooms? 

A. The classification of Shugyo, which is work. 

Q. Where would the Shugyos work at? 

PRESIDENT: They're the ones you call light duty? 

DEFENSE* No sir, that's the work classification. Apparently either the 
translation or my refraning of the questions is— 

PRESIDENT* You've got down to hospitalization and convalescents, now what's 
the next? 
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Q. You mentioned the first stage was hospitalization, the second stage was 
convalescence, what is the third classification of sick patients* 

A* The Rempeikyu. 

Q* What were the Rerapeikyus? 

A* They did not work* 

Q* Did they do any work at all around the quarters or barracks? 

A* Yes, they did do work to the extent that they did cleaning work within 
the camp* 

Q. And were Rempeikyus convalescents? 

A. Yes. 

Q* What was the next classification? 

A* The Gekimukyu. 

Q* What were they? 

A* The degree of their illnesses was a little better than those in the 
category of Rempeikyu. However, they were not sent to work outside of 
camp either* 

Q* What was the first category that was sent to work out from the camp? 

A* The Shugyo. 

Q* What was the next classification after Shugyo? 

A. Chiu. 

PROSECUTION« I would request that these terms be interpreted so that the 
record will show what their meaning is* 

LAW MEMBER i Give the definition in English* It is meaningless to the Commission 
unloss that is done* 

DEFENSE! I will ask that question, if the Commission please* 

PROSECUTION! Well, it isn't a question of asking the questipnj it's having it 
interpreted. We've got the word. The interpreters have just got to tell 
us what they mean. 

INTERPRETER! The classification of Shugyo translated would mean work and 
classification of Chiu would mean recovered. 

LAW MEMBER! The interpreters should have done that. It isn't for the 

Commission to interpret* Instead of giving the Japanese term, give us 
the English term. That's what we'ro interested in. 

INTERPRETER! I did, sir, at first. You seemed to want the Japanese so I 
left it as such. 

Q* Did you classify prisoners of war according to the classifications you've 
just enumerated? 

A. Yes. 

Q* Were Doctor Nogita and Major Robertson familiar with these classifications? 

A. Yes, they were familiar. 






Q. You mentioned the first stage was hospitalization, the second stage was 
convalescence, what is the third classification of sick patients* 

A* The Rempeikyu. 

Q* What were the Rempeikyus? 

A. They did not work. 

Q. Did they do any work at all around the quarters or barracks7 

A* Yes, they did do work to the extent that they did cleaning work within 
the camp. 

Q. And were Rempeikyus convalescents? 

A. Yes. 

Q. What was the next classification? 

A* The Gekimukyu. 

Q. What were they? 

A* The degree of their illnesses was a little better than those in the 
category of Rempeikyu. However, they were not sent to work outside of 
camp either. 

Q. What was the first category that was sent to work out from the camp? 

A. The Shugyo. 

Q. What was the next classification after Shugyo? 

A. Chiu. 

PROSECUTIONt I would request that these terms be interpreted so that the 
record will show what their meaning is. 

LAW MEMBER* Give the definition in English. It is meaningless to the Commission 
unless that is done* 

DEFENSEi I will ask that question, if the Commission please. 

PROSECUTION* Well, it isn’t a question of asking the questipnj it’s having it 
interpreted. We've got the word. The interpreters have just got to tell 
us what they mean. 

INTERPRETER* The classification of Shugyo translated would mean work and 
classification of Chiu would mean recovered. 

LAW MEMBER* The interpreters should have done that. It isn’t for the 
Commission to interpret. Instead of giving the Japanese term, give us 
the English term. That's what we'rQ interested in. 

INTERPRETER* I did, sir, at first. You seemed to want the Japanese so I 
left it as such. 

Q. Did you classify prisoners of war according to the classifications you've 
just enumerated? 

A. Yes. 

Q. Were Doctor Nogita and Major Robertson familiar with these classifications? 

A. Yes, they were familiar. 
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Q. You mentioned the first stage was hospitalization, the second stage was 
convalescence, what is the third classification of sick patients* 

A* The Rempeikyu. 

Q* What were the Rempeikyus? 

A* They did not work* 

Q* Did they do any work at all around the quarters or barracks? 

A* Yes, they did do work to the extent that they did cleaning work within 
the camp. 

Q. And were Rempeikyus convalescents? 

A. Yes. 

Q* What was the next classification? 

A* The Gekimukyu. 

Q. What were they? 

A* The degree of their illnesses was a little better than those in the 
category of Rempeikyu. However, they were not sent to work outside of 
camp either* 

Q* What was the first category that was sent to work out from the camp? 

A* The Shugyo* 

Q* What was the next classification after Shugyo? 

A. Chiu. 

PROSECUTION t I would request that these terms be interpreted so that the 
record will show what their meaning is. 

LAW MEMBER: Give the definition in English* It is meaningless to the Commission 
unloss that is done* 

DEFENSES I will ask that question, if the Commission please* 

PROSECUTIONS Well, it isn't a question of asking the questipnj it's having it 
interpreted. We've got the word. The interpreters have just got to tell 
us what they mean. 

INTERPRETERS The classification of Shugyo translated would mean work and 
classification of Chiu would mean recovered. 

LAW MEMBER: The interpreters should have done that* It isn't for the 

Commission to interpret* Instead of giving the Japanese term, give us 
the English term* That's what we'ro interested in* 

INTERPRETER: I did, sir, at first* You seemed to want the Japanese so I 
left it as such. 

Q* Did you classify prisoners of war according to the classifications you've 
just enumerated? 

A* Yes. 

Q* Were Doctor Nogita and Major Robertson familiar with these classifications? 

A. Yes, they were familiar. 
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Q. Were the PW medical NCO's and the Japanese medical NCO's familiar with 
these classifications? 

A. Yes. 

Q. To your knowledge did Doctor Nogita or Major Robertson ever change these 
classifications after you made them? 

A. Yes, frequently. 

Q. What records were kept of sick PSPs? 

A. There was a diagnoses report made up for the general patients, but for the 
hospitalized cases a daily symptom chart was made up, a daily progress 
chart was mads up. 

Q. And did this general diagnoses chart contain the sick FY's' classification? 

A. Yes. 

Q. How often did you inspect these records? 

A. I looked at them whenever I went there. 

Q. Did you ever note changes which had been made on these records? 

A. I always noticed that there were changes made. 

Q. Do you know of your own knowledge at whose direction or who made these 
changes? 

A. Yes, I do know. 

Q. At whose direction were these changes in classification made? 

A. Doctor Nogita and Major Robertson. 

Q. Did you authorize Doctor Nogita and Major Robertson to make these changes 
in classification? 

A. Yes. 

Q. To what authorities were you directly responsible as a medical officer? 

A. Do you mean within the camp? 

Q. No, I mean to what authority were you as a medical officer responsible 
for your examinations and reporting back to? 

A. The branch camp commandant. 

Q. Did the branch camp commandant have authority to retain you within camp 
as long as he wanted to? 

A. Yes. 

Q. Could he keep you for a week if he wanted to? 

A. My real work was at the hospital, and so if I was detained too long at 
the camp it was very inconvenient. However, if it was very busy at the 
camp or there was an emergency I would stay one to two days, and there 
were times when I did stay overnight. 

Q. What cooperation did you receive from lieutenant Yanaru? 

A. Camp Commandant Yanaru practically received all the suggestions that I 
had made in regard to medical matters. 

Q. Did he ever interfere in your handling of medical matters? 

PRESIDENT! He didn't answer the question as far as I'm concerned. 
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DEFENSE* All right, sir* May I ask the question be read to the witness 
once again* 

The reporter read back the last question. 

A. He cooperated with me on everything concerning medical matters and he 
received all suggestions concerning medical matters* 

Q* Did he ever interfere in the way you handled sick call? 

A* No* 

Q* Did he ever change any classification of the prisoners, to your knowledge, 
as put down by the medical personnel? 

A* No, as far as I know* 

DEFENSE* If the court pleases, I believe the answer was no. "As far as I 
know," has been added. May I therefore ask the translator to give me 
that again. 

LAM MEMBER* The interpreter is present* He will interpret the answer* 

DEFENSE* May I request the interpreter to reinterpret that answer. 

A. (Continued) He did not change the classification while I was there. 

Q* You were there during the entire period of time that Lieutenant Yanaru 
was camp coimnandant? 

PROSECUTION* That is, he was there once a week or so* 

DEFENSE* I'll withdraw the question and reframe it, if the Coomission pleases* 

Q. You were the medical officer who was sent by the military hospital to 
make the necessary medical examinations or diagnoses during the entire 
period of Lieutenant Yanaru*s command, is that correct? 

A* Yes* 

Q* Did you ever send sick Pff* £ to work? 

A. No* However, those prisoners who were practically recovered, that is 
those prisoners in the oategory of Shugyo or work, were made to do light 
work* 

Q* That was pursuant to the normal army procedure? 

A* Yes, that was decided by the army Interior regulation. 

Q. To your knowledge did Lieutenant Yanaru ever send sick prisoners of war 
to work against medical instruction? 

A. No, as far as I know. 

Q. During the five-month period of lieutenant Yanaru*s command what was the 
record of critical patients? 

PROSECUTION* May it please the Commission, if the witness is going to give 
testimony with respect to matters which are in anyway of record, I sub¬ 
mit that the records themselves should be produced as the best evidence 
of what the records contain* 
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DEFENSEi 111 right, sir. May I ask the question be read to the witness 
once again. 

The reporter read back the last question. 

A. He cooperated with me on everything concerning medical matters and he 
received all suggestions concerning medical matters, 

Q, Did he ever interfere in the way you handled sick call? 

A, No, 

Q« Did he ever change any classification of the prisoners, to your knowledge, 
as put down by the medical personnel? 

A, No, as far as I know, 

DEFENSE! If the court pleases, I believe the answer was no. "As far as I 
know," has been added. May I therefore ask the translator to give me 
that again. 

LAJT MEMBER* The interpreter is present. He will interpret the answer, 

DEFENSE! May I request the interpreter to reinterpret that answer. 

A. (Continued) He did not change the classification while I was there. 

Q, Tou were there during the entire period of time that Lieutenant Yanaru 
was camp commandant? 

PROSECUTION! That is, he was there once a week or so, 

DEFENSE! I'll withdraw the question and reframe it, if the Commission pleases, 

Q, You were the medical officer who was sent by the military hospital to 
make the necessary medical examinations or diagnoses during the entire 
period of lieutenant Yanaru's command, is that correct? 

A. Yes, 

Q, Did you ever send sick Pff'c to work? 

A. No. However, those prisoners who were practically recovered, that is 
those prisoners in the category of Shugyo or work, were made to do light 
work, 

Q. That was pursuant to the normal army procedure? 

A, Yes, that was decided by the army interior regulation. 

Q. To your knowledge did Lieutenant Yanaru ever send sick prisoners of war 
to work against medical instruction? 

A. No, as far as I know. 

Q. During the five-month period of lieutenant Yanaru's command what was the 
record of critical patients? 

PROSECUTION i May it please the Commission, if the witness is going to give 
testimony with respect to matters which are in anyway of record, I sub¬ 
mit that the records themselves should be produced as the best evidence 
of what the records contain. 


- 113 - 










DEFENSE* If the Commission pleases, the word "record" as used in the ques¬ 
tion was not used meaning a written record. If the Commission wishes or if 
the prosecution wishes, I will reframe the question. 

Q. During the five-month period of Lieutenant Tanaru's command were there 
critical patients? 

IAW MEMBER* I suggest you withdraw that question and reframe it. 

DEFENSE* 1*11 withdraw the question and reframe it. 

Q. During the five-month period of Lieutenant Yanaru's command, were there 
very many seriously ill prisoners of war? 

A. There were not many. There were two prisoners, one who had asthma and 
another who had beriberi who were comparatively in a serious condition. 
However, their illness was not such that there was fear of them dying. 

Q. Are you familiar with the army procedure for securing medical supplies? 

A. Yes, I do know. 

Q« Who had to institute the request for medical supplies? 

A. I did, with the permission of the branch camp commandant. The request 
was forwarded to the hospital. 

Q. And did Lieutenant Yanaru ever refuse to forward any requisition for 
medical supplies which you made? 

A. No. 

Q. Did you secure medical supplies from any other source during Lieutenant 
Yanaru's time? 

A. Yes. 

Q. From what other sources did you secure medical supplies? 

A. A request for medicines was made to the coal mine, that is, the company 
on occasions. 

Q. And who made these requests? 

A. I offered my opinion to Lieutenant Yanaru and Lieutenant Yanaru requested 
that for me. 

Q. What did the supplies you received from the company consist of? 

A. For the most part, vitamins and besides that medicines that were to be 
injected. 

Q. During Yanaru's time were any Red Cross medical supplies received in 
the Gmine Camp? 

A. They were not received. 

Q. In your opinion as a physician was there an adequate supply of medicine 
at the Gmine Camp during the time of Lieutenant Yanaru? 

A. There were enough medicines on hand to the extent that it did not inter¬ 
fere with the treatment of patients, and this branch camp had the 
largest amount of medicines. 

PROSECUTION* Might I suggest what he meanB by "The largest amount of 
medicines," be explained at this time? I would request that he be 
asked what he means by saying this branch camp had the largest amount 
of medicines? 
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Q. On what do you base your statement that this branch camp had more medi¬ 
cine than any others? 

A* At this branch camp vitamins were given to the entire personnel every 
day, that is, about one cup, and it was given not only to the sick 
patients but it was given to everyone in the camp, and I never heard of 
this being done at the other camps. As for other medicines, there was 
never a case where anyone did not recover fromaoartain illness because 
of a lack of medicine* 

Q. Doctor Kaneko, I now wish to call your attention to the case of Oeorge 
Murray* Did you examine and treat Rifleman Oeorge Murrey? 

A* les, I did. 

Q* Did you examine Rifleman Murray? 

A. Tes. 

What was your initial diagnosis? 

Diarrhea. 

Did you consider him a serious case? 

No, his was not a serious case. 

Q. What was the last time that you examined Rifleman Murray prior to his 
death? 

A* I do not remember clearly but I think it was several days before. 

Q* And who was present at this examination? 

A* Medical officer Major Robertson, Sergeant Roberts, and Sergeant Ishida* 

Q* And did you and Major Robertson consult with regard to Murray's case? 

A* Yes* 

Q* And did Doctor Nogita ever examine Murray? 

A* Yes. 

Q* And did he concur with you on your diagnosis of Murray's case? 

A. Y e s. 

Q. And at the last examination which you made of Murray, did he agree upon 
the treatment which Murray was to receive? 

A. Yes. 

Q. Did you agree upon the classification to which Murray was to be put? 

A. Yes. 

Q. What was that classification? 

A. Shugyu, or work. 

Q. Did you examineMurray's body after his death? 

A. Yes, I did. 

Q. Who was present at that examination? 

A. Major Robertson, Sergeant Ishida and Sergeant Roberts. There was another 
medical orderly, but I cannot remember his name. 

Q. And upon your examination did you arrive at a conclusion as to what 
caused Murray's death? 
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A* The three of us, that is. Major Robertson, Doctor Nogita and I agreed 
as to the name of the disease and so the illness was put down as 
paralysis of the heart* 

Q* Was that the naase of the disease you concurred on as the cause for his 
death? 

A. Yes. 

Q. Did you examine the body after death thoroughly? 

A* Y e s, I examined his body in detail. 

Q* Did you find any sign of bruises, abrasions or skin breaks? 

A* I took special care to examine if he had any external injuries, but there 
was nothing to suspect such external injury. 

Q. Were there any signs at all on the body indicating that Murray had been 
beaten? 

A* No, it did not appear on the body. 

Q. Did Major Robertson make any statement to you with regard to Murray's 
condition on the day that he went out to work and upon which he died? 

A. Do you mean the morning he died? 

Q. That's right. 

A. Major Robertson had always been seeing the prisoners of war off to work 
by the gate, and he stated that when he saw Murray leave for work he 
seemed to be full of energy. 

PRESIDENTi At this time the Commission will take a recess. 

The Commission then took a recess until 1JL30, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

The reporter read back the last question and answer. 

Q. Major Robertson has made an affidavit in this case. Doctor Kaneko, in 
which he stated he was not permitted to conduct examinations of CTT's, 
prisoners of war. Can you explain that? 

A. Yes. While I was there he'd be conducting examinations very concien- 
tiously. However, during Camp Commandant Kaneko's time I have heard 
that he did not conduct any examination at all. 

Q. And Camp Commandant Kaneko came after Lieutenant Yanaru's time? 

A. Lieutenant Yanaru was the first camp commandant and Kaneko was the third 
camp commandant. 

Q. Do you know of your own knowledge Just about when damp Commandant Kaneko 
came to Offline Camp? 

A. I am not clear on the date, but I think it was in September or October 
of that year. 

Q. Did you ever go through the prisoners' of war quarters? 

A. Yes. 

Q. Did you note the heating facilities during Lieutenant Yanaru's time? 

A. Yes, there was heating facilities. 










Q. Just what were these heating facilities during Lieutenant Yanaru's 
time? 

A. There was an attempt to obtain stoves from the company, but none were 
available, and in the barracks there were brasiers, and in the dis¬ 
pensary was a large type brasier and in it coal was burned. In the sick 
ward there was steam heat. 

Q. Tere there any illnesses in the camp during Lieutenant Yanaru's time 
due to lack of heat? 

A. No. 

Q. Did you check upon the quality and quantity of food which the prisoners 
of war were getting? 

A. Yes, frequently. 

Q. And were there any illnesses during Lieutenant Yanaru's time due to the 
lack of food? 

A. The prisoners of war were receiving the same amount of food as the 
soldiers at that time, that is, about 7*>0 grams, and there were none 
who were mal-nourished because of a lack of food. 

Q. Were there any illnesses due to lack of medical supplies during 
Yanaru's time? 

A. No. 

Q. Did you treat any prisoners of war for injuries which were the result 
of beatings or slappings? 

A. No. 

Q. Did you hear of any prisoners of war being beaten during lieutenant 
Yanaru's time? 

A. No. 

Q. I wish to read to you Specification 6 of the charges which are being 

brought against Lieutenant Yanaru that, "The accused, Tetsutoshi Yanaru, 
did willfully and unlawfully disregard and fail to discharge his duty 
as camp commander by failing and neglecting to provide adequate heat, 
food and medical care, thereby contributing to the serious illness, 
disability and deaths of allied prisoners of war.» From your observa¬ 
tion as a medical man and from your observation of the heating arrange¬ 
ments, the food and the medical care which was being given to the 
prisoners of war during Yanaru's time, was there a lack of heat, food, 
of medical care so as to contribute to illnesses, disability or death 
of allied prisoners of war? 

H10SECUTI0Nt Object to that question on the grounds that is asking for a 
conclusion of fact which is the province of the Commission to decide, 
and the various elements of that question have already, I think, been 
properly covered by individual questions with respect to various 
elements of the charge, and he is now placing the charge to the wit¬ 
ness and asking for a decision on that, and that is a matter which is 
for the Commission and not for any individual witness. 

DEFENSE! If the Commission and Law Member please, this man has qualified 
as a medical expert. He is being asked his opinion as a medical expert 
based on his knowledge of the food conditions, the medical care and the 
heating conditions at this camp, whether in his opinion as a medical 
expert they contributed to the death, disability or illness of prisoners 
of war. 






LAW MEMBER* The witness may answer the question. The Commission will 

accept it as a personal"opinion only, however. Objection is overruled. 

A. During the time at that branch camp Lieutenant Yanaru, myself and all the 
personnel there were striving with the best efforts to prevent diseases 
from breaking out. The prisoners of war had come in from Hong Kong and 
due to a change in weather and a change in food, a few beriberi cases 
did arise. However, it was not due to the lack of food but a change in 
food for their food was changed to rice and their illnesses did not 
arise from a laok of food or a lack of heat. 

DEFENSE* No further questions. 

CROSS EXAMINATION 


Questions by prosecution* 

Q. Now Doctor Kaneko, when did you first go to the Omine Prisoner of War 
Camp? 

A. At the same time the camp was first opened. I think it was sometime in 
February. 

Q. What was the date at which you first went to the camp? 

A. I forgot the date, but it was on the same day that the camp was opened. 

RESIDENT* Let's get the month and the year. 

PROSECUTION* He says he forgot the date. 

Q. Do you know what month it was or what year it was? 

A. February of 191*2• 

Q. Is it therefore your best recollection that this camp was opened in the 
month of February, 191*2? 

A. Yes. However, I am not clear on this. 

Q. Well, ware you there on the day that the prisoners arrived? 

A. Yes. 

Q. You saw the prisoners arrive, is that correct? 

A. Y e s. 

Q. When had you yourself arrived in Omine? 

A. I think it was the night before. 

Q. Was Lieutenant Yanaru at the camp when you arrived? 

A. Yes. 

Q. Now you have given evidence that there was a hospital room at the camp, is 
that correct? 

A. Yes. 

Q. Now was there also a company hospital near the camn or in the same area? 

A. Yes. It was very close to the camp. 

Q. Now did you have any laboratory facilities at the camp? 

A. No. 
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Q. Did you have any laboratory work dona while you wore in charge of medical 
matters at the camp? 

A. It was done in camp, but stool specimens, sputtuns, were taken and names 
were written on these specimens* It was then taken to the Kokura Hos¬ 
pital for exa'iination* However, x-rays were at the mine hospital. 

The Commission then took a recess until 1330, at which hour the personnel 

of the Coranission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PROSECUTION: The witness is reminded that he is still under oath sworn in 
this case* 

Q. Now Doctor Kaneko, what medical records were kept at Fukuoka Number 5 
Camp during the period of the accused's command? 

A. There were many records kept and I do not remember all of them, but among 
them were the patients' symptomatic diary, the diagnosis report, the 
receipt and payment book concerning medical supplies, and so forth. 

Q. Those records were part of the official camp records, were they? 

A* T e s. 

Q* Did you keep any personal records of your own work there, diagnosis and 
treatment and that sort of thing? 

A. All the things I did would be reported in the diagnosis report and the 
patient's condition diary* 

Q* Did you keep any personal record of these things? 

A* I had a small memo. 

Q* A small memo book? 

A* Yes* 

Q* Now did you consult that before you came to give expert testimony as to 
medical conditions in this camp in this case? 

A* I lost that memo book about three years ago* 

Q. So you have had to rely completely on your recollection in order to give 
the detailed expert testimony that you've been giving this morning, is 
that correct? 

A. Y e s. 

Q* Now Doctor Kaneko, can you now tell me the date on which you first came 
to this camp? 

A* Yes. 

Q* What date was it? 

A* I made an error this morning. It was January 20th, 191*3. 

Q* January the what? What was the date in January? 

A. I think it was about the 20th. 

Q. Now how did you discover tnat mistake in your recollection? 

PRESIDENT: What year did he say? 

PROSECUTION: 19l*3. He said 191*2 this morning. 

A. I thought it over during meal time. 
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Q. Were you not shown some document which indicated to you what the correct 
date was? 

A. I haven't seen any document* 

Q. Did anybody else tell you what the correct date was? 

A* Today during meal time I talked it over with First Lieutenant Togashi Id. 
who was formerly adjutant at the main camp and on thinking it over that 
date occurred to me. 

Q. Now it is correct that your recollection on that point was seriously in 
error, is that so? 

DEFENSEt If the court pleases, I believe the court will take cognisance as 
to whether or not it was a serious error and I believe that delineation 
on the part of the prosecution is uncalled for and respectfully objected 
to. 

LAW MEMBER* Objection is overruled. 

A. les. 

Q. And what other evidence that you have given depends on the same recol¬ 
lection, is that not correct? 

A. It was only that I was not clear about the day. 

Q. You were not clear about the year either were you? 

A. Yes. I made a mistake between 191*2 and 19U3. 

Q. And you made a mistake about the month too, didn't you? 

A. Yes, I did make a mistake. 

Q. And you are still not sure of the day, isn't that correct? 

A. I am not sure, but I think it was around the 20th. 

Q. Now this morning you were asked did you ever consult with Major Robertson 
and you answered, "Yes, always," is that correct? 

A. Yes, I did consult with him always. 

Q* And you were also asked as the next question, did you agree or disagree 
and your answer was, "There was never a time when there was a confliction 
of opinion," is that correct? 

A. Yes. 

Q. Now Doctor Kaneko, Major Robertson whoa you have mentioned in your tes¬ 
timony kept a diary for the portion of the period which he was at camp, 
and part of that diary is in evidence in this case. In that diary under 
May the Uth ho says, "Rifleman G.W. Murray died today at work." You 
recall that incident, isn't that correct? 

A. Yes. 

Q. And he adds the following sentence* "He had lost thirteen kilograms 
since we came here and was a mere skeleton." Is that true? 

A. Are you referring to Murray? 

Q. I am referring to Murray. 

A. He was slightly thin, but not to the extent of being like a skeleton. I 
examined him after he died and he was not that skinny. 

Q. How skinny was he? 

A. You mean to what extent? 
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Q. Ware you not shown some document which indicated to you what the correct 
date was? 

A. I haven't seen any document. 

Q. Did anybocfy else tell you what the correct date was? 

A. Today during meal time I talked it over with First Lieutenant Togashiki 
who was formerly adjutant at the main camp and on thinking it over that 
date occurred to me. 

Q. Now it is correct that your recollection on that point was seriously in 
error, is that so? 

DEFENSEt If the court pleases, I believe the court will take cognisance as 
to whether or not it was a serious error and I believe that delineation 
on the part of the prosecution is uncalled for and respectfully objected 
to. 

LAW MEMBER* Objection is overruled. 

A. Tes. 

Q. And what other evidence that you have given depends on the same recol¬ 
lection, is that not correct? 

A. It was only that I was not clear about the day. 

Q. You were not clear about the year either were you? 

A. Yes. I made a mistake between 191*2 and 191*3 • 

Q. And you made a mistake about the month too, didn't you? 

A. Yes, I did make a mistake. 

Q. And you are still not sure of the day, isn't that correct? 

A. I am not sure, but I think it was around the 20th. 

Q. Now this morning you were asked did you ever consult with Major Robertson 
and you answered, "Yes, always," is that correct? 

A. Yes, I did consult with him always. 

Q* And you were also asked as the next question, did you agree or disagree 
and your answer was, "There was never a time when there was a confliction 
of opinion," is that correct? 

A. Yes. 

Q. Now Doctor Kaneko, Major Robertson whom you have mentioned in your tes¬ 
timony kept a diary for the portion of the period which he was at camp, 
and part of that diary is in evidence in this case. In that diary under 
May the l*th ho says, "Rifleman O.W. Murray died today at work." You 
recall that incident, isn't that correct? 

A. Yes. 

Q. And he adds the following sentence* "He had lost thirteen kilograms 
since we came here and was a mere skeleton." Is that true? 

A. Are you referring to Murray? 

Q. I am referring to Murray. 

A. He was slightly thin, but not to the extent of being like a skeleton. I 
examined him after he died and he was not that skinny. 

Q. How skinny was he? 

A. You mean to what extent? 
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Q. I mean to what extent? 

A. It is difficult to say to what degree ha was skinny, but all of his 
subcutaneous fat had not disappeared and the conditions of his muscles 
were ordinary. He was only slightly skinny. 

Q. Now Doctor Kaneko, you are now practicing medicine in the same area in 
which this camp was located, is that not true? 

A. Yes, in the same area. 

Q. Now before coming to give expert testimony in this case did you make any 
effort to consult the medical records to refresh your memory about these 
things? 

DEFENSE* If the court pleases, may I request that the prosecution establish 
that there are medical records before the witness is asked whether or 
not he consulted them. 

PROSECUTION* May it please the Commission, the Doctor here has given evidence 
that certain records were kept under his jurisdiction at the camp and 
I am simply asking him if he has made any effort to discover those records 
and consult them before coming here to give expert testimony. If he has 
made any effort, he should tell the Commission what it is and what the 
effort has been. 

DEFENSE* If the court pleases, that was not the question that was initially 
put by the prosecution. 

PROSECUTION* Well let's read the question back. I don't want any misunder¬ 
standing about it. 

LAW MEMBER* Establish the existence of the records first. Objection 
sustained. 

PROSECUTION* May it please the Commission, it's not my contention that this 
man had custody of the records or anything like that or that he neces¬ 
sarily has any knowledge of the existence of the records. All I want to 
know is whether he made any effort to find them or to consult them before 
he prepared to give evidence. Now he may say that he did go somewhere 
where he thought they might be and found they had been destroyed or 
something like that. 

LAW MEMBER* That's well and good, but that wasn't your question. 

PROSECUTION* Well, that was the question I intended to ask. 

LAW MEMBER* Withdraw your question and reframe it. 

PROSECUTION* I withdraw that question and reframe it. 

Q. Before coming to give testimony in this case did you make any effort to 
consult the medical records which had been kept under your supervision 
at this camp? 

DEFENSE* If the court please, once again we object. He hasn't asked this 
man whether those records are in existence. 

PROSECUTION* If he knows, surely he can say, but I'm asking if he made any 
effort to consult them. 






DEFENSE! I respectfully exoept and say the foundation Bust be laid before the 
question Is asked. 

LAW MEMBER! That Is the same question you asked before. It Is a wellknown 
fact that most of the camp records vere destroyed at sometime or other 
during the war or imediately after the war. Objection sustained. 

Q. Do you know if the medical records which were kept at this camp during 
the time that you were the visiting doctor there are now In existence? 

A. I don't think they are In existence. 

Q. Did you make any effort to find out? 

A. No. 

Q. The mining company that employed the prisoners and who provided the 
accommodation for the prisoners at this camp is still in existence, is 
it not? 

DEFENSE! If the court pleases, we object to that presumption that the 
mining company— 

PROSECUTION! Well I'm asking him whether it is or not. 

DEFENSE! If the court pleases, I object to the premise that the mining 
company provided since this was a branch camp and the army provided— 

PROSECUTION! I said accommodation. 

IAW MEMBER! Read the question back. 

The reporter read back the last question. 

DEFENSE! There is no evidence before the court that accommodations were 
provided by the mining company, unless the prosecution will elucidate 
as to what it means by "accommodations." 

IAW MEMBER! Objection sustained. 

PROSECUTION! Is the mining company who employed these prisoners still in 
existence? 

A. Yes. 

Q. Did you make any effort to inquire from the company whether any of 
these records were available? 

DEFENSE! If the court pleases, I object to that. There is no evidence 
before this court that the mining company had any medical records. The 
only evidence before this court is that the army kept medical records. 

We have no mining company before this Commission as yet. 

LAW MEMBER! Testimony has brought forth the fact that there was a medical 
officer or doctor connected with the mine who assisted in sick c all. 
Therefor the objection is overruled. 

A. No, I did not, but I did see a document which was written by one of the 
employees of the company. 






Q. Did you use that to refresh your memory in preparation to give testimony 
here? 

A. Yes* 

Q. Now when Major Robertson says in his diary that Murray had lost thirteen 
killograms and was a mere skeleton, do you say that that is not true? 

A* I think he was mistaken because he was not like a skeleton. 

Q. Now when you said that you and Doctor Robertson never had a difference 
of opinion do you mean that Dootor Robertson agreed on each of your 
decisions with respect to sending prisoners to work, that is, to assign 
them to these classifications? 

A* Yes* When I made out the diagnostic classification. Major Robertson was 
always at my side and I consulted him and I first listened to his opinion 
before I decided on the classification. 

Q. Veil now, explain the entry in Major Robertson's diary, continuation of 
the diary that I have already read to you referring to Q. W. Murray, in 
which he says, "He had been suffering from incontinence for sometime but 
they refused to keep him in." 

A. He was not refused in being allowed to stay in camp. 

Q. Who was not refused in being allowed to stay in camp? 

A. I did not refuse that. 

Q. W 9 11, who did? 

A. I don't know. 

Q. Did you consider that Murray was fit to go to work at the last time you 
examined him? 

A. Murray was practically recovered from his diarrhea and he was slightly 
thin and so I consulted with Doctor Robertson about him and he said that 
it would not do him any harm if he was sent to do light work outside of 
the mine, and since he was taking food like a normal person and his 
diarrhea was stopped, he said that he didn't think therd was any harm. 

I also consulted with Doctor Nogita and he was of the same opinion, and 
as a result of these consultations it was decided to let him do very 
light work. 

Q. Then you say that when Doctor Robertson says that they refused to keep 
him in, that that is not true, is that correct? 

A. I have not heard whether he was refused or not, but when I went to the 
camp he was always inside of the camp. 

Q. Who was always inside of the camp? 

A* Murray. 

Q. You never authorized him to be sent to work at the mine? 

A. He was not sent to the coal mine, but at first he was. At what time are 
you referring? 

Q. When did you first examine 0. W. Murray, what was the date? 

A. I do not remember the date* 

Q* Can you give us the month? 

A. I do not remember the month either. I am not clear, but I think perhaps 
it was about a month before. 
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Q. Can you remember how many times you examined Murray? 

A. I examined him on the occasion when I visited the camp once a week, but 
I do not remember how many times I examined him. 

Q. Now how long had Murray been suffering from diarrhea? 

A* I am not clear, but I think he got well once about a month before. 

Q. Did you ever authorize a complete rest from work for Rifleman Murray? 

A. I think he was allowed to rest during his illness. 

Q. What was the date of his illness? 

A* I do not remember clearly. 

Q. Was he suffering from beriberi and permitted to rest until March l?th? 

A. I do not clearly remember that. 

Q. Was he made to work in the pit from the 27th of March until the 3rd of 
April? 

A. I do not think he worked within the mine. 

Q. What makes you think that he didn't work within the mine? 

A. Because those who were put in the category of shugyo or work in the 
diagnostic classification did not work within the mine. 

Q. Well, who went to work in the mine if the people that were put in the 
highest classification didn't go to work in the mine? 

A. All the persons who were healthy went to work in the mine, those that 
were in the category of chiu, that is to say those that were recovered. 
However, it excluded those aged persons whose eyes were bad though they 
were not sick, and those that were too tall in stature. However, those 
in the classification of shugyo or work did not work within the mine. 

Q. Well, is it your testimony that Murray was not put in a classification 
between the 27th of March and the 3rd of April which would permit him 
to be worked in the mine? 

A. Yes, that is what I think. 

Q. Well, on whose authority would he be sent to work in the mine during 
that period? 

A. Either Major Robertson or Doctor Nogita. 

Q. Now how long was Murray suffering from diarrhea? 

A. I do not clearly remember, but about a month before he suffered from 
diarrhea for about a month. However, I think that he got well once. 

Q. Doctor Kaneko, you came here to give expert medical testimony, did you not? 

DEFENSE: If the court pleases, I object to the classification that the 

prosecution has put on Doctor Kaneko's testimony. He has not come here 
to testify expert medical testimony but to testify as to the facts, what 
happened at this camp in addition to his expert testimony on a hypothet¬ 
ical question which we asked him. 

PROSECUTION* May it please the Commission, the words, "expert medical 
testimony," were used by the defense in presenting this witness, and 
if he is not here to give expert medical testimony, I would like to be 
informed what he is here for. 


12U 












DEFENSE* If the Commission pleases, the defense used the phrase "expert 
medical testimony" when it presented a case to the witness for the 
purposes of securing his opinion, an expert medical opinion, and we so 
stated that this man was qualified to give an expert medical opinion, 
and that's when we stated and used the phrase "expert medical testimony." 
Now we insist that the prosecution is persistently using the plirase for 
the purpose of saying that all this man's testimony is opinion. It is 
the statement of facts. 

LAW MEMBER* Objection sustained. 

Q. Doctor Kaneko, you came here to give evidence of your examination and 
treatment of G. W. Murray, is that not correct? 

A. Yes. 

<4* Now can you tell me the date on which you first examined Murray and what 
he was suffering from at that time? 

A. I do not know the date that I first examined him. 

Q. Why don't you know the date on which you first examined him? 

A. I have looked over all the patients and Murray's case was not specially 
serious, so I do not remember. 

When is the first time you remember examining G. W. Murray? 

A. I do not remember. 

Q. What was he suffering from when you first examined him? 

A. I am not clear, but I think he was suffering from diarrhea. 

Q. Why are you not clear? 

A. I am not clear because I think that perhaps he might have had a light 
case of beriberi as well. 

4* Did you have any tests conducted to establish whether G. W. Murray was 
suffering from diarrhea or dysentery? 

A. Yes, a simple test was conducted. 

Q. What simple test? 

A. It was determined whether or not there was blood in his stool. However, 
his stool was not examined for araeba. 

Q. And what date was this simple test done to determine whether or not he 
had dysentery or diarrhea? 

A. Amebic dysentery does not originate in Japan and it would have to be 
brought from some foreign country and an examination of all the persons 
was conducted at the hospital and no ameba was found, and this test was 
conducted about one month after their arrival. 

<4* I will now ask the question and I will request the witness to answer 

the question. Will the reporter please read back the question, and tell 
him I want an answer to that question. 

The reporter read back the last question. 

PROSECUTION* Now, is that clear enough? 

LAW MEM3ER* That's clear enough. The interpreter will repeat the question 
and the witness will answer it. 
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DEFENSE! I believe the witness has stated an examination was made one month 
after the prisoners arrived of the stool of all the prisoners, which I 
believe is responsive to the question asked by the prosecution. 

PRESIDENT: Read the question. 

The reporter read back the last question. 

PRESIDENT! We'll take a ten minute recess. 

The Commission then took a recess until 11*50, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters, 

and the reporter resumed their seats. 

PROSECUTION! The witness is reminded that he is still under oath sworn in 
this case. 

LAW MEMBER! Are you satisfied with the answer now as given? 

PROSECUTION! Well, may it please the Commission, the witness said that 
certain tests were done on the stool of G. W. Murray to d ecide whether 
or not he had dysentery. He said a simple test was done but no test was 
made for ameba. Then I asked him on what date this simple test was done 
and then he gave that long answer about amebic dysentery and the fact a 
month after the prisoners arrived they all had a stool test done some¬ 
where to see whether or not they had amebic dysentery. Now my question 
was, this simple test that he said was done with respect to Murray, 
what was the date of that? 

DAW MEMBER! You are not satisfied with the answer? 

PROSECUTION! No. He said that he had a simple test with respect to Murray 
to decide whether or not he had dysentery, that particular person, and 
I want to know if he can tell me the date in which he did that. 

DEFENSE! If the Commission pleases, may I call the prosecutor's attention 
to the fact that the period elapsing before the inception of the camp 
and the death of Murray is a three-month period, February, March and 
April. The camp started at the end of January or the beginning of 
February and Murray died the beginning of May, which gives us February, 
March and April, and that probably is confusing, I believe, the Prose¬ 
cutor, and when he states a month afterwards, he is actually stating a 
month before. 

PROSECUTION! Well, let's straighten it out this way. 

Q. Was there ever a special test done with respect to Murray alone, to decide 
whether or not he had diarrhear or dysentery? 

A. Yes. 

Q. When was that and of what did it consist? 

A. To detrmine whether or not a patient has amebic dysentery, two vital 

tests are necessaryj first is to determine whether the patient has ameba 
in his stool; second to find out whether there is blood in Ms stool 
and besides the blood in the case of amebic dysentery, there would be 
much mucous present in the stool. In Ids case there was no blood in 
his stool and ameba was ^ound to be not present from a test conducted 
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before at the Kokura Military Hospital. However, other than this stool 
examination, a detailed examination was made of the putlent. 

Q. How on what date was that? 

A. I am not clear, but I think that was the time when Murray suffered from 
diarrhea. 

Q. Was that on the 19th of March? 

A. I am not clear. 

Q. Was it on the 27th of March? 

A. I think it was before that time. It was when he first came down with 
diarrhea. His storl examination was conducted tv/o or three times to 
determine whether blood was in his stool or not. Diarrhea patients were 
made to bring their stool specimen as a matter of custom. 

Q. Apart from this matter of custom, can you tell us of any occasion in which 
G. W. Murray's stool was tested? 

A. Yes, I think it was conducted. 

Q. You think it was, but can you tell us that it was, and if so tell us when? 

A. I do not : now the date, but I do remember that an examination was made. 

Q. Isn't it true that apart from your knowledge of the general customs in the 
camp when you went to conduct sick parade once a week, that you can't 
remember anything about the particular case of Murray up till a day or so 
before he died? Isn't that correct? 

A. On considering the matter I do remember that his stool was examined, and 
I do remember about him to some extent. As I stated before, his case was 
not especially serious. Iiis stool vas examined for ameba. I do remember 
that. 

Q. Can you give us the date or the approximate date of this examination that 
you now remember? 

A. I do not know the dates. 

Q. How what treatment did you prescribe for Murray? 

A. It consisted of treatments to combat diarrhea, but I do not remember the 
detailed matters of that. 

• 10JECUTION: I would like to just point out to the Commission at this time 
that it is to give evidence as to the detailed matters f that type that 
this witness is brought here. 

DEFENCEi If the court pleases, if there's any question of summation of the 
purpose of this witness's testimony, I believe that should be brought out 
in the summation on behalf of the prosecution. They can comment on the test¬ 
imony all they wish in their summation, but I do not believe that this is the 
place to comment upon the testimony of the witness, 

PROSECUTION: The summation will be made at the proper time, but I really 
consider that I was within njy rights of printing this out at this time. 

I respectfully submit that to the Commission. 

LATv MEMBER! Proceed with the hearing. 








Q. Now Doctor Kanako, you now are satisfied that you began Tisiting this 
camp as medical officer in January, at the end of January 19U3, is 
that correct? 

A# I think it was about from January 20th. 

Q. Now Doctor Kanako, up to and including the lUth day of February 19U3, 
you would have visited at the camp and made decisions with respect to 
sick prisoners, is that correct? 

A. Yes, I had been visiting the camp around that time, but I do not know 
whether I went there on the lUth or not. 

Q# No, but between the time you started at the camp and the li^th of 

January, you would have visited the camp and held sick call, isn't that 
correct? 

A. Y 0 s. 

Q# Now did your testimony this morning that you always consulted Major 
Robertson include that period? 

A* Yes. 

Q. And did your statement this morning that you and Doctor Robertson never 
had a difference of opinion, did that include that period? 

A. Yes# 

Q. Well, in view of that. Doctor Kaneko, how do you account for the state¬ 
ment in D 0 ctor Robertson's diary dated the lUth of February 19 U3, 

"The Japs will send out a man with an enlarged heart or after a syncopal 
attack, and I am powerless to prevent it." 

A# I have no recollection at all about that matter. Doctor Nogita had been 
visiting the camp when I was not there and he had been examining the 
patients, and he might have done such a thing, but I do not know. 

Q. How often did Doctor Nogita visit the camp when you were not there? 

A# Ordinar!lly he would come to the camp about two to three times a week, 
however, in cases of emergency he could be called even during night time# 

Q# Now Doctor Kaneko, you said this morning that the oause of Murray's death 
was heart failure, is that correct? 

A. Yes# 

Q# Now what was the cause of that heart failure, do you know? 

A# I do not clearly know. When a person dies all of a sudden like, there 
are three things that you could consider. First is external injury, 
secondly, mal-nutrition, and thirdly, paralysis of the heart. I exam¬ 
ined his body after he died and could not notice any external injury 
and as for mal-nutrition, there was no one else in the camp who was in 
such a state and Murray was not too skinny to show that he was mal¬ 
nourished, and so the emphasis laid on the third possibility, and Major 
Robertson and Doctor Nogita agreed that paralysis of the heart was 
probably the cause of his death# However, I cannot say what the cause 
of the paralysis of the heart was. However, when a person is very 
despondent and has no hope for the future and hates his present life, 
that is to say when he is specially down-hearted and when he is exposed 
to the cold, these combinations might influence paralysis of the heart. 

Q. You consider that exposure to the cold was a contributing factor to this 
death then, do you Doctor? 
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A. I cannot state that clearly, but I think that in those situations the 
exposure to cold might have some influence in a man dying. 

Q. Yes. Now Doctor, do you know of any reason why this particular prisoner 
should have b en despondent and not wished to live? 

A. I do not know, but he was suffering from incontinence, and I have heard 
after coming to testify here that he had been beaten by Roberts because 
of that, so on considering the matter I think that tliis might have 
caused him to feel despondent. There are some persons who will be 
antagonized from a particular situation and there are some persons 
who will not be affected al all, and I do not know how it affected 
Murray. 

Q. Have you ever heard of anybody else having beaten Murray? 

A. No. 

PROSECUTION: Now I'd like to draw the Commission's attention to Exhibit 32 
which is an ATIS translation of the death certificate of George W. Murray. 
I have a certified true copy of the Japanese original, copy of which is 
in the hands of the defense, and I'd like to ask this witness a few 
further questions particularly relating to that. 

Q. Now Doctor Kaneko, was there anything accidental about the death of 
George W. Murray? 

DEFENSE* If the court please, may I request that the word "accidentally" 
be elucidated on just a bit so the witness knows specifically what is 
referred to. 

PROSECUTION * Well, I'm not sufficiently conversant with the Japanese 

language to know whether there is any real difficulty in the translation. 

IAW NUMBER* You are referring to the word "accidental death" in Exhibit 32, 
Paragraph F? 

PROSECUTION: That's right, sir. 

IAW MEMBER* Show the witness the certificate written in Japanese. He is on 
the stand. 

PROSECUTION* I'll withdraw that question then and I'll put it this way. 

Q. I show you a paper which is a certified true copy of the death certifi¬ 
cate of G e orge Wesley Murray. Do you recognize that? 

A. Yes. 

Q. Did you prepare that death certificate? 

A. No, Sergeant Ishida. 

Q. Did you sign it? 

A. Yes, later I put my seal on it. 

Q. Now what is the cause of death which is stated in that death certificate? 

A. The cause of death is not written on this. 

LAW MIM3ER* Refer him to Paragraph 6. 

3* I refer you to Paragraph 6. Will you read that Paragraph 6? 

A. It states "accidental death." 
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Q. So there is a cause of death on there, is that correct? 

A* There's actually not much meaning behind this term "accidental death." 
When a person dies when he is not being treated or when he is not in 
a hospital, then it is stated as accidental death. 

Q. What is the nature of illness shown on that death certificate? 

A. Paralysis of the heart. 

Q. When you signed that death certificate did you intend to convey that 
there was anything accidental connected with the death? 

A* No, that was not the case* 

Q. Now in view of the fact that you have stated that you and Doctor Robert¬ 
son agreed and had no difference of opinion, do you agree with him when 
he says in his testimony that ha considered Murray to be sick with 
mal-nutrition? 

DEFENSE* If the court pleases, may I request that all of Lieutenant Colonel 
Robertson's testimony with regard to Murray's death be read to the 
witness before he is asked to express an opinion. Lieutenant Colonel 
Robertson specifically states further in his affidavit that he did not 
know the reason for Murray's death and that only a further examination 
would have shown it. 

PROSECUTION * Would you mind reading back the question, please. 

The reporter read back the last question. 

PROSECUTION* The question was not as to the cause of death. It was as to 
the sickness from which he was suffering. 

LAW MEMBER* Objection is overruled. 

A. I do not agree with him on this. After Murray's death I consulted with 
Major Robertson and the cause of his death was decided after that. 

Major Robertson always carried a thick note book with him and in it he 
had the small details concerning each patient, for instance, the 
patient's temperature, his food condition, his progress and so forth, 
and he used to orient me on these matters, and after Murray's death 
Major Robertson and Doctor Nogita looked at his body and I looked at 
Murray's body after that. I asked Major Robertson what his opinion 
was as to the cause of his death. As I said before, I said that there 
were no external injuries and there was no way of determing what he 
died of. He replied that he probably died of paralysis of the heart* 

PRESIDENTt The Comission will take a ten minute recess. 

The Commission then took a recess until at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters, and 

the reporter resumed their seats. 

PROSECUTION* The witness is reminded he is still on oath. 

Q. Doctor,Kaneko, after Murray's death when this death certificate was in 
preparation, do you recall Major Robertson being requested to sign it? 

A. There was no Japanese regulation requiring him to sign the death cer¬ 
tificate. However, I did not have anything to do with that and I could 
only presume that he did sign the death certificate. 
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Q* Do you presume that he signed the death certificate? 

A. I think that he did sign it at that time. 

Q. Is his signature on this certified copyt 

A. No. 

Q. Isn't it a fact that he was asked to sign it and refused to sign it? 

A. I do not know about that. 

Q. Didn't you and he discuss all these things? Weren't you always in 

agreement? Didn't you take his advice everytime that he gave any advice? 

A. Yes. 

Q. You mean to say that this death certificate was prepared for your signa¬ 
ture and signed by you and you do not know whether he signed it or not? 

A. There was no regulation that a prisoner of war medical officer had to 
sign a death certificate, and I did not request him to sign that death 
certificate. 

Did anybody else request him to sign that death certificate? 

A. Yes, I think that is what happened. 

Q. Well, what happened when somebody else asked him to sign it? 

A. I do not know because I was not present. 

Q. Doctor Kaneko, vriiat do you know about the food conditions which these 
prisoners lived under in Hong Kong? 

DEFENSE* If the court pleases, I object to that. This man has not been 
asked to testify as to food conditions in Hong Kong in his direct 
examination nor is that matter before the court. 

PROSECUTION* May it please the Commission, at the end of his testimony this 
morning this witness said that these prisoners had come from Hong Kong 
and that when they arrived at Japan they had a change of food and it was 
the change of food from the food they had in Hong Kong that caused beri¬ 
beri and other sicknesses, and it was not a lack of food. Now I want to 
find out on what facts he bases that statement. 

DEFENSE* If that is the case the defense will withdraw its objection. 

A. I have heard that it was very good. 

Did you hear that the food was more plentiful in Hong Kong? 

A. Yes. 

3* Did you hear that they got bread everyday? 

A. Yes. I have heard that they not only had bread but sugar and fruit and 
so forth. 

PnOSECITION* That is all, if it please the Commission. 

REDIRECT EXAMINATION 


Questions by defense* 

Q. Doctor Kaneko, did the Japanese soldiers get food different from that 
which these prisoners of war were being given in this camp? 

A. No. 
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Q. Doctor Kaneko, 70a stated that there was a possibility that Doctor 

Robertson may have been asked to sign a death certificate but you didn't 
know anything about it. As a matter of fact, wasn't it a custom in 
some camps when a prisoner died to draw his death certificate up both 
in English and in Japanese, in other words, two death certificates? 

PROSECUTIONt May it please the Commission, I'd like to Just suggest that 
this doctor be asked for the record what further connection he had with 
other prisoner of war camps so that we'll be able to judge Just the 
value of his opinion. 

DEFENSE* May I first get his answer as to whether he knows, and then I'll 
ask him on what he predicates his knowledge. 

PROSECUTION* I'm quite sure he'll be willing to answer. 

A. I do not know, but in our camp only one was made up. 

Q. Doctor Kaneko, the defense is reading from a proposed exhibit which will 
be introduced at the proper time before the court. One of the HF's 
stated— 

PROSECUTION* I think it better be marked for identification. 

DEFENSE* If the court pleases, at this time the defense wishes to have 

marked for identification the affidavit of Rifleman William Eric McTeer, 
as A, which will subsequently be offered in evidence. 

LAW MEMBER* It will be so marked. 

Q. I wish to read to you from defense's proposed Exhibit A the following* 

"I never at any time saw Sergeant Roberts mistreat Rifleman Murray, and 
if he did slap him on one or two occasions I am firmly convinced it 
was because Sergeant Roberts was of the opinion that it was the only 
way to shake Rifleman Murray out of his lethargy and instill in him a 
stronger will to live. I do know that Rifleman Murray had got to the 
point where he did not oare whether he lived or died, and he exercised 
no willpower to live." Now on the basis of this statement would you 
say in your opinion as a physician that it was possible for that to 
have been the contributing factor to Murray's death from heart failure, 
namely, this state of mind? 

A. As I said before, if a person was despondent and did not care to live 
because he was possibly antagonized and lost all hope for the future, 
he would have a tendency to come down with heart failure if such a 
condition occurred in a cold place. 

Q. You live in the Fukuoka section now. Doctor Kaneko? 

A. Yes. 

Q. How long have you lived in this vicinity? 

A. About ten years. 

Q. And during the month of May when Murray died. May l*th when Murray died, 
what is the usual weather condition in that vicinity? 

A. You must be referring to April, and in April it doesn't get too cold but 
there are certain days when it gets so cold that you will have to have a 
fire in order to keep warm. 
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Q. I am referring now, Doctor, to May Uth, the day upon which Murray died. 

I am referring to the month of May. What is the weather condition in 
the month of May? 

A. The weather is comparatively better in May than in April. However, at 
times there are cold days. 

Q. Doctor Kaneko, with respect to the oamp, where did Doctor Nogita live at? 

A* Doctor Nogita lived near the coal mine which was close to the camp. 

Q. Was he within hailing distance of the camp, do you know? 

A* He was always at the hospital and the hospital was so close to the camp 
that if one shouted in a loud voice from the camp, a person at the 
hospital might be able to hear. It takes about three to five minutes 
to walk to the hospital from the camp. 

Q. One final question. Doctor. Did you ever send a man out to work with an 
enlarged heart? 

A* No. 

Q« Did you ever send a man out with a syncopal attack? 

A. No. 

DEFENSEi No further questions. 

PROSECUTIOSi No recross. 

EXAMINATION BY THE COIA'ISSION 
Questions by memberst 

Q. Doctor, you arrived at this camp, you were present at the camp on the 
23rd of January when the Canadian and English prisoners arrived? 

A. Ies, I was. 

Q. How soon after they arrived did you get acquainted with Murray? 

A. About two months after. 

Q. Who held sick call? Did you hold sick call for those prisoners? 

A. I did. 

Q. Well then, it has been testified to that he reported immediately to sick 
call when he arrived in camp. You may have known him right away? 

A. I might have seen him but I have examined everyone at that time regard¬ 
less of whether they were healthy or not healthy and I do not know 
whether I saw Murray at that time or not. 

Q. About how much did Muiray weigh when you first saw him? 

A* I do not clearly remember his weight. 

Q. Well, about? 

A. I cannot state his weight. 

Q. Was it 150 pounds or 175 pounds? 

A. I do not know. However, when I first saw him he was not too thin and he 
was not such a big man. 

Q. About what did he weight when he died? 

A. I did not weigh his body. 






Q. Well estimate. You examined his dead body. 

A. I think he was a little fatter than this man here Is. 

Q. Well, it's been testified to that he weighed 165 pounds when he arrived 
at camp and when he died he weighed 110 pounds. 

IAW MEMBER: For the sake of the record, the witness referred to Mr. Cantor. 
What is you weight Mr. Cantor? 

REPORTER: About 105 pounds. 

Q. He had therefore lost fifty-five pounds while he was in camp or approxi¬ 
mately that mount. Now what do you attribute that loss of weight to? 

A* He had diarrhea and even if a person who was spiritually down-hearted 
ate the same as others, the same food will not serve as a nutriment in 
the same way. 

Q. Wouldn't that be a sign of mal-nutrition? 

A. I think it differs from mal-nutrition. 

Q. Now on several occasions when Murray came to sick call you marked him 
light duty, is that correct? 

A. Yes, the last time he was put on light duty. 

Q. And one time he came, you gave him two days rest? 

A. 1 do not clearly remember that. 

Q. Well, it's been so testified and as soon as you left camp a sergeant in 
that camp would put Murray back on hard work, is that correct? 

A. I don't think such a thing occurred. 

Q. Well, this man John Francis Burns swears to it. 

A. I did not leave any orders that the classification of the prisoners' 
illness was to remain the same until the next time I came. I only went 
to the camp once a week and I could not state accurately how his condi¬ 
tion would be during the period I was absent, and so both Major Robertson 
and Doctor Nogita had the authority to reclassify the patient if he got 
worse, and so their classifications had always been changed. 

Q• What time was it when Murray was found dead? 

A. I think it was after the noon meal. 

Q. Well, the death certificate reads 0350. How do you reconcile that? 

DEFENSE: This says afternoon. 

A. The death certificate says 3:50 P.M. 

DEFENSE: If the court pleases, the defense would like to request the prose¬ 
cution that they produce the affidavits of the following individuals: 
Rifleman McTeer, Skelton, Dearden, Captain J. S. Smith, Rifleman Brown, 
Warrant Officer Shepherd, and the diary of Lieutenant Colonel Robertson 
from the inception of the camp until July 1, 19l*3» We have excerpts 
before the court but not the entire documents. 
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PRESIDENT* The Commission will adjourn until 0900, January 13, 19li7» 

The Commission then at 1625 on 10 January 19U7, adjourned to meet at 
0900 on 13 January 19U7« 
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Xokohama Courthouse, 
Yokohama, Japan, 

January 1*, 1947, 

The Commission met, pursuant to adjournment, at 0920 a.m., all the per¬ 
sonnel of the Commission, prosecution and defense, who were present at tne 
oiose of the previous session in this case being present except mr. Jesse 
Deitch, Assistant Prosecutor. 

The accused and the interpreters were also present. «*r. Robert 0. Cantor, 
the reporter originally sworn in this case, was relieved as reporter by mr. 
Paul Eilenboften. 

PkjsSIDENTi The Commission is in session. 

rhoiahCbTIONt I would like to say, sir, that hr. Deitch is employed on 
another case at the moment and has been warned to be ready on short 
notice and 1 request the Com. lission's permission for hiG absence for 
the entire morning. I hope he will be here for the afternoon session. 

The defense's witness Kaneko Sakai is still on the stand and the wit¬ 
ness is reminded he is still under oath. lay we apologize to the Com¬ 
mission for our delay. »e allowed for a half hour's delay but it was 
slightly more than that. 

The witness was reminded he was still under oath. 

Questioning by the members of the Commission continued» 

Q. Dootor Kaneko, when you visited this camp, whioh I understand is about 
once a week, teil us what your main purpose of that visit was? 

A. It was to look after the health of the prisoners of war as well as the 
oamp personnel and to assist the oamp commandant in medical mutters. 

Q. A nd when you arrived in camp, did you report to the oamp commandant? 

A. Yes, usually. 

Q. And when you left the oamp, did you make a complete report to the 
camp commandant of your activities while you were there? 

A. ‘*hen 1 went to the oamp, I usually paid a call to the oamp commandant. 

PAKhlDEMTi A sk him the last question? 

Tne last question was repeated by the court interpreter. 

A. during my duty hours, Ifrequently went to see the camp commandant to 

consult with him or to obtain permission for something and so forth and 
as for my work it was all recorded and I had the oamp commandant see 
that afterwards. I usually showed it to him before I left. 

Q. Ana was it your duty to keep the camp com.andant informed of the medical 
and sanitary conditions in the camp? 

A. Yes. 

Q. Did you make any recommendations for oorrective measures when youfound 
things wrongV 
A. las, frequently. 
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Q. And it was the duty of the accused, the camp commandant to 
carry those out? 

A. Yes, I think so. 

Q. So, if there was something wrong in that camp, not according 
to medical standard, to whom did you have to ask to get 
approval to do something about that? 

A. To the camp commandant, to Camp Commandant Yanaru. 

Q. Do you remember whether this improvement would take place or 
would not take place? 

A. As far as I know the camp commandant would do everything, 
practically everything, I asked him to do. 

Q. Did this camp commandant have many interests in medical affairs? 

A. He had a full understanding of medical matters and he fully 
cooperated with us in that respect. 

Q. The Y/arrant Officer Shepherd said when he was a witness in this 
case "Major Robertson never was allowed to practice his medical 
knowledge...". You said Major Robertson heid sick call and you 
said that you consulted with Doctor Robertson about sick call. 
Now, do you understand what the witness Shepherd meant when he 
said "Major Robertson never was allowed to practice his medical 
knowledge..."? 

A. Ever since I have been going to that camp Major Robertson had 
been examining the patients conscientiously and Major Robertson 
was taking down the details about each patient in a small memo 
book. I told him that perhaps it would be better if he put it 
in a larger book and so after a while he began recording the 
facts about the patients in a larger book and in this book he'd 
record such things as temperature of the patients, the progress 
of each patient and he put such things in detail and whenever 
I examined any patient he always stood by my side and read to 
me the details of the patient from his book. At one time I 
remembered that he asked someone that his stethoscope was broken 
and if he could obtain another. The other day it was mentioned 
in one of the testimony that Major Robertson had diagnosed one 
patient as having an enlarged heart and the Japanese having 
sent that man to work. Prom this fact, I think Major Robertson 
is admitting that he has examined the patients himself and I 
think it is a mistake when it is stated that Major Robertson 
did not examine the patients at all. At any rate, while X was 
there he always examined the patients. 

Q. In the case that you just mentioned, did you alter the diagnosis 
category? You just mentioned a case in which a man was sent 
to work who had an enlarged heart. 

A. No, I did not know about that Incident at all. I heard it for 
the first time when the prosecution questioned me about it the 
other day. 

Q. Did Doctor Robertson, many times, ask you to put certain 
people in another category, certain prisoners of war in 
another diagnosis category? 

A. That did not happen because after the results of Major Robert¬ 
son's examination it was inscribed in his notebook and so 
whenever I examined a patient he consulted his notebook and 
we talked over each patient and so that means that we classified 
the patients together and there was never any conflict!on of 
opinion. 
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Q. How can it be understood, if that is so, how can it be under¬ 
stood that Murray, a diarrhea patient who was also very thin 
and weak, was placed in the category of work? 

A. He was never sent out to do hard labor. 

Q. What work did he doY 

A. Even if he did go to work he did light work outside of the 
mine. 

Q. Do you know what kind of work that the prisoners of war did 
outside the mine? 

A. Yes, I do know. 

Q. Tell us what exactly was that work? 

A. When the prisoners of war first went to work, they were not 
used to the work so all of them did not go inside of the mine 

and the fellows who were weaker repaired roads and later they 

transported soil-- transported sand and there were some stronger 
ones who were also working outside of the mine and they trans¬ 
ported sand by putting it into a truck and they pushed the 
truck to the place where they were going to transport the sand 
and this was the hardest job that was done outside of the mine 
and the weaker ones did not have to do this job. 

Q. I think you mean to say that on a certain moment there were 

two kinds of work outside the mine, one kind was transporting 
of sand, and the other kind was making or repairing roads. Do 
you think for a weak man that work is to be called light work? 

A. I have never sent out anyone who was not in a position to be 
able to work in repairing roads and even if I say repair roads 
it was little work beoause they only had to transport a little 
amount of dirt and most of the patients were patients who were 
classified in "shugyo" or work and they were not exactly sick. 
Most of their symptoms had already disappeared and for these 
persons longer rest periods were given and instructions were 
left that if anyone was found who could not do such a work 
that he be brought back to the dispensary and I have never 
sent out anyone who was that weak nor have Doctor Nogita or 
Major Robertson. 

Q. What kind of work wa3 Murray doing when he died? 

A. When I examined him the last time, I consulted with Major 

Robertson and he stated that he may be sent out to do light 
work, however, I think he was not doing any work that one 
would call work. 

PRESIDENT: What was that last part interpreter? 

INTERPRETER: However, I don't think he was doing any work that 
one would call work. 

Q. Well, he died at the mine, didn't he? 

A. He died in the mine area but he was outside of the mine. 

Q. Why wasn't he in the hospital? 

A. When I looked him over the last time and consulted with Major 

Robertson all of his symptoms were gone. 
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Q. Then you admit you made a mistake In the diagnosis of that 
case? 

A. I do not think that my diagnosis was a mistake. There are 
times when a person might be well one day and then get worse 
the next day. Doctor Nogita or Major Robertson did not have 
to act in accordance with the diagnosis or classification that 
I made. They were able to examine the patient and change the 
diagnosis if they thought that was necessary. 

Q. Over a period of comparatively a few months, a man drops from 
165 pounds to 110 pounds under your daily observations. Does 
that mean anything to you? 

PRESIDENTj Change that pounds to kilograms, from 75 kilograms to 
50 kilograms and change that daily to weekly. 

A. Prom the time that the prisoners of war arrived in camp, the 
weights of the prisoners of war was measured and a chart was 
made of the average weight of the prisoners of war and of 
those who lost the most weight and a special precaution was 
taken on this matter of weight and during the time that Murray 
died there wasn’t anyone who lost 60 pounds. 

PRESIDENT: I couldn't hear that last part. 

INTERPRETER: During the time that Murray died there wasn’t anyone 
who lost 60 pounds. 

Q. Did you ever report Murray's condition to the camp commandant? 

A. Yes. 

Q. What did he do about it? 

A. I told him that Murray was especially lacking in courage and 

so I told him to give him special consideration because of that 
and to-- not to work him too hard and he agreed on this matter 
and I think he had it carried out. 

Q. He did send him out to the mine and he did die at the mine. 

Is that right? 

A. He did not die inside of the mine. He died in the working 
place outside of the mine. 

Q. But he was sent to work instead of being placed In the hospital 
to rest? 

A. Well he was sick and he was put in the sick ward and allowed to 
rest and I treated him and it was only after his symptoms dis¬ 
appeared that I sent him out. 

Q. Did you ever see any prisoner of war beaten in this camp? 

A. No. 

Q. There are over 25 witnesses who said there were beatings In 
this camp. Why didn't you see them? 

A. I usually went to the camp past noon time and I stayed until 
evening and during that time I was very busy in examining 
patients and looking around the sick ward. I never stayed 
there at night and there were times that I inspected the kitchen 
or something like that but I have never seen any beatings within 
the camp. 
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Q. Did you ever hoar of any beatings? 

A. No. 

Q. If any beatings took place in the camp, would the oarap 
commandant have been in a position to know about it? 

A. If the prisoners of war got in a fight or if they did 

any bad thing or something like that, this matter should be 
reported to the oarnp commandant and he should know of them 
but such reports however I do not know the details of how 
such a matter would work. 

PRESIDENT: Does anybody else have any further questions? Has 
the defense or prosecution any new matter which has been 
brought out that warrants oross examination? 

DEFENSE: I Just have a few, if the court pleases. 

PRESIDENT: What Is the nature of those questions? 

DEFENSE: A statement was made that Murray's condition was re¬ 
ported to the oarnp commandant. I would like to know if after 
he reported his condition to the camp commandant whether the 
camp commandant put him In another classification or if he 
took the advice that Doctor Kaneko gave him with respeot to 
Murray. 

FURTHER REDIRECT EXAMINATION 

Questions by the defense: 

Q. Doctor Kaneko, you testified that you had stated to the oarnp 
commandant or discussed with the camp commandant Murray's con¬ 
dition. Did you make recommendations to the camp oammandant 
with regard to the treatment to be given Murray and was that 
treatment followed? 

A. I did not discuss anything with the camp ccranandant in regards 
to the method of treatment. 

Q. Did the camp commandant ever overrule you in any treatment or 
classification jtfiich you gave Murray? 

A. As far as I know, he did not. 

DEFENSE: No further questions. 

PRESIDENT: Does the prosecution have any? 

PROSECUTION: I have no further questions but I would like simply 
to aay that I am considering making certain recommendations— 

DEFENSE: If the court pleases — 

PRESIDENT: Wait a minute. He is talking. 

PROSECUTION: I am considering— 

DEFENSE: It might be prejudicial, sir, the mere statement Itself 
might be prejudicial. I believe I know what the prosecution is 
going to say, and the mere stating of the thing by the prosecu 
tion— 

PRESIDENT: He is speaking now and you are Interrupting him. 
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PROSECUTION: I am considering making certain recommendations to the prosecu¬ 
tion division with respect to the testimony of this witness and the record 
will have to be checked, but my recollection is that under direct examina¬ 
tion, when asked about the frequency of his visits to the camp, he answered 
that on one occasion he stayed there over night, and he has stated in 
response to a question by the oourt in respect bo beatings that he 
never stayed at night. I would request the Commission to give the witness 
a chance to correct his answer. There will appear a contradiction on his 
testimony. 

DEFENSE: I believe I should apologize for my outburst but I believe it was 

justified. The statement of the prosecution is highly prejudicial to this 
witness. He is inferring that he has perjured himself and, as far as 
we are concerned, we will substantiate evory statement that that witness 
has made. Murray was in the hospital for eight days, five days, and then 
ordered out for rest and sunshine, and a prisoner of war sergeant suggested 
that Murray be sent to work, Re have it in the affidavits and I feel it 
is uncalled for on the part of the prosecution to infer that this witness 
has perjured himself. 

PRESIDENT: Is the defense finished? 

DEFENSE: Yes, sir. 

PRESIDENT: It does not mean he has necessarily perjured himself. The witness 
is testifying to facts that occurred four years ago, and he will have a 
chance to clear up whatever doubts are in your mind. 

FR0S21UTIQN: Do you wish me to put the question to him? 

PRESIDENT: You brought the matter up. 

FURTHER CROSS-EXAMINATION 

Questions by the prosecutions 

Q, Doctor Kaneko, in direct examination, in dealin • with frequent visits to 
camp, my recollection is that you stated that on one occasion you stayed 
in camp over night and you have just finished answering a question by the 
court saying that you never stayed in camp over night. If your testimony 
was contradictory, which do you wish to adopt as the correct statement? 

A. Rhat I meant to say to the court was that I did not stay over night at 
the camp too often. As I stated before w/ien there was an important 
matter or when it was very busy, I would stay over ni^ht; as a rule I did 
not* 

PROSECUTION: No further questions. 

PRESIDENT: Any further questions? 

DEFENSE: No further questions. 

PRESIDENT: The witne38maybe excused. The court, at thi3 time, will take a 
ten minute reoess. 

The witness was excused and withdrew. 
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The Commission then took a recess until 1Q|30 a.m., at which hour tiie 

personnel of bhe Commission, prosecution and defense, and the accused, the 

reporter and interpreters resi med their seats. 

PRESIDENTi The Commission is in session. 

PRCSECUTIOMi May it please the Commission, before we proceed with die next 
witness, just prior to adjournment on Friday, the defense put on record a 
request for the originals ofoertain affidavits. With respect to the diary 
of Major, now Lieutenant Colonel Robertson, I thought I had made it clear 
when the extracts of the diary were introduced, all the diary that is in 
the possession of the prosecution was introduced at that time and there 
is no further extracts from that diary which can be produced at the request 
of the defense or anybody else. 1 have here the originals of the follow¬ 
ing affidavits, which I wish the record to show, that I am giving into 
the custody of the counsel for the defense and request that he keep the 
originals safe so that they can be returned when uhelr use in this case 
has been completed. The first is of B.41362 Rifleman ..iiliam brie ilcTeer, 
sworn in the City of Toronto on the 15th day of April 1946. The next is 
B-63742 Rifleman Sydney Skelton, sworn at Toronto on the 14th day of 
January 1946. H.77750 Private John Edmund Dearden, sworn in the City of 
Regina on the 22nd day of January 1946. The next is of Captain J. 3. 

Smith, U. S. Army Medical Corps, sworn in bhe State of Florida, County of 
Dade, on the 6th of February 1946. Inregards to this affidavit, there are 
four affidavits of Captain Smith and the defense has indicated this is 
the one he wants. The next one is b-68230 Rifleman Louis Brown, sworn in 
the City of Toronto on the 25th day of February 1946. The last one is 
of £.30180 harold barlow Shepherd sworn in Quebec on the 25th day of 
February 1946. Row I direct these originals to the defense with the re¬ 
quest that they be returned when their utility is at an end. 

Div’d.SEj If the court please, the defense would like to know from whatihe 
extracts of the diary were made, in view of the fact that the prosecu¬ 
tion has stated that they have no ocher part of that diary. 

PROSECLTIONi Lay it please the Commission, in Gendering the exhibit 

originally, and at the time the originals were examined by the defense, 

1 tendered a typewritten copy which is in the handwriting of Lieutenant 
Colonel Robertson, RAMC, and under the last extract, Major rfobertson has 
signed his name and that is che form in which they were originally 
tendered. 

DSFE’.'hflj If the Commission pleases, the defense feels that it should be in¬ 
formed or advised, just as the Commission stated the other day a part of 
a document itself is insufficient, particularly in view of the fact that 
there are certain uinissions made in the statements of Colonel Robertson 
which aro of great help Co one defendant. Ho calls him a benevolent in¬ 
dividual, he says the food was good, and t mt he could give medical 
treatment although he was not bhe chief in ohnr c e. Under those 
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circumstances we feel that the defense is Justified in re¬ 
questing the additional parts since there might be Information 
which might elaborate on those statements made by Colonel 
Robertson and therefore we would like to know where the rest 
of that diary is at this time. 

PRESIDENT: Colonel Robertson made extracts from his own diary 
and did not intend to give the diary to the prosecution. 

Would you restate what you wanted. 

DEFENSE: The defense merely asks the Commission to recommend, 
if the Commission will, that the prosecution advise the 
defense where the rest of that diary is at. We don't state 
that the diary is in their possession but they are in a better 
position than we are to know where the document is. 

PRESIDENT: Do you knowY 

PROSECUTION: No, except that it is probably in the possession of 
Colonel Robertson. 

PRESIDENT: It would appear to be 30 In the minds of the Commis¬ 
sion. There being no further argument, we will proceed with 
the hearing. 

DEFENSE: If the Commission pleases, does the Commission wish. 

In view of the fact that we have no copies, to have the entire 
affidavits typed or merely those parts which we will read to 
the Commission. 

PRESIDENT: What does the prosecution have to say? 

PROSECUTION: Well, if the Commission please, I can provide the 
defense with a number of marked copies of 30me of the affi¬ 
davits. But others have not been mimeographed and my sub¬ 
mission would be that they be admitted under the same terms 
as affidavit evidence is admitted for the prosecution, that 
the entire document be put In evidence with the indication 
as to what parts the defense wishes to use but I feel that 
if the entire document is there, that it should be admitted 
into evidence and any parts that the prosecution would wish 
to use can be brought into evidence at the proper time. 

PRESIDENT: That is the procedure the defense will follow. 

DEFENSE: I believe perhaps Major Dickey is mistaken with respect 
to the mimeographed copies. For the purpose of expediting 
matters, since It may take my office— we have two steno¬ 
graphers, one ill with pneumonia at present and I am seriously 
questioning how long It will take to type this up. That is 
why I am bringing it before the Commission. 

PROSECUTION: I think I said we have copies of certain ones on 
which copies are available. That is the best we can do. I 
don't think we should be required to mimeograph-- 

DEFENSE: I will withdraw the suggestion. 

PRESIDENT: During the recesses and at the close of the day's 
session the prosecution and defense can stipulate and agree 
as to what portions will be reproduced. At the same time, 
if the prosecution Is willing to do so, it can provide the 






defense with the extra copies but the matter should be taken 
care of out of court. 

DEFENSE: The defense calls, at this time, to the stand Satoru 
Ishlda. 

Satoru Ishida, a witness for the defense, was sworn through 
the interpreter and through the interpreter testified as follows 

DIRECT EXAMINATION 

Questions by the defense: 

Q. Mr. Ishlda, are you married? 

A. Yes. 

Q. What is your full name? 

INTERPRETER: The answer Is "Yes”. 

DEFENSE: I will withdraw that first question. Please repeat 
the second one to the witness, Interpreter. 

The question was repeated to the witness. 

A. Satoru Ishlda. 

Q. Fow old are you Mr. Ishida? 

A. I am 39 years old. 

Q. Are you married? 

A. Yes. 

Q. Fave you any children? 

A. Yes. 

Q. Fow many? 

A. Three 

Q. ’.Yhen did you enter the military service of the Imperial 
Japanese Army? 

A. Do you want me to start from the beginning? 

Q. Start from the beginning. 

A. On January of 1930 I went into active service. In July of 
1931 I was d'sc v arged. 

Q. ’.’.'hen were you recalled to service? 

A. In July of 1937 I was drafted again. 

Q. And when were you assigned to the Omine Camp 5B? 

A. March 1943. 

Q. Fow long did you stay t v ere? 

A. I was there until October. 

Q. What was your rank at that time? 

A. I was a sergeant at that time. 

q. ’’.hat branch of the service were you in? 

A. I was attached to the F.urume Military hospital. 
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Ahat place did you perform your duties? 

A. are you uskiu t , what part in the camp? 

You stated you were attached to the hospital. I now ask you from Larch 
until October 1943 in what locality, particular place in the camp or hos¬ 
pital, did you perform your particular duties? 

FKEalDEHTi Has he been tried? 

DEFENSE! No, sir. 

PRESIDENT! Has he been accused of war crimes? 

DEFENSE: At Die proper time, sir, I will ask the court to warn him. 

PRESIDENT! All ri'p;ht. 

A. In Aaroh 1943 I took duty in the camp. 

3. Did you spend all your time in the camp from Larch 1943 until October? 

A. Yes. 

DEFENSE! At this time, if the Commission pleases— 

FRESIDENT! The Commission would like to inquire of the prosecution whether 
this man is a prisoner. 

PROSECUTION! No, sir. This man is not at present in custody. 

PRESIDENT: he is just a civilian witness? 

DEFENSE! Yes, sir, he is a civilian wifriess. 

FRESIDENT! Have you reason to believe he may be a prisoner? 

PROSECUTION: Yes, I do believe he will be and 1 think a warning Is in order, 
sir. 

PRESIDENT! At this tiiiie, it is the duty of this Commission to inform you as 
a witness thut you may refuse to answer any question that you may consider 
will tend to inoriminate you in any decree and such refusal will not be 
neld against you by this Commission. 

'.YTlMESS: Yes. 

•i. iiad you had any medical training prior to Laron 1943 when you were sent to 
Qmine Camp? 

A. ••‘hen I was in the army from January in 1930 to July in 1931, I received 
medical t rainim; at the hokura ...ilitary Hospital. 

Did you have any medioal trainir ^ thereafter? 
a. aince then I aid not nav. any special' medical irainin. but I was actually 
involved in medical work. 

.That duuies did you perform at Online Camp? 

A. I supplied medioal supplies. I submitted reports and I assisted in examining 
and treat in;, patients. 
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Did you also keep various records ad charts with regard to the prisoners 
of war? 

A. '• en you say records, what type of records are you referring to? 

Q. kedicai orderly records with regards to prisoners of war treatment, con¬ 
ditions ,wt,i t ht records, etc,? 

A. Yes. 

*»ho was your superior while you were at CJnine Camp? 

A. As a medical olficer, there was Doctor Kaneko. 

And when Doctor Kaneko was not present, who was your superior in -die dis¬ 
pensary? 

A. There v:as no one. 

here there any other physicians who were attendinf to the dispensary when 
Doctor Kaneko was not there? 

A. Doctor Kaneko had stated that at the resent time he was able to cane to 
■she camp only once a week so he had requested Doctor Nogitaaf the company 
to take care of examining the patients and so I had been contacting him 
all the time. 

..here was Doctor Nogita located with reference to the camp7 
A. He was at the company hospital. 

how far was that from ohe oamp? 

A. About 30 ken which is Japanese measurement or 60 meters. 

4 . Did Major Heberts on ever work, in the dispensary with you? 

A. Major hobertson had a desk in the dispensary and his desk was ju 3 t opposite 
mine. 

Yhile Yanaru was there, was j..ajor Hobertson limited in his work? 

A. He was not limited but all major xioDertson did was to conduct examinations. 

■i. .ere there any other prisoners of war working in uhe dispensary during 
this time? 

A. There was a medical Sergeant Robert and Dergeant Churchman. 

4 . How much time did you spend in the dispensary? 

A. I usually stayed there from 3 in the morning until 10j30 at night. 

4 . How much time did Sergeant Roberts spend in the dispensary? 

A. Sergeant Roberts stayed there usually while I was there. 

4 . fimt time did Major Robertson spend in the dispensary during Lieutenant 
Yanaru's time? 

A. lis situation was such that his time was free. He would examine patients 
and if he finished, he would go to his room and if more patients came up, 

.ie would come oack again to treat the patients and when ho .^ot through he 
^ould go back to his roam again. 

4 . Major -tobertson stated that he was not permitted to exumine patieuts. 

Ian you explain tnis7 

A. After Camp Commandant Yanaru was replaced by another man, the new camp 

jonunanduut did state that Major Robertson's diagnosis was not to be trusted. 
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Did you also icoep vurious rocords >nd charts with regard to the prisoners 
of war? 

A. ien you say records, what type of records are you referring to? 

Q. kadical orderly records with regards to prisoners of war treatment, con¬ 
ditions ,wei b ht records, etc.? 

A. Yes. 

••ho was your superior while you were at Online Camp? 

A. As a medical oificer, there was Doctor Kanoko. 

And when Doctor Kaneko was not present, who was your superior in the dis¬ 
pensary? 

A. There 'was no one. 

5 . .'ere there any other physicians who were attending to the dispensary when 
Doctor Kaneko was not there? 

A. Doctor Kaneko had stated that at the present time he was able to came to 
the camp only once a week so he had requested Doctor Nogitacf the company 
to take care of examining the patients and so I had been contacting him 
all the time. 

5 . where was Doctor Nogita located with reference to the oamp? 

A. He was at the company hospital. 

4 . Hew; far was that from .die camp? 

A. About 30 ken which is Japanese measurement or 60 meters. 

4 . Did Major Robertson ever work in the dispensary with you? 

A. major Robertson had a desk in the dispensary and his desk was just opposite 
mine. 

5 . .fhile Yanaru was there, was major Robertson limited in his work? 

A. He was not limited out all kajor Robertson did was to conduot examinations. 

q. /'ere there any other prisoners of war working in she dispensary during 
this time? 

A. There was a medical dergeant Robert and Rergoant Churchman, 
q. How much time did you spend in the dispensary? 

a. I usually stayed there from 3 in the morning until 10»30 at night. 

4 . low much time did Sergeant Rooerts spend in the dispensary? 
a. ier b eant Roberts stayed there usually while I was there. 

That time did Major Robertson spend in the dispensary during Lieutenant 
Yanaru 1 s time7 

A. lis situation was such chat his time was free. He would examine patients 
and if he finished, he would go to his room and if more patients came up, 
he would come back again to treat the patients end when ho ^ot through he 
would go back to his ream again. 

3. iajor Robertson stated that he was not permitted to examine patients. 

Ian you explain this? 

A. After Camp Commandant Yanaru was replaced by another man, the new camp 

commandant did state that „.ajor Roberta Oh* 8 diagnosis w as not to be cr.isted. 
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}• '.!»hat was your medical room procedure? 

A. I cannot understand the question quite well. Do you mean the procedure 
v.hen a patient arises? 

DEFENSEi I will withdraw the question and reframe it. 

Q. How often did you hold sick call at camp? 

A. In general, Kajor Robertson began the sick call from about 9 o’clock in 
the morning and usually he examined all the patients after about an hour. 
Other than that, patients are examined when someone gets— when comoone 
receives an external injury or sudden illnesses arise. 

<}. ^«hat did a prisoner have to do to c et on sick call? Just what procedure 
did he have to follow? 

A. <hen the patient is in his room, he would contact sergeant Roberts 
through his section leader. Sergeant Roberts would then show me a 
document with the— which has the number ofthe patient on it and then 
Lajor Robertson examined the patient. 

.Vas this number the prisoner of war camp number? 

A. It was hard for us to remember the prisoners of war by name so they were 
given a number starting from one. 

Q. And this number which you stated was given to you by Sergeant Roberts 
was the number of the prisoner that was used in the mine? 

A. Yes. 

4 . -then a prisoner was scheduled to w o to work during the sick call time 
who had authority to excuse him from work so that he might attend 
sick call? 

A. l’hat ran will tell Roberts about his condition, and he would remain in 
camp instead of going to work. 

4 . ,7as this changed after Lieutenant Yanaru's time, this procedure? 

A. It was not changed. 

4 . Doctor Kaneko testified that prisoners were put in various classifica¬ 
tions or categories such as rest, convalescent, light work, and work. 

..hen Doctor Kaneko -as not there, who made these classifications with 
regard to the prisoners of war? 

A. u'nen Doctor Kaneko was not there, the hajor always examined the patients 
and Roberts always act 6 d as his assistant* A diagnostic classification 
was made up accordingly ana this was reported to me. I then prepared a 
document and brought it to Dump Commandant Yanaru. 

Q, And did Gamp Commandant Yanaru approve lift jar 
classifications? 

A. Yes, He always approved. 

ould Doctor No its ever ai&ko aa$ ftysiaa] exam? tile Dootor 

Kaneko v.as away? 

. 1 . ue c&me reg.iLari; to the osmp about twice a week and, besides this* if 
there were any emor. oaoiui, he would bo called by phone or some other 
means. 
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Ahat was your medical room procedure? 

A. I cannot understand the question quite well, uo you mean the procedure 
when a patient arises? 

DEFENSE* I will withdraw the question and reframe it. 

Q. IIow often did you hold sick oall at camp? 

A. In general, Major Rooertson began the sick call from about 9 o'clock in 
the morning and usually he examined all the patients after about an hour. 
Other than that, patients are examined when someone gets— when someone 
receives an external injury or sudden illnesses arise. 

3 . "hat did a prisoner have to do to get on sick call? Ju3t what procedure 
did he have to follow? 

A. '«hen the patient is in his room, he would contact Sergeant aoberts 
through his section leader. Sergeant Roberts would then show me a 
document with the— which has the number oflhe patient on it and then 
Major Robertson examined the patient. 

3 . ..'as this number the prisoner of war camp number? 

A. It was hard for us to remember the prisoners of war by name so they were 
fa iven a number starting from one. 

Q. And this number which you stated was given to you by Sergeant Roberts 
was the number of the prisoner that was used in the mine? 

A. Yes. 

-*hen a prisoner was scheduled to to work during the sick call time 
who had authority to excuse him from work so that he might attend 
sick call? 

A. That nan will tell Roberts about his condition, and he would remain in 
camp instead of going to vork. 

*. .7as this changed after Lieutenant Yanaru's time, this procedure? 

A. It wa6 not changed. 

Dootor Kaueko testified that prisoners were put in various classifica¬ 
tions or categories such as rest, convalescent, light work, and work. 

..hen Doctor Kaneko .ms not there, who made these classifications with 
regard to the prisoners of war? 

A. ..hen Doctor Kaneko was not there, the ...ajor always examined the patients 
and Roberts always aoted as his assistant. A diagnostic classification 
was made up accordingly and this was reported to me. I tnen prepared a 
document and brought it to Jump commandant Yanaru. 

i. And did Camp Commandant Yanaru approve ,Y.ajor Robertson's diagnostic 
classifications? 

A. Yes. He always approved. 

>ould Doctor Hogita ever make any physical examinations while Doctor 
Kaneko was away? 

A. He ca: .0 regularly to the camp about twice a week and, besiacs tnis, if 
there wore ary aiwr^ancles, ho would be called by phone or some otner 
means. 


- 147 - 






Q. What was the other means? 

A. His place is only about 60 meters away so someone from the 
camp walks to his place. 

Q. And who had authority to change classifications when Doctor 
Faneko was not there? 

A. Doctor Nogita would have the authority to change the diagnostic 
classification, and although the Major did not have the right, 

I had been making use of the results of his examinations. 

Q. Did Major Robertson actually ever change any of the 

classifications, actually ever tell you to change any of the 
classifications and you would change them at his direction? 

A. The Major could not talk to me directly because of language 

difficulties and so through Sergeant Roberts -- and so he told 
me through Sergeant Roberts. Sergeant Roberts wrote down 
the number and said he wanted this man to be on the "blues" 
or something like that and according to that — and according 
to that I placed it on the document. 

Q. Do you mean then that Major Robertson could not physically 
change them in'that you had to write it down since you could 
not understand what he would say to you? 

A. There was a language problem but the situation at the camp at 
that time was that although he was able to examine the 
patients, the Japanese medical officer had the authority. 

Q. Mr. Ishlda, you kept all the medical records. Is that correct? 

A. Yes. 

Q. And did you make any changes? When changes were to be made or 
entries to be made," did you make those entries as to 
classification? 

A. I did not make any changes in the record. Although I did 
make entries as to classifications, I did not have the power 
to conduct examinations by myself. Doctor Faneko or Doctor 
Nogita or Major Robertson did that. 

PRESIDENT: At this time the Commission will take a ten minute 
recess. 

The Commission then took a recess until 10:35 o'clock a.m., 

at which hour the personnel of the Commission, prosecution and 

defense, and the accused, interpreters, and the reporter resumed 

their seats. 

The witness was reminded he was still under oath. 

Q. Mr. Ishida, did Doctor Nogita or Major Robertson ever request 
that changes be made in the classifications of prisoners 
from you or did they — 

PRESIDENT: Did who have? 

Q. Did Doctor Nogita or Major Robertson request you to change 
classifications of a prisoner during Doctor Faneko's 
absence? 

A. Yes. 

Q. Did you accordingly make that change In classification? 

A. Yes. 









SC riQTi M&yit please the Commie si on, 1 think if we are going to ask a 
question like that, we should make it more specific and apply it to a 
Jpooifio instance. I don't think it is much help to the Commission to have 
a general question of that type. 

diil>’L laSi If the Commission pleases, w© are now discussing she general procedure 
as doctor Kaneko stated in direct testimony. If my memory serves me right, 
ne testified to the procedure he followed and he further testified, too, 
that if any unusual event happened there, it would have stood out in his 
mind. '.»© want to 0 et the procedure, what the man did if he did make certain 
changes then as the prosecution wants, if he remembersuuy particular change 
then I will be glad to ask him. 

La/. .iiiiMBERj The Commission desires specific cases to be brought out if 
possible. The objection is overruled. 

ULi'E/iSEj /-as the question answered? 

IHTSRPRSTERi It was '’Yob”. 

4. did Lieutenant Yanaru ever interfere ■ ith these classifications? 

A. No. lie never interforred with the diagnostic classifications. 

4. Did Lieutenant Yanaru ever interfere with the operation of che medical 
department? 

A. He never interferred. 

4. do*you remember of your own knowledge at this time whether or not any 
specific changes .ere made in the classification of Rifleman Lurray by- 
doctor kogita or major Robertson while Lieutenant Kaneko was not there? 

A. Once I did hear through Lorgeant Roberts that kajor Robertson said that 
it was all right for him to G o to v.ork. 

3. did you accordingly make that notation on the record with regard to that 
classification? 

A. Yes. 

4. did you yourself without any direction from Lieutenant itaneko or doctor 
Nogita or iiiajor Robertson ever change Rifleman Murray's classification? 

A. No. 

4. did you ever put Lurray on wor : or in a work category and make him go to 
work other tnan that which he was clarsil)ied to do? 

A. 1 did not have the power to change Lurray's diagnostic classification and 
I never did. 

5. I want to call your attention to che question. The question was, despite 
his classification, did you compel i..urray to do work o^her than that which 
his classification called for? 

A* ho. The— pcrhap3 the reason Tor suoh a suspicion to be cast on me is tint 
the other persons misunderstood he situation whenever I did quango the 
classification. 

I vould like to read to you from Rifleman „urns' affidavit. 



PRESIDENT! itliat exhibit is that? 


Dfii'E'fSE: Rifleman Durns', Prosecution's Exhibit 3, paragraph 8, with regard te 
Murray, "iit first on sick; parade he was given powders and assigned to 
lighter work such as tending the fire, he was on this type of li u hter 
work about a week and when he failed to improve, the Japanese ^.edioal 
Sergeant, Sgt. Asnida became quite furious and put him back on heavy work, 
u'rom my own observation and from what hurray told mo, the Japanese medical 
officer, who only called around about once a week would put ^urray on 
light duty and the Japanese medical sergeant, after the medioal officer 
left, would put hurray back on heavy duty." Is that statement correct or 
is it not? 

LiAm LEjjBER! Remind che witness that he does not have to answer any questions 
unless he so desires. 

A. No, I would like to answer from my own volition, ^y statement will be 

long beingWhen I first went to the Omine prisoner of w u r camp, and when I 
first went into the dispensary, Lajor Robertson, Churchman, and aoberts, 
the medical orderlies, were in there and at that time my predecessor said, 
"These are the noncommissioned officers that are going to assist you." 

I was told that, but on first seeing the l.ajor. Churchman, and Roberts, I 
got the impression that they were obviously more of a type of gentleman 
than a Japanese and so I respected them and did not wish to use them as 
my assistants. Lieutenant Yanaru would assemble all the noncommissioned 
officers and soldiers at times and he would state that the prisoners of 
war had thrown away their v/eupons and werenow going to assist in increas¬ 
ing the production for Japan, so the medioal department should treat and 
nurse them like the Japanese without discrimination, and I had received 
such caution from him frequently, and Doctor Kaneko, as you know, had 
been stating that no patients will die, and I ./anted to support Doctor 
Kaneko in his intentions, do my objective was to maintain the health of 
the prisoners of war and it was nos a question v.hether to send the pris¬ 
oners of war out to work so chere v;as no reason for me to send any man 
out to do hard work v/hen they were classified to do light work, when the 
company is employing a person to do li 0 ht duty, you can imagine whether 
he would be— when a company is employing, a person to do light duty, it 
is— it would be needless to say and you should be able to guess wnether 
las a medical man could request that such a man be forced to do hard work. 

PRESIDENT! The Commission will reoess until It30 this afternoon. 

The Commission then took a recess until 1|30 p.m. , at v.hioh hour the 

personnel of the Commission, prosecution and defense, and the accused, inter¬ 
preters, and the reporter resumed their seats. 

PRESIDENT! The Commission is in session. 

The witness was reminded he was still under oath. 

DEcE.AE! ..ith the court's permission, will the reporter read back the last 
se> tence to the witness? 

The reporter then read back the last sentence. 
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"TTTESS: That is all I have to say. 

Id 3 ant Roberta p ' neat deal of time with you in 
t u e disrensary? 

A. Yes. 

And if you v ad bea’-en Hurray would Sergeant Roberts have 
seen you? 

A. I dc not V ave any recollection that I did any beating. 

Q. Did you ever res anyone else 1 eatin. r Hurray? 

A. TT o, I have not seen that. 

C*. Were you nresent ?her hooter I'eneVo examined hurray's body? 
A. Yes. 



• Tha t' s i 1 • h t. 

^ : ' ! i i I 

do not think that there were any remains of bruises. 

$. Was there any evidence on t v s tody cf beatings? 

A. ' T o. 

Q. Did you ever treat prisoners of v.ar for injuries from 
slappings or beatings? 

A. There was never a tine when anyone caice to get treatment for 
being beaten. 

Did Lieutenant . ' ■ re ar to work 

against t v e orders of the "ledical iren? 

A. Vo, 

~. Did lieutenant Yanaru ever order prisoners of war to perform 
work vhen dc 1 , ill, or physically unfit? 

A. T T o. ITothing 13.he t' at ev r or ’ a opened. 

i ' 3 ■ iveti to the prisoners of 

war? 

A. Are you Speel ing of the daily foods that they ot, that Is, 
rornlng, noon, end nl,;' t? 

Q. That's rig’ t. 

A. In Drde It! Kb 1 c' s 3 »tr ' ' c, I had al i as a 

paid ' oed to t’e amount of food that ti e prisoners of war 

■t'' ‘ r the ti a 3 cooked, an so forth. 

Q,. And did you yourself oat at the camp a* i see vf at tie 
Ji pi sc Id 3 : • ere jetting or ii g, noon end nights 
A. Yes, I do know* The staple — as for the stanie foods, it was 
the as e as those the pi|~ r - ,-f vai ; received; however the 
ar 111 soup, ip was added as a auj j 

tary food. 

.. ' - ' r of war food? 

A. Prii oner* he had experience in cooking were chosen 

, ' ■ 1 food in the way t) 

liked it. Is was in charge of cooki 

alp i ’' ight men alto fc! r• 
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Q. ITow many branch camps did you serve in during the v;ar, 

Mr. Ishida? 

A. I served in five branch camps. 

And hew did the medical care and supplies compare at this 
camp with the other camps? 

A. This branch camp had more medical supplies and so forth than 
the other branch camps. In explanation of this, the army 
had c 1 arge of supplying med'eal sunrlies, medicines, ex¬ 
pendable items, end so forth to the branch camps. At the 
branch camo where Dr. Faneh.o and I were at, special request 
was made in the company that vas employing the prisoners of 
war to supply medicines and medical supplies; therefore, I 
am confident In stating that this branch camp was more amply 
supplied than the other branch camps. 

Q. Mr. IsMda, you stated that there was a chart of weights 

along with all the other medical records you hent. Who kept 
that c^art cf weights of the prisoners of war? 

A. I had charge of that chart of weights. 

Q. Do you remember the maximum amount cf weight that was lost 
by a prisoner of war during the period from February to July 
when Lieutenant Yanaru was camp commandant, anmoximately? 

A* Do you mean for one month or frem February to July? 

Q. From February to July, the entire period of time. 

A. I cannot distinctly recall that amount because I had been 
relying on that c^art all of the time. 

Q. Can you approximate during this period of time the maximum 
amount any prisoner lost? T 'ave you ary recollection at all 
upon which you might approximate an amount? 

A. When I went to the camp in March, the prisoner of war weight 
began to decrease a little extending through April, and 
Lieutenant Yanaru was very concerned about their health, and 
he used to drop in around the dispensary to look over the 
medical situation, end he was concerned about the loss of 
weight and he wanted to know what the cause of it was, so when 
the monthly examinations of the prisoners of war was held, 
he would be present and he worried about that end wondered 
if it perhaps mig’ t be due to the food and Corporal UcMda, 
who was in c v argc of t’ e kitchen at that time, and he carried 
out a study of the problem end he also attempted other things 
in order to better the situation, and in April, May, and June, 
their weights began to Increase a little again. 

Q. Do you know why t^ey lost their initial weight and why they 
started regaining it in April, May, 3nd June? 

A. I think that It was due to t v e various c)anges that had 

been made to improve methods such as cooking rice softer and 
to lengthen t v e time in which the prisoners were to eat and, 
consequently, the number of patients suffering from elementary 
disorders lessened and I think their t .;encral weight began to 
Increase because of this. 

Q. During this period of time from February tkroug* to May, v.as 
there any prisoner rho lost 1C, 20, 30, or 40 pounds in 
welg! t? 

A. Yes. 'T'.ere were some among them. 
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Q. '.That was the maximum that v:as lost during this period of time? 

A. I cannot recall at the present time about individuals. The 
only thing that I could recall now is the average weight of 
all the prisoners of v.ar. The individual's record were in 
the diagnosis report and in which was also tl eir weight chart 
and v. v at their physical condition was four years ago is very 
hard for me to remember. 

Q. hr. Ishicla, if a man had lost 40 pounds during this period 
of time, would you have remembered it do you think? 

A. V'hen you say 40 pounds, does one pound eqiial five grans? 

PROSECUTION: One round equals how many grams? 

MEMBER OF THE 0 OfTISSI ON: One pound is equal to -- 

PROSECUTION; One pound would equal 4E0 grams. 

MEMBER OF THE COCTISSION: Forty pounds would be 17 kilograms. 

A. I don't think there was anyone who was that skinny. 

Q. has there anyone who lost 30 pounds, 12 Mlograms? 

A. I do rot think there was anyone who lost 12 kilograms as 

well; however, I seem to feel that the maximum weight lojt by- 
anyone was C kilograms. However, if you should press me and 
ask mo if that is true or false, I would not be able to 
answer that distinctly. 

Q. Mr. Isbida, did you ever see any guards or members of the 
staff in the possession of Bed Cross supplies? 

A. The dispensary was quite far from the office or from the 

places where the guards stayed, and so I do not know whether 
t v ey had Red Cross goods or not. 

' At this time b] s lefense requests V-at map be 

marked for identification as Defense's Exhibit"^. This is 
the physical layout of the POVY camp at t v e time of Yararu. 

LAY.’ ME1E3ER: Any objection? 

PROSECUTION: No objection. 

LA/. MEMBER: It will be so marked. 

Q,. Mr. Ishida, I show you Defense Exhibit "e” and ask you if you 
recognize that as a true representation of the Ctaine Camp 
CZ at the time you came there. 

A. Yes. It was just like this. 

DETE’ T SL: The defense at this time offers in evidence Defense 
Exhibit E, a 1/200 plan of the "tain.e Camp No. EB. 

LAY: MEM 3EP: Any objection? 

FPCSECITION: ,T 0 objection. 

LA’.. I'EThER: It will be admitted into evidence and marked as 
Defense Exhibit ”3”. 
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Q. Mr. Ishida, I show you Defense Exhibit "B" and ask you 

whether or not you can point out on it the camp commandant's 
office. 

A. Yes. I can point it out. 

DEFENSE: Will you point it out? 

Q. Which are the offices for the noncommissioned officers? 

A. Right here. 

DEFENSE: For the purpose of the record, the camp commandant's 
office here is this — the noncommissioned officers offices 
are this. 

LAW MEMBER: "This” means nothing. 

DEFENSE: The camp ccramandant's room follows immediately after 
the No. 17 on the layout and the two offices, the space 
marked as "office office". 

WITNESS: The upper portion was the camp commandant'a office 
and there was no partition between the two offices shown 
below. 

Q. Mr. Ishida, was this a removable partition here indicating 
the two spaces on the layout marked "office office"? 

A. I don't think any boundary was constructed like that. 

PRESIDENT: What is the purpose of this? 

DEFENSE: To indicate first, sir, that certain statements 
made by the KW's in their affidavits were physically 
impossible, to wit: That certain storerooms are not 
visible from the kitchen or certain points are not visible 
from other points. 

PRESIDENT: The Commission will take a five minute recess. 

The Commission then took a recess until 2:30 p.m., at which 

hour the personnel of the Commission, prosecution and defense, 

and the accused. Interpreters, and the reporter resumed their 

seats. 

PRESIDENT: The Commission is in session. 

The witness was reminded he was still under oath. 

PRESIDENT: What colored pencils are available? 

PROSECUTION: Red and blue. 

PRESIDENT: The defense will use the red pencil and alphabetical 
symbols, and the prosecution will use blue and numerals. 

Q. Mr. Ishida, will you mark on Defense's Exhibit "B" the 
camp commander's room, the room in which noncommissioned 
officers were In, rather in which the noncommissioned 
officers had their office? 

PRESIDENT: In order to save time, have him indicate It and 
mark the place yourself. 













'4* Mil you indicate on this the camp 00,maunder's room? 

DEi’'B!loii’j Ho indicated portion "A" as the place. 

4. ..ill you indicate the rooms which were used as a room by the noncommisMoned 
officers? 

UnPE'SEa That is marked with the initial "H M . 

4. Mil you indicate where the prisoners of war prepared their food, the 
prisoner of war kitchen? 

DEFENSE: Indicated with the initial "C". 

4. Mil you indicate the pluoe where the storerooms were at in which che Red 
Cross supplies were kept? 

DEFENSE: Indicated by initial "D”. 

4. And in what manner did you onter into those storerooms where the Red Cross 
supplies were kept? What were the means of entrance? 

PRESIDENT* What's the trouble? 

DEFENSE: I couldn't say, sir. 

INTERPRETER* He is still thinking 

A. There was a place you enter from here. 

4. In here, is that it? 

A. Prom about here. 

PRESIDENT: '.that is the difference on your map between the shaded portions and 
the plain portions? 

DEFENSE: These are stairways going up. These rooms are underneath the stair¬ 
ways. 

4. tfhat are these portions right here,I.!r. Ishida? 

A. Corridor. 

4, This is all corridor and what is this? 

A. Stairwuys. 

PRESIDENT: That is a corridor then? 

JEFE.SE* Yes, sir, and this is a stairway. It indicates corridors and hall¬ 
ways and indicates stairways , oin^ up. 

Did this go up to the second floor? 

A. Yes. 

DBp SjJSEi e pointed to the stairway which is above letter "j". 

And . ere these ware rooms below the stairway referring to "D"? 

A. Yes. 

" " , " ' , . i - in 

into these rooms underneath the stairway, pointin' to "L»" on the map? 

A. 2lo. 
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Q. Now I call your attention to '’B**, Indicating ,f 3 u , offices 
In which the noncommissioned officers were In. How many 
desks v.ere there In t v at noncommissioned officer's room? 

A. In the innermost part was Sergeant Fobayashi's desk and in 
front of his desk v&s a desk of a leading private who 
assisted Sergeant Fobayashi. A little anart from their 
desk was a desk belonging to Sergeant Ucbida and another 
desk belonging to an Intendsnce corporal, and a little more 
towards the corridor there v.as a der v placed for a mimeo¬ 
graph machine and various sorts of office papers. 

Q. Will you indicate on this map where was Sergeant Fobayashi's 
desk In the office indicated by M B n on this exhibit? 

A. This vicinity here. 

DEFENSE: Indicated by the letter r, S M . 

Q. And where was the leading private's desk at? 

A. It was right next to that here. 

DEFENSE: Indicated by M F". 

Q. Where was Sergeant Jchida's desk at — Corporal Cchida? 

A. Te was corporal then. 

PESGIDENT: Isn't ho Nchida? 

DEI’Ei.’SE: No sir. There is Ishida and Uchida. Cchida!s desk 
is Indicated by the letter ”d". 

Q. ’What other desks were t v ere in the room? 

A. Cornoral ’'orita's desk v.as there. 

DEI SN3E: Indicated by the letter w ii M . 

Q. Where was the mimeograph table at? 

DEIEhCH: Indicated hy the letter "«j". 

Q. And now referring you to defense exhibit on which i3 marked 
’’A”, camp commandant's ro< , will you indicate if you can 
where the camp commandant's desk v.as at? 

A. This area here. 

DEFENSE: Indicated by letter ,f F". 

1. IFqw Mr, Ishida* lid you ati bit s of the camp staff 

when they were ) eld by the came co.-nandant? 

A. Yes. 

Whet van -’1 scussecl at those mootings? 

A. It differed on each occasion but it usually involved in¬ 
structions and orders that came from the main camp 
commandant regarding discipline end the handling of the 
• ’ , • ’ ther things like tl a t. 

Q. What were you told by Lieutenant Yaneru about the handling 
of t v e prisoners of war — your treatment of them? 
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A. As I stated during the morning's session, his statement 
was in effect that the prisoners of v;ar were persons who 
had already thrown away their weapons and at the present 
time they were’the same as Japanese personnel who were 
wording 3n the industries and so they should be treated 
kindly and their affairs should be loohed after. He handed 
down these Instructions repeatedly. 

Q. bid ' r ever toll you to heat prisoners of war or mistreat 
prisoners of war at t v ese meetings? 

A. He never did say anything like that. 

3. Did Sergeant Tobayashi, to your knowledge, ever force 

Hurray to go to work when he wasn't supposed to go to work? 

DEFENSE; I will withdraw t’ab question. 

C,. Did Sergeant Kobayashi ever force T'urray to go to work to 
your knowledge? 

A. Ho. That did not take olace. 

Q. Did Sergeant fobayashi ever order you to order Hurray to 
go to worh? 

A. Ho. That did not occur either. 

DEFENSE: No further questions. Your witness. 

PRESIDENT: Would you cover those symbols again for us? 

DEFENSE: If the law member rleases, I will indicate Defense 
Exhibit W B W . He pointed out symbol "A” as indicating the 
camp commandant's*room. Symbol ”3" as indicating the space 
which was utilized as an office by noncommissioned officers. 
Symbol r, C" indicating the kitchen in which the prisoners 
of war prepared their foods. Symbols "D" indicating the 
warehouses -- the storerooms underneath the stairways 
utilized for the keeping of Red Jross supplies. Symbols ”E" 

"i" indicating the placement of desks utilized by 

the noncommissioned officers and camp staff other than the 
camn commandant. Symbol W J W indicating space in which a 
large table upon v■ic! a mimeograph machine and other 
supplies were kept w*thin the noncommissioned officers office. 
Symbol "E" indicating the space in which t’ e camp commandant 
was situated in room ,r A ,T . 

PRESIDENT* Did you cover any prints before we r'-cr.mc d that 
you wish to bring out for the benefit of the record? 

DEFENSE: I don't think so, sir. 

CROSS EXAMINATION 

Questions by the prosecution: 

What ■, ar Sergeant Tobayashi's first name? 

A. I 1 a 3 been calling him Sergeant Kobayashi and I do not know 
what hi a first name is. 

Q. Was he at t v o camr> when you first arrived? 

A. Yes. 


5. ”1 at was his rank? 

A. Corroral. 
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Q. ’.Then was he promoted? 

A. The order? -- the order for Ms promotion v;ar dated T'aroh 1st 
however the -- however I think the order? was delayed in 
coming for about five or six days so until the orders did 
arrive, he ' ad cn Ms corporal Insignia. 

DETTUSE: I object to this line of questioning unless the 

prosecution will state vf at it hopes to Prove by this going 
into Eergeant Yobayashi 1 s history. 

LAW TfETBEE: Do you fee] free to clarify the question of the 
defense at this time? 

PE fSEGUTI: T.’ay it please the Commission, it is simply on the 
clarity of this r.ian'3 r- collect!on. he has been giving 
information of a detailed nature. I am ashing him to give 
information on the man second in charge of the camp whom 
he knew and should know. 

LAV. LEI'BER: Objection overruled. 

Q. 7 T ow long did Sergeant KobayasM stay at this camp? 

A. V.laen I first went to the camp. Sergeant Kobayashi was 

already there but I do not distinctly remember when he was 
replaced. It was about the time that Gamp Commandant 
Yanaru was replaced but I do not know who left the camo 
first. 

Q. When was the Camp Commandant Yanaru replaced? 

A. I do not clearly remember the date but X think it was some¬ 
time in June. 

Q. What was the date of Murray's death? 

A. I do not remember the day but I think it was in 7’ay. 

Q. Do you remember what part of hay? 

A. I have been in many camps and I cannot remember that 
exactly. 

Q. How often did Doctor hogita come to the camp while Yanaru 
was commander? 

A. I arrived in camp in T'arch and about one month after my 

arrival. Doctor Yaneko and Doctor hogita had a talk and it 
was arranged that Doctor Yogita would come to the camp 
twice a week end when I was there he had been coining to the 
camo continuously. 

Q. You mean prior to b v at arrangement he Md been coming to 
the camp everyday? 

A. I do not know. I came in harch but at that time he had not 
been coming to the camp. 

Q* "’hen was the first time you remember Doct?r v o>gita coming 
to the ca m? 

A. I think it was In April. 

Y.hat day In April? 

A. I do not know t v e day. 
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Q. Do you remember what part of the month it was? 

A. It was during the early part. 

Q. Foyf long v/as that after you came to the camp? 

A. About one month. 

Q. Mow Sergeant Ishida, did I understand you correctly to say 
whenever you changed a classification of a prisoner, it was 
at the suggestion of Major Robertson through Sergeant 
Roberts? 

A. When Doctor Mogita was In camp, there were times when I 

changed the classification on Doctor Mogita's order without 
contacting the Major. 

Q. V/ho told you that Doctor Mogita had authority to change 
classifications? 

A. Doctor Kaneko had told me that he could only come to the 
camp once a week so he had requested Doctor Mogita to come 
to the camp while he was away because he lived close by. 

In general, I could have changed the classification 
according to the Major's diagnosis; however, in the diagnosis 
if the patients were classified above the category of rempei 
or rest, then language difficulties came in and it was 
difficult for me to record all the things and so I had to 
rely on Doctor Mogita to explain this if the patient were 
put in the category below rempei or rest such as in the 
category of light duty or work. Sergeant Roberts could 
yjrite dovm the name of the disease and such and I could 
understand. ITowever, if the patient had to be hospitalized 
or put in the convalescent ward or if he was to rest, it 
was hard for me to understand Sergeant Roberts and trying 
to find out what the conditions of the patient was in order 
to record it. 

Q. To what do you attribute this language difficulty in the 
case of certain classifications? 

A. If -- as far as the classification of the patient went, I 

could understand the Major's diagnosis but where the patient 
was to be hospitalized or where he was to be allowed to 
rest, his conditions and medical report on him had to be 
written down Into the daily patients conditions report as 
well as In the diagnosis report, and a report -- and I bad 
also to make up a report for Doctor Fanelco and also a report 
to be forwarded to the main camp, and in order to write up 
this report. Sergeant Roberts interpretation was not suffi¬ 
cient for me to understand what the patient's conditions 
actually was. 

Q. Wasn't there an interpreter in the camp? 

A. There was but the — it was difficult for the Interpreter 
to understand medical vocabulary. At that time there was a 
soldier interpreter. 

Q. Mow answer the question. Who told you that Doctor Mogita 
could change the classification? Who told you or gave you 
the order? 

A. Doctor Faneko told me to write up the report as Doctor 

Mogita stated and to change the classification according to 
w v at he said when he wa3 not at the camp. 
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Q. Now this morning you testified t'at Major Robertson did 
not have authority to change the classification. Do you 
wish to change that testimony now and say that he did? 

DEFENSE: If the court pleases, I believe that was not the 
testimony. 


PROSECUTION: It certainly was. 

PRESIDENT: Address the court. Counsels will not address one 
another. 

DEFENSE: If the Commission please, I believe the testimony 
was that he had no theoretical way of making a change but 
that he could act on what was said through Sergeant 
Roberts. A specific question was asked of the witness 
when he made the initial statement. 

PROSECUTION: hay it please the Commission, my notes of the 

testimony was "Y/ho had authority to change classifications 
when Doctor Faneko was not there?" "Doctor Nogita had 
authority and the Major did not have the right to change 
classifications and I lave been making use of the results 
of his examinetionst As the record will show, he changed 
some classifications on Doctor Robertson's recommendations 
but that Doctor p cbertson did not have the right to make 
recommendations. 

DEFENSE: I believe the prosecution las gone into this but not 
far enough. They have read excerpts as they do In 
affidavits and t 1 e same thing holds true. They are only 
giving part of a man’s testimony. 

LAV; MEMBER: There may have been some minor difficulties. It 
is the desire of the Commission that the prosecution clear 
up this point. The objection is overruled. 

A. Fajor Robertson did net lave the right to change the 

diagnostic classification; however. In the long run it would 
be that I would request his diagnosis and so it would amount 
to the same t v ing cs if he had the right to change the 
diagnostic classification. At that time the Japanese army 
took a stand that they did not want to rely entirely u^on 
w’-at the rrisoners of war seid and so It v ould come down to 
the fact t’ at t^eir aid would be requested. Major Robertson, 
when he diagnosed the patients, wrote out a medical report 
in lengt! on the paV — ts. Re would write up Doctor Nogita’s 
report. When Doctor Faneko came to the camp, he would 
consult t'e Major's diagnosis and Doctor ' r o~ita's diagnosis 
and following that he would commence to treat the patients. 

q. do as far as any authority was concerned. Major Robertson 
was without authority in medical matters* is that correct? 

A. One cannot say t v at ' e did not have absolutely any authori¬ 
ty at all and in regard to diagnostic classification, he 
did not have t! e authority; however, when Dr. Maneko was 
absent and when Doctor Nogita was absent, it was not clear 
to me what I would lave to write in the medical report so 
I would have to rely on Major ^.ober tson's diagnosis. 
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' c t o bual char) ' 1 J ' ti on wen - bl $ . 

of Lector : '°t ’ ba and ’Goober Fane ho. la that correct? 

A. The. I'.rrfc authority t' at T ..culd ' ave to rely on inching a 
lioal r pert was Doctor Fanelco. When hoc ter Kaneko v.as 
not there, then I would 'uve be rely on Doctor ITogita and 
if ' bj t s, then 2 Id have tc on bl e 

T f a j or. 

T .... : The ' ot responsive bo the q ' ‘ on. • 

!?ill you repeat t’-e question to the witness? 

( v . You spy actual changes from one category to another would 
be on t v e authority of Doctor M ogita and Doctor Faneho? 

a. '? at was the basis on which it was done; however, for the 
most part, "ergeant Roberts wrote down the diagnosis which 
e "ajor made on a board and on this board Sergeant 
Sobertr listed t u e numbers of the rctient to be hospitaliz¬ 
ed, the number Of the patients in the convalescent ward, 
bl 1 iu tl pat! be wl wer< tc rest, bfe< nu ber of 

ratlents that were to be in light duty category, and 

the nu bi ts that i sre to be put into the work 

category, n T ’' " va- done every mernin; by Sergeant 
Roberts or 3 wit! red, blue, and white chalk, end every 
ornIn I would o s bJ bli ol card and rite on i bl - 
nu bars, eke bhe entry ini report, and subi it the docu¬ 
ment to the Camp Commandant Yanaru, and there were times 
ooboi V< iti ' ' E ko would come bo bl 
and mal e changes in the numbers* On such occasion, I would 
eraa< what S rgeant ' rta had pub lown on '•he board and 
put down the number which Doctor "Vgita or Doctor rancho 
ordered. 

PT'.'TVCY TIOV; I don’t t'-inl- that fat ^^ecif^cally answers the 
question but I third- t’ r answer is there as to whose author¬ 
ity they were changed on. It suits me though. 

Kay i bal it t! that Sergeant oberts 

fully aware of the basis on wMch any particular change in 

di agnos ? s or clcs *f * ca i i on v as. mad e? 

A. He ay >t have knoi • r st Ki 1 ■ a de the chi , 
he probably knew all the time but when Doctor TToglta order- 
' ne bo make the changes, I did so without contacting 
Mi Jo ! ol ' p b F.ol ba. 

Sergeant cherts was In the ’d opens ary practically all the 
time wasn’t he? 

A. Yes. 

£. Wouldn't he be ‘here a~y time Doctor Fogite made examina¬ 
tions? 

A. Yes. T 'e was there but Doctor i T o, 1 ha's desh and my desk 
aa right . , 1 c 1 bl 1 Ser ant Pobertjs 

v.as o little r.r paraVd end in changing t v c diagnostic 
classification, Doctor ^ogita would ril own b! chi a 

in classification end would aay w Be has i sc 1 ha la 

'" • ...... 

boo loudly and Id ' .Sei rta Icnai 

very tbi ' pj however # I think thi 

times vd en v e did 1-now. 

. I In 

r ! lied . , your i 


- 161 - 






♦ 




was perhaps the reason i or suoh a suspicion being cast on you was that 
other persons misunderstood the situation whenever you changed the classi¬ 
fication. Would that remark apply to Sergoant Roberts? 

A. Yes. If I told bergeant Roberts on every occasion bhat Doctor Hogita 
ordered me to change this number ana that number, he would probably not 
have misunderstood, but when I changed it without saying anything to him, 
henay have thought I had authority to change the number and would have 
misunderstood. 

FrtEcilDENTi At this point the Commission will adjourn and reconvene at 0900 
tomorrow, 14 January 1947. 

The Commission then, at 4jl5 o'clock p.m., on 13 January 1947, adjourned 
to meet at 9 o'clock a.m., on 14 January 1947. 





\ 




I 


Yokohama Courthouse 
Yokohama, Japan 
14 January 1947 

The Commission met, pursuant to adjournment, at 9 o'clock 
a.m., all the personnel of the Commission, prosecution, and 
defense, who vere present at the close of the previous session 
in this case, being present. 

The accused, the interpreters, and the reporter were also 
present. 

PROSECUTION: The witness, Satoru Ishida, is still on the 
stand and reminded he is still under oath sworn in this 
case. 

The v/itness was reminded he was still under oath. 
Questioning by the prosecution continued: 

Q. Sergeant Ishida, you prepared the death certificate for G. 

W. Hurray? 

A. Yes. 

Q. On whose instructions? 

A. I prepared it under Doctor ITaneko's instructions. 

Q. Do you recall the cause of death shov/n by that death cer¬ 
tificate? 

A. Yes, I do remember. 

Q,. ’.That was it? 

A. I do not know the cause of death but I do know what the 
name of the illness was. It v:as paralysis of the heart. 

PROSECUTION: I am going to show the witness an authenticated 
copy of the original Exhibit 32. 

Q. Now here Is a certified true copy of the Japanese death 
certificate. 7/ill you read No. c, the cause of deaf-? 

A. It states "accidental death". 

Q. ’ T ow what was the accidental! nature of the death of G.Y., 
Murray to your knowledge? 

A. At t?at time It was the practice of the medical department 
of the prisoner of war camp to write down death from ill¬ 
ness if that was t’^e cause of death; however. If a person 
died suddenly without any Illness, then accidental death 
was written as the cause of death. 

Q. Do you mean to say that C*vt. ’ urray was not suffering from 
any illness prior to his death? 

A. I did not have the authority to diagnose the patient but th 
medical officer. Doctor Nogita, and the '*ajor got together 
and decided that he W8S recovered and by recovered It meant 
that the patient's condition was in such a state that all 
his symptoms had disappeared and In consideration of this 
point. Camp Commander ifanaru had always given the patient 
a period in which to convalesce and to give tl e patient 
ample time to recover his physical strength, with the inten 
tion of sending the man later to work v.l t’ in the mine, men 

t a ;.c ’ V C i 1 

consisted of only a very little work v" Ic’ the patient did 
on his own free will. Such a request to the company was 
made by Carnp Commandant Yanaru in order to give the oatlent 
time to recover Ms physical strength. 
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Yokohama Courthouse 
Yokohama, Japan 
14 January 1947 

The Commission met, pursuant to adjournment, at 0 o'clock 
a.m., all the personnel of the Commission, prosecution, and 
defense, who vere present at the close of the previous session 
in this case, being present. 

The accused, the interpreters, end the reporter were also 
present. 


PROSECmONt The witness, Satoru Ishida, is still on the 
stand and reminded he is still under oath sworn in this 
case. 

The v/itness was reminded he was still under oath. 

Questioning by the prosecution continued: 

Q. Sergeant Ishida, you prepared the death certificate for G. 

W. Murray? 

A. Yes. 

Q. On whose instructions? 

A. I prepared it under Doctor Kanelco's instructions. 

Q. Do you recall the cause of death shown by that death cer¬ 
tificate? 

A. Yes, I do remember. 

Q. ’.That v.as it? 

A. I do not know the cause of death but I do know what the 
name of the illness was. It was paralysis of the heart. 

PP.OSDCC ITOr: I am going to show the witness an authenticated 
copy of the original Exhibit 32. 

Q. Mow here is a certified true copy of the Japanese death 
certificate, ’"ill you read Mo. c, the cause of dee< u ’ ? 

A. It states "accidental death". 

Q. Mow what was tie accidental nature of the death of G.v;. 
Murray to your knowledge? 

A. At that time it was the practice of the medical department 
of the prisoner of war camp to write down death from Ill¬ 
ness if that was the canse of death; however. If a person 
died suddenly without any illness, then accidental death 
v/as written as the caus r of death. 

Q. Do you mean to say that dW, 'urray W8S not suffering from 
any illness prior to his death? 

A. I did not have the authority to diagnose t v e patient but the 
medical officer. Doctor Mogita, and the "ajor got together 
and decided tl at he was recovered and by recevered It meant 
that the. patient's condition was in such a state that all 
bis symptoms v ud disappeared end in consideration of this 
point. Camp Commander hsnsru had always given the patient 
a period in which to convalesce and to give tie patient 
ample time to recover his physical strength, with the inten¬ 
tion of aendi v the nan later to work within the mine, men 
er b ' ' ' the mine, ' 

consisted of only a very little work vdlci the patient did 
on Ms own free will. 3ucl a request to tie company was 
made by Camp Commandant Yanarn in order to give the natient 
time to recover hi physical 
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Q,. Was this request made specifically with respect to Murray? 

A. It Involved not only hurray but if any patient needed time 
in which to convalesce, such request v.as made. 

Q. And "urray was working on the blues and doing the same 
v/ork in that party as everybody else? 

A. At that time rhen hurray was going out to work, I haven't 
actually seen the working place myself; however, from 
what I heard from the company supervisor, "urray v.as not 
working like the others according to the request. 

Q. Sergeant Ishida, you remember the nature of illness which 
is on the death certificate, don't you? 

A. Yes. 

Q. How Doctor T’aneko has testified in this trial that the 
cause of death the words "accidental death” have very 
little meaning on this ath certificate. V.’ould you agree 
with that? 

DLLL’.TSEi May I request chat I must Insist that if the 

prosecution in going to quote a witness, quote entire 
statements and not piecemeal. Doctor Kaneko stated 
accidental was put on there if a man did not die in the 
hospital, it was considered accidental death. 

PL93EC"1T0TT: It doesn't make any difference to me. I will 
add that. 

LA'.. MELLEE: Dc you intend to cross-ejeamine the witness in 
reference to this? 

PLIIL9 ELI 01?: Yes, very briefly. V.’ould the reporter add tie 
portion of the question requested iy the "efense? 

LAV. "LhLLh: As a help to the reporter, I surgest you rephrase 

It. 

FLCSEuLIICY: I am not sure of the wording as he wants it. 

LAW' : ~ ~L: You ri y t clarify it yourself. 

PL09LC VICO: V eil, we will put t’ c question this way. 

Doctor Panchc ra*d t’-e words '’accidental deaf " as the 
words on t v is death certificate meant little because If a 

.Id not di ’ the hospital, it as 

’ " ’ ...' ‘ . - that o b? 

A. If the s ■ Dn was * tJ he pi ti X, com 
■' . ' 

'■ • . • while 1 • Id f the 

hospital, tl .* y 1 n 

death’’. 

. v . : ant IsMda, 1 r fc It J "accidental 

’ put in aa tJ f tJ he real 

ot put n a 

A. ”o, hai the . At that time if | led 

■ L ‘ ’ ’ " hospital \ . 

treat , 1 Me d ' ’ - "• ’ Id ' ". 
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TMe was in accordance with army regulations and so I 
wrote down "accidental death" in accordance wit]? this 
regulation. It wasn't because I did not want to put down 
tie real cause of death, furthermore, instructions came 
down from the Fukuoka prisoner of war main camp after 
hurray's death that we would have to write down the cause. 
At the time that Murray died, we did not ’eve to write ']e 
cause and it was only about one or two weeks after Ms 
death that such instructions came from the main camo. In 
case "accidental death" was written, according to the 
instructions, we then had to give the explanation of 
accidental death and together with the cause of death, it 
was to be reported to the •■■ain camp. 

Q. That ’ ould have been after t’*ey get a copy of the death 

certificate of hurray showing "accidental death", wouldn't 
it? 

A. Yes. 

Q. Did you ev^r get any inquiries as to what kind of an 
accident ’hurray had died in? 

A. ' T o. Three conies of the death certificate — three or four 
copies of the death certificate was sent. 

Q. TTow Sergeant Ishida, why did Fajor r obertson refuse to 
sign t v is death certificate? Do you know? 

A. At t’at time it was not necessary for a prisoner of war to 
sign a death certificate. That became necessary there in 
the latter part of 1S43. 

Q, ’Till you niceso peat c testlon t nd ash him to answer 
the question? 

A. I do not v now about that. That is because the medical 
officer spoke with the Fajor and he did not request the 
Fajor to sign the death certificate. 

Q. What medical officer? 

A. Doctor Taneko. 

Q. Did he ask Major Fobertson to sign the death certificate? 

DEFETTSh: I object to that question. I have a right to make 
an objection. The defense did not o Into the signing of 
the death certificate. That is new matter brought up by 
the prosecution and was not as v ed of Doctor Faneko. In 
asking tMs question, t* e prosecution is bound by the 
answer since they arc bringing up the new matter. 

FROSECE HO!?! ’ay I as 1 t’at this witness be excluded if v;e are 
going to discuss Doctor Faneko? 

LA’V I'FF: Do you recall If on direot examination this matter 
was brought un? 

rTgg.Tir: ' y recollection is. that the death certificate 

weg first diacur.nc'’ * n Doctor Faoeko '3 evidence when it was 
- ted bj ldentifleati 1 - y. v - 

It. And ' • t ■ svid< ice wit! respect to the death 
certificate, its preparation sou signing. •c ra’d in 'is 
testimony that this v * tness was st cn he had aMned 
,. . ,■ .. ■ pecific evidence wit! 

... t . i this I! ’ ! ■ i • 
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It too. I will ask the reporter to read back the answer 
to the last question. 

The reporter t v en read baolr the answer to the last question. 

DEUTYSE: If the court please-, T will withdraw my objection 
and let t'e prosecution go ahead. I think it should be 
before ti e court. 

A. I do not know about that. 

ft. You were there when Kanelto signed it weren't you? 

A. Signed -- what do you mean? 

ft. ’That we have been talking about—the death certificate. 

A. I wrote up the death certificate on the orders of Doctor 
KaneVo, then Doctor Eaneko put Ha seal on the death 
certificate and it was submitted to the main camp. 

ft. Now Tergeant Isbida, I draw your attention to Defense 
Exhibit "3". ’ T ov. you ' ave already identified the camp 
commander's office end the office for the none omnia si oned 
officers. 'That is this :'oace which I am outlining in 
blue? 

A. There was a vail there. 

LAV,' UTTER: Would you identify that for the record? 

PROSECUTION: I have lined it in blue but I haven't cleared it 
as yet. 

A. It was a wall and there was wood placed on the wall. 

ft. What was this snace here? 

PROSECUTION: I will number that tt l M and the next "2". 

A. Between the camp commandant's office and the noncommission¬ 
ed officers room or office is separated by a wall and I 
do not remember if t v at v/all v.as .ade of wood or of dirt. 

In a Japanese bouse, the vails have dirt plastered in it. 

ft. I ov, did you enter the camp commandant 1 8 room? 

A. One went f roup’- t v e corridor and went into the camp 
commandant's of'ice by way of the corridor. 

ft. Now what d’vided the carp commander's rocm from the 
corridor? 

" rf .s: a las fixture betwe - " ■ corridor and the 

camp commander's roan. 

ft. Now will you Indicate on the nlan the position of the door 
into the camn commander's room? 

A. I think it was by the edge here. 

ft. Tight here? 

A. Yes. 


Ftu;: TION : I will mark that in blue and mark it w 3". 

Q. Where v.as the door iirto the noncommissioned officers 

office? 
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A. First there was only one door here bub later a door was 
built in tbe upper corner. 

Q. ’.Thereabouts in the upper corner? 

A. Right here. 

Q. ’"as that ri~ht next to the door of the camn commander's 
office? 

A. Yes. 


DEFENSE: If the court pleases — 

PROSECUTION! For tbe record—well, go ahead. 

DEFENSE! At this time the defense would like to call the 

attention of the Commission to the fact that these are made 
at the behalf of the prosecution. The defense-has no 
knowledge of the doors and will have to cons\ilt with the 
Individuals concerned. The prosecution is now making this 
witness their witness for placing the doors and in view 
of this fact the court can draw its own inference as to 
whether or not these doors are or are not next to each 
other. 

PROSECUTION: It is Improper to raise an objection like that 
in the record at this point and I want it noted for the 
record. 


LAY.’ MEMBER: It is no objection, just a remark by the defense 
counsel. 

PROSECUTION! For the record, I have marked the first door 
into the noncoaimissioned officers office indicated by the 
witness as No. " 4 " and the second door indicated by the 
witness as No. all marks in blue. 

Q. Sergeant IsMda, you said t v at there were about eight 

prisoner of war Personnel that worked in the kitchen. Is 
that correct? 

A. Yes. That Is correct. 

Q. Now were there prisoner of war personnel in the prisoner 
of war kitchen 24 hours a day? 

A. I do not know that but I think it is quite clear that they 
were In on duty 24 hours. 

Q. Well, were the eight people employed In the kitchen all 
working at the same time? 

A. There was a Corporal Uchida, a noncommissioned officer, who 
had charge of the kitchen and I did not have anything to 
do with the time schedule for the kitchen personnel and I 
do not know anyt?iing about that. 

Sergeant Ishida, what have you to say about the treatment 
of the pr5soners by Sergeant Kobayashi? 

DEFE!:SE: If the Commission pleases, once again v.e have not 

gone into this matter. It Is the prosecution's matter and 
we therefore feel that they should be bound by the answer. 

La"' MEMBER: Are you making an objection? 
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DEFENSE: I object to the question unless the prosecution 
declares it is their own witness for that matter. 

PRXEGUTIOTT: I submit I am under no such obligation if it 

please the Commission. My submission is that this witness 
Is here to testify before this Commission as to any facts 
he may know whioh are relevant to this issue. It doesn't 
make any difference whose witness he is. The Commission 
is entitled tc any facts he may lave and should judge them 
according to their opinion as to the creditability and 
ability of the witness to remember facts without respect as 
to who brings them forward or who puts the question. 

DEFENSE: If the Commission nlease, we heartily agree with the 
prosecution. We want all the facts before the court but we 
believe that the prosecution has not given us all the facts 
at times. We feel that when the prosecution asks questions 
and gets answers from the witness, they should be bound by 
them rather than have us proving a man's veracity and then 
disproving statements he makes. 

LA’.V MEMBER: Under SCAP rules, I am required to overrule the 
defense. 

A. Sergeant robayashi was a noncommissioned officer of a combat 
unit and I was a medical noncommissioned officer, and I do 
not know clearly what his actions were and I cannot state 
anything concerning his actions. 

PROSECUTION: That is all, if the Commission pleases. 

REDIRECT EXAMINATION 

Questions by the defense: 

Q. Mr. Ishida, the question was raised by the prosecution as to 
whether or not Major Robertson ad worked in the dispensary. 

If Rifleman Galbraith had made the statement that Major 
Robertson "When we first went to Ormine Camp, in 1943, Major 
Robertson, RAMC, was in charge of the hospital. I believe, 
however, that Major Robertson was connected with hygiene and 
not with the actual practice of medicine or surgery, and 
consequently this did not always work out to the advantage 
of the prisoners", would you say this was true or untrue? 

A. I think that is some sort of misunderstanding. To cite one 
example, there was a prisoner of war who was out at work when 
a rock — w v en a small piece of rock got Into his eye. 

Doctor I'aneko was not present at that time sol brought this 
man to the hospital. There the Major said that he would treat 
the person Mmself — t' at he would treat the patient himself. 
At that time there was no facilities for treating the eye at 
the camp, so I brought the Major and the patient to the 
company hospital. The nurse at the company hospital acted a3 
an assistant and the Major too 1 ' out the small niece of rock 
from the patient's eye. Besides this incident, the Major 
conducted -- the Major always conducted an examination of the 
patients with a stethoscone at least once a day whether 
Doctor Maneko was present in camp or if he was not and at all 
times he made entries into his bock concerning his examina¬ 
tions, and I do net hnow what he had written down in hie 
examination report, but It is a fact that he would have a 
voluminous report made up concerning the various patients. 

PR .CTD.R'T: At this point the Comnission will taho a ten minute 
recess. 
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The Commission then took a recess until 10:30 o’clock a.m., 

at which hour the personnel of t^e Commission, prosecution and 

defense, and the accused, interpreters, and the reporter resumed 

their seats. 

PRESIDENT: The Commission is in session. 

The witness was reminded he was still under oath. 

Q. T'r. Ishida, you stated that the Japanese army gave in¬ 
structions that they did not want to rely on the prisoners 
of war statements alone, however, when Sergeant Roberts 
told you that Najor Robertson had placed a prisoner in the 
rest category, hospital, or in convalescent category, did 
you actually place that prisoner in the rest or convalescent 
category in the hospital? 

A. Yes. 

Q. Fr. Ishida, you further stated that Murray was sent out 
to the mine and that certain Instructions were given. If 
Mr. Faruhama who will testify after you, should testify 
that he.received the following Instructions from 
Lieutenant Yanaru — If the prosecution wishes to make an 
objection, I will stop at this point. 

PROSECUTION: Yes. 

DEFENSE: The witness has stated certain Instructions were $.ven 
to the mining comoany. We will substantiate his statement. 

7/e have Interviewed the mining company official and received 
a statement from him. The mining company official will be 
placed on the stand. V.’e wish to place the attention of 
the witness, in view of the fact that the prosecution has 
ashed him if instructions were given to the company, as to 
whether or not he recalls whether such Instructions were 
given to the company. 

PROSECUTION: If the Commission please, I submit that this is 
entirely new and the question as framed Is a poor one in 
view of the fact that someone later on Is going to give 
testimony. This witness has given testimony as to instruc¬ 
tions given by the mining company and whether or not there 
were special Instructions given for Murray, and as for 
further evidence from the mining company, that mu3t stand 
on its own feet and this witness cannot answer and corroborate 
testimony which Is to be given by the next witness. I believe 
It Is highly improper. 

LAV.’ RENTER: I believe the iefense can restate the question so 
It will be admissible. 

Q. You stated that certain instructions were given to the 
mining company wit!' reference to prisoners of war working 
on the surface. Is that correct, Nr. Is! ida? 

A* Yes. 

$. Do you knew to whom in the comoany these Instructions were 
given? 

A. I do not know to just w v om the instructions was given; 
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however there was a liaieon man from the company at my place 
and such instructions was given to Mm and so I can't say for 
certain that the natter was reported to the Company. 

Q. Did you lcnow I’v . I'am e x of tie company 1 ? 

A. At that time I heard of the name haruhsma but I have never 
met him. 

£. Do you know whether any specific instructions were given 
to the liaison officer with reenect to hurray? 

A. Yes. 

Q. What specific instructions were given? 

A. ro my recollection. Doctor haneko had stated that since 
Hurray was In feh( category of shugyo or work, he was to be 
allowed to do very light work and sent outside of the camp. 

If I should explain why something like that was stated, 
hurray at that time was very very melancholic and he 
seemed to be brooding to himself and that is why we knew 
him. 

DETSITSE: TTo further questions. 

PROSECUTION: T, Tc recross examination. 

EXAdlkAflON BY TIE C M ISSI ON 


Questions by the memberf: 

q. ■jfcu have testified that you could not say anything of the 
actions of Sergeant fobayesh? towards b v e prisoners of 
war. V.’ould you elaborate on t v at statement? 

A. Serr-eant hobayashi v,as a noncommissioned officer in a line 
outfit and I was a member cf the medical corfs or mi*cal 
In tl Japi lose army, rjc’- branches as the 
Ileal epart nt, Intend? 3 arl ■, : 

artm« t, and sucl are not regarded as actually a nart 
of * the army, si id T did not have a - y authority to issue 
orders nor d3 the authority bo command and since 

I cannot say ju 3 t what sort of things Sergeant Kobayas I 
loin , In the long run that would aean that I could 
not say what Ms actions were. 

q. you were 1. tl p * *t you? I 

1 • whether j 3 li 3 • I 

■ be 11 us what ye : IS . 

loir ‘ is f ■ /] ' 

A. 3: - ' ’ ' arji b eight In the ornlnj id stag 

■ ■ ■ • 3 - 3 • nig] ' ' ' 

ealr, 7 ho not go out of f e I:’ sne nsary. 

Q. Did you ^ to Me’ call? 

-i. lee. Ia • • ■ 13 s pens ary f x inning fee 

V.; Sei-._rc t to sic’ call? 

the dlsperjj 

Did ........ 

war?' 

A. X hav: «e v or seen that. 

T ' ‘ ’ ‘ tlj 

cam commander? 

ader at 

fab bi o. 
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however there was a liaison men from the company at my place 
and suc v instructions was iven to Mm and so I can't say for 
certain that the natter was reported to tie Company. 

Q. Did you know Hr. harul e t- of tie company? 

A. At that time I heard of the name haruhe na but I have never 
met him. 

q, Do you know whether any specific instructions were given 
to ti e liaison officer with rernect to hurray? 

A. Yes. 

q. What specific instructions were riven? 

A. To my recollection. Doctor ISaneko had stated that since 

hurray was in the category of shugyo or work, he was to be 
allowed to do very lig! t wor 1 ' and sent outside of the camp. 

If T s’-ould explain why something like that was stated, 
hurray at that time was very very melancholic and he 
seemed to be brooding to himself and that Is why we knew 
him. 

DTrDhSD: T T o furti er questions. 

PR'hhSCS Slfh: he recroas examination. 

EXAI-IhATIOl! BY TIBS CCYhlSSlOft 
Questions by the members: 

you have beatified that you could not say anything of the 
actions of Sergeant hobayash? towards the nrlsoners of 
war. Would you elaborate on that state t? 

A. Sergeant Ilobayashi v;as a nonces: sis si oned officer in a line 
outfit and I was a member cf the medical corrs or radical 
in the Japan y, a uofc hr* ij tl e 

art , la part le c t, tl a ] 

iepartment, and suet are not regarded as actually a part 
, 1 I did c hai . ■’ - * 3 ' " ■ 

ar did we have tl authority 1 
i cannot say juat ‘ I ' 1 j Sergeant Kobayaahi 

vyQ£ 3 • , in tl Ion that would nes that I could 

not say v.' at ’'is actions were. 

. .. imp we *t- 3 

an not eshins you whether you could give Mn orders. I 
b to tell us what y< 1 

• of these pri 

. , • • 3 p g1 aary at eight in i a oj 1 " v 

V-crc until pIcv- et nJ s: t end besides sing outside for 
a? , I So n n4_ o out M uv e dispensary. 

Q. DI ’ y — ' ' ' ' * :■' ?m? 

. 3 ‘ tl ijspenaary fj beginning tc 

q. h* S ?O' '• t hr'uucr’’ iic to sic’ call? 

A. • " Bhiyos-* h* 1 -t - o.\ tc ’S' ’is —usury. 

. Did you ’ ....... 

■ a: ?‘ 

A. I lave -c nr rtf” flat. 

, '•. ' esr orr Ibis tc--f o 

c .i c cf t! - cf : o-! : i ? t 
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l ..' . . ...... rdi, said the p] ee was InTast I « .... Cleas* I that 

right? 

a. I do not Want anyone to say that because I took special precaution in the 
extermination of fleas and trying lo prevent colds among the prisoners of 
war. And i always used to ma.-.e rounds of the places wnere she prisoners 
of war slept during uhe ni.-ht or any time to see that everything was all 
right. There were certain prisoners of war who had kicked off their 
blankets while sleeping and on those occasions, I v.ould cover him up and 
1 cautioned them about such matters, and although there were fleas present, 
there were not too many. 

Ji~ the camp commander kncfW there were fleas in the prisoner of . .r 
olankets and sleeping quarters? 

A. The camp commander had frequently teon ordering me that if there were 
fleas present, it Would intorfore with the prisoners of war sleep and 
would harm their heu th, and because of this, I was always makia L . the 
rounds. 

„. Is this commandant the accused? The commandant you mention, is that the 
accused? 

A. Yes. 

4. I think you told us words to this effect* "In the long run Doctor Robertson 
got practioally une right of piacin prisoners of war in categories till 
there came an order not to trust the statements of the prisoners of war", 
/lien did that order come and v.ho issued that order? 

a. I do not know the date of the order nor do I remember who said that. 

however, around th r. time i think such an order v.as i.-cued to the medionl 
department of tne Japanese branch camps. 

4. go it was an order especially on medical matters? 

A. I do not think the order just concerned the medical department tut that 
was an overall instruction. 

3. Did it mean that the prisoner of v.ar doctors were not trusted? 

1 lid sot hear about n other shey wore to bfe treated or not to be trusted. 

It was just around that time orders came out that the prisoner cf war 
medical staff was to act as assistants to the Japanese army medical staff 
in diagnosis and treatment. 

PAIiilub 1’: Wo further lusstions? 

Dik’d : cli* Just one question. 


r fKIhcf! ihsflRciUT if-Si iaaTIC?\ 


questions by the uefen ej 

;. Despite this oraer, did you continue— 1 bollove ypU stated that you con¬ 
tinued to vUse Major Robertson's dl&glXOS j r UT] »la csification. 

Is that correct? 

n . . 

1 idence in the ...ajar, 

uj'J >gi ho further ; ^tionc. 
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PT. CCEUUTI0T T : The prosecution 'as no further questions. 

P’' SIDE. T: TJ e witness may be excused. 

The witness was excused and. withdrew. 

P 'STDEPT: The court will take a ten minute recess. 

' * ■ '’ ' took a repeal fell 11 :2o o’clool a. ., 

at v.’-ic? h our V e personnel of tie Commission, prosecution and 

, t n 3 ';1 ■ ao ', I ' , u i t\ e reporter 

resumed fc^eir seats. 

DEFENSE: The defense at this time calls Isho Tokashiki. 

I ? ' o Tokashiki a witness for the defense, was sworn through 
the interpreter and through the interpreter testified as 
foilows: 

DIEECT EXAMINATION 

Questions by the defense: 

Q. ’"ill you state your full name? 

A. Isho Tokashiki. 

Q. There do you live at "r. TokssMki? 

A. FulnAoka Pen, Sohara, 4 Bancho 28- c . 

Q. Tow old are you Mr. Tobss^bi? 

A. 48. 

Q. Are you married? 

A. I am ’arried. 

Q. Vih.at is your profession? 

A. I am a school instructor. 

. Were you a member of the Japanese erry? 

.Yes. 

. Then were you called to active duty? 

. T e first tE-ne was from Seotember 1841 until October of 
3842. The second time was from December of 1942 until the 
end of the war. 

. And w* ere did you serve during the serf od of January to 
July 1943? 

. I served as an adjutant at tie Fulaioka rrisoner of war 
camp. 

■ ' Hi CUfip to which Or ins Camp fi vvas a branch? 

. Ye s. 

Q. V.Tat was your rank at t’at time? 

A. I war o second lieutenant at, ti at time. 

r. And vd-at position did you Void at V e main camo? 

A. Adjutant. 

U . ‘ ' ain oc • • • 

adjutant? 
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A. Principally matter-. dealing With personnel, the handling of .ra rich ca. , 
mobolization, organizutions, und so forth, and witters deaiin, with the 
Japanese army. 

Vsho was the maiu camp commander from January to July of l.)43? 

A. Colonel uugazawa. 

ho you know whore Colonel Sugazawa is at the present time? 

A. He is at Singapore at present. 

ho you know whether he is bein & held as a suspect in any proceedings for 
violating the rules of land warfare? 
a. I do not know why ne is held. 

it. *nd as such camp adjutant, v.erc you familiar with :he rules and regulations 
which were made for the operation of the branch camp? 

A. 1 only know the outlines of them. 

• 4 . Are you familiar with Ui . rules 'Rich re D urd tne inspection of Red Cross 
supplies by branch commanders as set up by Colonel Sugazawa? 
a. I do know of that. 

4 . A:,d What instructions ..'ero 0 iven cy L ionel oura’.awa with regard to the 
inspection of Red Cross supplies prior to he in,- handed over to prisoners 
• of war? 

A. ihe box was to be opened and inspected before bdlilg handed over to the 

prisoners of war a.id in the case o. canned goods, it was to be handed over 
era - war after bela c.,- mad. Xhe empty ca i ’..us then to be 

taken baok. 

iv; kiducTIOAi If it please the Commission, • i- witness is ivi». evidence 
with re gar ruoti Lvc >j .. a in oai p. .. •• 3uld re uest that 

the witness be asked if these ins tractions were in written form and if 
• he answer is yes, . think it should be detomined ...ether the instructions 
unerasei-ves are available so she best evidence the instructions themselves 
can be brought before the Commission. 

O&'ShvtEi If the Commission please, che prosecution is anticipating my 

i ...is, i would only be too happy to do r/nnt. I have laid this foun¬ 
ds ion ... h an’a cn ■ fled. t>. I ill bring out all those details. 

1 am just as interested a the prosecution is in bringing them out. 1 can 
see point hrlnglUj - -n- 

■ • * bimo no 

proper, he can ask questions ..L ; , :f. 
i f: rrcceed. 

-v re . ... Lies were to Labributed 

after inspection? 

ed daily was to oe handed over to the pris¬ 
oners of war, and as for food Which • ry food, 

r re to— rt t I es 

was to plan ohut in the kitchen. 

. re any - eoific r Lr whi :h the ori nch spi • . ... was to . ive 

... rl this. fsi 

mowheb cl' receiving a reoeipt? 
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Vvaa there a method of checking between the prisoners of war 
and the branch camp commandant whan Red Cross supplies were 
turned over? 

A. Yes, there was. 

. '. hat was this procedure? 

. ’.Then the goods arrived, they were received in the presence 
of a prisoner of war representative. 

Did you subsequently go to Qnlne with Colonel Sugazawa 
during Lieutenant Yanaru*s time? 

A. To my recollection, I went there about twice. 

Q. What was the purpose of you sic' colonel Sugazawa’e visit¬ 
ing this camp? 

A. Yainly to supervise administrative affairs. 

During that time chid you inspect the boohs and records of 
this branch camp? 

A. T!-.ere are times when we do insnect them but there are times 
when we do not inspect them as well. 

R. - C IDY >T T: Does the prosecution know whether this witness may 

ever be prosecuted as a criminal war suspect? 

FhOS-'j .hi05, T : t T ot as far as I know, if it nlease the Commission. 

And did you check up on the camp in your Inspection trip? 
Did you check up cn the distribution of hed Cross supplies? 
A. 'To. That was not inspected. 

Did you check up for any illegal misappropriation of led 
Cross supplies in thi c camp? 

D ~ ~ : If the Commission please, surely he has answered 

that question since he v as answered they have not checked 
?.ed ,ross supplies at all. 

DlhkrSh': r a y I ask the reporter to read beck the question? 

The reporter then read back the question. 

if the Commission ’-leases, the question of illegal 
misa^nronriation and inspection are two different things. 

Q. Did you check un for any illegal misappropriation of hed 
Cross supplies in your visits to the camp? 

A. ' T o. That v.as not checked up. 

D-’- : If the Commission please, the defense claims surprise 

and wishes to have the interpreter* The witness wee inter¬ 
viewed and testified something completely different, it is 
ither a qu' sti ' pretatiof r q tic 

giving us wrong informatlom 

: JucJ things have happened before and can he traced 

to la Jiffloulties. Is ' . anothei 

attempt. You may use leading questions. 

Q. ’..as it nert of your 'nspect'on to c 1 ech up the actual 
amount Jro ' hand at thi 

' Inspected. 









q. v.ere you interested in knowing the condition of distribu- 
ti on? 

A. It was not directly concerned with ny duties at that time 
but I sar de Red Cross supplies plied up in the warehouse 
while we vere making the rounds. 

q. Did you find anythin;: illegal concerning the ’-andling of 
Ted Cross supplies at this camp? 

FROS^C »TIC?T: If it rlease the Commission, he has testified 
they didn't check up on the illegal handling of Red Cross 
supplies. he is Qertainly r.ot competent to testify since 
they m.ade no inspection on that. 

LAY/ MEMBER: As! the witness if he knows whether or not Red 

Cross supplies were issued or distributed to the prisoners 
of war. If he replies in the affirmative, ask him how 
he knows. 

Q. Do you know whether or not Red Cross supplies were issued 
or distributed to prisoners of war during Lieutenant 
Yanaru's time? 

A. I do not know. Are you asking me whether the supplies were 
sent to the brand camp or whether it was distributed to 
the prisoners of war. I do know It was sent to the branch 
camp. 

Q. * ow do you know it was sent to the branch camp? 

A. 3ecauss the intendance department of the main camp sends It 
to all the branch camps. 

Q. Did instructions go along from the main camp to the branch 
camp as to how tlese supplies were to be distributed? 

A. I cannot tell If such Instructions were sent all the time 
but if it was necessary, such Instructions would be sent. 

ft. And Colonel Sugazawa came for an Inspection during the two 

times that Lieutenant Yanaru was there. Did you check to see 
whether or not the instructions which were given were follow¬ 
ed if they v.ere given? 

P.dCS.SCUiTOT 1 : If It please the Commission, I don't think th$re is 
any evidence tiat this witness went to the camp with Colonel 
"urazawa twice during the time t! at Yanaru was there. I is 
evidence was that while Colonel Sugazawa was In charge of the 
main camp, he went to branch camp ! T o. C twice with him but 
that ! as not been brought within the time of the accused 
Yanaru by any means. 

: I believe the question was framed that way — during 
January to July of lieutenant Yanaru's time. 

ft. During lieutenant Yanaru's time, how many times did you and 
Colonel Sugazawa go to brand camp £3? 

LA'.. r:-r.Give dates as well. 

ft. from January 23rd to June 2E, 1943? 

A. About two times. 

V : TTow you have him there two time a. ..e will take a 

recess until 1:30. 
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The Gown:’ssion then hook a recess unbll 1:30 o'clock p.m., 
at vr'lch hour the personnel of the court, rrosecution and defense 
and the accused, interpreters, and the reporter resumed their 
seats. 

Tie witness, Xsho XokaShiki, v.as reminded he was still under 
oath. 

Q. T’r. Tokashiki, when yon went to Camp EB wi th Colonel 

Sugazawa, just what did Colonel Sugazawa do when he got to 
the camp? 

A. he supervised the overall camp affairs. 

Q. And did he personally make an inspection? 

DUF31TSE: I will withdraw that question. 

£. You as adjutant, what records did you require to be kept in 
the branch camp? 

A. It was to see whether they were handling the affairs in 

accordance with the regulations that have been handed down 
from the main camp. 

Q. Did you get any written reports from the branch camp 3 that 
went through your 1 hands to Colonel Sugazawa? 

A. Are you ashing about reports on that day that we went to that 
camp or are you ashing if such reports were received in the 
main camp? 

Q. I mean reports in general during lieutenant Yanaru's time, 
'..'hat reports were required from the branch camp during 
lieutenant Yanaru*s time? 

A. first of all, there is t v e monthly report and other than that 
reports come in daily as tie necessity for it comes up. 

Q. To your knowledge, were any reports required with regard to 
Bed Cross supplies from the branch camo? 

A. There should ’-ave been such a report but I do not remember 

, ' ’ eotion with such >jpts. 

Q. Do you think that if such a rerort had any discrepancies or 
had shown anything wrong in the handling, you would have 
remembered? 

TTOY: I object to that question if it "lease the Commis¬ 
sion. Ye said he didn 1 t remember anything about the report. 

I think that is all he can reasonably be requested to say 
about that. 

Fh YlLCx 1 : have you anything to say? 

■> - ” The ian ay ' ha no recoi?ec'i"n. I as 1 * * - there* 
fore if he believes if there 'ad been any irregularities in 
the report whether he would have remembered. Jf procedure 
is regular and normal, nothing stands cut in the nind; there¬ 
fore I asi e cl hi s if t’-e Procedure ’..ere not regular rod mr-al 
It would have stood out in bis nind. 

IA'.. m.: Objection sustained. 

Did ; rr ” receive any regulations with regard to the handling 
4 .. s. Such regulations from the branch camo was received. 
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Q. And what were those regulations based on? 

A. An interior regulation was made up in the branch camp in 

accordance with the duty regulations of the Fukuoka prisoner 
of war camp. 

Q. Were these drawn up by the command of the main camp command¬ 
ant? 

A. Yes. 

Q. Did you visit very many branch camps while you were associa¬ 
ted with Colonel Sugazawa during Lieutenant Yanaru's time? 

A. Yes. I did visit them. 

Q. How many did you visit approximately? 

A. I visited every one. 

Q. How many branob camps were there in Fukuoka camp? 

A. It varied with the time but there were 23 camps when the 
number was at maximum. 

Q. And by comparison how did you rate branch Camp 5 during 
Lieutenant Yanaru’s time as compared to the other camps? 

PROSECUTION: May it please the Commission, I object to a com¬ 
parison upon which no basis has been made. I am afraid if 
that question Is persisted in, it will take an excessive 
amount of time In laying a basis. It is similar to a state¬ 
ment of Major Robertson that at Omine "The men have to work 
very much harder than at KAITAK on less food". I am afraid 
if we are going to inquire of this adjutant from the main 
camp specific ways in which he found things different in 5B, 
it is going to take time and not get us anywhere. 

DEFENSE: I certainly think it is with poor grace that the 
prosecution objects that no basis of comparison has been 
made when they themselves have time and time again Introduced 
affidavits for what they are worth. If a man visited 23 
branch camps, he has some basis to state whether it was the 
best, one of the best, poorest, or worst, and I certainly 
feel it has some probative value just as the prosecution has 
stated, when submitting their affidavits, that they have some 
probative value. 

LAW MEMBER: Objection overruled. Be more specific as to com¬ 
parison, si ze, and sick rate. What do you mean? 

DEFENSE: Yes, sir. I will withdraw the question. 

Q. With regards to sick rates and deaths, how did Camp 5B compare 
with the others during Lieutenant Yanaru's time? 

A- I have always had the impression that the medical standing of 
Qnine 5B was good. 

rRESlDSwT: That is not responsive to the question. 

DEFENSE: Will you reread the question to the witness, please? 

PRESIDENT: Out of the 23 camps, where did it rate? 

Where did It rate among the 23 camps in sicknesa and deaths? 

A. At that time there were only 13 branch camps and to my re¬ 
collection the death rate in the No. 5 branch camp was the 
lowest among all the 13 camps. There is something I wish to 
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add. V en a person died for the firat time in 5B camp, I 
remember statin.r '-.' at at last tie record of the 5b carp v.as 
marred. 

Q. :ov. did the facilities of Ye 3amp 5d compare with the other 

’■ time? 

A. I thought it vas the best. 

-• ' ' " ', . ‘ ' 5< tl personnel, Japanese 

1 , at these vari rs 1 oamps. It hat correct? 

a. if yon art referring to personnel, then i was, in charge* 

ft* And how did re youi ards for tl raneJ camp? 

Your soldier guards for the breach camp — how did you 
secure t v em? 

A. Vihe^ soldier? arnecessary, Ye number of soldiers required 
’s requested to t v c army commander* The army com ander will 
v ' e '- out to the necessary unit sod the soldiers 

will cc ne Pi o ■' it, 

ft* And were these soldiers part fcf the permanent staff of the 
camp or " «< they ;u~ t to?’horary guards- who v ere changed 
from time tc time? 

A. As a rule, J uai l« . - - -.cYl0V'._ ■ a. tl . 

ft* And then you would get a now sot of guards in the camp. Is 
fat correct? 

A. Yea. 

ft. -Id you ’ ave a^y rules at fc’-e air. camp with regard to fire 
drills, air-raid drills, end various other types of forma¬ 
tions hich were to be hel ' 3 ' ■. by the 

prisoners of var? 

” r include in the regulations of the branch camp* 

ft. And did the main cap give tie branc’- ca-ip any instructions 
lationi i to 1 ft 

A* I ’ s ory of that hut there was a regulation to 

1 avc the prJi oner* ar in the ca p fcal 3 - j 

rreve-’Yop of fire 3 and tl inns lihe Yat. 

ft* When tl . ards would be changed at the branch camp, would 
l 1 at the 13 reotion of tl branch camp 
or at the Mrectien of bl * - er? 

A* here the procedure 5 elread; 

ft - J it., the relief - r guards wlil be made and 
• ,1 ' eri G * :e '' a v:" lie t! f.r matter will be reported to tie rain 
camp. 

c .. - ■ . authority to chat 

C’ar.’r— r.ri - u: f•: 1 an now r> ferri"' '-r? 

A * * ' ■ ■ 

• • - • 3nne3 li ' 

■ ft • . he civil3 

' *s camv 1 'a time was 

’ ’rr- hy v! o r ? 

. ' 3 t! 1 ka prise war camp, 

.• -• i smcii 

civi iia rorsou-iel? 

A* ini but 1 I ha-i ;he * • 
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Q. Do you recall ab any time that Lieutenant'Yanaru complained 
that he wanted civilian ruards fired? * ave you any memory 
of that? 

A. I have no recollection of that. 

Q. 'ilfb'at was your iiroression of lieutenant Yanaru as a camp 
commander in your ir.rnections? 

A. I thought he v.as a splendid camp commander and I especially 
’ bad confi hence in Mm because he v.as a religions man. 

DLTYNSY: No further questions. 


ChOSS-LXATINATION 


Questions by the nrosecution: 

Q. Nr. Tbkashiki, in your evidence this morning when you 

referred to Red Cross sunplies as items to be used daily, 
were you referring to supplies of clothinr and that sort 
of thing? 

D'dh/TSL: hay I request t'at V:e prosecution reframe the question 
and specifically refer to vhat he said so we may get the 
entire sense. . hat .did he refer to? 

PRC'biiC _T A ? T : Ne said items v.ere to be used daily and I just 
wanted to get it clear whet: or it was items of food or 
clothing. 

A. I was referring to tobacco and soap and cheese, etc. which 
was included with the food end what I meant to say was t’at 
they v.ere distributed because they were in fear of those 
things becoming bad. 

Q. ' T ow Nr. Tokasbiki, have you any knowledge of any hod Cross 
food supplies coming from Tong Kong with the prisoners who 
first went J nto Chine Camp? 

A. I have absolutely no knowledge of that. I have absolutely no 
recollection of that. 

Q. Now Lieutenant Tokaehiki, the accused, lieutenant Yanaru, was 
in military command of Camp 5B was he not during the time he 
was there? 

A. Do you mean of h T e camp itself? 

Q. Yes. I mean of the esmo itself. 

A. Yes. 

Q. ”ow v.ere tMse civilian c-mnloyees of the Eukuoka >ain camp 
who we: e at t v e branc’- ca p subject to any form of military 
disciniire? 

A. They -ere subject to it. 

F: ":..CVTICiT; That's all. 

EXANINAPI A N 2Y TTE CCT! ISSTCN 

Questions by the members: 

Q. Yon have testified t v at t v e camp military guards were c'avcd 
monthly. Did t: e staff personnel and the staff noncommissioned 
officers and red'eal attachment change monthly too? 
a': t ' he ] , 

ly 1 .!, . 










q. Was the camp commander directly responsible for the discipline 
and conduct of all military personnel in the camp? 

A. The brand' camp commander should have had the responsibility 
which a unit commander would have. 

Q. YJas it common practice at the branch camps to hold fire 
drills late hours at night? 

A. Emergency drills were held at all branch camps. 

Q. At what hours of the day and night? 

A. There were no definite regulations as to that matter and the 

branch camp-and depending on the branch camp, it was done 

on their own plans. 

Q. Have there been many fires at the branch camp? 

A. In the Fukuoka prisoner of war camp It was to the extent 
that there was one small fire. 

PRESIDENT: No further questions. 

DEFENSE: If the Commission please, just one question. The 
witness has limited himself to Fukuoka. 

REDIRECT EXAMINATION 

Questions by the defense: 

Q. Do you know of your own knowledge whether or not there were 
many fires In other prisoner of war camps throughout Japan? 

A. I do not know of that. 

DEFENSE: No further questions. 

PROSECUTION: No further questions. 

PRESIDENT: No further questions. The witness Is exoused. 

The witness was excused snd withdrew. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 2:40 o'clock p.m., 
at which hour the personnel of the court, prosecution and* 
defense, and the accused, interpreters, and the reporter 
resumed their seats. 

PRESIDENT: The Commission Is in session. 

DEFENSE: The defense at this time calls Tadao Eos aka. 

Tadao T'osaka, a witness for the defense, y/as sv/orn through 
the interpreter and through the interpreter testified as 
follows: 


DIRECT EXAMINATION 


Questions by the defense: 

Q. Will you state your full name, nlease? 

A. Tadao Nos aka. 

Q. ’’.here do you ll”e at T r. Kosaka? 

A. My address is Fulmoka Prefecture, Takawa-gun, Soeda-machl. 

Q. Are you married. Nr. Fosaha? 

A. Yes. 
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Q. Y/hat is your present position Yr. rosaha? 

A. I am in charge of labor. 

Q. With what company? 

A. For the Yuruhawa O.nine Fininp Company. 

Q. Did you verb Tor the I urubawa Fining Company during tie war? 
A. Yes. 

Q. 7,"hat was your capacity? 

DUFE TT 2E: I will withdraw t^at. 

Q. V.Tiat nosition did you fill for the company from January 
1943 untn July 1943? 

A. I vac the chief liaison officer betv.een the camp and the 
company. 

Q. And as sue! chief liaison officer between the camp and the 
company, did you. come in contact with lieutenant Yanaru? 

A. Yes. 

Q. Just what did you do in your capacity as liaison officer 
between the cano and the company? Flat duties did you 
perform? 

A. I relei l the opinions of the company to the camp and the 
vari cm pinion! that tl had '' pany. 

the sort of job that I had. 

Q. And did these opinions t! at you brought from the camp 

commander to the comnany cover the treatment of the prisoners 
of war? 

A., Even before the prisoner? op war were dispatched we had 
heard of the army's intentions and branch Camp Commander 
Yanaru told us to treat t^e prisoners fairly and he toll us 
this frequently and t u e company was sufficiently aware of 
this matter. 

Q. Did you as liaison officer convey any massages wit5 regard 
to food and cloth?np and beating problems which arose in 
the branch camp? 

A. Yes. 

f. TT o> hh< riaonere of wa] ' No. S, 

was an inspection made of the place w' ere they were to live? 
A. I do r.ot understand the question quite veil but lo you mean 
vd e t! i i'r. Yanaru inspected the place? 

] a ferring to anyone specifically* I am asking waa 

... . , .. . , . . " V ' ' ' fcjoe 

* e or,'"? g of v c.r a r r ’ val? 

A. Yes, it - as inspected. 

'VFc -’t ie t' : - ioauecti m? 

have no clear recollection tut I thlnl e person from the 
. ... ...... b the place. 

And was the plac- approve.! r ~ Ye ’lee- ir which the 
oris n ners of v.-r vers to 1 :‘\e? 

A. Yes. 

, ■ - 1 ' ' of 1 the prison 

wer ca r ? 

.. ' Japi bachelor*. 
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Q. And did you have an office inside t v e Ctoine branch camp? 

A* I did not have an Cffloe Of ray owfi but it flag so arranged 
that T stayed in the recention roan temporarily. 

Q. low far was the camp from the mining office? 

A. It was 800 meters to the office. 

Q. Hov; far was it to the mine? 

A. Do you ean the entrance into t % e mine? 

Q. ® at v B right. " p 5 Isonej f • bo 

work? 

A. It was about 800 meters from the camp to tie entrance to 
the mine. 

' BNS : if the Commission please, may I ark the question to 
be given again and the answer to be given? My thought was 
it was 100 meters. 

PI ISIDBITT: The interpreter will repeat the question. 

HTTERP'VSTEE: I wish to rescind my Interpretation from 800 to 

100 . 

PRESIDENT* Prom the camp to the mine entrance? 

INTERPRETS?.: To the mine entrance, yes, sir. 

P’.:'“!'~TDT T T: Is the inter ureter satisfied? 

INTERPRETER: Y es . Tfc was 800 to the office; 100 to the mine 
entrance. 

Q. Whet heating system war used for the different rooms in this 
prisoner of war c&;n? 

A. There was one brazier for each room. 

o. During its occupation before the prisoners of war while it 
was being occupied hy the Japanese as a dormitory, "fre 
there any Mbachia in there? 

A. This was the custom of the mine but there was no brazier 
for the Japanese or the Toreans. 

Wag there any other ’eater] roc-'’ 01 ( ny Otl SI nr of 
heating the rooms in the buildings used by the prisoners 
of war as f'eir residence? 

A. In the convalescent ward Which was used by the sic’' prisoners 
of war, there was steam heat. There was a steam heater. 

Q. And did this stern heater operate find function during 
3■ I ’ 1 a tJ to your 1 

A. Yes, and after that too. 

;. Was this room initially, to your knowledge, a sick room or 
was it used ^or another purpose orior to t’• at? 

A. in general when the premises was used as a Japanese 
, that room was used as a recreation room. 

whether at t! ’ 1 ' fcl prise 

of v ' thei whether it creation 

roan? 

WJ t] ! arrived, it wfiB in January end 

tl « ioV prisoners of war and since this room 

... feojiiti , ■' ■' ! that 5 to 
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a convalescent ward under the branch camp commander's 
order with the thought that since it was warm, it would 
better their health quicker. 

Q. ,T ow with regard to those bibachis, who furnished the charcoal 
for these hibachis? 

A. The army ’ad been allotting some but the company allowed 
some as well. 

Q. T ow much did the company give to the best of your recollect¬ 
ion to the branch camp luring Lieutenant Yanaru's time? 

A. About 150 bales of charcoal was given. 

Q. And was that given between January to April 1943? 

A. Yes. 

DETETTSE: I show you Defense's proposed Exhibit W C" and I ask 
you what h>at is. 

A. It shows the amount of charcoal given. 

DEFENSE: The defense at this time offers in evidence Defense's 
proposed Exhibit "C" which has been marked Defense's 
proposed Exhibit W C W * 

LA’:. MEMBER: Fas the witness examined the original? 

PROSECUTION: Is he going to give evidence with respect to the 
correctness? I am not quite clear to the way this has been 
presented. Is it something this witness can authenticate 
or what? 


PRESIDENT: That is what I hove asked the defense to do at this 
time. 


Q. Is this an authenticated record of the amount of charcoal 
given from January to April 1943 to the Gnine branch camp? 

A. Yes. 

PRESIDENT: Nay I see the original? 

DEFENSE: Yes, sir. 

77ITNE3S: This was a certif ica te of delivery and it was not a 
advice slin. That is a slip which was recorded into the 
books or account. 

Q. ’.Those seal is that on there, hr. Eosaka? 

A. That is a seel of the mining company. 

Q* And is that the true seal of the mining company? Do you 
recornize that as a true seal of t'-e mining comoany? 

9S» 


FT.OSNC* JT?: T : I would like to cross-exavine on the certificate 
at this time if it please the Co*.nmission. 

PRESIDENT: You may. 

DETE‘'EE: All right, if you go into t v c aut! enticlby. 
PROSECUTION: Yes, Just on the authenticity. 

E TSJ ENTt ' . ask ttoi court Interpreter to assist yon. 
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FHOSSCUTIOiT: I will just put it into his hands. 

. ’’I917: Mr. Eosaka, do you know v;ho prepared this 
certiflcate? 

A. It 7/as made up by a person In the company who has charge of 
dis tributiona. 

PHCS£CUTIOY: V. r as it made up under your supervision? 

A. It was not made under my supervision. At that time It was 
requested that a certificate be made up to show the amount 
of c : arooal delivered and It was made up by the person in 
charge of the distribution. 

PI.rhldh.hl’ICi!: Do you remember when you first saw this certificate? 

A. Yes. I do remember. 

PROSY IV TIDY: Y«hen was that? 

A. It was in September of last year, that is 1946, and It is— 
t v e certificate Is dated September 18th and I saw it when 
it was — I saw It when the certificate was handed over. 

FT.06’:JV.TOY: In whose possession was it when you first saw it? 

A. It was brought to me together with other documents from 
the department in charge of distribution. 

PTlQSECRTIONj liave you any hnowledge of the records from which 
it v/as made up? 

A. Yes. I do know. 

PROSECUTION! Did you keep those records or have any charge 
over them? 

A. Fo. I did not have charge of them. 

FR9S2CUTI0I7: hay it please t v e Commission, I object to the 
introduction of this Certificate by this witness as he is 
incompetent himself to certify as to its contents cr Its 
preparation. It was done end not in any way his responsi¬ 
bility and he has had absolutely nothing to do except as a 
member of the organization. They could have brought any¬ 
body from the company organization Who could have certified 
it just as well. 

DEPET7SE: If the Commission please, the defense has absolutely 
no objection If the Commission wishes to eventually bring 
a member here to certify t v e authenticity and source of 
the document. ’.Vo believe i or the purpose of saving time we 
could have put a man on the stand who can recognize the 
seal of the company. It is a seal of the company on the 
document Issued from that office. V.'ho had more or less the 
asking of the loauraent, we lo not know, however, we could 
be her* for weeks merely identifying Japanese documents and 
re did net think t v, at these documents are so vitally im¬ 
portant when a document Is recognized as issued under a 
company real that we bring an entire company department up 
here to identify the feet t v at 160 begs of charcoal were 
given. 


lav.’ M3K h r : Inasmuch as t v c witness has identified the seal of 
th« lining company, the objection is overruled and it will 
- - . • • ... , , . 1 • c d ’ ibi V ,f Q". 

Quesihonir ; continued Vy t v c defense: 

l'r. aka, 1 ■ . 1 ". 
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DEF'ETTSE: Do you wish to examine the document before I submit 
it? 

PROSECUTION: It is of no value to me. 

Q. Mr. Kosaka, I show you Defense's proposed Exhibit ,f D M and 
ask you what that is. 

A. This Is the sales slip of the store when the braziers were 
bought. 

Q. And is that the company seal upon this slip? 

A. Yes. 

Q. And to your knowledge, was this document brought from the 
office of the Fukuoka lining Comoany -- Excuse me, Furukawa 
T, lning Company? 

A. Yes. 

DEFENSE: The defense at this time offers In evidence an 

authenticated requisition slip of the purchase of 40 braziers 
by the Furukawa 'lining Comoany. 

PRSSIDENT: Any objection? 

PROSECUTION: If it please the Commission, probably v:hat thi s Is 
is a translation of the certified copy of the requestion 
slip. Is it intended to be a requisition slip or a cer¬ 
tified copy? 

DEFENSE: Certified copy. 

PROSECUTION: My understanding was the identification of an 
original. 

Q. Is this a certified copy of the record you had at the 
Furukawa Fining Company or is this the original, to your 
knowledge? 

A. It is a copy of the sales slip. 

Q. Did you comoare It yourself? 

A. Yes. 

Q. And is this a true copy thereof? 

A. Yes. 

DEI ; T CE: Any objection, now? Does the Commission want me to 
bring books of the company up? If so, I will do that. 

PROSECUTION: No. If this is the man that certified the copy, 

I would request that he so certify It and I think It will 
be noted. 

DEFENSE: I just asked the witness the question. V/e asked t v e 
witness whether It v.as a copy. Re said it was. Y.’e asked 
whether he compared it with the original. Is said he did 
and said It was a true copy. 

PROSECUTION: Is there anything on the original document t v nt 

he certified it as a true copy? If ro, I can't find it on 
the translation. 

LAVi MEMBER : The original appears to be a form that may well be 
a sal *>3 alip* Will the court Interpreters inform ’ 
if that is the original sales slip or £ copy. 
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INTERPTiSTE'F;: I cannot say, 3 ir. 

DEFENSE: If the Commission cares, I v/ill farther interrogate 
the witness. 

PRESIDENT: What is the letter head up there? 

INTERPRETER: ”A company’s sales slip” is v.hat it says on the 
head. 


LAV. HEH3ER: There being no further objection, it will be 
admitted into evidence and marked Defense's Exhibit ”D”. 

Q. I show you Defense's Exhibit m D” and ask you what the item 
is, the first item on that slip. 

A. Braziers. 

Q. Eoy/ many? 

A. 40. 

Q. '.‘.here were those 40 braziers sent or to whom were they given? 

A. It wa3 all given to the army and it was requested that each 
room have one brazier. 

Q. There Is a further item on there. What Is the second item 
on this silo? 

A. The same. It says 10 braziers. 

Q. What happened to those 10 braziers if you know? 

A. All of the 50 were given to the army when the braziers were 
purchased. There weren't 50 of the same types and so 40 of 
one type was bought and 10 of another tyoe was bought and 
a total of 50 v/ae purchased and given to the army. 

Q. Now Hr. Kosaka, were any requests made of you by Lieutenant 
Yaneru with regard to food for the oris oner of v.ar camp? 

A. Yes. 

Q. Will you tell us just what the conversation was vdth regard 
to food between yourself and Lieutenant Yanaru and what 
the company did with regard to that food request? 

A. I do not remember the conversation well but when the 5B 
Camp was first opened, the food did not arrive x’rom the 
army and sc a request v.as made of the company to supply rice, 
soya bean curd, soya sauce, and other Items necessary for 
livelihood during that period, and there was a time Y/hen the 
couoany supplied t v e camp with butter, oatmeal, and things 
like that v.i ich t’-ey had on hand. 

Q. Do you know how many grams of food v/as Issued by the company 
for use of the prisoners of y;ar, for each prisoner of war 
before the army supplies arrived? 

A. I do not hnov. of any accurate figures but I have heard that 
one person Vvas supplied the same amount of food as a soldier 
so I think it was more than 705 grams. 

Q. Do you hiov, 1 of your own knowledge v’ etl er t 1 ere was any 
bread or buns supplied to the prisoner of v.ar camp by the 

A. Yesf a I^lo know of that. 

. ill you tell us just what you :io know about this? 

A. I have heard t v at bread was tc be iven to the prisoners of 
war when t v ey first arrived because It was more food to 
them than ricand h at t’ey would be able to v.orlt more than 
t v e nresent. It was aiso t’*© branch camp commander's 









52 


opinion on this matter and so flour was bought from a store 
in the village and bread was made in the village and then 
brought to camp. 

Q. Do you hnovv the name of the individual in the village who 
made the bread or buns? 

A. It was the haeda Yinshodo Confectionery. 

Q. Were any arrangements made in camp to your knowledge for 
the purpose of baking bread in the camp? 

A. It was the thought that bread had to be given all the time 
to t^e prisoners of war. There was a plan of making a 
bread baking facility v;Ithin the camp. 

Q. Was this nlan carried out and started during Lieutenant 
Yaneru's time? 

A. Yes. 

q. how, hr. Kosaka, was any request made to you by Lieutenant 
Yanaru with regard to medical supplies? 

A. Yes. 

Q. Just what request was made by Lieutenant Yanaru? 

A. I have no accurate recollection of exactly what was spoken 
but Lieutenant Yanaru stated in effect that the prisoners 
of war health had to be maintained and so he requested of 
the mining company to furnish vitamin B solutions and 
strong metabolin. At that time there were some among the 
prisoners of war who wore suffering from night blindness 
and so he requested medicines which was effective for this 
and which was a medicine extracted from fish liver and 
contained vitamin D. Such medicines as these which were 
necessary for the promotion of their health was supplied to 
the camp by the company. 

Q. hr. Kosaka, goin.m back for a moment to the food again, 

after the army’s regular supply of food started coming to 
the camp, did the company still continue giving certain 
items of food to the prisoner of war camp? 

A. Yes. 

Q. hr. Kosaka, I show you v.hat Is marked for Identification 

Defense’s nronosed Exhibit "E" and ash you if you know what 
this is. 

A. Yes, I do !mow. 

Q. What is this? 

A. It is a copy of the monthly exrendltures of prisoners of war 
as reported to the coal as ocietion. 

Q. And is this a duplicate of an original carbon copy made at 
t v e same time as the original — a duplicate original? 

A. Yes. 

q. And do you recognize it — end do you know it of your own 
knowledge to be a duplicate original of the records kept by 
t v e company? 

A. Yes. 

: ; ' ' ... , . 

bl luplioal 3 of 

t v e cornea "j records v.M: 1 - regard to the -'iacellane^ua 
expenditures of the prisoners of war from January to June 
1045. 
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La» LILEEKi Any objection? 

Fit&iiiCDTla j I .'/ould just lika to ask him a couple of -juostions on it. 

DLr'jJAJd: Go ahead. 

FliOJECUTIOBi do you know who kept tho 3 e records on this? 

A. Yes. 

FAOSECUTIONi <*ho? 

A. lir. ^himouchi, a liaison official kept them. 

PKCvlEJUTICSli Can you personally certify as to the correctness of the various 
entries kept therein? 

A. Yes, I can certify. 

PKCtliiCUTIOHi Was it prepared under your supervision? 

A. Yes. 

EftttiECUTIOiJi Very ^ood. 

LAV ilL.Bdit: It will be admitted into evidence and marked Defense's Exhibit "E". 

P?j53IDENTi I Would like to have a point explained to me. How on the cover 
Siieet— 

iior EHSEj fhe cover sheet? 

KuLJIDJSHTi Yes. It purports to be from January to Larch whereas the dooumert 
^oes up to June. 

jjEr.flP.ldEi I am sorry, sir, unless — 

F.DCECui’IQKi Ihis I presume, may it please the Commission, are monthly sheets 
extracted from a record which went from January to Larch. 

liifljblDE. Vi Six months? 

DEFEUSEi Yes, sir. 

jFAOSEJLTIONt The others would not be relevant to the case. 

Defense's Exhibit 'V v/us then read. 

3 , i.r. Kosaka, how much time did you sp.-na Within the camp itself, within the 
prisoner of rn-r camp durin ; the day? 

a. On the average, I think 1 stayed there about three hours a day. 

do you knew of your own knowledge -bother of Wit Yanaru would 

compel prisoners of war who could not perform hard manual labor to perform 
such labor? 

A. : think that ho hue definitely not compel led anyone Who jould not perform 

hard work to do La:d aork. 

.. Burl fcjoB ere l.» the camp, lid you ew enj beatings or 

slappinjs by any of the camp staff or personnel? 

A. do. 

: t . Did you wiiiie you were at the camp bsooue familiar with Lieutenai ru 1 * 

policy tovurds the treat, lent cf ,uo prisoners r-i war? 

A. Vos. 
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4* uTiat was that policy as far as you know? 

A. As I stated before, he had been stating frequently that the prisoners of 
war should be treated fairly and I think that the camp itself was in such 
an atmosphere. 

uid you ever near or were you ever told or see Lieutenant Yanaru tell his 
guards or staff to beat prisoners of war? 

A. I have never hear: nor seen that. 

Q. Yas there any definite quota of prisoners of war who had to go to the 
mines to work each day? 

A. No, there was no such thing. 

■ 4 . ljow kr. kosaka, at the mine you had civilian guards. Is that correct? 

A. Yes. 

3 . And who hired and fired these civilian guards? 

A. Such relationship was between the company and the man involved. The 
company employed chem and took care of those matters. 

3 . And Lieutenant Yanaru had no authority to hire or fire the guards at the 
mine did he? 

A. Yes. 

DJv'.u.Tab* No further ^uebtions. 

Fkfi&IDL'NTi At this point the Commission will adjourn in order to allow a 

member of the Commission to go to she dispensary. Before adjourning, does 
the prosecution intend to cross-examine this witness? 

FKOSSCUTIONi Yes, there will be some cross-examination. 

PRjBSIDEHTl The Commission will reconvene at 9 o'clock tomorrow morning, 

15 January 1947. 

The Commission then, at 4 o'clock p.m., on 14 January 1.47, adjourned to 
meet at 9 o'clock a.m., on 15 January 1947. 
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Yokohama Courthouse 
Yokohama, Japan 
15 January 1947 

The Commission met, pursuant to adjournment, at 9 o’dock a.m. 
all the personnel of the Commission, prosecution, and defense, 
who were present at the close of the previous session in this case 
being present. 

The accused, the interpreters, and the reporter were also 
present. 

PRESIDENT: The Commission is in session. 

The witness, Todao Kosaka, was reminded he was still under 
oath. 

Questioning continued by the defense: 

Q. Mr. Kosaka, I show you Defense's Exhibit ”B W and ask you 
whether or not that is a true representation of the Omine 
Camp No. 5B when the prisoners of war or rather when Lieute¬ 
nant Yanaru was camp commandant. 

A. Yes. 

Q. Will you tell me where on this diagram the camp commandant's 
room is at? 

A. This room here is the camp commandant's roan. 

DEFENSE: He is indicating space lettered "A". 

Q. And where were the noncommissioned officers rooms at? 

A. This room here. 

DEFENSE: It Is indicated by the letter n B M . 

Q. And where was the kitchen In which the food was prepared for 
the Japanese personnel in the camp? 

A. Right here. 

DEFENSE: It Is Indicated by the letter "M". 

Q. And where is the kitohen in which the prisoners of war pre¬ 
pared their food? 

A. Right here. 

DEFENSE: It Is indicated by the letter "C". 

Q. And I show you spaces indicated by the letter w D n on the 
exhibit and ask yod if you know what these spaces are. 

A. Yes, I do know. 

Q. What were these spaces? 

A. Warehouses. 

Q. And what means were there to get into this warehouse marked 
with the letter W D M ? 

A. There were doors leading to each of the warehouses on the 
point I am indicating. 


Q. Where is that point at? 

A. Right here. 

DEFENSE: It is indicated by the letter n N w . 

Q. Could these warehouses be entered from the hallway? 

A. Yes. 

Q. Could they be entered from this area here below the warehouse 
room on Exhibit ”B n ? 

A. No. 

PRESIDENT: Wait a minute. What’s the answer? 

INTERPRETER: No. 

Q. When company officials came 
DEFENSE: I will withdraw that. 

Q. Did company officials ever come to speak to Lieutenant 
Yanaru? 

A. Yes. 

Q. And where did the company officials usually meet with Lieutenant 
Yanaru? 

A. Usually the company officials went to the camp commandant’s 
room but once in a while he might be in the office and in 
that case he would be met there. 

Q. And is this the camp commandant's room? 

A. That is the dormitory there. 

PRESIDENT: You mean living quarters? 

WITNESS: Yes. 

LAW MEMBER: For the record? 

DEFENSE: For the record. It is marked by the Initial ”0”. 

Q. Do you know which roans on this exhibit had steam heat? 

A. Yes. I do know. 

Q. Which rooms were those? 

A. This room here. 

DEFENSE: It Is indicated by the letter "P n . 

A. (Cont'd) And there was steam heat In this drying room. 

DEFENSE: It Is indicated by the letter ”Q n . 

PRESIDENT: Where was the power plant for this steam heat? 

Q. Where was the power plant for this steam heat? Where did 
this steam heat come from? 

A. The camp was an Independent unit, and about 100 meters away 
from the camp was the company hospital and there was a 
boiler there and a pipe was laid from that boiler to the 
camp. 






Q. And how many hours a day was that steam hoat kept going? 

A. There was stoam heat every day from morning to night. 

Q. Whs -that steam heat ever out off? 

A. No. It was not cut off. 

DEFENSES No further questions. 

PRESIDENT* While you are on that, I would like him to show me where they held 
sick parade. 

Q. Do you know what room siok call was held in in this camp? 

A. Yes. I do know. 

Q. In which rooms were siok call held? 

DEFENSE* Indicated by the latter "R n . 

PRESIDENT* Utiere did the prisoners line up for that? Maybe we will have to 
have another witness. 

Q. Do you know where the prisoners had to come and wait? 

PRESIDENT* Finish ihat. 

Q. Where did the prisoners have to come and wait for the sick oall if you 
know? 

PRESIDENT* He doesn't know. 

A. I think they stood here in the oorridor. 

DEFENSE* No further questions. 

PROSECUTION* Have you finished, sir? 

PRESIDENT* I will ask him some questions later. You go ahead. 

■ CROSS EXAMINATION 


Questions by the prosecution* 

Q. Now, Mr. Kosaica, just a few minutes ago you said that the camp commander 
might see the oompany people in the camp commander's room. Just what room 
in that chart did you mean to refer to then? 

PROSECUTION* For the record, he indicated the room marked "A". 

Q. In answer to the same question, you said he mi#it be in the office and 
you said he might see them there. Now what room were you referring to 
v.hen you said those words? 

A. I am referring to uhe office here. 

PROSECUTION* For the record, it is the office marked "B". 

Q. So your understanding of the camp office would be the room "B". Is that 
correct? 

A. Yes. 

Q. Now you indicated the rooms marked "D" as warehouses. Do you know what 
was kept in those warehouses? 

PRESIDENT* You mean warehouses or scorerooms? 

PROSECUTION* I think he said warehouses. The word I remember is warehouse. 
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LAW UEUBER: That is correct. 

PRESIDENT: Do they mean storeroom? 

PROSECUTION: I think he used the words interchangeably. 

A. I do not know the contents but I do know in general. 

W. Well, what do you know about the contents? 

A. The warehouse to the right I think had Red Cross supplies. The warehouse 

to the left had miscellaneous goods for the canp such as chairs, tables, etc. 

«. Yfoere did you get your knowledge that the warehouse to the right had 
Red Cross supplies in it? 

A. I know because I have heard that Red Cross supplies would be stored in 

the warehouse to the right and the canp supplies in the warehouse to the left. 

DEFENSE: If the court pleases, may I request that those places be indicated on 
the map that this differentiation be made between these two warehouses? 

PRCSBCUTION: Suits me. Perhaps it would be better. We had better do it in 
red. Far the defense, I mark the warehouse to the right "Dl”. 

<*. Is that the room in which you believe Red Cross supplies ware stored? 

A. Yes. 

PROSECUTION: I mark the room to the left '*D2''. 

Is that the room you believe general camp stores were kept? 

A. Yes. 

H . Now while you were at this canp, did you ever see anybody going into the 
room marked "Dl”? 

A. No. I have never seen anyone. 

PRESIDENT: How often was he in canp? 

PROSECUTION: Uy recollection was that he was there every day for about 
three hours a day. 

PRESIDENT: Yes. 

*. To your knowledge, were Red Cross supplies stored anywhere else in the camp? 

A. 1 do not knew. 

Ur. Kosaka, I wish to refer you to Bchibit "E", Defense's Exhibit "E", 
which you identified yesterday. 

PROSECUTION: Uay I have the original reporter? 

REPORTER: I don't have them, air. 

PROSECUTION: Originals should be left with the reporter. 

DEFE1NSE: The reporter returned them to me far convenience. At this time the 
defense requests permission to withdraw originals which are in Japanese 
and substitute authenticated copies which are in English. Does that take 
care of it? 
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PROSECUTION* May Ihave the originals? 

DEFENSE* Here you are. 

3. Now, Mr. Kosaka, I show you Exhibit "E". You say that was prepared under 
your supervision. Is that oorrect? 

A. Yes. 

Q. Now is this a complete record of expenditures on behalf of the mining 
company for the prisoners of war 7 

A. Yes. 

Q. Now I refer you to the rate for the month of January 1943. In the first 
column appear the figures 606. What does that represent? 

A. It represents the number of men that attended work. 

Q. And does that mean that the items on the re 6 t of the sheet were purchased 

for the benefit of that number of people? 

A. The figure 606 represents the total number of persons that was at work and 
such things as blankets, braziers, etc. were purchased for the 200 prisoners 
of war that were in the oamp. 

Q. Well what relation has the figure 0 O 6 to the rest of the for* then? 

A. The first line represents the wages that were given and from the second 
line below, it represents items such as tobaccos, blankets, braziers,work 
clothing, etc. that were purchased for the 200 prisoners. 

Q. The first line represents wages given to whom? 

A. Wages that were given to the prisoners of war. 

Q. Well, does this form indicate that 606 yen were paid to the prisonors of 

war? 

A. Yes.. 

Q. Does this 606 refer to prisoners of war? 

DEFENSE* If the Commission please, we submit that we will be here all day if 
this continues. The next day shows 4602 yen and will he contend those 
were wages paid to the prisoners of war too? 

PRESIDENT* The next day it states 6000. 

DEFENSE* We know in is work days and it is very obvious on its face. 

LAW MEMBER* Are the purpose of your questions to test the creditabilitycf 
the witness? 

PR0SECUTION 1 May it please the Commission, my purpose is to find out what this 
form means. Counsel for the defense's expert testimony on this should 
be given on the stand. The man brought in said he prepared this from his 
own records. I am trying to find out what he means. 

DEFENSE* The prosecution as well as the defense has been incourt many times 
and have found figures of this type refer specifically to work man days, 
and it is very obvious what it is, without expert testimony as to how the 
form was prepared, ana »e oau be here all day trying to get it from the 
witness due to language difficulties. 

LAS $ MEkBEH* The prosecution will resort to leading questions to find out what 
the figures mean in order to expedite matters. 

Q, Does the figure 606 represent the number of prisoners of war employed? 

PROSECUTION* I am afraid he was interrupted in answering the question. Did 
you get that answer? 






INTERPRETER: No, I didn't. 

PROSECUTION: What was the previous question? 

Die reporter repeated the previous question. 

A. The figure 606 represents the total number of persons that have attended work, 
and there was a question before asking if the 606 yen was wages that were 
paid to 606 persons. That is not the case. It was not paid to 606 persons 
but to the persons among the 200 prisoners of war who worked during the month 
of January, and it represents the amount that was paid — represents the 
amount of money that was paid to the person in accordance to how many days 
that they worked. 

q. And is it correct to say then that the figure 606 shows that the prisoners 
of war put in 6 o 6 work days in the month of January? 

A. Yes. 

q. Now was payment made at the rate of one yen per work day? 

A. While the 5th branch canqp was in existence, one person was paid one yen per 
day. 

14 . Now to whom did the coup any pay this amount of money? 

DEFENSE: I object to that. It is irrelevant and immaterial. There was no 
question as to where the money went to or whether prisoners were deprived 
of money they earned. 

LAW U£kBER: Objection sustained. 

PROSECUTION: If it please the Commission, I thought you were indicating me to go on. 

LAW UEttBER: That was what I was looking at you for. I made the ruling. It is 
too late. Objection sustained. 

q. Now Ur. Kosaka, in this Exhibit "E" is included the expenditures of the food 
in the testimony that you gave yesterday. Will you explain that? 

DEFENSE: If the Commission please, may I request that that exhibit be handed 
back to the witness? 

PROSECUTION: All right. 

A. The company had a custom of buying goods, of purchasing goods, and not 

recording the items purchased daily but the sum was just temporarily recorded, 
and at the end of the month, all the figures were recorded in a transfer 
account and I think that there were expenditures that might not have been 
recorded in this transfer account. 

q. Do you know of any that were not recorded? 

A. It is a fact that such was the case. 

q. And what was not recorded? 

A. I cannot remember the exaot items clearly but there was a definite time set 
when the documented accounts had to be compiled at the end of the month and 
sent to the coal mine association, and since the documents had to be sent out 
quickly, there were occasions when it was sent out before the various books 
ware made up and, in cases where certain items could not be put into the 
books before the date of sending the document to the coal mine association, 
such items were left out and such things occurred frequently. 
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Now, Nr. loseka, a few minutes ago you told ne that was a complete record. 

Co you now wish to say that that statement isn't true? 

A. Ve sent this out as a complete record, hut as detailed explanation was to he 
given, then such thing is actual. 

<1. Nr. loeaka, now hig is a hale of charcoal? 

A. It weighs about 10 kan which is a Japanese unit of measurement or about 83 
pounds. 

LAV MEMBER: Charcoal has no weight. How hig was the hale? 

PROSECUTION: He indicated and said about that site and about that round. 

PRESIDENT: What does that mean to the record? 

PROSECUTION: Will you indicate the size? 

A. The diameter was about one foot and three inches and the height was about — 

INTERPRETER: To clear this matter up, he is using a Japanese measurement here. 

PRESIDENT: Will the prosecution and defense stipulate that the witness indicated 
about 30 inches? 

DEFENSE: All right. 

PROSECUTION: Tes. 

INTERPRETER: Do you want him to continue? 

PROSECUTION: Veil, he indicated 30 inches and it has been stipulated by the 
prosecution and defense. 

Q. Do you know of your own knowledge what use that this charcoal that was 
provided by the company was put to in the camp? 

A. They were all used for heating purposes. 

PRESIDENT: When you get to a suitable point for a recess, let us know. 

PROSECUTION: I Just have one or two questions. I will just be about two minutes. 

(i. Do you know specifically what heating purposes it was used for? 

A. It was put into the brazier that was in each room and used in there. 

Q. Now can you state of your own knowledge that there was a brazier with lighted 
charcoal in it in each of the prisoner of war rooms? 

A. Yes, I can. 

Q. How often did you see them there? 

DEFENSE: I object to that. The prosecution asked a question and received an 
answer. We haven't gone into that phase, therefore, he is bound by the 
answer. 

PROSECUTION: Ve asked him if he saw them there and I asked how often. 

DEFENSE: You asked "How often?"? 

PROSECUTION: What wee the question? 

The question was repeated. 

DEFENSE: Objection withdrawn. 
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PRESIDENT: When you get to a proper place stop because I want to have a recess. 

W* How often did you see these lighted braziers in the prisoners of war quarters? 

A. I did not see the prisoners of war rooms every day; however, when I did pass 
by the prisoners rooms, at times I would see braziers in there. 

PRESIDENT: At this point the Commission will take a ten minute recess. 

The Commission then took a recess until 10:45 o'clock a.a., at which hour the 

personnel of the court, prosecution and defense, and the accused, interpreters, 

and the reporter resumed their seats except Mr. Deitch, Assistant Prosecutor. 

PROSECUTION: The assistant prosecutor Mr. Deitch has been called to Headquarters 
ELghth Arxty with respect to a case he will be taking for a few days. It is 
the same thing he was absent for the other day and I request permission of 
the Commission for his absence. 

The witness was reminded he was still under oath. 

< 4 . Now, Mr. Kosaka, when you saw these hibachi 8 in the prisoners rooms, did they 
contain lighted charcoal? 

A. Yes. 

*. Did you go into the rooms and examine them? 

DEFENSE: If the Commission please, I object to that. The prosecution has 

brought out this evidence. Now they question his veracity on the evidence 
they produced. They asked if there was lighted charcoal in the brazier. 

He said yes. 

PROSECUTION: I am asking him so the court can consider if he had a real opportunity 
to see if there were lighted charcoal in the braziers. 

LAW MEMBER: The answer is obvious to the Commission. Objection sustained. 

v*. Mr. Kosaka, were you in this canp in June? 

A. I was. 

\ 4 . Did you see any hibachis in the prisoners of war rooms in June? 

A. I don't think there were any in June. 

PROSECUTION: That's all. 

REDIRECT EXAMINATION 

questions by the defense: 

14 . Mr. Kosaka, you stated that sometimes when the mine officials would come to 
the can?), they would see Lieutenant Yanaru in the offices indicated "Bl, 
nonconmiBsioned officers offices. Do you know what lieutenant Yanaru was 
doing in those offices at that time by any chance? 

PROSECUTION: I object to that, if the Commission please. It is plain that 
he was meeting the mine officials. 

DEFENSE: If the Coimdssion please, that is information given by the prosecution. 

It is information elicited by the prosecution. We are asking if he knows 
what he was doing in the room at the time when he met the officials in this 
room. 

PROSECUTION: I don't wish to get into a debate but surely the way the question 
was asked, "What was he doing when he met the mine officials in the room”, 
surely the answer is he was meeting the mine officials. 
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DEFENSE: Let ns put it thie way. Perhaps that would meet the objections of 
the proeecution. 

<4. Do you know what Lieutenant Tanaru was doing in that room prior to the entry 
of the nine officials in that roonf 

A. Tee, I do know. When we were speaking in the office, Lieutenant Tanaru cane 
Into the office on thoee occaeione. It wae not that Lieutenant Tanaru was 
not there when we first went into the office. 

<i. And do you know for what purpose Lieutenant Tanaru cane into thoee offices for? 

LAW MEMBER: Hold the answer. 

PROSECUTION: I object to that on thie ground. Thie line of questioning is not 
directed to any isolated incident. It is directing questions to a neater of 
incidents. How he is asking the witness to swear that he knows for what purpose 
that Tanaru case into the office on different occasions. This witness nay be 
prepared to swear to that but I do submit that if this line of questioning is 
doslrod to bring out any particular thing, it should be related to a particular 
inoident he has in mind. Surely this witness cannot state why Lieutenant Tanaru 
cane into the room. 

DEFENSE: I believe the prosecution has not listened to what the witness has said. 

On questions to this witness, the witness stated that when the sine officials 
were in this office, Lieutenant Tanaru came into this office. How I am asking 
for what purpose he came into this office. I want to know whether he came in 
to meet these people or for some other reason, and I think we are right in 
asking. The testimony Is that the Lieutenant had hie own office and that he 
had a desk in this room. There is further testimony that this was the non¬ 
commissioned officers 1 office. How the question is, when the individuals were 
in this room, did Tanaru come in, did he come in for the purpose to meet the 
mine officials or for some other purpose, and since the prosecution developed 
that line, I think ws are entitled to go into it. 

PRESIDENT: He would like to have the occasion for Lieutenant Tanaru' e going into 
that office. Make the occasion specific. 

PROSECUTIOH: I would like to point out that I think we had that particular part of 
the record read back. Hy understanding of this man's evidence was that if 
Lieutenant Tanaru happened to be in the office, that if the mine officials came 
in, he would see them. I think that would help the defense's difficulty. That 
may finish the thing and save time. Is that the point you are trying to get at? 

DEFENSE: The witness Just stated that when mine officials were in this room on 
occasions, the noncommissioned officers' room, that Lieutenant Tanaru entered 
that room, and I am now asking why did Lieutenant Tanaru at these specific 
times, when the mine officials were in the room, come in; was it for the pur¬ 
pose to see the mine officials or was it some other purpose or did he meet 
the people accidentally. The questions are proper in that the prosecution asked 
where did Tanaru meet these people and he said in this office and on occasions 
in this office. 

PROSECUTIOH: This goes directly into direct examination. It wae not brought up 
by me at all. 

PRESIDENT: The officials go in day in and day out. Tie it down to some specific 
occasion. 

Q. Did Lieutenant Tanaru svor spend time in the offices of the noncommissioned 
officers? 

A. Other than important matters, I don't think hs spent his time in the non¬ 
commissioned officers' office. 










4* Do you know what these important matters ware upon which lieutenant Yanaru 
spent his time in the nonconmissioned officers room? 

A. I do not know about that; however, it must concern various matters dealing 
with the army. I met him in that office only once or twice but 1 do not 
know exactly what his nature of business was. 

DEFENSE: That is all I wanted to know. No further questions. 

PROSECUTION: There are no further questions. 

KAMI NATION BY THE COMMISSION 


questions by the members: 

PRESIDENT: Todao Kosaka, I have a few questions to ask you, some of which are to 
clear up certain points in the minds of the members of the Commission. 

q. Now in the early part of your testimony, you said you were liaison officer 
and your duties were to exchange opinions between the company and the camp 
commander. Now it may be due to variations in the way it was translated, but 
what do you mean by "opinion"? 

A. I reported the various sorts of revests that the army had of the company. 

V Correct. Then you really conveyed to the company the requirements as put 
forth by the camp commander. Is that correct? 

A. Yes. 

Q. Now you state that later on that there was no definite quota of prisoners 
of war to go to work daily. Is that correct? 

A. Yes. 

14. The guiding principles was to get as many prisoners of war to work as 
possible? 

A. The guiding principles at that time was to have the prisoners of war cane to 
work for which they were suited. 

Q. As many as possible? 

A. It was not a question of mary or few. We just received the healthy prisoners 
of war and the nunber as sent by the camp. 

q. Now when the prisoners of war reported to the mines, they became the 

responsibility of the company while working in the mine. Is that correct? 

A. Yes. 

q. What responsibility did the company have for the welfare and treatment of the 
prisoners of war while they ware in the camp and not working in the mine? 

A. No responsibility in that case. 

q. And whose obligation was it to furnish heat for the prisoners of war in camp? 

A. The branch was a branch camp at that time so the amy was supposed to provide 
that; however, since they could not provide that, the compaiy in accordance 
with their request provided such materials that were necessary. 

q. In accordance with whose request? 

A. In accordance with the camp commandant's request. 

q. Did the compary have any obligation to furnish these braziers and charcoal? 

A. No. It did not have the obligation. 

q. Then it was the direct responsibility of the Japanese amy? 

A. I think that was the case. 










Q. Now the oharcoal that the oompany purchased and furnished the oamp was based 
on the number of prisoners of war man days working in the mine? 

A. Since there was one braxier for eaoh room, it was furnished in aocordanoe 
with the certain amount for each brasier. 

Q. For hear many hours a day? 

A. Charcoal ms not burned while the prisoners were at work and it was put out 
at 9 o'clook at night to prevent fires from breaking out, and to my recol¬ 
lection it was burned twice during the morning and at night. 

Q. The oompany was not concerned with the heating of the 200 or more sick 
prisoners of war who remained in oamp all day? 

A. There weren't that many patients. 

Q. Weil, whatever masher there was. 

A. They were in the convalescent ward and they had steam heat there. 

Q. Now we had a witness here before this Commission. His name was Harold B. 
Shepherd. I want you to reconcile some of the statements he made in 
sworn testimony before this Commission. Now you read the testimony to him 
and see what he has tosay. 

PRESIDENT* I'll tell you what. We'll give this to you. 

INTERPRETER! All right, sir. 

Q. (Cont'd) "A couple of days after we got there I asked Corporal Uchida if 
there wasn't some way that the prisoners oould have heat in their rooms, 
and he said that he'd arrange to have the oharooal pots filled with ohar- 
coal for us, so they did that. It didn't throw very much heat, but the 
eight men in the room got around that, kept comfortable to a certain extent. 
That lasted for about two days, and then Corporal Uohida claimed that the 
supply of oharooal was not sufficient to carry on, and therefore the 
practice would cease, and from then until the time we were released,we 
never had any heating whatsoever in the rooms." Now reconcile some of that 
to the statements you have made of the oompany furnishing plenty of heat 
in this oamp. 

A. The oharcoal was not furnished to the army ail at one time but it was 

furnished— delivered at separate times and although there was no heat in 
the prisoners of war rooms when they were out at work, there was heat in 
the rooms of men who did not go out to work during fixed hours. However, 
at a such later date the distribution of oharcoal was stopped in the mine 
area and I think this was sometime in 1944 and at that time a pit was made 
in the kitchen or— or a pit was made in the mess hail and in it powdered 
coal which was packed together was burned for heating purposes. 

Q. You would oall that ooal dust, wouldn't you? 

A. Yes. It consisted of coal dust which wub packed together. 

Q. All right. We'll change the subject. All the amounts shown on these 
purchasing slips in yen, they are all in yen? 

A. Yes. 

()• Now in your position as liaison officer and being very familiar with both 
the company and the camp, was the company assuming any responsibilities 
for the prisoners of war while they were in camp? 

A. Since the camp was a branch camp, the army managed everything and the 
company acted in aocordanoe with the instructions and orders from the 
army ana since the oompany received prisoners of war, the oompany con¬ 
sidered the problem of promoting their health and so whenever the branch 
camp commandant requested anything of the oompany, the company immediately 
cooperated. 

q. Tnen the branch camp commandant was entirely responsible for everything 
that occurred in his oamp? 

A. Yes. 
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All right. Now we will move over to the map. Could people working in that 
kitchen eee people going in and out of the Bed Croee storeroom? 

A. One cannot absolutely see from the inside of the kitchen. 

<1. What about right outside the kitchen door? 

A. One cannot see from the kitchen door as well. 

Q. All right. I will read to you the evidence of Marcel Ouellett and recon¬ 
cile your testimony to his sworn testlaony contained in an affidavit. Nor 
the convenience of prosecution and defense, it is Exhibit 7. "While I was 
in the kitchen, I saw those commandants come to the store which was located 
near the kitchen to get butter boxes coning froa the Bed Cross. I worked 
in the kitchen froa January 1943, to Eeoember 3rd of the sane year. While 
Z was there, I also noticed that the soldiers acting as guards went to the 
store regularly, at least twice a week, to get for their own use part of the 
sugar and cocoa which had been sent to us by the Red Cross." Now you would 
know nothing about what purpose they were taking these things. The purpose 
of this question is, he said he was working in the kitchen and could see 
people going in and yet you say here you couldn't see froa the kitchen. Now 
reconcile that statement. 

A. I don't think a person in the kitchen could see anyone entering or leaving 
the warehouse in which was stored the Bed Cross supplies. 

Q. Suppose he was standing outside of the kitchen? 

A. I think he would be able to see if he was standing outside of the kitchen. 

<1. Were any improvements or alterations made in the buildings of the eaap before 
the prisoners of war were coming? 

A. It was altered. 

They were requested by who? 

A. I think it was done under orders froa the aray. 

Q. Bo you know the person? 

A. I do not clearly know froa who exactly such Instructions were received, but 
instructions were to the effect that since prisoners of war were to be re¬ 
ceived, the latrines would have to be altered and aade into western stylo 
toilets, and since the army was also cob log in there, plans would have to 
be aade to have their kitchen separate and these things were to be done in 
addition to certain improvements. 

Q. Were there alterations other than those to the latrines and kitchen? 

A. This here was turned into an isolated sick ward and this section here was 
newly built. 

DEFSN3E: Boss the Commission wish ae to aark them for identification? 

PRESIDENT: Tes. 

DEFENSE: We will mark it "1" and "T". 

A. (Cont'd) The corridor-the upper part which I mentioned that was turned 

into an isolated sick ward was an old building and remodslsd and taken in 
as part of the camp; however, the lower buildings that I mentioned were 
newly built. 

q. Were there other alterations or improvements than that on the buildings? 

A. The latrines i&lch were all Japanese style were changed to occidental style. 

Q. The bathing facilities, where are they? 

A. Bight here. 
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q. Were they altered? 

A. No, it was not. 

q» Did the company ever order you to request any improvement from the army, 
far instance, to get more workers or to get more work from the workers? 

A. Before the canp was opened, the army came to inspect the premises and they 
stated that since the rooms were bright that it was good as a camp And the 
company thought that the facilities were all right and later a bread baking 
oven was added and when the personnel increased, facilities necessary to 
meet the requirements of the larger number were added. However, when the 
canp was first opened, there wasn't any such alterations made because all 
of that had been done before. 

PROSECUTION: I think it was not an answer to the question. 

DEFENSE: Not responsive. 

PRESIDENT: Perhaps my question can be reread. 

A. I do not remember anything concerning that. 

q. In your duty as liaison officer, did you get any facts of mine overseers- 

of any people, mine overseers, or other people beating prisoners of war? 

PRESIDENT: That question will be withdrawn. It applies to Specification 8 . 

UEUBER OF THE COMMISSION: I will rephrase the question. Change that to 
"Of any people beating prisoners of war?" 

A. No. 

q. Indicate on the map where you would have to stand in order to see whether 
a guard was either entering the storeroom or climbing the stairs to the 
second floor. The interpreter will mark that point with the symbol "W". 

A. Since the door is situated at the place marked "N", a person would have to 
stand at the position marked "W" or in that vicinity to see the man entering 
the warehouse because in only, that position could you get a line of vision 
of him entering the warehouse. One could also stand in the corridor and 
at a place marked "w" in order to get the same line of vision. 

14 . All right. Have the interpreter indicate on that map the front door of 
that kitchen. Have the witness show you. 

DEFENSE: I believe we can use the letter "V". 

PRESIDENT: All right, mark it "V". 

4 . You have a prisoner of war standing in front of that kitchen "X" standing 
right in front of that door. 

PRESIDENT: Just explain what that mark is. Is that a prisoner of war standing 
there? 

WITNESS: I don't think he could see a person entering the warehouse. 

PRESIDENT: I didn't ask him to answer that. 

Indicate on that map a door going into the Red Cross storeroom. 

A. It is already indicated. 

q. No, coming in from the outside. 

FKESlDENT: So he gets in there from the outside area? 

YJITNESS: You would have to go through the entrance there. 
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PRESIDENT: Now counsel far the defense can indicate to the witness what we 
say. You take this down interpreter. 

vl« A Japanese guard comes around this end of the building, suddenly turns in 
there and disappears, and a man standing in front of the kitchen, would 
he be able to see? 

A. Yes. 

vj. All right then, what was your object in telling this Conmission that some¬ 
body couldn't see a man entering the storeroom? Remember your oath. 

DEFENSE: If the Conmission pleases. 

PRESIDENT: Now I am speaking to the witness. Tell him to answer that question. 

LAW UEUBER: The question was "Where did he have to stand to see a man entering 
the Red Cross storeroom?". 

PRESIDENT: I wonder if a man who stands in front of that kitchen can see people 
entering that warehouse. I just wanted him to answer the question. 

LAW UEUBBl: If you are referring to my question — 

PRESIDENT: I am not referring to your question. I am referring to my own 
question. 

A. One can see the man entering from the outside but one cannot actually see 
the man entering the doorway to the warehouse. 

« 4 . If you turn there, you would be necessarily going into the Red Cross store¬ 
room? 

A. He may go into the corridor and follow the corridor and go into the office 
if he wanted to go there. 

PRESIDENT: Any further questions? 

DEFENSE: No further questions. 

PRESIDENT: Then frcm that last description the answer you gave where a man 
could stand in front of the kitchen and could not see the storeroom, your 
answer is considered correct by this member of the Commission. 

PRESIDENT: The witness is excused. 

The witness was excused and withdrew. 

PRESIDENT: The Conmission will now adjourn to reconvene at 1330 hours. 

Hie Conmission then took a recess until 1:30 o'clock p.m., at which hour 

the personnel of the court, prosecution and defense, and the accused, the 

interpreters, and the reporter resumed their seats. 

PRESIDENT: The Conmission is in session. 

DEFENSE: The defense at this time calls to the stand Takeji Ono. 

Takeji Ono, a witness far the defense, was sworn through the interpreter, 

and through the interpreter testified as follows: 
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DIRECT EXAMINATION 


questions by the defense! 

< 4 . Will you state your full name? 

A. Takeji Qno. 

*. Where do you live at Mr. Ono? 

A. Fukuoka Prefecture, Tagawa-gun, Soeda-machi, Owaza sho. 

v How old are you Mr. Ono? 

A. 45. 

y. Are you married? 

A. Yes. 

14 . What is your present position? 

A. I am the chief of the purchasing and distribution of Furukawa Omine Mining 
Company. 

y. What position did you hold with the mining company in January 1943? 

A. At that time I was in charge of distribution. 

y. Did you continue in charge of distribution from January until July 1943? 

A. Yes. 

y. And as such in charge of distribution section of the company, just what 
products or articles were you in charge of distributing? 

A. Generally fresh foods and everything concerned with livelihood. 

y. Were you in charge of the distributions which were made through Omine 
Branch Camp No. 5? 

a. Not only of the branch camp but I had charge of all the necessary materials 
that were needed by the employees of the Omine Mining Company of their 
livelihood. 

y. Were ary requests made to you or orders given to you to distribute items to 
Branch Camp No. 5? 

PROSECUTION: May I request that we have the questions separately. He has both 
requests and orders together. I have asked that he put them separately. 

DEFENSE: I will withdraw the question. 

4 . Did you make any distribution to Branch Camp No. 5 of anything? 

A. Yes, I did. 

y. Were those by "ay of an order or request? 

A. It was distributed on request. 

y. From whom was that request received? 

A. The goods were distributed through the liaison official between the branch 
camp and the company. 

y. And do you know what items were requested by the branch camp from the 
company? 

A. It included goods that were necessary to livelihood such as staple foods, 
soya bean curd, soya sauce, salt, etc. 

4 . When was the first request made to you in the beginning if you remember? 

A. At that time Branch Camp No. 5 "as under the management of the arnyj 
however, the arny could not supply the staple foods immediately and so 
through the liaison official the company had been taking over in supplying 
the food. 
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«*• Do you remember what amount of food you supplied to the branch camp at 
this time? 

A. At that time it was stated that 200 prisoners of war ware expected and so 

the company was to supply sufficient amount-was to supply the necessary 

amount to meet their demand. 

Do you know approximately how mary grams were supplied for each prisoner 
of war, how many grams of food? 

A. About 705 grams of rice and wheat were given to-were supplied to each 

person. 

Did 5B make a request for fresh vegetables? 

A. Yes. 

y. What did you do with reference to that request? 

A. As fresh vegetables were supplied as much as possible by way of the 
distribution agency, that is a market which supplies such vegetables. 

Do you know how often during lieutenant Yanaru's time you supplied fresh 
vegetables to the camp? 

A. I cannot clearly remember the fre H uency but I think the arny — the branch 
canp had been supplying vjiite a number besides the goods that we distributed. 

Can you tell us a little more specifically whether it was once a week, once 
a month, twice a week, or twice a month? 

A. Vegetables were distributed about once every three days. 

*. Do you know how much vegetables the civilians were getting at that time? 

A. In general, the amount of vegetables supplied were about the same; 
however, I think the civilians received a little less. 

< 4 . Would you mind explaining what you mean by "in general the amount was the 
same but the civilians received a little less"? 

PROSECUTION: He said he believed. 

DEFENSE: Believed it was a little less. If the court wants it dropped, it 
doesn't make ary difference. There appears to be a misunderstanding or 
misinterpretation somewhere along the line. 

PROSECUTION: Does the Comnission-I do not wish it pursued. 

DEFENSE: I wish to ask that. 

q. Will you explain what you mean "the amount was about the same but the 
civilians received a little less, you believe"? 

a. The civilians had to get their supply through the distribution agency and 
so they did not get in the supply as they thought fit. In the case of the 
branch camp, they received their supplies from experienced, specified 
merchants as much as possible and the products were obtained from the farmers 
as much as possible aside from the distribution agency. 

DEFENSE: Is this what you are now translating? Distribution agency, is that 
the same thing as you translated earlier as distribution agency or market? 

INTERPRETER: Yes, that is the same thing. 

q. Did you get any request from 5B far fish or meat? 

A. When they were distributed in general there were times when requests were 
received. 







Did you take any specific action to get special meat to 5BY 
A. Yes. 

What did you do? 

A. The company had arranged with a meat control company to supply the camp 
with meat; however, it seems that the branch camp had negotiated directly 
with the meat control company and the fish coup any to obtain such supplies. 

w* Did y°u receive any meat far 5B from this meat control company? 

A. Yes. I did receive it. 

Did you give this meat to 5B? 

A. Yes. 

*»• Can you recollect how often you received this meat during Lieutenant 
Yanaru's time from January 23rd to June 28, 1943? 

A. They were received and sent to the camp at least once a week but to ny 
recollection the branch canp had been obtaining fish and meat directly 
aside from that. 

Q. Did you ever go to the prefectural government to request meat for 5B during 
lieutenant Yanaru's time? 

A. Yes. 

*. Did you secure a priority for meat from the prefectural government for 
canp 5B? 

A. Yes. 

Q. Did you give that meat which you secured under that priority to Camp 5B? 

A. Yes. 

*. Did you give ary other type of food to 5B? 

A. Other types of food included butter, cow bones for soup, soya beans, 
etc., and cooking oil was also supplied. 

Do you know what the Japanese soldiers ration was in the way of grams? 

That is, how many grams a Japanese soldier received in food during the 
period from January to July 1943* 

A. 1 think about 700 grams at that time. 

vi. Do you know how many grams of staple food the prisoners of war were 
getting at this time? 

A. When they first came to the camp, I heard that they were to receive 705 
grams and so that amount was supplied; however, after they began working, 
740 grams were supplied. 

< 4 * Did you distribute medical supplies to the branch canp? 

A. I did not handle such things. 

q. Were you able to observe the canp commandant' s policy towards prisoners 
of war? 

PROSECUTION: This witness hasn't as yet been placed inside the camp. 

DEFENSE: If the Commission please, I am not asking questions if he was inside 
the camp. If he says no, I will drop ny question. If he says yes, I 
will have him elaborate on it. I am sure that the prosecution has no 
objection at this time to that. 

LAW UMBER: Objection overruled. Proceed. 

A. I don't know. 


*- 206 ~ 








*• Do you know what the company's policy was toward the handling and treat¬ 
ment of prisoners of war? 

A. It is only that we had been told by the executive of the company and the 
liaison officials that the prisoners of war were to be treated as best 
as possible. 

DEFENSE: No further questions. 


CROSS-EXAMINATION 


questions by the prosecution: 

•«. Now, Mr. Ono, you say that because of failure in supply by the arny, at 
first the company had to supply staples and other foods for the camp. 

Can you tell us how long that situation existed? 

A. They arrived in January and it continued to about the latter part of February. 

*. Now is it your evidence that during that time the company supplied all the 
staple food for the prisoners of war in the branch camp? 

A. Yes. 

«. And all this food was supplied through you? 

A. The supplies were supposed to come from the army but the transportation 
facilities were lacking and so during that time, although the arny had 
to supply the food, the prisoners had to be fed so the company furnished 
the food. 

PROSECUTION: It is not an answer to the question. Can I have the question 
read back and have him answer the question? Tell him it is the same 
question and ask him to answer that question. 

DEFENSE: May I request that the prosecution address his remarks to the Court 
rather than to the interpreter? 

PRESIDENT: Remember your court manners, please. Proceed. 

The question was repeated by the reporter. 

A. Yes, it was through me. 

Q. Now, Mr. Ono, can you tell me how often you delivered rice to the branch 
camp? 

A. It is hard to say how often. As I stated before, the amount to be supplied 
was calculated on the basis of 7 O 5 grams per individual to all of the 200 
prisoners of war. 

PROSECUTION: Will you repeat the question please, Mr. Interpreter, and ask him 
to answer the question? 

DEFENSE: I think the answer is responsive, sir. He said "how often" and he 
elaborated on it by giving the amount in grams. I think the answer is 
responsive. 

PROSECUTION: Well, I'll withdraw that request for the question to be repeated 
and I'll ask him, did you deliver rice to the camp once a week? 

A. There wasn't ary specified time. 

q. Did you keep ary records of the amount of rice that you delivered to the 
branch camp? 

A. Yes, it was kept. 


-207- 




4 * Do you know where those records are? 

PROSECUTION! May I aek the interpreter a question? 

PRESIDENT: What is the conversation going on? 

INTERPRETER: He was trying to figure — calculate, himself, how mary kilograms 
* were supplied to the camp. I repeated the liUestion again. 

PRESIDENT: He wasn't asked that but if he knew where the records were. This 
answer should be yes or no. 

A. I do not know but I think it is in the prisoner of war camp. 

y. Did the conpany keep any records? 

A. Yes. 

4 . You are an employee of this company? 

A. Yes. 

4 . Did you consult these records before coming here to give evidence on the 
amount of food you supplied to the prisoners of war in order to assist 
your recollection? 

A. Yes, I did in general. 

4 . Do you know Mr. Kosaka, Tadao? 

A. Yes, I do know him. 

4 . What was his position during the period which you were supplying the staple 
foods to the prisoner of war camp? 

A. He was in charge of labor. 

Mr. Tadao had told this Conmission that he was the liaison officer with the 
Branch Camp No. 5 at that time. Is that not true? 

A. Yes, that is true. 

4 . And when you said that the food you supplied was distributed through the 
liaison officials, were you referring to him or people working with him? 

A. Yes. 

*. Now I show you Exhibit "E" which has been identified by Mr. Kosaka as the 
record that he kept of the goods supplied by the compaiy for the prisoners 
of war during that period. Have you ever seen that before? 

A. No. This is the first time. 

4. Can you read Japanese? Can you read? 

A. Yes. 

4 . Now will you read from the paper that you have in your hand, the fifth 
line from the top? 

DEFENSE! If the Commission please, I object unless the prosecution can show 
the purpose in having this witness read the exhibit. The exhibit speaks 
for itself. If he requests the witness to read the exhibit and it was to 
a specific item and tells him to read it, I have no objection if he will 
explain what his purpose is in going into this. 

PRESIDENT: You are referring to food expenditures? 

PROSECUTION: Yes, if the Commission please. 

LAW MEMBER: Objection overruled. 
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DEFENSE: If the court pleases, is the prosecution interested in knowing 
whether this Japanese can read Japanese correctly since we have inter¬ 
pretation before the court? 

PRESIDENT: Is he on the right item? 

PROSECUTION: Yes, I think he is on the right item. Is he on the right item, 
interpreter? 

INTERPRETER: As far as he said, "food expenditures 38 yen 54 sen." 

PROSECUTION: Tell him to continue. 

INTERPRETER: Do you mind if I look at that? 

PROSECUTION: Look at that afterwards. I want to know what he says there so 

there will be no question of misinterpretation. Has he finished reading that? 

INTERPRETER: Yes, he has. 

A. Food expenditures, 38 yen 54 sen. Because the provisions did not arrive 
from the arny when the camp was open, the company took over in assuming 
the responsibility of supplying the goods. 

i.ow, kr. Ono, do you believe that that is an entry relating to the provi¬ 
sions of food of which you have been speaking? 

DEFENSE: If the Commission please, I don't mean to become obnoxious but this 
man has stated this is the first time he has seen the record. He has 
further stated he knows nothing of itj however, I am perfectly willing to 
let him answer the question and I am certain the man has a reasonable 
explanation for what is in there. 

LAW LfldBER: Objection overruled. 

A. I do not think that this was the only entry. 

PROSECUTION: Will you ask him to answer the question. The question was, does 
he believe that this is an entry relating to the supply of food of which he 
has been speaking? 

A. I believe it is a portion of the entry. It is a portion of the entries. 

PROSECUTION: Now I ask you to look at the next page which is the record for the 
month of February and there again to read the fifth line from the top. Tell 
him to just read it to himself and then I'll ask a question about it. 

H . Do you believe that that is a similar entry relating to the same matter? 

A. Yes, I believe it is similar. 

q. Now, lir. Ono, is your only recollection of the amount of rice which the 
company supplied based on your opinion that 7^5 grams per prisoner was 
provided? 

DEFENSE: If the Commission please, the question was asked of the witness. 

The witness stated he refreshed his recollection from records which were 
kept at the company. That was a question asked by the prosecution in 
cross-examination and the witness answered he refreshed his recollection 
before he came to the court. I might state that the defense will intro¬ 
duce the records into evidence as long as the prosecution has seen fit 
to bring them up. 

PROSECUTION: If the Commission please, I will - 
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PRESIDENT! Is this not the oanpany reoord of expenditures of the prisoner of 
war oamp? You say you are going to introduoe the record from which he 
refreshed his recollection from the standpoint of rice. 

PROSECUTION! I don't think we should hare any explanation. 

DEFENSE! We will have the explanation. 

PROSECUTIONS By way of evidence? 

PRESIDENTS Proceed with the hearing. 

PROSECUTIONS I will withdraw the questionand request that I be permitted to 
cross examine this witness with regard to these reoords after they have 
been introduced. I submit that they should have been introduced before 
this witness was asked to give oral testimony on what these records are 
and there are a couple of other matters I would like to deal with now but 
I would like to have this witness reoalled when reoords are before the 
oourt so some intelligent oross examination oan be done. 

DEFENSES If the Commission please, I resent those imputations. There is no 
duty upon the defense to run the defense as the prosecution sees fit. We 
merely asked this man how muoh was supplied to each prisoner of war. We 
did not ask for reoords kept. We did not test his memory. The man knew 
the answers. He did not guess. There is no duty on us to introduoe any 
record until the prosecution opened the door in oross examination by asking 
the man how he knew. Surely the man who kept the record and the man who 
actually knew is far better than the record. If he wants to bring the 
record in, we will but we did not see fit to bring in the reoord but there 
is oertainly no duty on us to help the prosecution by running our o&se 
the way the prosecution wants us to run it. 

PRESIDENT! Another thing, don't talk bo loud. 

PROSECUTION! My remarks were not intended to indicate that I wanted to run 
the defense's case. Mybelief is this, that the best evidence of a matter 
such as this, which was made a subject of reoord at the time, was the 
record and the rules of evidence actually state so, and the oourt should 
require that before a witness gives oral evidence as to the contents of 
reoords, that the reoord either be produoed or its nonproduotion be 
accounted for. It is so in every way regarded as the reoolleotion of any 
witness. My submission is suoh. 

DEFENSE! If the Commission please, we have not referred to any reoord. We 
merely asked if he knew. We haven't said there are any reoords. We have 
not referred to any records. We asked the witness a question and he gave 
an answer and we had nothing to do with reoords until the prosecution put 
it forward, and I oertainly think they should not complain that the reoords 
are not in evidence. 

LAW MEMBER! The procedure has been proper up until this time and it will con¬ 
tinue so and you are approaching a good point and the Commission is very 
interested in having you follow it up. 

PRESIDENT! At this time we will take a ten minute recess. 

The Commission then took a recess until 3i00 o'clock p.m., at which hour 

the personnel of the Commission, prosecution and defense, and the accused, 

interpreters, and the reporter resumed their seats. 

PROSECUTION! The assistant prosecutor is calling for transportation tomorrow. 
He will be right back. 

The witness, Takeji Ono, was reminded hems still under oath. 
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PROSECUTION: I will ask the reporter to read back the question which was 
objected to and ask the interpreter to put the question. 

The reporter read back the question. 

A. Yes. 

PRESIDENT: Read the question reporter. 

The reporter read back the question again. 

PROSECUTION: He replied "yes", that's the only basis he has with respect to rice. 

q. You said you consulted the company records before you gave testimony. Is 
that correct? 

A. Yes. 

What did the company records disclose as to the amount of rice provided? 

A. In January 705 grams were supplied. However, from February the prisoners 
began working so 740 grams were supplied. 

Do the company records show the amount of rice actually delivered to the 
camp? 

DEFENSE: If the Commission please, I believe the prosecution is mistaken as 
to the rule with regard to best evidence. We have had the discussion 
before in which I lost my temper for which I am sorry and for which I 
apologize. When a document is referred to, the document is the best 
evidence but since we were not, at the time, referring to a document, 
oral testimony is the best evidence. At the present time, the prosecution 
is referring to a document, therefore, the document is the best evidence. 

If the prosecution wants the document, I will be glad to give it to him 
but that is the best evidence rule. 

PRESIDENT: Best evidence is to have both. Proceed. 

A. Yes. 

q. Do thqy show the dates on which deliveries were made? 

A. Yes. 

q. Now having consulted this document, these company records, how often were 
deliveries made to the camp? 

A. In January only once because the prisoners of war came on the 23rd. 
q. How much rice was delivered to the camp at that time? 

PROSECUTION: Now may I inquire from the interpreter whether he is now computing 
the amount by 705 and the number of prisoners. 

INTERPRETER: Yes, he is calculating on the basis of 705 grams. 

A. kilograms during the month of January. 

Is that the amount disclosed by the records of the company? 

A. Yes. 

One delivery in January of 112 kilos. Is that correct? 

A. Yes. 

q. Now how many deliveries were made in February according to the company records? 
A. I think about three times. 
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W» And what amounts were delivered on those three occasions according to 
the coop any records? 

PROSECUTION: Will you request him not to calculate what his recollection of 
the amount is from the company records? 

A. I think five bales of rice, each bale containing 60 kilograms, were sent 
three different times. 

W* Now did the company keep any record with respect to the provision of fresh 
vegetables that you gave evidence about? 

A. A general record is kept. 

q. Did you consult that record before coming to give evidence in this case? 

A. I did. 

q. Now does it disclose the frequency of delivery with which fresh vegetables 
was made? 

A. As I stated before, about three times. 

v*. Now what amount of fresh vegetables were supplied on those occasions? 

A. 30 to 4 O marine which is a Japanese measurement was supplied to one person 
per day and one momme is equivalent to. .132 ounces or 3*75 grams. 

<4. Now do the company records disclose the gross amount that was supplied or 
do they disclose this per capita amount per prisoner? 

A. The gross amount is recorded. 

q. Do you recall the actual amount that was ever on any one occasion delivered 
to this branch camp? 

A. I cannot give ary definite amount here at present but in general, as I stated 
before, about 30 to 40 mommes were supplied per person to the prisoners of 
war. 

q. Now, Mr. Ono, you testified as to the provision of certain supplies of meat 
to the camp. Who paid for this meat? 

A. The company defrayed the expenses first and later at the end of the month 
the company was to receive the money from the army. 

< 4 . Did the canpany keep any record of the amount spent for meat which was to 
go to this camp? 

A. Yes. 

4 . And did they keep ary record of the actual amount of meat which was supplied? 

A. Yes. 

4 . Now did you consult those records before you came to give evidence in this 
case? 

a. I did. 

4 . Now what did they disclose as to the amount spent and the amount of meat 
actually supplied? 

A. In ray record about 150 to 200 grams were supplied tc each person per day. 

4 . 150 to 200 grams of meat per prisoner per day, is that the amount you 

supplied? 

A. Yes. The branch camp, that is, the army had been supplying the prisoners 
as well. 

4 . Now over what period did the compary supply 150 to 200 grams of meat per 
day per prisoner? 

A. The compary had been supplying the meat from January extending through 

January and March and later the branch camp had been supplying all the meat 
so I do not know about that. 










Then your evidence is that from January to the end of February your department 
of the company supplied to this camp 150 to 200 grams of meat per day per 
prisoner? 

A. Yes. 

y. And you have examined comp ary records before coming to give evidence in this 
trial which discloses that. Is that true? 

A. Yes, I did. 

4 . Now what kinds of meat were supplied in this 150 to 200 grams per day? 

A. Beef. 

4 . Any other kinds? 

A. No, no other kinds. 

4 . Was there any fish supplied by the company? 

A. Yes. 

4 . Is that included in the weight of the meat or was that in addition? 

PROSECUTION: I will withdraw that question. 

4 . Was fish supplied in addition to the 150 to 200 grams of meat? 

A. Yes. Fish was supplied in addition. 

4 . How much fish supplied in addition to the meat? 

A. In general, 9 to 10 mcnunes, one mcnane equaling 3.75 grams were supplied per 
person per day. 

4 . And was this over the same period as the daily supply of meat? 

A. As I stated before, meat was supplied about once a week and as for fish, 
that is obtained from the office and so the supply depends upon the catch 
of fish. There are times when the fish is not supplied for four to ten 
days and sometimes when a catch of fish is made, a large amount is supplied 
on those occasions in general. The branch camp had been negotiating directly 
with the fish company and so I think that there were some fish that the 
company — branch camp obtained that we did not know of. 

4 . Now these supplies of fish and meat were secured by the company on the market 
and through the prefectural government. Is that correct? 

A. Yes. 

PROSECUTION: That's all. 

PRESIDENT: Now 1 would like to ask a few questions. 

DEFENSE: May I please- 


REDIRECT EXAMINATION 

4 uestions by the defense: 

y. Mr. Ono, you made two statements with regard to meat. One you stated on 
meat, that thqy got meat once a week and then you stated what the daily 
issue was for all prisoners. Now do you know how many days per month 
prisoners received meat? 

PROSECUTION: This witness has given no evidence as to the issue of meat to 
the prisoners of war. All he has testified to is that through his depart¬ 
ment of the company certain daily supplies of meat were made available to 
the camp. He has not testified as to whether prisoners of war received 
meat cr not. 













DEFENSE: All right. I will rephrase the question. 

>4* You have testified that meat was received once a week and meat was given 
daily. Now- 

DEFENSE: If the prosecution wishes, I will be glad to refer it to the record 
or let them let me finish my question. 

PROSECUTION: I am going to object when you are finished. 

Will you explain to the court whether meat was given to the camp each and 
every day and what amount or whether it was given once a week and what 
amount. 

PROSECUTION: May it please the Commission, the evidence of this witness has 
been that meat was supplied to the camp in the amount of 150 to 200 grams 
of meat per prisoner per day and I don't think he gave any evidence as 
to how often meat was delivered to the camp. 

LAW MEMBER: Objection overruled. 

A. It was distributed once a week in one amount. 

W* And how much was the one amount which was distributed at this camp once 
a week? 

PROSECUTION: If it please the Commission, this witness is giving a lot of 
evidence that is not being translated. 

INTERPRETER: I am figuring out the Japanese measurements first. 

PRESIDENT: The prosecution should have their own interpreter. 

PROSECUTION: I realize that. 

PRESIDENT: For your own protection. 

PROSECUTION: If the Commission please, the last case I was in and in the 
beginning of this case, an interpreter was supplied to the prosecution 
but the war crimes administration officer. Headquarters Eighth Army, and 
I inquired of the defense where our interpreter was and he said he didn't 
know. 


LAW MEMBER: I have seen an interpreter sitting in the JA office doing nothing. 

PRESIDENT: I will find out and make a formal request of it. 

A. The amount delivered differed with the week, according to how much meat 
came in on some weeks. Forty pounds of meat might be delivered or on some 
weeks, 80 pounds of meat might be delivered, or when it was at a minimum, 
about 25 pounds of meat might be delivered and 1 have just stated the 
average. 

<% . Mr. Ono, you stated that rice was given to the branch camp from your 
company. Was that a gift or was that ever repaid to your company? 

A. Rice was temporarily lent to the camp and when the army supply came in, 
then the rice was given back to the company. 

y. So that the rice was repaid in kind rather than money, is that correct? 

I mean, rice was repaid with rice. 

A. Yes. 

y. So that there was absolutely no cost to the company with regard to rice? 

A. Yes, in regards to rice. 
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Q» Now with regards to items on Defense's Exhibit "E", which was shown to you, 
was the company repaid for the bedding and the blankets and brasiers which 
they gave to the prisoners of war? 

A. Yes, the army did pay the company in regards to those articles. 

Q. Did they pay them in cash? Do you know how they were paid? 

A. I think it was paid in cash. 

41. Are you certain? 

DEFENSE: I will withdraw that question. 

<4. Was the company repaid for the pick axes, the miner 1 e helmets, work clothes, 
and boots which they gave to the prisoners of war? 

A. I think the company assumed the responsibility in supplying materials used for 
work at the mine. 

Q. Was the company repaid for the prisoner of war camp improvements? 

A. That matter does not, did not concern me so I did not know. 

PBOSECUTIOH: If the Commission please, I fail to see the purpose of this cross- 
examination on redirect. 

DEFENSE: If the Commission please, the witness was asked if he knew any informa¬ 
tion, by the prosecution, on this document. He said he did not know but he 
did have some knowledge. I am trying to find out how much knowledge he has 
on this document. Initial inquiry was made by the prosecution, not by myself. 

PBOSECCTION: I did not ask the witness, I submit, anything about the document. 

I asked him if he had seen it before and he said he hadn't. I kept myself to 
certain portions of the document. 

BEIENSE: The defense will not continue on that line of questioning. 

EXAMINATION BY THE COMMISSION 


Questions by the members: 

PBESIDENT: I have some questions. 

<4. How much did it cost to give one man 705 grams of food a day? 

A. The price of rice fluctuates. 

PBESIDENT: Wait a minute. All right. Let him answer. 

A. (Cont'd) The price of rice fluctuates in Japan, and I do not remember what 
the price was in 1943. 

Q. Now I will change the question. Of the 705 grams a man got a day, how many 
grams of it was rice? 

A. At first it consisted entirely of rice; however, with the change in the situar- 
tion, it became 80rice and 20 % wheat. 

<4. Didn't the meat and fish form part of the 705 grams? 

A. No. The staple food just consisted of rice. 

Q. If the company paid 38 yen 54 sen, if the army paid the company 38 yen 54 sen 
for all supplies you gave them in January, would that cover the bill? 

A. Yes, because the company assumes the responsibility in paying for the difference 
in cost. 

Q. Would that be enough money, 38 yen? 

A. I think that wee the amount that they requested. 


Q. Did 70 yen oover the amount that you gave to the oamp in February? 

A. Yes, in regard to food. 

Q. Now then, is the Commission to understand that the army was providing 
nothing during that period, no food during that periodT 

A. The company supplied that much hut I think that the branch oamp have sup*' 
plied themselves with quite a large number of food but I do not know about 
that. 

DEFENSES Inview of that, may I ask a question, if the Commission pleases, 
just one question? 

PRESIDENTS Is the Commission through? 

FURTHER REDIRECT EEAKINATICtf 

Questions by the defenses 

Q. There was a question asked by Colonel Easterday about this 38 yen. Is 

that difference in cost between the kind you gave to the oamp and the oamp 
returned to you, or what did you mean between the cost or difference in 
cost between? 

A. It involved not only rioe but also supplementary foodstuffs. The oampany 
furnished food cheaply to the oamp and I think it refers to that difference 
in cost. 


REEXAMINAITON BY THE CCUNISSICN 

Questions by the members s 

Q. I understood that you told us that the prisoners of war of the oamp got 
160 to 200 gramB of meat eaoh per day and fish 9 to 10 mcmme per person 
per day, and I understood that the amounts in yen of 38 yen 54 sen in 
January, 70 yen 62 sen are costs of the meat and fish because rioe was 
repaid by rice so all the rations, meat and fish, was paid by 109yen 
16 sen in two months. Is that right? 

A. Yes. 

Q. Vhat was, in January and February 1943, the market price of meat per 100 
gram and fish per 10 momme? 

A. 100 grams of meat oost about 1 yen and 10 mommos of fish oost about 15 
sen. 

DEFENSEi If the Commission please, I believe the witness testified that the 
difference between what the company paid and the army paid the oompany 
was 38 yen. It was not that 38 yen was the total oost of items. 38 yen 
was the difference between what the company paid for the items and what 
the army repaid the oompany. 

PRESIDENT! The reoord will Bpeak for itself. No further questions. The 
witness may be excused. 

FRCSECUTIONi If it please the Commission, it may be that this witness may 
have to be recalled for cross examination on the records if records are 
produced. That was my request earlier that if the records were to be 
introduced, that the witness would have to be recalled. 

DEFENSE! It is just as much a surprise to she defense as the prosecution 
that there were records to the amount of meat and vegetables purchased. 
The only records the defense has would be an estimate oftho amount of 
food. The defense will try to find these records. In the meantime, we 
will keep the witness on the stand. 









PRESIDENT* The witness is excused for these meetings and the defense will p»- 
duce him tomorrow morning. The Commission will adjourn until tomorrow, 

16 January 1947. 

The Commission then, at 4*16 o'clook p.m., on 15 January 1947, adjourned 
to meet at 9 o'clook a.m., on 16 January 1947. 
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Yokohama Courthouse 
Yokohama, Japan 
16 January 1947. 

The Commission met. pursuant to adjournment, at 9 o'clock a.m., all the 

personnel of the Commission, prosecution and defense who were present at the close 

of the previous session in this case, being present except the assistant prosecu¬ 
tor, Mr. Deitch. 

PBESIDENT: Ihe Commission is in session. 

PBOSECUTION: The assistant prosecutor is having some lengthy negotiations with 
respect to his case, and I ask permission for his absenoe. The witness, Ono, 
le still on the stand. 

DEFENSE: If the Commission pleases. The defense, at this time, has been unable 
to secure additional documents and we do not wish to recall Mr. Ono, whom 
I understand has Just arrived. Ve have nothing further to ask of Mr. Ono, 
and we ask permission to recall Mr. Xosaka. 

PEESILENT: This witness is excused. 

DEFENSE: Ve held him for the purpose of securing documents but we did not know 
how long it would take, sir. 

PBOSECUTION: I don't think Mr. Ono has given any evidence as to any documents— 
the introduction of any documents. 

PBESIDENT: He Just stated he had no further documents. 

PBQSECCTICH: Ve will have to take that. 

PBESIDENT: Do you wish to cross-examine? 

PHOSECUTION: No, I am finished with him. 

PBESIDENT: There are no further questions. You do not went this witness any more? 

PBOSECUTIOH: I shan't want this witness unless documents appear to which he gave 
evidence and then I shall want to recall him. 

PBESIDENT: The witness is excused. 

The witness was excused and withdrew. 

DEFENSE: At this time, the defense requests permission to call Nr. Kosaka since 
there has been some confusion with regard to the figures in the exhibits 
before the court and I understand that Mr. Kosaka has full knowledge of the 
exhibits. 

PBOSECUTION: If the Commission please, I submit that Mr. Kosaka was fully 

questioned with any documents which he presented to the court for the pur¬ 
pose of admitting them as exhibits. He was examined, cross-examined, and 
reexamined. The only further reference that has been made to any document 
which he brought before this court was by the witness, Ono, who saw the 
document and said he never had seen it before, and I simply referred to a 
paragraph or two and asked him to read them and asked if he understood what 
those paragraphs referred to. 

PBESIDENT: This man, Kosaka, prepared that document. He is your witness and 
you would like to recall him? 

DEFENSE: Yes. 
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PRESIDENTi Well, recall him. 

DEFENSE: In the meantime, for the purpose of saving time, the prosecution and 
defense have agreed and stipulated to the fact, since the prosecution has 
requested the Imperial Japanese Government to produce Sergeant Kobayashi, 
that the Japanese Government has advised the prosecution that Sergeant 
Kobayashi died somewheres in the South Pacific. 

PROSECUTION: That is correct. 

PRESIDENT: He died in the South pacific* 

PROSECUTION: They have refused to produce him and have satisfied the Apprehen¬ 
sion Division of the War crimes Department that he died in the southern 

islands. 


PRESIDENT: Did they give the date? 

FROSBCUTICN: They gave no date but be certainly is not available to us at 
present. 

DEFER: 22: If it please the Commission, the prosecution yesterday stated as to 
whether or it>t there was any evidence that should be produced. We feel the 
Commission should have all the evidence in this case, therefore, the defense 
requests that the prosecution be ordered to permit the defense to read through 
the affidavits of all the prisoners of war who were at the camp from January 
to July 1943 were present. We have, at this time, several affidavits of 
prisoners of war which we will introduce into evidence and which will substan¬ 
tiate many parts of the testimony of the defense which we secured, not through 
the prosecution, but by combing through other cases in our files. Therefore, 
we submit we should be permitted to read all affidavits pertaining to this 
matter so the entire truth and all facts may be before this Comnission. 

PROSECUTION: May it please the Commission, I would request the counsel to name 
any affidavit which I had not advised him of and that be had to comb to find? 

DEFENSE: May I say this. Unfortunately I cannot speak of any other time then 

which I came into this case which was December. Brown's affidavit, Galbraith's 
affidavit and Dearden's affidavit were not given to me. If the court please, 
Galbraith's affidavit was taken out of the UcMda file. Brown's out of the 
Uchida-Kaneko file and Captain Staith's affidavit was taken out of the Uchida 
file. 

PRESIDENT: We are not concerned by what naans you 3 * that as long as you have 
them. You are now asking us to request the prosecution to turn over other 
affidavits. May we ask what other affidavits there are? 

PROSECUTION: The request of the defense is that they he permitted to peruse all 
of our papers. That is what it amounts to. If the Commission please, this 
is the second case relating to this camp. There were 160 Canadian prisoners 
there and a good portion of those did make affidavits at the request of the 
War crimes Investigation Section of GHft and, of those affidavits, the ones 
that were considered by the prosecution to be particularly relevant to the 
charges against certain people were allocated to that case, and the affidavits 
that were particularly relevant to this case were put in evidence and certain 
other affidavits which were not going to be produced by the prosecution were 
made available to the defense at the time that the charge and specifications 
were given. At that time they were reminded that certain affidavits in the 
Kaneko-Uchida case were in their possession and they might refer to this par¬ 
ticular case. Now, I, as prosecutor, have sworn to fairly prosecute this 
accused and I have done so and I have brought to the court all matter that 
is relevant and proper to go before this Commission and have advised the 
defense fully and I absolutely think it is absolutely wrong to direct that 
the defense come and peruse our papers end files. That is a completely wrong 
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principle. The defense has asked me for several things, and I don't think 
that they can say, for one moment, anything they asked for has been refused. 
We sill give them anything they reasonably re 4 uest but we cannot have them 
come up to our office and dig through our files. It is quite impossible 
and they are not entitled to ask for that. 

DEFENSE* If the Commission please, does the prosecution feel that a paragraph 
of this type should not have been brought before this court. "...When he 
soiled his blankets during his confinement to the camp hospital he was sub¬ 
sequently beaten by two hospital orderlies, SGT. ROBERTS and SGT. CHUR CHAM, 
both R.A.M.C. The beatings would consist of severe slappings which, if any¬ 
thing, demoralized him and left him with less control than he might other¬ 
wise have had. In view of the physical condition that he was in on these 
occasions I would say that the beatings would be brutal. I saw these beatings 
happen at least a couple of times. I do not know whether MAJOR ROBERTSON, 
the camp Medical Officer and Camp Leader, ever knew about these slappings 
administered by the two hospital orderlies. I think he should have known 
because he was in and out of the hospital a great deal." Now I certainly 
feel where Sergeant Roberts and Sergeant Churcham are accused of beatings 
and Major Robertson is placed in and out of the hospital is very relevant 
and it certainly substantiates the statements made by the defense. 

PRESIDENT: I understand you have a number of affidavits. 

PROSECUTION: les. 

PRESIDENT: And you perused and produced such affidavits as you thought were 
favorable to the prosecution? 

PROSECUTION: No. 

PRESIDENT: That is what you would naturally do. 

PROSECUTION: I picked affidavits for the case. 

PRESIDENT: You picked them for this case and— 

PROSECUTION: Well, sir, I also selected the Ik-own affidavit for the defense. 

PRESIDENT: What about other affidavits which may be favorable to the defense? 

PROSECUTION: Sir, I have sworn to prosecute this case fairly. 

PRESIDENT: The defense has also sworn to defend this case. 

PROSECUTION: He has not. 

PRESIDENT: Don't be too technical. 

PROSECUTION: I have sworn to prosecute this case and I wish to advise the 

Commission that all affidavits in the possession of the Canadian Legal Section 
which I considered relevant to the charges against this man have either been 
produced or copies given to the defense and I think that the request from 
the counsel of the defense that they may be permitted to peruse our files 
is very wrong. 

PRESIDENT: The president of the Commission will take the mtter into considera¬ 
tion and find out from higher authority what the procedure is. 

DEFENSE: The defense will produce a diary of the Fukuoka Camp No.5. I think 
the prosecution has seen it. We will produce it on Monday or within 24 
hours after it is finished so we will give the prosecution the necessary 24 
hours in examining the exhibit. We have a great deal of trouble with sten¬ 
ographers, one who is in the hospital right now. 
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PROSECUTION: If the Consdsaion please, we had an adjournsmnt of four months 
for particularly preparing that document. I know that of ny own know¬ 
ledge because it was considered necessary for the preparation of the 
case, although it was not considered completely relevant. 

DEFENSE: If the Commission please, I think the relevancy or irrelevancy 
is for the court to consider. I might call the attention of the court 
to the document, which will be introduced,kept by an agency of the Jap¬ 
anese government and in pursuance of SCaP directives— 

PR ESIDE N T: Why do you call our attention to the fact that you are going to 
introduce documents? 

DEFENSE: I think the prosecution or I stated that there will be no further 
documents introduced. 

PROSECUTION: Will you state now that you have no copy that you can now give 
me? 

DEFENSE: I will state that I have no other copy but this one in ay possession. 
I will comb the office and submit one to you in this afternoon's session. 

PROSECUTION: All right. 

DEFENSE: The defense, at this time, calls to the stand Mr. Kosaka. 

PROSECUTION: The interpreter will remind the witness that he has sworn to tell 
the truth and that he is still under oath sworn in this case. 

DIRECT EXAMINATION 


questions by the defense: 

*. Mr. Kosaka, I call your attention to Defense Exhibit "B" in which there is 
one line which reads "Food Expenditures 3D yen 54 sen. .Remarks: Becauss 
provisions from the Arsy were slow in arriving in the early stages, the 
compaiy made g>od the deficiency." Will you explain to the Commission how 
this figure of 36 yen 54 sen was arrived at? 

A. I do not recollect the exact amount of goods which the goods paid for. How¬ 
ever, at that time there was a difference in the price listed by the arsy 
and the price listed by the company and because of this, the difference was 
entered into the document. 

*. Was this the difference between what the arsy repaid the company for the 
supplies and what the company actually paid for the supplies? 

A. Xes. 

md the arsy have an official price list for various items of food? 

A. The arsy purchases goods at official prices. 

DEFENSE: Is that the complete answer? 

INTERPRETER: Xes. 

And the company have to pay more than the official price from time to time 
to pay for such food? 

A. Xes. 

DEFENSE: No further 4 uestions. 


CROSS EXAMINATION 


questions by the prosecution: 

Mr. Kosaka,do you remember giving evidence here in this case the other 
morning? 
a. Xes. 
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«. Do you remember ny asking you if thia was a complete record of expenditures 
made by the company on behalf of the prisoners of war? 

A. Yes. 


q. Do you remember your answer to that question? 

A. Yes, I do remember. 

q. What was it? 

A. I said that this document was a true document and 1 think I added that when 
thia document was made up, because of the fact that it had to be submitted on 
a certain date, there were some expenditures which were not listed. 

Q. You did not explain, at that time, that the amount shown for food was not 
the actual expenditure but only a difference between one sum and another 

sum? 


DEFENSE: If the Comission please, 1 believe the question is argumentative 
in that the witness was never asked how this figure was arrived at in 
his testimony. The actual expenditure was 38 yen. What the company nay 
have loaned to the arny and what it received back is certainly not an 
expenditure in the Japanese bookeeping system. 

PROSECUTION: 1 think, at the time of the witness' testimony, it was as clear 
as it could be from a Japanese witness, and he swore it was a record of 
expenditures from the company and the company record with the exception 
of what he has reminded us of and there was no suggestion that it was 
just a balance of an account. 

LAW MEMBER: The prosecution is reminded that he is dealing with a non-English 
speaking Japanese witness and the objection is sustained. 

q. Mr. Ono, this account for the month of January, when did it have to be 
submitted? 

A. At that time, the arny had issued orders that the expenditures used for 
the prisoners of war were not to be given out to outsiders and during 
that time the mining association had plans to use prisoners of war in 
other mines and so they wanted to know the expenditures that were used 
for handling prisoners of war and they requested the arny for such infor¬ 
mation. 1 have no clear memory of the date but I think it was in July 
or August of 1943 that the association obtained the understanding of 
the information bureau of the arny to have a document of such a nature 
submitted to them and the expenditures from January to July or August 
was to be given to them in one sum and thereafter it was to be sub¬ 
mitted to them monthly. 

q. Well, when do you say that this Exhibit "E" was prepared? 

A. I think it was compiled in July or August of 1943 and submitted all at 
the same time. 

Now, do you mean to tell this Commission that certain items which were 
paid for in January, the amount wasn't changed when the report was pre¬ 
pared in July or August because there hadn't been sufficient time to in¬ 
clude it? 

DEFENSE: If the Commission please, I have absolutely no idea what the pur¬ 
pose of all this cross examination is, therefore, I must object. 

PROSECUTION: If the Commission please, that is a difficult objection to meet. 

DEFENSE: I object to it on the grounds it is irrelevant and immaterial. 

The prosecution is examining him on the admissibility of this document. 

He is merely going over the same ground over and over again. 
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LAh MEMBER: The proaecution will invite the attention of the witness to para¬ 
graph 3 on this exhibit. The objection is sustained. 

PROSECUTION: In view of the evidence of this witness that the January state¬ 
ment wasn't prepared until July or August, I am afraid it is going to be a 
bit irregular. 

PRESIDENT: This is the best way. Ask him what is the meaning of this state¬ 
ment in view of what he has just stated. 

*. I show you Exhibit N E n . Will you read to yourself the last line, number 
3, and explain that in view of the evidence you have Just given? 

PRESIDENT: I suggest he read that aloud so to be sure we are reading the 
same thing. 

PROSECUTION: Read it out loud. 

A. "The date of submission is the 25th of the following months." 

W. Month or months? 

A. Months. 

< 4 . Now will you ask him to explain that in view of the evidence he has just 
given? 

PROSECUTION: Could we have that much translated? 

A. At that time, the coal mine made up a statistical expenditure which they 
were able to conceive at the coal mine and they sent this expenditure list 
to the headquarters of the mining company, and the mining company compiled 
other expenditures which the mine itself did not know about and so the 
mine itself had to send the expenditure items to the company quite early 
and the company headquarters, in order to close the book on all expenditures, 
had to wait to about the 20 th and the company headquarters then submitted their 
expenditures to the coal control association. 

14 . Now Mr. Kosaka, you identified this as a duplicate original. Isn't that 
correct? 

A. Tes. 

*. Now, when was this actually made, this particular report that you have in 
your hand, the first page for the month of January? 

A. As I stated before, it was made in July or August of 1943* 

*. Now, in view of that, how do you account far your evidence that certain 
items of expenditure were not included in that because there wasn't time 
before the report was made? 

A. I have been making up these expenditure lists continuously and so I had 
been speaking in terms of the document as a whole. I was not referring 
to just January. 

PROSECUTION: That is all. 

REDIRECT EXAMINATION 


questions by the defense: 

Mr. Kosaka, your attention has been called to number 3 . I would like to 
call your attention to number 1 which notes "The total necessary monthly 
expenditures far the residing prisoners is to be complied, (to be borne 
by the Coal Mining Coipary)." Do you see that on the document? 

A. Xea, it means that my company bears that responsibility. 
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Q. So that if the army did compensate or refund the expenditure of your oom¬ 
pany, it would not be born by the oompany and would therefore not be on 
this raisoel&neous list, would it7 

PROSECUTION* I object to the form of the question, The whole answer that 
is requested is in the question. 

DEFENSE* I will reframe the question. If the Commission please, I am 
merely attempting to expedite matters. 

PRESIDENT* I think the Camn.ission has all the necessary facts at this 
time. 

DEFENSE* No further questions. I will withdraw the question. 

PRESIDENT* I have a question. 


EXAMINATION BY THE COURT 

Questions by the members* 

<4. I want you to tell me what records were kept of the total amount of food oosts 
In the camp during the month of January? 

•A. I don't think there were suoh records because the company taking over 
until the army supplies came in. 

Q. The company presented a bill to the army for whatever it gave to the oamp 
didn't it? 

A. No bill wa3 presented. 

*4. x hen how was it that the army knew what to pay the oompany? 

A. When the oompany furnished rioe or sya sauoe, the army later repaid in 
kind and there were some items like soya bean curd whioh the army did not 
give back or there was some differences in cost and that I think is what 
is listed in the document. 

Q. Exclusive of the food, like rioe whioh was repaid in kind, the oompany 
spent so much money on the camp during January. It had to present a bill 
to Hie army for that amount, is that correct? 

A. The first prisoners of war to work in a mine were sent to Yamaguohi Pre¬ 
fecture and that was done on dispatch camp regulations 30 before the 
prisoners of war were to oome to our camp we thought they would come under 
a dispatch oamp regulation, however,^ had heard that they were to be received 
in a branch camp and so thinking that the dispatoh oamp regulations was going 
to be in effect we had purchased supplies to meet— we had purchased the neoes- 
sary supplies that was to be used for the prisoners of war and so the company 
gave these supplies to the oamp unconditionally. 

'4. Didn't army pay for these supplies? 

A, Y4'e were not paid by the army and I recollect one speoial example when the 
prisoners of war arrived on January 23rd a rather large amount of meat 
was given to them and the Japanese oooks prepared a hot soup for them and 
butter and bread was given to them in sufficient amounts for their comfort 
and in regards to such expenditures the oompany did not expect to reoeive 
payment from the army and did not reoeive it. 

!). Then what is this difference of 38 yen that the oompany oharged the army 
with in January, the difference between what? 

A. I have no clear reoolleotion as to what that difference is, however, it 
probably involved soya sauoe or soya bean curd or salt or something like 
that, “hen the oompany supplies the oamp, the army paid an offioial 
price and that was the difference. 

Q. Then that would be on a separate account from this, what the army paid? 

A. <Then the array pays the oompany, the oompany finance department probably 
puts it in some other records that— records that in some other document. 
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Q« You were asked if the company presented the bill to the government and you 
answered "Mo, that no bill was presented", I don't understand, I thought 
that this doousent "E" was the bill that was presented to the government? 

DEFENSE! If it please the Commission, may we show him the exhibit we are re¬ 
ferring to? This was the exhibit referred to. 

A, No, this is not a bill, A s I stated before, this is a report that was 
submitted to the ooal oontrol association. 

Q. Can you give us the amounts that the government paid back to the company 
from the amounts on this exhibit? 

A, One cannot tell from this dooument how muoh the oompany received in pay¬ 
ment from the army. 

Q. What did the mining oompany pay to the government in return for the pris¬ 
oners' of war work in the mine? 

A, "hen the camp was the number 5 branch oamp, the oompany paid one yen to 
the army for one person working one day. 

Q. Old the prisoners of war get any money? 

A. "then it was a branch oamp, the army paid wages to the prisoners of war. 

PRES ID ENT i further questions? 

DEFENSES Yes. 


FURTHER REDIRECT EXAMINATION 

Questions by the defense! 

Q. These items on here are all expenditures which the oompany had to bear 
and didn't get paid for, is that correct? 

A. Yes, these are the expenditures whioh the company paid for. 

DEFENSE! No further questions, 

PRESIDENT! The witness is exoused. 

The witness was exoused and withdrew. 

PRESIDENT! 1'he Cog^igsioQ will take a ten minute reoess. 

The Commission then took a reoess until I0i45 o'clock a.m., at whioh hour the 
personnel of the Commission, proseoution and defense, and the aooused, the reporter 
and interpreters resumed their seats. 

PRESIDENT! The Commission is in session. 

Maruhama Otoxo, a witness for the defense, was duly sworn though the inter¬ 
preter and through the interpreter testified as followsi 

PRESIDENT! Is this man a prisoner? 

PROSECUTION! May it please the Commission, this man was the labor supervisor 
at the Chine Camp and he was arrested at the request of the Canadian Gov¬ 
ernment made in November of 1945. A 'he intention was to prosecute him for 
oertain acts, attributed by Canadians, to the "Black Bastard". *hen we came 
out here and investigated the entire thing, we found that aotually the "Black 
Bastard" nickname applied to someone else and his release ms concurred in 
and he was released from Sugamo. 









DIRECT EXAMINATION 


Questions by the defense; 

Q. Mr. Maruhama, will you tell us your full name? 

A. Otozo Maruhama. 

Q. Where do you live? 

A. Fukuoka Prefecture, Tamawa-cho, Oto Mura. 

Q. How old are you? 

A. Forty-seven. 

Q. Are you married? 

A. Yes. 

Q. Were you employed by the mining company in January 1943? 

A. Yes. 

Q. Did your employment continue throughout the time of Lieutenant Yanaru? 

A. Yes. 

Q. Were you hired by the Fukuoka Mining Company? 

A. Yes. 

Q. And in vfeat capacity were you employed from January 1943 until July 1943 
during Lieutenant Yanaru'8 time by the mining company? 

A. I worked as a supervisor of prisoners of war at work. 

Q. And who placed you in that position as supervisor of prisoners of war at 
work? 

A. The company. 

Q. And did you receive any instructions with regard to the treatment of 
prisoners of war while they were at the mine? 

A. It was done in accordance with the company regulation on handling prisoners 
of war. 

Q. Did Lieutenant Yanaru tell you anything about the treatment of prisoners 
of v.ar at the mine? 

A. Before the prisoners of war arrived, I went to see Camp Conmandant Yanaru 
with the other foremen and at that time Camp Commandant Yanaru stated, at 
that time, that we should not do anything to the prisoners that was not 
humane. 

Q. Was any statement— 

PRESIDENT; Are you referring to Specification 8? 

DEFENSE; It was specifically in regard to the working conditions. I believe 
it is Specification 7 —my memory fails me at the moment--in regard to 
hours of work, whether sick prisoners were compelled to work and speci¬ 
fically with regard to any instructions that were given to Murray. 

),. Was any statement made to you and the other company men with regard to 
beating or striking or the administering of any corporal punishment to 
the prisoners of war? 

A. There was talk that the prisoners of war shouldn't be beaten or mistreated. 

Q. Do.you know the hours of which prisoners of war worked while employed in 
the mine? 

PROSECUTION; I request that this evidence be related specifically to the 
time of Lieutenant Yanaru because v.e have just had evidence completely 
unrelated to that time which I assume was related to that time. 
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DEFENHEi I will rephrase the question. All the questions that 1 will relate 
to you, will you be good enough to keep your answer within the time that 
lieutenant mur was oarac commandant, from January 23, 1943 to July 20 
1943? 


AITNESSi Yes, I understand. 

4. how, during that time, do you knew what the working hours were for the 
prisoners of war? 

A. There were three reliefs working inside the mine and one relief worked 
for eight hours. 

And when the prisoners of war first came what hours did they work and 
what type of work did they do? 

A. For the first week, they were trained for the work. 

4. “hat hours did they work that first week? 

A. From February 3rd, for two months afterwards, they worked smoothing the 
ground surface outside of the mine. 

DEFENSE* I am sorry. Apparently I put the question before the answer was 
completed. I will withdraw that last question. 

A. (Cont'd) That is all. 

4* “hat hours did they work during this time? 

A. a s a rule they were supposed to work eight hours but actually they worked 
only six hours. 

4. Ahat were the working hours for Japanese at this time? 

A. In general, ten to twelve hours. 

4. during this period of time, wore any requests made with regard to the giving 
of hot soup to the xVi T s in the adne? 

A. The company did not give such a thing but the oamp took care of that. 

4. Aas hot soup actually supplied to those prisoners oi‘ war who were working 
in the mine for any meal? 

A. Yes. 

4. Do you know at whose direction this was? 

A. I do not know but someone from the camp arranged to have that hot soup 
brought to them. 

4. Did you have subordinate squad leaders working under you? 

A. Yes, there were squad leaders. 

4. And if a prisoner of war complained that he was ill while at the mine what 
procedure or what did you do? 

A. The foreman watching of that prisoner of war would allow that person to 
rest if his condition was not too ;ad, however, if his condition was more 
serious he was-- the person was turned— the person was taken into camp 
and later on the foreman would report to me. 

4. Did you seo the food that the prisoners of war were getting at the mine? 

A. I made the rounds during the noon hour at times and I would see it during 
those occasions. 

4. How did that food oompare with tho food of the Japanese or Koreans in the 
mine? 

A. The amount of food they received was obviously more than ours and I think 
theywere satisfied with tho umount of supplementary food they had as we.il. 
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4. uow did its quality compare with tho quality of that the Japanese were 
getting? 

A. I think the quality was obviously better. 

4. Did you receive any complaints during Lieutenant Yanaru's time about beat¬ 
ings being given to prisoners of war while in tho mine? 

A. 1 have not heard of that. 

4. Did you see any of your squad leaders or other individuals administer beat¬ 
ings or slappings to prisoners of war? 

A. I have never seen that. 

Lid kr. Takamiya and Mr. hawahara work in the min4_as subordinates or 
squad leaders? 

A. Yes. 

4. A ere they hired by the company? 

A. Yes. 

4. -and was the company the only one who had authority to fire them? 

A. Yes. 

4. Now I refer you to Number 76* George Murray. Do you know where he worked 
with reference to the mine? 

A. He was working outside of the mine. 

4. Do you know approximately when Murray died? 

A. I think it was May 4th. 

4. And prior to that period, was Murray working at the mine or just what was 
his duty? ^hat was he doing? 

A. he was in the "blues" and he seemed melancholic and so he was allowed to 
rest during that time. 

4. ;* , ere you given any special instructions with regard to Murray, at this time? 

A. No instructions were received on that day. 

4. -‘ere any instructions received prior to that day? 

A. Yes. 

4. Just what instructions did you receive prior to that day? 

A. There was a request from the camp that once he had beriberi and so he be 
allowed to bathe in the sun or go on a walk and so he was allowed to rest 
c ontinuously and because his body was not fit for the work he was usually 
allowed to rest. 

4. At whose direction-- who requested that he be permitted to bathe in the sun 
and allowed to rest? 

A. Once I contacted the camp and requested that no one be sent to work who 
was not able to work and at that time Camp Commandant Yanaru made such a 
request and thereafter he was allowed to rest. 

4. >4 ere you Bent any prisoners of war to work who were unable to do any work? 

PROSECUTION* He has already said that Murray was at work and that he was allowed 
to rest. durely that question has been already answered. 

DEFENSE* If the court please, I take exception to the prosecution's oonnota- 
tion of the evidence. The witness stated that Murray could rest and take 
sun baths. He talked to Lieutenant Yanaru and he stated that no prisoner 
of war be sent who couj.d not work and 1 am now asking him to explain that. 

1 think the defense is perfectly within its right to ask for an explanation. 

A, I have not sent such a man to work. 
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<4. Mere you aver sent any prisoners of war by the camp who were physically 
unable to do work for the purposes of work7 
A. “hen a person was put into the "Blues" according to the diagnostic classi¬ 
fication and came out to work, as we saw that he was unable to work vie 
allowed him to rest and if the person wasn't able to work for a long time 
we contacted the camp and said don't send that man to work. 

how often during Lieutenant Yanam's time did you have to contact the camp 
to tell them not to s end mm out to work? 

A. I think only once. 

Q. Do you know with reference to whom that once was? 

A. That refers to Hurray. 

Did you receive special instructions with regard to Hurray? 

A. Yes. 

Q. A e rethose special instructions that Hurray was there only for rest and 
sun baths? 

A, Yes, the instructions was to that effect. 

Ahy did you complain? 

A. He came to work one day before but hevasn't able to work so I contacted the 
oamp and as a result I received the instructions and from that time on he 
was allowed to do— he was allowed to act according to the instructions. 

He was allowed to rest before that time as well. 

Didn't you oonqiiin to Lieutenant Yanaru that if Murray came you would have 
to put a guard on him and therefore you didn't want him? 

PROSECUTION* I object to the form of the question. 

DEFENSE* I will withdraw the question. 

<• You had to put guards on prisoners of war didn't you? 

PROSECUTION* I still object to the form. 

DEFENSE* I will withdraw it. 


Q. Did you have guards watching the prisoners of war? 
DEFENSE* Me will be hereall day— 


IAW MEMBER* 
PROSECUTION* 
IA-i LELBERi 
PROSECUTION* 


You are objecting on what grounds? 

The evidence was in the question. 
On the grounds that it is leading? 
Yes. 


IAY» MEMBER* Leading questions are allowed. 

PROSECUTION* I realize that. I haven't been objecting to the ordinary leading 
questions but when the evidenco is put into the question in that form I be¬ 
lieve it is objectionable because I believe that the evidence then is of 
very little value since it is testimony of counsel. 

1AM MEMBER* I believe counsel can make the questions so they won't be too 
objeotionable. 
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*. Did you hava oivilian guards watching the prisoners of war? 

A. The army sent one guard for the ’'Hues" section and there were foremen 
in the working places as well and the guards cooperated with them. 

A nd if Murray were placed on rest and sunshine would they have required a 
guard for Murray? 

A. No, there was a guard sent out byihe army for all of the "blues"— all 
of the persons in the 'blues" and there was also a foreman Kawabara who 
was a company employee-and he was on the working place and he oooperated 
with the guards. 

4. And would Lurray have required a special guard? 

PROSECUTION 1 i..ay it please the Commission, that question has already been 
answered once. 

A. A special guard was not necessary. 

4* Do you know what type of work Murray was doing on the surface the daycf 
his death and several days prior to his death? 

a. Lurray did not work, however, the other members of the "blues" worked 

in levelling the ground surface and they did as much work as their physioal 
condition permittee. 

<4. l*as Lurray beaten to your knowledge just before his death? 

A. I do not know. 

’4. Did you hear? 

A. No. 

4. During Lieuteant Yanaru's time, was there any limitation upon the clothing 
which any prisoner of war couid wear into the mine? 

A. There was no limitation. 

4. «.as this ohanged after Lieutenant Yanaru's time? 

A. They entered the mine with the same sort of clothing that the Japanese 
workers had. 

DEFENSE! Lay I have those last two questions and answers read back to me 
please. 

The reporter then read back the last two questions ana answers. 

4. i-r. maruhama, my I direct your attention to the question, after Lieutenant 
Yanaru's time, did anyone regulation or limitation as to the clothes the 
prisoners of war were to wear into the mine? 

a. There were no such regulations or limitations on that. 

4. ,-r. Laruhama, did you testify in the Uchida-Kaneko case? 

a. Yes. 

jt'AGSECUTIOi'b Lay it please the Commission, this is entirely irrelevant and 
if there is any question of any facts as to Lieutenant Yanaru's time, if 
the defense is willing, we can stipulate to them perhaps. 

DEFENSE! Lieutenant Colonel Robertson states in his affidavit that men were 
being mistreated and the defense requested that the further part of that 
paragraph be read wherein Colonel Robertson states that the men were forced 
to work ana to go into the mine inadsquately clothed. >e have had a number 
of incidents before the Commission inwhioh no specific time is set forth 
and no specific commandant,. .Ye, in order to meet those generalities, must 
show some incident to tie it down, to tie it down to some other time than 
when our man was camp commandant. 


Lv. USMBERl Just a minute. The objection is sustained. The Commission Teel 
this is taking entirely too long. 






* 




DEFENSE: Way I request of the Commission and Law Member, to expedite matters, 
that the oourt permit me to read, at the proper time, so mush of the tes¬ 
timony in the Uohida-Kaneko c ase whioh deals with the statement by the wit¬ 
ness that there was a change after Lieutenant Yanaru's time. 

PRESIDENT! Which specification? 

DEFENSE: It is the specification in whioh is stated that he compiled prisoners 
to work while siok, ill and incapable. It was evidence not adduoed by our¬ 
selves but evidence adduoed by the prosecution in Colonel Robertson's affi¬ 
davit. 

PRESIDENT! Which specification states prisoners were inadequately clothed while 
working in the mine? 

DEFENSE! That is the explanation given for improper treatment, That is the 
example Colonel Robertson gives. The prosecution read into evidence the 
fact to substantiate their charge that men were sent into the mine— 

That is Proseoution's Exhibit 3, on the first page, paragraph 3(d) "Men 
were sent to work in the mines even though they were unfit for such hard 
labour and improperly olad. An example of this is that at one period they 
wore not allowed to wear underclothing; only the thin outer olothing pro¬ 
vided on the grounds that they had sold, or would sell, the other to Jap¬ 
anese civilians with whom they made any oontaot." Now we respeotfully 
submit that is tied down to our man unless we oan show that this does not 
apply to our man. We objected on the ground that it was not tied down 
specifioally. We must meet this and the only way to show this, is to 
show that it happened during another oamp commandan't time. 

PROSECUTION! May it please the Commission, there is nothing in the specifica¬ 
tions relating to insufficient olothing. This accused is not in jeopardy 
of that or of being accused of that. 

DEFENSE: Would the proseoution stipulate that the change was made after 
Lieutenant Yanaru's time, where they were sent towork improperly clad 
as stated in Major Robertson's affidavit etc. 

PROSECUTION: We will stipulate to that. 

DEFENbEi Vie have no further questions of this witness. 

CROSS EXAMINATION 


Questions by the proBecutioni 

4. Mr. Maruhama, you mentioned a oompany employee by the name of Kawahara. 

What were his duties specifically? 

A. He was a work foreman for the "Blue” party. 

3. So he was in charge of the purty to whioh G.W. Murray was assigned just 
prior to his death, is that correct? 

A. Yes. 

<4. Now do you know if the prisoners had any nickname for this company employee 
named Kawahara? 

A. I do not know about that. 

4. You have also mentioned that a company employee by the name of Takamiya was 
there. What were his duties? 

A. He was a squad leader for the "Blue" party and he also had charge of the 
materials. 

4 . So he was also one of the people in oharge of the party that G.W. Murray 
wa3 assigned to just prior to his death, is that correct? 

A. Yes. 

4 . When do you first recall having seen or heard of G.V. Murray7 

A. I did not know his name but from little I have heard and recalled, it was 
he. 
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4* About what time do you first remember 3eeing him? 

A. I saw him when I was first making the rounds of the working places but 1 
cannot say what time it was. 

Q. Can you give any approximate date? 

A. 1 think it was April. 

PROSECUTION! That's all. No further questions. 

PRESIDENT! Any redireot. 

DEFENSE! No, sir, no redirect. 

EXAMINATION BY THE COURT 


Questions by the members! 

Q. You testified that when you complained to the camp oomioandant beoause he 
sent Murray to work when he was too ill to work and that, at that time, he 
gave instructions to let him bathe in the sun and rest. Did he explain 
why he didn't let him get rest and sunshine in the oamp? 

A. He did not explain that. 

Q. Wihat can have been the reason that Japanese have to work 10 to 12 hours 
and the prisoners of war 8 hours and that the quality and quantity of the 
food of the prisoners of war was better than that of the Japanese? 

PRESIDENT! One thing at a time. Those questions will be asked one at a time. 

The reporter repeated the first part of the question. 

A. It naturally came about that the hours worked by the Japanese became long 
because the request for ooal became large. 

PRESIDENT! No further questions. The witness is excused. 

The witness was excused and withdrew. 

PRESIDENT! The Commission will take a recess until 1330 this afternoon. 

The Commission then took a recess until li30 o'clock p.m., at whioh hour 
the personnel of the Commission, prosecution and defense, the accused, the repor¬ 
ter and interpreters resumed their seats. 

PRESIDENT! The Commission is in session. 

DEFENSE! The defense, at this time, calls to the stand Uohida Toshiharu. 

Uchida Toshiharu, a witness for the defense, was duly sworn through the 
interpreter and through the interpreter testified as follows! 

DIRECT EXAMINATION 


Questions by the defense! 

Q. Vthat is your full name? 

A. Uchida Toshiharu. 

PRESIDENT! Is this man a prisoner? 

PROSECUTION! He has been tried and sentenced, sir. 

DEFENSE! I will bring that out in my preliminary questioning. 
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Q. Have you been triedby a military Commission and sentenoed? 

A. Yes, I did receive a sentence. 

Q. »*ere you stationed at Qnine Camp No. 5B? 

A. Yes, 1 was. 

Q» Vifhat was the period of your stay at Qnine Camp No. 6B? 

A. I was there from January 23, 1943 until July 31st, 1944. 

Q. And did the charges against you oover this period from January 23, 1943 
to July 31st, 1944? 

A. Yes, that is correot. 

DEFENSE! Does the Commission wish any further information with regard to that 
eighteen month period or is that actuate? 

PRESIDENT! That is adequate. 

Q. How old are you Ur* Uohida? 

A. Thirty-one. 

<4. ?<hen were you called to military duty? 

A. January 10th, 1941. 

'Khat was your first assignment? 

A. The Western 74th Unit at Shimonoseki. 

Q. And from Shimonoseki where were you assigned? 

PRESIDENT! You haven't established him as being at this oamp during Lieuten¬ 
ant Yanaru*s time. 

DEFENSE! Yes, sir. 

PRESIDENT! %y go into all of that detail? 

Q. How many oamp commandants did you serve under at Qnine Camp No. 5? 

A. Three. 

Q. A n d were you initially a member of the Fukuoka Main Prisoner of War Camp? 

A. Yes, that is correot. 

Q. And it was frcm there that you came to Ckine Camp No. 5? 

A. Yes. 

Q. How long did Lieutenant Yanaru stay there at Qnine Camp No. 5 to your 
knowledge? 

A. I have no definite recollection but I think he was there from January 23rd 
1943 until the middle of June, or the latter part of June the same year. 

t«Jiat was your rank while you were serving under Lieutenant Yanaru? 

A. Corporal. 

Q. ^hat were your duties under Lieutenant Yanaru? 

A. I was in charge of general affairs and had custody of relief supplies and 
from the beginning of February I acted as a man in charge of the kitchen 
in cooperation with intendanoe Corporal Morita. 

3 . tfhat did your duties consist of, in handling general affairs? 

A. I had charge of peparing documents, of receiving and sending letters, making 
reports at the end of the month and in differentiating the nationality and 
ranks of prisoners of war personnel and arranging and taking care of the 
reports that came in during the month. 
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o. In diacharging these duties, did you have an opportunity to see the orders 
and directives w ich came dov.n from the main camp? 

A. Yes. 

(}. And discharging these duties in the mess, just what function did you per¬ 
form? 

A. I took care of paper work and had c is tody of goods. 

Q,. Did you make any purchases? 

A. 1 ntendance Corporal fiorita took care of purchasing. 

' . Have you any knowledge as to where and hov. he made his purchases? 

A. Yes, I do know. 

Just how and where were these purchases made? 

A. First of all, after the prisoners of war arrived at camp, the camp com¬ 
mandants main concern was the securing of goods and because he was not 
familiar with the place, he did not know where to make such purchases, 
and fish, vegetables and so forth were purchased from the places speci¬ 
fied by the company. Beef was purchased from a slaughter house in 
Itamachi and as for vegetables and fish the company had many laborers 
themselves so in order not to bother them too much fish v/as bought from 
a wholesaler in the town of Kawasaki and fish was purchased from a fish 
market wholesaler. 

PROSECUTION: Just a minute. He said fish twice. 

DIFEJSE: First he said vegetables, didn't he? 

INTraPRETEB: Will you repeat that please? 

The reporter then read back the answer. 

A. Vegetables was bought from a veget ble wholesaler in the town of Kawasaki. 
Furthermore, vegetables and fish were purchased from the store, the Kawa¬ 
moto Brothers, in the town of Soeda, and a contract was drawn up after 
directly negotiating with the fish wholesaler to have fish delivered to 
the camp through the Kawamoto Brothers, Furthermore, cow liver and other 
organs, other internal organs of the animal, was purchased in the slaughter 
house in the tov.n of Soeda, The army supplied cooking oil, salt, sugar, 
flour and so forth. In general, that is about all. 

<1. Did you supply any bread to the prisoners of war? 

A. Yes, it was supplied. 

Q. How did you secure your flour and what arrangements did you make for the 
furnishing of bread to the prisoners of war? 

A. There was a bakery in the town of Soeda called the Maeda Bakery. Flour 
was brought from the camp to the bakery and bread was made there and 
brought back to the camp. 

. Do you know how much flour was supplied approximately and used in the can?) 
from January 23,1943 to July 1943 when Lieutenant Yanaru left? 

A, In general one sack of flour contains 22 kilograms and to my recollection 
about 280 or close to 300 sacks were used. 
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Q,. What mas your purpose in purchasing liver and other internal organs for the 
camp? 

A. It mas to— It was due especially to the fact that it was the camp commandant's 
policy to promote the health of the patients and to make them well as fast as 
possible and so liver and othe r intestinal organs and beef bones were pur¬ 
chased, especially for the sick patients. Oatmeal and soya bean just was pro¬ 
vided for the sick patients as well. 

Q. Corporal Uchida, who prepared the food which the prisoners of war ate? 

A. Among the prisoners of war, there was a chief cook and seven or eight other 
cooks and the method of preparation wasleft up to the whims of the chief 
cook. The reason for this was that the Japanese and the foreigners differed 
in the method of preparing food. 

Q. Mr. Uchida, in giving them this food did you also give them vegetables? 

A. Yes. 

DEFENSE: I believe the answer was "Yes, everything*. 

A. All the food was given to the prisoners of war and they prepared it. 

Q,. That included meat and vegetables, did it not? 

A. Yes. 

Q. How much meat and vegetables did you give them< do you know? 

A. On the average about 35 kilograms came in every three or four days and that 

amount was cooked at one time or on two different occasions, according to the — 
according to what the chief cook thought best and to my recollection about ten 
of fifteen kilograms of liver and other intestinal organs were brought in once 
every five days. 

Q,. Did you have a fund from which to purchase these things? 

A. I don't understand the import of the question. Are you referring to the 
amount spent for all the supplementary foods that were purchased say one 
month or to a specific amount used for supplying the prisoners of war? 

DEFENSE: If the Commission pleases, I would like to go over the testimony. 
Apparently there hasbeen some misunderstanding between what was asked and 
what was answered. I had asked him about specific items, certain foods such 
as meat and vegetables. Apparently the prisoner has been answering to all 
foods. 

PRESIDENT; It is up to you to put him on the right track. 

PROSECUTION: His misunderstanding seems to be whether it means to all foods or 
those specific ones. 

DEFENSE: I am not referring to this one specific question. Apparently there 
had been a translation of food rather than meat and vegetables and we now 
have a discrepancy on that in the record. I would like to go over that. 

PROSECUTION: T,e 7/ill ask the interpreter. Has meat and vegetables been inter¬ 
preted a3 food or as meat and vegetables? 

LAV. MEMBER: Rather than going over it, see if you can't put a question forward 
to clear it up. 

PRESIDENT: Interpreter, have you mixed up meat and vegetables and food? 

DEFENSE: May I request a short recess so my monitor can talk it over with the 
oourt interpreters? 


PRESIDENT: The court will recess far ten minutes, 
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The Commission then took a recess until 2*35 o'clock p.m., at which hour the 

personnel of the Co;umission t prosecution and defense, and the accused and the re¬ 
porter and interpreters resumed their seats. 

I RES IDE IT ; The court is in session. 

The witness was reminded he was still under oath. 

DEF' TJSE; Kay it please the Commission, there appears to be some doubt as to 
whether or not the witness understood whether the last question referred to 
the subject matter of the previous question. I believe it is three ques¬ 
tions back. Please read them back. 

The reporter then read back the previous questions. 

Q,. How much meat and vegetables were given to the prisoners of war daily or 
weekly? 

PROSECUTION; Surely he has answered that question. There has been no doubt 
about that. He said 35 kilograms. 

DEFENSE; That is the question we translated as food rather than meat and vege¬ 
tables . 

PROSECUTION: All right, but that was not my understanding. 

PRESIDENT: Go ahead. 

Q,. Hoy. much ireat and vegetables were delivered to the can?) for the prisoners 
of war? 

A. In general 35 kilometers of meat on the average came. 

PRESIDENT: Kilometers? 

INTERPRETER: Kilograms— I am sorry. 

PRESIDENT; Start that answer over again. 

A. In general about 35 kilograms of meat came in on the average of once every 
three or four days and about ten or fifteen kilograms of bee£ liver and 
other intestinal organs came in about once every five days. Vegetables came 
in continually and there was never an insufficiency of vegetables and May 
was the month when the vegetable supply was the lowest and because of this 
dried radish— 

INTERPRETER: Strike that. 

A. (Cont'd) Because of this four or five sacks of dried radish were preserved 
in straw bales and during the months of May when the supply of vegetables 
were the lowest the Kawasaki vegetable market made special efforts to gather 
vegetables from the farmers of the village. 

DEFENSE: Does that complete the answer? 

INTERPRETER: Yes. 

Q. V/hy was this done? 

A. The prisoners of war were not used to eating Japanese food and so it was thought 
it would be better to give them meals having bread and if the Uaeda Bakery was 
asked to make bread they failed to make it properly at times and there were 
expenditures and so it was planned to use this expenditure in giving more food 
to the prisoners of war and this v;as the way the camp commandant wished it. 
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Q,. And was hot soup given to the prisoners of war who v/ere working? 

A. Yes, it was given* 

Q. Who directed this? 

A. It was the camp commandant's order. 

Q,. Now, Mr. Uchida, you saw the food that the Japanese soldiers were getting and 
you saw the food that the prisone±s of war were getting. Were the prisoners 
of war getting as much food as the Japanese soldiers? 

A. Yes, they were. 

. Now, Mr. Uchida, I direct your attention to Red Cross supplies. 

DIFETSE: I will withdraw that question. 

Q. I direct your attention to heating. Do you know what the heating facilities 
were at camp? 

A. In each of the rooms of the prisoners of war was one brazier and in the 
brazier charcoal was burned, charcoal and coal dust which was packed to¬ 
gether was burned and in the messhall there were two large type iron 
braziers. In the sick wards steam was passed and steam was also passed in 
the dressing room next to the bath house. 

-Q.- Was there charcoal supplied for these braziers during the winter when the 
prisoners first came? 

A. There was practically no charcoal in the Kavasaki coal mine area. At first 
a mixture of charcoal and coal dust packed together were used, however, later 
no charcoal could be obtained so coal dust, which wee packed togetter, was 
used. This was supplied until about the middle of March. 

Q. Didthe company supply any charcoal to the camp, that is, if you know? 

A. Yes. 

Q. Were there any regulations as to the me of these braziers by the prisoners 
of war with reference to time, sleeping hours and so forth? 

A. Yes. 

Q. What were those regulations, if you know them? 

A. When the prisoners of war went out to work, the braziers had to be put out 
in the corridor in front of the rooms. This was for fire prevention. 

Q. Were there any general regulations with regard to the burning of braziers 
at night when either the Japanese or prisoners of war were asleep? 

A. I have no definite recollection butl think that the braziers had to be 
left out in the corridor while they slept. 

Q,. Did Lieutenant Yanaru hold meetings vdth his staff from time to time? 

A. Yes, meetings were held. 

0 o . How often were these meetings held? 

A. The number of times differed according to the month butto my recollection, 
in general there were about two meetings a month. 

Q,. And at these meetings, did Lieutenant Yanaru tell you to beat prisoners? 

A. Absolutely not. 

PROSECUTIONi Tell us what he did tell them. 

DEJINSE: I will develop that. Y/hen I am finished with this line of questioning 
I will only be too happy to take that up. 

Q,. Did Lieutenant Yanaru incite your anger against the prisoners, incite you 
against the prisoners? 

A. Absolutely not. 
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Q,. What was discussed at these meetings of the staff which were held by Lieu- 
ten nt Yanaru? 

A. For example, there in the early part he emphasized the point that the 
prisoners of war wereto be handled fairly and he further said that they 
were not to be beaten. 

I direct your attention to R ed Cross supplies and I further direct your 
attention to Defense's Exhibit "B" and ask you to indicate the warehouse 
in which the Red Cross supplies were kept? 

... Tiie first relief supplies that came in were put in this warehouse... 

DEFENSE: IndicatingT>-2" on the map. 

A. (Cont'd) and from the second shipment, it was put on the warehouse in here. 

DEFINSE: Marked "D-l" on Defense's Exhibit "B". 

Q. Now will you tell us where the door was at to those rooms? 

DEFENSE: Right where the red mark is indicated on the map and the red mark as 
indicated on the space marked "D-l". 

I think the official interpreter should say just— 

In either case, he said the door for those warehouses is here. 

DIFIIISE: Right at that point and that point. 

r „. V.ere these doors kept locked at all times? 

A. Yes, it was locked. 

Q. And who had the key for these rooms? 

A. I had it. 

Did you have the kBy all during Lieutenant Yanaru's time? 

A. Yes, I did. 

Ci. And did you ever give that key to anyone else during Lieutenant Yanaru's 
time? 

A. No. 

9,. Now with reference to these Red Cress supplies, when did you first receive 
Red Cross supplies for the prisoners of war? 

A. I think it was the early part of February. 

Were any sup; lies brought to the canq) prior to that? 

A. The prisoners brought canned goods with them when they were first confined 
by— but we did not know whether they were relief goods or not. 

PRESIDENT: Didn't know what? 

DEFENSE: Didn't knov. whether they were relief goods or not. 

A. (Cont'd) and we thought that they were the prisoners of war personal property. 

i. So whit did you do with those supplies which they brought with them? 

A. The guard commander first brought those supplies into the office and let us 
know about that and the camp commandant and I then examined the supplies and 
because the guard commander said that they were the prisoners of war own 
property the camp commandant immediately ordered those supplies to be handed 
over to the prisoners of war and that was done right there. 


PROSECUTION: 

iilSIlMI: 
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q. '.'(ho wus this guard commander, one 01 ' your staff or one of the men who 
brought tJne prisoners of war to the camp? 

A. They escorted the prisoners of war on the orders of the Western lio. 46 Unit. 

q. Do you know what was in these boxes? 

PAESlCEIiT: Did you say boxes or cans? 

DSFENSEi The boxes contained cans is what I believe it is. 

A. I believe that they were probably vegetable canned goods. 

Q. Did you or any other members of the staff receive any of these boxes by 
way of a gift from the prisoners of war7 

A. Yes. There was a time when we received canned O oods from ihe relief supply. 

y]\en was this time when you received oanned goods from iho relief supply? 

A. I think it was the early part of February. 

q. VTho gave them to you? 

A. iiorris, Lober— 

IKTERPRETKHi Those are phonetic. 

A. (Cont 1 d) and other persons in charge of the kitchen gave it to us. 

FiU&IDENTt SQien you say relief supplies, do you moan ned Cross? 

q. fhat kind of relief supplies were they? .ere they those that came with the 
prisoners of war7 

Dhf’EJSEi If the Co<.imission pleases, I am merely following the suggestion of the 
Commission and the prosecution is grimacing as if we are cutting— 

FROSaCUTIttit He is asking him what type of supplies and is then giving the 
evidence. 

nEFEislSEi I will withdraw the question and ask what do you mean when you say 
relief supplies that came in Uie early part of February? 

4 . . 4 ere these ued Cross supplies which came after she prisoners of war arrived 

or were these the supplies which came with she prisoners? 

A. It wa 3 relief supplies that came in later. 

q. flhen did you get your first supply— your first shipment of Aed Cross 
supplies at Quine Camp? 

A. The early part of February. 

q. ithere did they come from? 

A. From the Fukuoka Prisoner of T.'ar ..lain uunp. 

How w#r*1h®y brought* on what wehns of transportation? 

A. I third: it was transported by A railroad and Handled bv a transportation 
company, the Larutsu Company. 

q. Row were those suppliec packed? 

A. It wus contained in a brown cotton bag. 

q. And how many 1 rown cotton bags did you receive? 

A. I think 25 bags. 
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ft. And where did you plaee those bags? 

A. In this store— warehouse here. 

ft. Here? 

A. Yes. 

DEFENSE: Indicating "D-2" on Defense's Exhibit •B". 

ft. And were they taken from the cart immediately into this room, indicating 

•D-2"? 

A. Yes. The cart was brought to this point I am indicating and it was counted 
and then brought into the warehouse. 

DEFENSE: indicating "AA* the plaee to where the cart was brought. 

ft. Did you then look the door? 

A. Yes. 

ft. And retain the key in your possession? 

A. Yes. 

ft. Were there any regulations from the main cany that you know of with regard 
to the examination of Red Cross supplies? 

A. I think it was in May that we received a non-official instruction stating 
in effect to examine the contents of the Red Cross supplies before supply¬ 
ing it. 

PRESIDENT: At this time the Conmission will take a ten minute recess. 

The Commission then took a recess until 3:^0 o'clock p.m., at which hour 
the personnel of the Commission* prosecution fund defense, the accused, the 
reporter and interpreters resuned their seats. 

PRESIDENT: The Commission is in session. 

PROSECUTION: The witness Uchida is reminded he is still under oath sworn in this 
case. 

The witness was reminded that he was still under oath. 

ft. Mr. UChida, do you know whether or not there were any rules— do you know 
whether any rules or directions, whether written or oral, were given to the 
branch camp with regard to Red Cross supplies in existence when the first 
Red Cross supplies came in February? 

A. To my reoolleetion, I think the intendanoe officer, who was attaohed to the 
camp, had an unofficial document to the effect that Red Cross supplies had 
to be examined. 

ft. Were these Red Cross supplies distributed to the prisoners of war which 
arrived in February during Lieutenant Yanaru's time? 

A. Those goods were distributed after about one or two days. 

ft. Whftt procedure was followed, if you know, with regard to the distribution 
of these supplies? 

A. All of the goods were turned over to two of the prisoners of war, that is 
Major Robertson and Lawrence and the prisoners of war themselves distributed 
the goods themselves. 

ft. Was an inspection made of the contents of the boxes before they were given to 
the prisoners of war? 

A. TO my recollection, it was inspected. 
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Q. Just what did this inspection consist of? 

A. The contents of the supplies sere inspected piecemeal. 

Q. How mny boxes did you inspect? Vould you inspect all of them? 

A. I think only two boxes. 

Q. Who was present during this inspection? 

A. I think it was Major Robertson and Lawrence. 

Q. And after this inspection* what happened to those boxes which were inspected? 
A. The boxes were turned over to Lawrence along with the other goods which were 
just as they were. 

Q. Now these 25 saoks that came* just how were they fastened? 

A. The ends of the bag were closed by string. 

Q. Were they sewn or tied? 

A. It was sewn. 

Q. Did you open up one bag to take out the two boxes? 

A. Yes. 

Q,. Did you open up any of the other 24 bags? 

A. No* they were not opened. 

Q. And did you remove anything other than those two boxes from that one bag 
you opened? 

A. No. 

Q. Were those bags turned over as they were sewn to Major Robertson and 
Lawrence, or did you open them before you turned them over? 

A. It was turned over as sewn. 

Q. Were there any Red Cross cans or Red Cross bcoces used by the staff, the 
Japanese staff of the camp? 

A. Yes, they were used. 

Q. What purpose were they used for? 

A. The empty cans were used to put in paste or it was used— 

PRESIDENTi Used to put in what? 

INTERPRETER: Paste. 

A. (Cont'd) or it was used as an ashtray. The empty boxes were used to put 
in documents. 

PRESIDENT: What? 

DEFENSE: Documents. 

Q. And where were these paste cans* ashtrays and boxes of documents kept? 

A. It was kept in the office. 

Q,. When you say office, which office are you referring to? 

A. Right here. 

DEFENSE; Indicating the space marked with the letter *B" on Defense's Exhibit "B*. 

Q. Were there any of these cans in Lieutenant Yanaru's room, do you know? 

A. I cannot recall that at present, that is because I did not pay much 
attention to that. 
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Q. Were there any other shijments of Red Cross supplies during Lieutenant 
Yanaru's tine? 

A. Yes, to my recollection there was a shipment during the latter part of May. 

Q, What did this shipment consist of? 

A. I think it included canned goods, clothing, boxing gloves, sugar, eocoa and 
food stuffs. 

Q. And where did you place these supplies when they came in? 

A. In this warehouse here. 

DEFENSE! Indicating -D-l* on Defense's Exhibit "B". 

Q,. And did you then look the door? 

A. Yes, it was closed. 

Q. And retain the key in your possession? 

A. Yes. 

Q,. Do you know when these supplies were distributed? 

A. Sugar and cocoa was supplied during the latter part of May or early part 
of June. The food stuffs were distributed during Camp Conmandant Kaneko's 
time and that was in August. 

Q,. Do you know why these supplies were not distributed immediately after 
their coming to the camp? 

A. Yes, I do know. 

Q. Why? 

A. There was an instruction from the main camp to the effect that because of 
the war time transportation being burdensome, one could not tell when the 
next shipment of Red Cross supplies was to ccme in and so it was instructed 
not to distribute the Red Cross supplies at one time. 

Q,. Was this instruction from the main camp? 

A. Yes. 

Q. Do you know when the boxing gloves and clothes were distributed? 

A. The bcxing gloves were handed over to Major Robertson immediately and I 
forgot to mention it before but books were also in that shipment and it 
was given together with the books. As for the clothing,that was not 
supplied during the time I was serving there. 

Q. Now you stated that Sergeant Morris Ouellett and other members of the 
kitchen had given you sane Red Cross supplies. What did those Red Oddsb 
supplies they gave you consist of, what items? 

A. It was comprised of canned goods which contained meat which was wrapped 
with paper, and I also received canned goods which contained red meat. 

The meat I mentioned before was of a light purple color, light pink 
color. There was a time when I received canned goods which contained 
half of the meat. 

Q. Now Mr. Uchida, there were certain statements made in affidavits by 
prisoners of war that the guards and the camp staff stole or mis¬ 
appropriated Red Cross supplies. Did you ever see anybody steal or 
misappropriate or use Red Cross supplies who imre members of the staff 
or who were Japanese guards? 

PRESIDENT: That would be difficult to answer. 

DEFENSE: I will reframe the question. 
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PROSECUTION* I think he was quite confident of the answer. 

DEFENSEi Of course. I believe the Commission appreciates that we have talked 
to these witnesses before they come on the stand and we have received answers 
to some questions. I think it would be foolhardy to put a witness on the 
stand without knowing something about what he is going to testify to, 

Q,. Did you see any Japanese personnel steal any Red Cross supplies? 

A. No. 

Q. Did you ever give the key to this storeroom to anyone? 

A. Absolutely not. 

Q. Did you ever see any of the Japanese staff or guards using Red Cross supplies? 
A. No, I have not seen that. 

Q. Where were the supplies other than Red Cross supplies kept? 

A. The warehouse here and the warehouse here. In May an oven to make hread 
was built here and until that time it was stared here. 

DEFENSE* Indicating Defense's Exhibit "B" by the initials "BB". 

A. (Cont'd) Flour was kept in here. 

DEFENSE* Indicating "D-l" on Defenseh Exhibit "B". 

Q. Will you indicate the area that he has marked as a storeroom, the first 
one? 

A. Up here. 

DEFENSE* Ask him. 

INTERPRETER* He says "Up here". 

DEFENSE* Indicated by the further initial "BB" in response to the question. 

Q. Did the Japanese have any cocoa or sugar of their own during Lieutenant 
Yanaru's time? 

A. Yes, there were some who did have. 

Q,. Where did that cocoa and sugar— where was it kept? 

A, It was kept here. 

Q. Was that the Japanese cocoa and sugar? 

DEFENSE* Let the record show he indicated "D-l". 

A. No, I was referring to the relief supplies. 

Q,. Where were the Japanese cocoa and sugar kept? 

A. The individual who had those items kept it in his own room. 

FRESIDENT* At this time— 

A. (Cont'd) Japanese sugar was kept in this warehouse. 

DEFENSE* Indicating "D-2". 

PRESIDENT* The Commisoion will adjourn to reconvene at 0900 17 January 1947. 

The Conniission then, at 4»15 o'clock p.m., on 16 January 1947 1 adjourned 
to meet at 0900 17 January 1947. 


M a jog r Canadi a n Aray 
9B3XT PROSECUTOR. 












Yokohama Courthouse, 

Yokohama, Japan, 

17 January 1947. 

The Comnission met, pursuit to adjournment, at 9 o'clock a.m., all the 
personnel of the ConmisBion, prosecution and defense, who were present at the 
close of the previous session in this case, being present. 

PRESIDENT* The Commission is in session. 

PROSECUTION: The witness is reminded he is still under oath sworn in this 
case. 

The witness was reminded he was still under oath. 

Questioning by the defense continued: 

Q. Mr. Uchida, I refer you to the offices of the non-commissioned officers 
indicated by the letter *B* on Defense's Exhibit *B" and ask you where 
the doors were at leading into those offices? 

A. This is the corridor here and the door was right here. 

DEFENSE: In this area indicated by the letter 'CC*? 

WITNESS: Yes. 

Q. Was there any other entrance to that room? 

A. Yes, there was an entrance over here on this side. However, it was closed 
up and one could not enter. 

Q. So that,Mr. Uchida, in order to get into this office it was necessary to 
proceed along this corridor, turn to your right and go in this way, is 
that correct; through that space *CC*? 

A. Yes. 

Q. What cooking utensils were kept in this office? 

DEFENSE: I'll withdraw that question and refrane it. 

Q. Did you keep anything in this office in which anything could be cooked? 

A. No. 

Q. Did you ever see Sergeant Kobayashi making baoon and eggs in this room? 

A. No. 

Q. Did you ever see Sergeant Kobayashi making bacon and eggs? 

A. No. 

Q. Did you ever make bacon and eggs? 

A. No. 

PRESIDENT: How about the eggs without bacon. 

Q, Did you ever make any eggs in that office? 

A. No. 

Q. Did Sergeant Kobayashi ever make any eggs in that office? 

A. I have not seen that. 

Q. Did you keep Red Cross supplies on the desks in this office, , indicating "B"? 
A. The empty containers of the relief supplies were left in there. 
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Q. And how often, if you know, did the guard®, the military guards who were 
on temporary duty and assigned to the camp, how often did they change? 

A. There was no fixed time and it varied from onoe every eight days to 
once every ten days but to my recollection, I believe it changed— 

INTERPRETERj Would you change that? Strike out what I Just stated. 

A. There was no fixed time, but the guards ohanged once every ten days 
or once every 20 days, however, to my recollection, there were more 
times when they changed once every ten days. 

Q,. And did Lieutenant Yanaru speak to these guards before they went on duty? 

A. Yea, he did. 

Q. And what instructions did he give them? 

A. He said that the guards should oarry out their duties and that the 
prisoners of war should never be beaten and that each person should 
carry out his own duties. 

Q. Did you ever see any camp guards or camp staff beat, strike or slap any 
prisoner during Lieutenant Yanaru's time? 

A. I have never seen anyone stiklng prisoners of war but once I happened 

to see Sergeant Xobayashi placing his hand on a prisoner's of war shoulder 
and cautioning him. 

Q. Did you ever hear of any of the staff striking a prisoner of war? 

A. Once 1 heard from a prisoner of war Morris himself that he was beaten 
by a civilian attached to the a my, named Hatano. 

Q. When ma this incident? 

A. lb my recollection, it was, I think, during the latter part of February 
or the early part of March. 

Q,. What did you do about this? 

A. On hearing from Morris, that he was beaten by Hatano, 1 reported the 
matter to Camp Commandant Yanaru and to my recollection Camp Commandant 
Yanaru had said to me that he had already heard from Morris himself of 
the beating. 

Q. And was Mr. Hatano subsequently discharged from the camp? 

A. Yes, he was discharged. 

Q. Did you hear of any other incidents of beating during Lieutenant Yanaru's 
time? 

A, I have not beard of any other. 

Q,. Did you 8 trike any prisoners during Lieutenant Yanaru's time? 

A. No, I have not. 

Q. Did you strike any prisoner of war after Lieutenant Yanaru's time? 

A. Yes. 

Q, During what camp commandant's time was this? 

A. It was during Camp Commandant's.- it was during Camp Commandant Kaneko's time. 

Q. Do you know what Lieutenant Yanaru's policy was with regard to the treatment 
of prisoners of war at Omine Camp No. 5B? 

A. Yes, I do know. 

Q, What was his policy? 

A. Fair treatment. 
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ft. Now, Mr . Ochida, did you ever open the warehouse where the Red Cross 
supplies were at for any of the staff to help themselves to them? 

DEFENSEt I will withdraw that and reframe that. 

ft. Did you ever permit anyone to go into the Red Cross supplies' warehouse, 
and when I say anyone I mean members of the staff, to take out Red Cross 
supplies for their personal use? 

A. No. 


ft. Now, Mr. Uohida, did you ever see Lieutenant Yanaru beat one G. Thompson? 

PROSECOTION: May it please the Comnission, it might be constructive to know 
whether this witness knows G. Thompson or could have in any way identified 
him or if he saw G. Thompson whether he would know Lieutenant Yanaru beat 
him. 

DEFENSEt If the prosecution wants to know whether this man knows G. Thompson 
I feel that cross examination is the proper time for that questioning. 

LAW MEMBER; Objection overruled. 

A. No. 

ft. Did you ever see Lieutenant Yanaru mistreat any prisoner of war? 

A, Absolutely not. 

Q,, Do you know whether there was a regulation from the main camp which re¬ 
quired Lieutenant Yanaru to make weekly or monthly inspections of the 
prisoners of war quaters? 

A. Yes, I doknow. 

ft. What was that regulation? 

A. There was a regulation instructing him to conduct an inspection of the 
rooms and personnel of the prisoners of war camp in relation to anti¬ 
espionage and this was conducted at a rate of at least once a week. 

ft, Mr, Uchida were there any regulations with regard to fire drills, air raid 
drills and roll calls from the main camp? 

A, Yes, there were. 

Q. What were those regulations, if you know? 

A. There were two roll calls held every day. One was in the morning and one 
was in the evening. Besides this, there were fire assemblies and emergency 
assemblies for the prevention of fire and for the prevention of prisoners 
of war escaping. Around the latter part of March— during the latter part 
of March, the camp commandant was to make a tour of inspection of the camp 
and so there was an instruction to conduct those drills so that there won't 
be any mistakes during the inspection. 

ft. Were these drills held pursuant to instructions from the main camp? 

A. Yes. 

ft. Was there actually an inspection by the main camp comnandant? 

A. Yes. 

ft. And were you present at these various drills? 

A. Yes, I was present. 

ft. How often were these drills called during Lieutenant Yanaru’s time? 

A. To my recollection, they were held about three or four times. 

ft. At what times of the day were these drills called? 

A. I think it was held about 10:30 a.m. and about 3 p.m. . 
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Q. Were any drills held at night. If so, at what time of the night? 

A. It was never held during the night. 

Q„ Was this system changed during Lieutenant Xaneko's time? 

A. It did not change. 

Q. Now, I refer you to Rifleman Murray. Do you remember Rifleman Murray? 
A. Yes, I do know him. 

Q, Did you ever beat or slap Rifleman Murray? 

A. Definitely not. 

Q,. Did you ever see anyone else beat Rifleman Murray? 

A. I have not seen anyone else. 

DEFENSE* No further questions. 


CROSS EXAMINATION 


Questions by the prosecution* 

Q. Sergeant Uchida, did you ever hear of anyone beating or slapping Rifle¬ 
man Murray? 

A, I have not heard that. 

Q. Now, Sergeant Uchida, as I understand your evidence, it was that Red 
Cross supplies were kept under your custody in the rooms marked *D-1* 
and "D-2". Is that correct? 

A. Yes. 

Q. Now do you remember a liaison officer by the name of Xosaka? 

A. Yes, I do know him. 

Q. How long was he connected with liaison duties in this camp? Do you 
remember? 

A. I think he served from about January 23rd 1943 to the early part of 
December. 

Q. Of the same year? 

A, Yes. 

Q. Now, Mr. Uchida, Mr. Xosaka has given evidence in this case in which he 
said there were no Red Cross supplies in warehouse *D-2 a but it was a 
warehouse where general supplies were kept? 

DEFENSE* I object to that, that there were general supplies here. He merely 
indicated that there were Red Cross supplies kept in ■D-l". He did not 
state that there were general supplies kept in *D-2 a . 

PROSECUTION* I think if the record will be consulted we will find that 
general items such as chairs, tables and so forth were kept there. 

PRESIDENT* He said he kept Red Cross supplies in that building, 

DEFENSE* Yes, "D-l*. 

PRESIDENT* What else we do not know. 

DEFENSE* He is referring to Red Cross supplies kept in here. 

PRESIDENT* He said he didn't keep anything else. 
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DEFENSE: He said Red Cross supplies were kept in one room and when the 
second Red Cross supplies came, as the reoord will show, they were put 
in this room, namely clothing and shoes etc. 

PRESIDENT: What is the point of this? Is it a question of admissibility 
of evidence? I am trying to stop this bickering? 

DEFENSE: All right, I will withdraw my objection. Go ahead. 

PRESIDENT: You may proceed. 

PROSECUTION: Will you put the question please? 

The reporter then repeated the question. 

A. As I stated before, the first shipment which came in the early part of 
February was put in that warehouse for about two days and then it was 
distributed. The later shipments were put into the warehouse marked 
a D-l a . In the warehouse marked a D-2 a Japanese flour, st^ar and so 
forth was kept there. As for the warehouse marked *D-1", until May, when 
the relief supplies came in, it was used for storing miscellaneous goods. 

Q.. Now this warehouse a D-l a was also used, I understand you to say, for 
certain supplies belonging to your own staff. Is that correct? 

A. a D-l a is over here, isn't it? 

Q,. That's correct. 

A. To my reoollection, the supplies used by the camp personnel was not 
placed there. 

DEFENSE: You have referred to Mr. Xosaka talking about warehouse a D-l a . What 
month are you referring to. 

PROSECUTION: Mr. Kosaka did not specify any months. He simply gave general 
evidenoe as to his recollection. 

WIINESS: There was a time when rice was kept temporarily in the warehouse "B-l". 

0,. That was Japanese rice? 

A. Yes. 

Q. Nowwauldyou personally be there to open the warehouse at any time any 
of the Japanese supplies were being taken out? 

A. Yes. 

Q,. Did you have the only key to this Red Cross warehouse. Sergeant Uohida? 

A. Yes. 

Q. Now Sergeant Uohida, in your evidence — 

PRESIDENT: What did you call him? 

Q. Sergeant Uchida, in your evidence— 

PRESIDENT: Sergeant? 

PROSECUTION: Yes, he was a sergeant. 

PRESIDENT: We have nothing here but a corporal. 

PROSECUTION: Actually he was a corporal. 
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PRESIDENT: He has to be proved a sergeant aa I have a question here asking 
him about that. Find out what his rank is? 

Q. Mr. Uchida, do you remember when Sergeant Ko bay as hi left the camp? 

DEFENSE: I object to that. This man's evidence is not best evidence. As 
long as we have the record let us bring it forward. I was reprimanded 
by the prosecution on not briq^ng records in as best evidence and I 
suggest they do the same. 

LAW MEMBER: Objection overruled. 

A. Yes. I have a general recollection. 

Q. When was it? 

A. I think it was the early part of June 1943* 

0. Now who succeeded Sergeant Kobayashi as second in command of this camp? 

A. I succeeded him. 

Q. And were you subsequently promoted to the rank of sergeant? 

A. I became a sergeant on December 20th 1943* 

PRESIDENT: What was the date? 

PROSECUTION: 20th of December 1943 be became a sergeant. 

Q,. Now your evidence with respect to the receipt of the first shipment of 
Red Cross parcels. I think you recall the mas of the transport company 
that brought them to the camp. Is that true? 

A. Yes, I think that is correct. 

0. And I think you stated that the parcels were done up in brown cotton bags. 
Is that correct? 

A. Yes, I think that is correct. 

Q. And that these bags were closed by being sewn? 

A. Yes. 

0. Now do you remember who was there when these Red Cross supplies were re¬ 
ceived in the camp? 

A. The camp conmandant was there. 

Q,. Were there any prisoners of war there when the Red Cross supplies were 

- received and put in the storeroom? 

LAW MEMBER: Was there one present at the unloading? 

PROSECUTION: One present at the unloading? 

LAW MEMBER: State it to the witness. 

Q. Were any prisoners of war present at that spot to witness the receipt 
of these Red Cross supplies? 

A. I do not clearly remember this because I don't recall the prisoners of 
war being especially called. 

Q,. Will you say that there wasn't a prisoner of war there? 

DEFENSE: If it please the court, this is new matter. The prosecution has 

asked a question and received an answer and is bound by the answer, namely 
this man doesn't recall whether there were or were not. 
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LAW MEMBER* Objection oTerruIed. 

A. They were not especially called but because it was a first shipment of 
Red Cross supplies, the prisoners of war— came to look happily. 

Q. Now your evidence has been that these brown bags contained individual 
parcels. Is that correct or a number of individual parcels? 

PROSECUTION* What is the difficulty, Mr. Interpreter? Can we straighten 
it out. I will be glad to rephrase the question. 

INTERPRETER: He is concerned as to whether the parcels were separated* 

There were a number of different boxes. 

PROSECUTION * Well, he has described some of the boxes that were in these 
burlap bags. 

PRESIDENT* Major Dickey, if I may suggest this, I think the trial can be 
speeded up if you combine faot and statement. There is no sense in 
asking him if he said it. We all know he said it. State it as a faot 
and ask a question. This is slowing the trial terribly. 

DEFENSE* May I state, at this time, that we will introduce into the record 
of this trial, the record of the trial of the witness in which he was 
accused of having stolen and misappropriated Red Cross supplies and per¬ 
mitted others to steal and misappropriate Red Cross supplies on which he 
was found not guilty. 

PRESIDENT* You understand what I mean? 

PROSECUTION* Yes, I understand. 

PRESIDENT* It is merely a suggestion to speed up the trial. 

PROSECUTION* 1 was merely trying to avoid putting words in the witness' mouth. 

Q. Now, do you know how many individual parcels were in these brown linen 
bags or brown cotton bags? 

A, I think there were eight boxes of the same type in them. 

Q. And your recollection-- 

PRESIDENT: When you get to a good place— 

PROSECUTION* Excuse me. 

PRESIDENT: When you get to a good point in the line of your questioning to 
break your thought, we will have a recess. 

PROSECUTION* That is satisfactory now. 

PRESIDENT* The Comnission will take a recess. 

The Commission then took a recess until 10*25 o'clock a.m., at which hour 

the personnel of the Commission, prosecution and defense, the accused, the re¬ 
porter and interpreters resumed their seats. 

PRESIDENT* The Comnission is in session. 

The witness was reminded he was still under oath. 
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Q,. Now, Sergeant Uchida, when these first Red Cross supplies were distributed 
to the prisoners, do you know how many were actually given out? 

A. I think there 200, 

Q,. Was one given each prisoner? 

PRESIDENT: 200 what? 

PROSECUTION} 200 individual parcels from the first Red Cross supplies that 
came. 

PRESIDENT} There were cotton bags, two boxes in each bag. 

PROSECUTION} Eight boxes in each bag and there were 25 bags. 

DEFENSEi There is no eight boxes in the evidence. 

PRESIDENT; If you have any remarks, stand. Cut out these side remarks. 

DEFENSE: Yes, sir, I am sorry. 

PRESIDENT} What is the unit of measurement here? 

PROSEEOTION} We are speaking of the individual boxes. 

PRESIDENT} Of the 200 that came in? 

PROSECUTION} My understanding of this witness' testimony, aside from anyone 
else's, is that there were 25 brown cotton bags that came in containing 
eight individual parcels. That was his answer just before the recess. 

PRESIDENT} All right. 

PROSECUTION} Now he said he believes 200 were distributed and my next question 
was "Was one given each prisoner? 1 '. 

PRESIDENT} Oh, all right. 

A. All of the supplies were turned over to Major Robertson and Lawrence and 
they distributed the supplies according to their plans. 

Q. Now, Sergeant Uchida, you stated that there was practically no charcoal 
in the coal mine area. Were 150 bales of oharcoal received from the 
company between January and April 1943? 

A, That supply was received on January 23rd when the canq> was first opened. 

The company had stated that the area, that is the area of the town of 
Kawasaki, had a lack of charcoal and the company had saved some supply 
in special consideration and these charcoals were principally used as 
fuel. If only the charcoal which was supplied were used, it would only 
last a short time and so coal dust, which was packed together, were used 
interchangeably for charcoal for heating purposes. In regards to this 
coal, the camp comnandant himself requested for supplies of charcoal to 
the army intendance department through Corporal Morlta of the camp 
intendance department. This request, of course, went to the army in- 
tendance department by way of the main camp. The reply was that the camp 
was to make arrangements with the company and to have the company supply 
the camp. 

Q. Now were these hlbachis that were placed in the prisoners of war rooms 
suitable for burning this compressed coal dust? 

A. If one-half of the compressed coal dust was lighted it would burn sufficiently 
in the ashes and so it was naturally suitable. 
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Q,. Now, Sergeant Uchida, where do you remember seeing G, W. Murray prior to 
hia death? 

A, I saw bin in the aiek ward. 

Q. How many times do you remember? 

A. I think about twice. 

Q,. How would you describe him? 

A. From what I observed of him, he seemed to hare less vitality than a person 
of ordinary health. 

Q. How old would you say Murray was when you saw him? 

A. I thought he was about 17 or 18 years old. 

Q. Now do you know anything about his being sent to work after you had seen 
him in the sick ward? 

A. He wasn't sent out to work, 

Q,. He was nver sent out to the mine to work after you had seen him in the 
sick ward? 

A. He was sent. 

PROSECUTION* He was sent. That is all. 

DEFENSE* Apparently there has been a misinterpretation on what my monitor 
tells me on the last question. May we ask the reporter to read it back. 

PRESIDENT* The reporter will read the question and answer. 

PROSECUTION* My understanding is that he was sent to the mine without the 
word work being used. 

The reporter then read back the question and answer. 

PRESIDENT* Well, repeat the question and see what he says. 

The reporter repeated the question. 

A. No, be just accoiqpanied the working section that worked outside of the mine 
to bathe in the sun and go for walks and this was due to the instructions 
from the medical officer. The location was the working place outside of 
the mine pits. 

Q. Who was the medical officer who gave those instructions? 

A. Doctor Kaneko. 

PROSECUTION, That is all. 

PRESIDENT, Any redirect? 

DEFENSE* No redirect. 

PRESIDENT* The Coimnission have a few questions, 

EXAMINATION BY THE COMMISSION 


Questions by the members* 

Q. You testified that the meat delivery came in every four days. How many 
meals would that supply on that one issue make? 

A. In general about twice. However, it depended upon how the chief cook wanted 
it. If he desired to have it all at once then it was served all at once. 
Sometimes it was served in two different meals and so it varied according 
to the occasion. 
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4* In other words, the prisoners of war got one or two meals of meat in 
four days? 

A. Yes, meat cume in onoe every three days or four days and it depended 
upon the desires of the oook. 

i^as there anything the oamp com .andant could do about the meat situation? 

Was it in his power to increase it? 

A , Of oourse, the camp com andant made every effort to increase the supply 

of meat and he negotiated with the slaughter houses and other plaoes and the 
amount of the meat was specified by army instructions and regulations. Speoial 
supplies of beef, liver, other intestinal organs, oow bones and so forth were 
made availaole besides that which was specified in the regulation. 

Q. How were these intestinal organs utilized? 

A. Ihey were ohiefly used for the patients. 

4. In what manner? How were they served? 

A. fhe persons in the kitohen cooked it or made it into a soup under the 
instructions of Sergeant Roberts of the dispensary. 

4. In other words, it was used expressly for soup. Now answer my question 
to the point quickly. How often did fish arrive in the camp? 

A. Fish came in about four times a week. 

4. Hid they serve fish and meat on the same day or alternately? 

A. Itvas served alternately. 

4* Now you have testified that they baked broad. How often did they bake bread? 

A. Do you mean the bread that was baked by the bakery in the oamp? 

DJ2F£Nii£i I believe the witness is confused. 

4. “as any bread baked in camp wniie the accused was oamp oommander? 

A. Yes. 

4. <*hen did the bakery start? 

I'he plans were started from the early part of Earch but the bread was 
started to be baked from the early part of *<ay. 

4. Hegardless of the souroe, how often did the prisoners of war get bread? 

A. You mean during the period of Lieutenant Yanaru? 

Q. “orrect. 

A. In general, about eight meals per week they had bread in February. In ^rch 
from four to five. In April about the same. In Hay about three or four meals 
per week. In June about the same and dependingqpon the chief oook desires 
bread was oaked or not. 

4* Then you might say on the average, throughout the period, that they got about 
four meals per week with bread? 

A. Yes, I think about four or five meals had bread. 

4. Do you know of anything that the oamp commander could have done to improve 

the bread situation? 

A. Of oourse, the oamp comnftndant could have done what he wished but he would 
change his policy according to what the chief cook desired. 

4* Dould the oamp coramandant increase the supply of bread? 

A, Ihe amount of bread was fixed by the army regulations and could not be 

increased, eeoause of this, the company helped out a little to increase 

the amount. 

4. all right. Now we will turn to the heating situation. You stated in your 
testimony that charcoal was principally used for fuel. Naturally it is used 
for fuel, but fuel for what? 


253 - 






37 




A. Vjfe received the supply from the company with the idea that itwas going to 
be used for fuel and when it was received the charcoal and the paoked ooal 
dust were used for heating purposes. 

<4. **hat did they use for oooking? 

A. For cooking a little less charcoal was used and more of the paoked ooal dust. 

Q. What was used principally in the braziers in the living quarters? 

A. Charooal and paoked ooal dust. 

q. All right. When the men came home from work, they had to start their fire. 

Is that oorreot? 

A. No, a light is always burning in the kitohen. 

Q. No, in the quarters? 

A. They obtained the fire from the kitchen for that purpose. 

Q. Answer the question. When the men oame home from work, didn't they have to 
start their brazier or were they already lighted for them? 

A. The brazier was not lit so the prisoners of war went to the kitohen to 
obtain lighted charcoal. 

<4. In the winter time, how long did it take one of those braziers to heat a 
room? 

PRESIDENT! Can you answer that question? 

A. I cannot tell. I cannot say how long it would take because I had not muoh 
experience with that. 

'4. Have you been in any of the living quarters in the evening; the prisoners 
of war living quarters in the evening? 

A. No, I had not gone in then. 

Q. Wie will drop that and turn now to the Red Cross supplies. You testified 
that you never gave the keys of the Red CrosBstoreroom toanyone. Did 
anyone ever borrow them from you? 

A. No. 

(4. "Here you ever direoted offioially to turn them over to anyone? 

A. No. 

Q. Now the first shipment of the 25 ootton bags of Red Cross supplies were re¬ 
ceived in the early part of February. When were they actually issued to the 
prisoners of war, that is, these supplies? 

A. I have no definite reoolleotion of the date but to my recollection the supplies 
oame in the early part of February and were distributed one or two days after 
they arrived. 

Q. All of them? 

A. Yes, all of them. 

4. Now the second issue of Red Cross supplies. The shipment of supplies was in 
May and I think you testified that they weren't distributed until August 
after -the aooused left. Is that correot? 

A. Yes, I think that is oorreot. 

q. N<w< the acoused was there from May until July. Do you know why he delayed 
and withheld the shipment from distribution? 

A. Yes, I do know. 
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4. Vthat wub the reason, and don't tell us any more about the transportation— 

the supplies were there—why he didn't issue them? 

A, There was an instruction from the main camp commandant that the supplies 
wore not to be issued at one time and so Camp Commandant Yanaru just com¬ 
plied to that order. 

4. a n d he didn't make any issues wliatsoever? 

A. He distributed cocoa and sugar. He distributed cocoa, sugar and canned 
goods. 

PRESIDENTi What's that? 

INTERPRETER! Cocoa, sugar and canned goods. 

4. How much? 

A. I think 200. 

Has there any other Japanese person in oamp named Ucnida? 

A. No. 

4. '*hen were you made sergeant? 

A. December 20, 1943. 

Q. Aien you were the Corporal Uchida all the time the aocused was camp com¬ 
mandant? 

A. Yes, that is correct. 

<4. Now you testified that you never saw anyone beat Aurray or anyone else. 

Now you were tried recently and what sentence were you given? 

A. Fifteen years. 

4. And what was the principal charge against you that you were given 15 years? 
A. I think oeatingincidents. 

4. ^nd were you the only man in camp that beat people? 

A. I do not know beoause I have not seen anyone else beat anybody. 

4. And— 


PRESIDENT! Can the prosecution give us a copy of the sentence of this man? 

PROSECUTION! Yes, if the court wishes. 

PRESIDENT! Vie did not get it. 

PROSECUTIONi The counsel for the defense and I have discussed the matter and 
we were going to stipulate to the court on what the sentence was. Actually 
I can produce the record if the court wishes. 

PRESIDENT! I tried to get the record yesterday afternoon and they couldn't 
find it at headquarters. 

DEFENHEi If the court pleases, I have a copy. 

PRESIDENT! I am getting one. 

DEFENSE! Vie would like to bring in the specifications for exactly what this 
witness received 15 years for. 

PROSECUTION! Ihe defense usually lias copies of the record. 
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DEFENSE* May I say on behalf of the Defense **ur Crimes Section, that these 
records are avialable to anyone who wishes to request them. I ran after 
stenographers for 7 days before I was able to get that reoord. I read 
the reoord while it wa3 being typed and if the proseoution had gone to 
the same effort they would have gotten the reoord. 

PRESIDENT* How many questions are you going to ask? 

MEMBER OP BiE CCB4! J3SI0N* Just one. 

Q* Ihe witness Shepherd said "Corporal Uohida gave us oharooal for two or three 
days and then claimed there wasn’t enough oharooal so we did not get any." 
How oan you explain that? 

A. I am certain it was a faot that oharooal and packed ooal dust were given. 

Q» i s it possible that Japanese personnel of the camp stole that oharooal? 

A. Ho. 

Q« The witness Shepherd told that he was hungry all the time while in this 
oamp Ctaiine and the beys, the ether prisoners of war, used to complain 
about being hungry. Did yeu ever hear of any complaints about the 
prisoners of war being hungry? 

A. No. 

3. Can you explain his remark that he was hungry and that the ether beys wen 
hungry toe? 

A. I think that that is not the case. 

Q. Is it a possibility that these food supplies were stolen by any ef the 
Japanese staff or guards? 

A. No, absolutely not. 

Q. lore yeu present when these goods were received in the kitchen by the oooks 
efthe prisoners ef war er rather the prisoner of war oooks? 

A* Yes. 

Q» ?ken there was never a shortage? It was never short from the amount that 
was prescribed? 

A. Yes, there was absolutely no shortage. The amounts were never less er 
more than the prescribed amount because there is an intendanoe inspection 
held. 

PRESIDENT* Any further questions? 

DEFENSE* I believe I have one question. Just a moment ploase. I don't re- 
call whether it was answered er not and I would like to dheck. 

REDIRECT EXAMINATION 

Questions by the defense* 

Q. Mr. u ohida, you stated that yeu never went into a prisoner's ef war room. 

Whs there a rule that you were not permitted in prisoner's of war rooms? 

PRESIDENT* Answer the question? 

A. There was no speoial specified regulation to that effeot but we were in¬ 
structed in that manner. 

PRESIDENT* All right the witness is exoused. At this time the Commission 
will take a ten minute reoess. 

DEFENSE* May we request an adjournment until 1330 as we must get influensa 
shots. 
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PRESIDENT: Is this an official request? 

DEFENSE: Yes. 

PRESIDENT: Why did it take so long? '.Veil, the Commission will adjourn in order 
that the Commission personnel may report for their influenza inoculation 
and we will reconvene at 1330 this afternoon. 

The Commission then took a recess until 1:30 o'clock p.m., at which hour 

the personnel of the Commission, prosecution and defense, and the accused, 

interpreters, and the reporter resumed their seats. 

PRESIDENT: The Commission is in session. 

DEFENSE: If the Commission please, I have brought alon^ a record of trial of 

the Uchida-Kaneko case, which is not yet complete, which Lajor Dickey tried 
and which I have brought for the perusal of the court. Hie exhibits are not 
attached but the complete testimony is attached and the specifications are 
attached. I would like the court to take judicial notice that the only 
specification which is in common between the charges against Uchida and the 
particular defendant here are number one with reference to the mistreatment 
of G. ’.7. Lurrary, in which the accused was found not guilty of the phrase 
"thereby contributing to his death" and he was also found not guilty of ten 
regarding the stealing of Red Gross supplies after July 1943, and there was 
one additional specification with regard to Red Cross supplies, seven in 
which he was found not guilty and I believe I will leave it with the 
Commission, who may wish to peruse it. 

PRESIDENT: Has the defense or the prosecution the SOAP letter of December 5th? 

DEFENSE: Hie defense at this time calls to the stand Lieutenant Yanaru, the 
defendant. 

Tetsutosiii Yanaru, the accused, was duly sworn through the interpreter 

and through the interpreter testified as follows: 

PRESIDENT: Does the defendant wish to make a sworn statement? 

DEFENSE: Hie oefense has consulted with the defendant and he wished to make a 
sworn statement. The defendant has been apprised of his rights, namely 
that he may remain silent, make an unsworn statement or sworn statement 
and be cross examined by the Commission on either. Lay I request that 
the Commission advise the accused again, for the purpose of the record. 

LAN’ LE..33R: T'etsutcshi Yanaru, it is the duty of this Commission to inform 
you of your rights. The accused, which is yourself, may take the stand 
as a witness or you may remain silent. If you take the staid, you may 
make a sworn or unsworn statement, but in either case you will be subject 
to cross examination on tiie state...ent made, cross examination is nowise 
to be limited to matters brought out on direct examination. Do you under¬ 
stand that Lieutenant Yanaru and do you still wish to make a sworn state¬ 
ment? 

ACCUSED: Yes. 


DIRECT EXALINATICM 

(questions by the defense: 

. I i l* w) 

A. Yanaru, Tetsutosiii. 
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Q. And h*r eld are yeu Lieutenant Yanaru? 

A. Thirty yeare eld. 

Q. Where did yeu live at prier te the war? 

A. Fukueka Prefecture, Chikuje Gun, Iwmya ltura, Tarihata #660. 

Q. flhat was yeur eooupatien before the war? 

A. Buddhist priest. 

4. And what is your father's eooupatien. Lieutenant Yanaru? 

A. The sane. 

Q. Buddhist priest? 

A. Yes. 

PRESIDENT! I understand he is talcing the stand in his own behalf and waking— 
DEFENSE! Making a sworn statement. 

PRESIDENT! As a witness in his ewn behalf. 

PROSECUTION! He is making a statement under eath. 

PRESIDENT! In ether wards, he is taking tdae stand as a witness in his ewn 
behalfl 

DEFENSE! Yes, sir. 

Q. And when were you graduated frsn the priesthood soheelf 
A. Maroh ef 1939 I graduated. 

Q. And were yeu duly ordained as a Buddhist priest? 

A. Yes. 

Q. When were yeu oalled te military servioe? 

A. Maroh 3rd, 1940. 

3. And is there a Chaplain's Corps in the Japanese Army? 

PRESIDENT! Did you ask him whether he was ordained? 

DEFENSE! Yes, sir, he was duly ordained as a Buddhist priest. 

A. Ne. 

**hen yeu were oalled te military servioe, what did you de at the beginning 
ef your military oareer? What duties did yeu perform? 

A. I was a soldier at that time. 

i). Did yeu subsequently attend offioers oandidate soheol? 

A. Yes. 

4* W^en were yeu graduated from effioers oandidate soheol? 

A. The latter part ef July 1941. 

Q. What duties did yeu perform after yeu graduated from the military aoademy 
until yeu arrived at Quine Camp No. 5? 

A. I was in the Fukueka Ne. 4 Branch Camp at Moji and served as a person in 
charge ef general affairs. 

3. When you arrived at Qnine Camp No. 5, did yeu seleot your eon personnel 
or was the personnel provided for you by the main oamp commandant? 

A. The main oamp did the selecting. 
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<4* Did you have bath civilian and bath military personnel at the branch camp? 

A. At first, there weren't any civilians but there were soldiers. 

Q. Vhen did you first reoeive civilian employees in Quine ^amp No. 5? 

A. The early part of February 1943. 

Q. Did you have any authority to hire or fire these civilian personnel? 

A. The min camp took care of those matters. 

<4. Now I oall your attention to the first day-- prior to the arrival of the 
prisoners did you make any suggestions or arrangements for their oare? 

A. Yea, 1 did make suggestions. 

Q. Just what arrangements or suggestions did you make prior to their arrival? 

A. At the time I was in Moji, I received a phene oall from the main camp on 

Janaury 17th. Qi that eooasien 1 was ordered to proceed to the Ctaine Camp 

and aot as camp commandant there. When I went there, I found that prepara¬ 
tions had net been made for the delivery of feed and so I wont to see the 
company and told them that it was net dear as yet whether the camp was 
going to be a branch oamp or a dispatch eaap. I told them I would con¬ 
tact the army and in the meantime I asked the oompany— in the meantime 
1 negotiated with the oompany to have them supply rioe until such supply 
came in from the army. 

Q. Did you held a meeting with your guards and staff prior to the arrival of 
the prisoners of war? 

A. Yes, a meeting was held. 

<4. What orders and instructions did you give them? 

A. First of all, I told them that all of our aotions and duties were subjeot 
to the orders of the main oamp. Next 1 told them that if the prisoners 
of war arrive they should be treated fairly. 

4. And prior to the arrival of prisoners of war, did you also meet with 
company men, that is men of the mining oompany, who were to have charge 
of the prisoners when they were working at the mine? 

A. Yes, I did. 

Q. Did you have a right to hire or fire these mining oompany officials or 
workman? 

A. No. 

4. Did you tell these company men anything with reference to the handing 
of prisoners of war? 

A. Yes. 

4. Just what did you tell these company men? 

A. I told them that the prisoners of war were to be handled— were to be 
treated just like the Japanese workers working for our production and 
they should have— they should not be beaten at the working plaoes and 
that the prisoners of war working hours should be shorter than that of 
the Japanese and that leoatien of the prisoners ef war working plaoes 
should be close to the camp areaand that the company she\ii seleot their 
fcreaen whose character was the very best— 

INTERPRETER« Strike Ifaat whole sentenoe. 

A. And as for the oompany foremen aooompanying the prisoners of war the com¬ 
pany sheiil seleot the— those persons with the very best oharaoters. That 
even after the goods began ooming in from the army in the future that the 
company was requested to k9ep on supplying the oamp if it was at all possi¬ 
ble. Those were the things that I have stated the first time. 
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Q. On what date did the prisoners of war arrive at the camp? 

A. January 23rd. 

Q. Was Doctor Kaneko there on that day? 

A. The entire organization of the camp personnel had to be completed by the 20th 
and so they had to be assembled by the 20th in order to make a report and so 
they were at the camp from the 20th when the prisoners of war arrived, 

Q. Just what procedure did you follow? 

A, Do you mean in reference to the coopany? 

DEFENSE: I will withdraw that question and reframe it, 

Q. The prisoners of war arrived on January 23rd. What did you do with them? 

A, The army blankets had not arrived as yet, and so I negotiated with the com¬ 
pany to borrow three blankets for each person and so about 600 blankets were 
were borrowed from the company. After the arrival of the prisoners of war, 

I had a consultation with the medical officers there in January and a physi¬ 
cal examination and preventive inoculations were given to the prisoners of 
war. Further, I negotiated with the company to receive the help of the com¬ 
pany doctors, and because of a discussion with the medical officer I directly 
negotiated with the company in order to have them supply medicines etcetera, 
and when a physical examination was conducted for the prisoners of war three 
company doctors came to help the medical officer. Beeause it was the first 
time, I did not know where I could obtain charcoal and so I asked the com¬ 
pany where I might obtain some. The Company stated that they had some 
supply stored and so I requested the company to send some supply, the exact 
amount which I forget,, to the camp whenever it was requested and I also re¬ 
quested the company to send to the camp the braziers which they had in prepa¬ 
ration. The company had only a fixed amount of charcoal, however, they stated 
that they had an ample supply of packed coal dust and they stated they would 
furnish this to the camp free of charge. The army blankets arrived the latter 
part of January and the amount was about five blankets per person and although 
the company was to collect their blankets, I negotiated with them to let us 
borrow one blanket per person continuously. 

Q,. Did you make any arrangements with the prisoners of war so that they might 
make any requests or complaints directly to you? 

A. The next day, after the arrival of the prisoners of war, the camp regulations 
were made up and the Major, who was a medical officer. Warrant Officer 
Lawrence and each section leader was assembled and eaoh of them were given 
the camp regulations. In that regulations there was a section which stated 
that if any Japanese treated them illegally, that they oould bring this fact 
to me by a written message or orally. This regulation was given to them the 
next day after their arrival. 

Q. Were the section leaders you referred to prisoners of war? 

A. Yes. 

Q. What complaints were made to you by Major Robertson, Warrant Officer Lawrence 
or the section leaders? 

A. The medical officer, the Major, came up to me and stated that his room was on the 
second floor and on the northern side and it was not sunny there so he said he 
wanted his room changed to the southern side because the northern side was cold 
and I immediately made this change for him. Doctor Kaneko instructed the kitchen 
to cook the rice soft because he figured that the prisoners of war were not used 
to the Japanese way of cooking and if it was cooked hard it would interfere 
with their digestion and so that was done. Then Warrant Officer Lawrence came 
to me and said to me that if the rice was cooked soft it did not taste so good 
and that he would want the rice to be cooked hard and so I inmediately changed 
that according to his wishes. Lawrence came to me and asked if there was going 
to be any supply of confections and so I told him that I would negotiate with a 
confectionery for him. That's all. 
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Q. Did you accordingly negotiate with the oonfeotioner? 

A. Yes, I did. The oampany provided some oonfeotionery and requested that they 
be given to the prisoners and so that was done. The plaoe that I have nego¬ 
tiated with was -the Kurasaki Kitagati Oonfeotionery Control Association. 

Q. Did you receive anything for the prisoners of war from that oonfeotionery 
control association? 

A. Yes. 

Q. What did you reoeive from them? 

A. About three or four types of Japanese oonfeotions were received} for instanoe, 
Uanju, which is a steamed bean jam bun, and another type of oonfeotion was 
reoeived also whioh was similar to Manju but of a different shape. At any 
rate there were three or four types. 

PRESIDENT! The Commission will take a reoess. 

The Commission then took a recess until 2t30 o'clock p.m., at whioh hour 

the personnel of the Commission, proseoution and defense, and the aocused, the 

reporter and interpreters resumed their seats. 

PRESIDENT! Before we go ahead, the Commission would like to inquire if there 
are any more affidavits in the possession of the proseoution whioh the 
defense would like to see entered into trial as evidenoe? 

DEFENSE! Yes, sir, the defense would like to see them. 

PRESIDENT! The Commission is quoting from SCAP letter of December 5th, 1945, 
paragraph 5(a), which states! "A Commission shall oonfine each trial 
striotly to a fair, expeditious hearing cm the issues raised by the oharges, 
excluding irrelevant issues or evidenoe and preventing any unnecessary 
delay or interference." and the Commission feel that in order for this to 
be a fair trial the defense must have any affidavits whioh may be obtained 
and the proseoution will allow the defense to see them. However, there 
will be no delay in the trial as stated in paragraph 5(a). 

DEFENSE! Yes, sir, I wouldbe glad to spend the weekend reading them. 

PRESIDENT! Also paragraph 5d(2) of SCAP letter dated December 6th, 1945, states 
that "The Commission shall take judicial notioe of facts of ooramon know¬ 
ledge, offioial government documents of any nation, and the proceedings, 
reoords and findings of military or other agencies of the United Nations.". 

PROSECUTIONi All the affidavits that have been entered are the only ones I 
know of. 

PRESIDENT! Under this letter, he has authority to see the affidavits, even 
though you don't care to present them in evidenoe— even though you may 
not want to introduce them in evidence, sinoe he may want to. 

q. Lieutenant Yanaru, Wien the prisoners of war first came to the camp, what 
medioai examinations were they givon? 

A. The medioai officer brought a paper to me indicating just what type of 
physioal examinations were to be given the prisoners of war. I do not 
remember exaotly what was written on that paper but it inoluded four types 
of inoculations that were to be given, the weight measurement, examination 
of the ohest, and each prisoner of war was to be asked if he had any 
illnesses before anu, if so, that was to be recorded in the book. 

q. And was this physioal examination, pursuant to those regulations, aotually 
made of each prisoner? 

A. Yes. 

q. And did the prisoners of war go to work immediately upon their arrivals* 
the oamp? 

A. No. 
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ft. How long was it before they went to work? 

A. They stayed in camp until about one week after their arrival and after that 
they reported to the working place. They stayed outside of the mines for 
about a week because their bodies sere not used to the work as yet. In 
order to condition their bodies they were made to do exercises. The com¬ 
pany took care of this matter and although I did not go to that place di¬ 
rectly I had requested them to do it that way. 

ft. Why didn’t the prisoners of war go to work the first week? 

A. It was because I thought that they were exhausted from their long trip. 

(I, At what point did the company assune charge of the prisoners of war; that is, 
at what point after they left the camp did the company ass use responsibility 
or charge of the prisoners of war when they went to work? 

A, It— once the prisoners of war left the camp area, it was the responsibility 
of the company. 

ft. Did you have any authority over the company guards? 

A. I did not have any such authority. 

Q,. What was the medical set up at your camp? 

INTERPRETER* Do you mean set up in the sense of organization? 

DEFENSE* Yes. I will withdraw that question. 

ft. After the prisoners of war left the camp compound what guards marched the 
prisoners of war up to the mine entrance? 

A. The company guards. 

ft. Who were the medical personnel who worked taking care of the prisoners of 
war during your time? 

A. First of all there was Doctor Kaneko and then medical non-conmissioned 
officer Uchida, medical orderly Tsuji and a civilian attached to the army 
who worked in the dispensary doing various odd jobs. I do not recall what 
his name was. 

ft. What prisoner of war personnel worked in the medical dispensary or hospital? 

A. There were three. The medical off icer Major, the non-commissioned officer 
Roberts and another non-commissioned officer whose name I cannot recall. 

ft. And did you have any other medical personnel take care of the prisoners of 
war? 

A. There wasDoctor Nogita of the company. 

ft. What arrangements had you made with reference to the use of Doctor Nogita? 

A. When a physical examination was first held on the prisoners of war Doctor 
Nogita was present. I knew Doctor Nogita from before, that is when I was 
attached to Kokura, the Kokura Unit, and I had asked him to come to the camp 
if he was requested to and there was an understanding to this and he was to 
inform the company staff members later through the liaison official. 

ft. And did you have complete confidence in Doctor Kaneko, Doctor Nogita and 
Major Robertson as medical men? 

A. Yes. 

ft. And do you know whether Captain Kaneko, who was the following can?) commandant 
had— 

DEFENSE* I will withdraw that question. 

ft. Did you ever interfere in any of the work or requests which were made by 
Doctor Kaneko, Doctor Nogita or Doctor Robertson? 

A. No. 
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Q,. Did you follow all recommendations that Doctor Kaneko, Doctor Nogita and 
Doctor Robertson made? 

A. Yes, I did. 

Q,. Now when the guards took the prisoners of war, the company guards took the 
prisoners of war, through the gate, did you ever give them any recommenda¬ 
tions with regard to the treatment of prisoners of war? 

DEFENSEt Perhaps I can reframe the question so it will be easier to understand. 

Q. Did you ever make any recommendations to the company guards with reference 
to the -treatment of prisoners of war? 

A. Yes. 

Q,. Where and when did you make these recomnendations? 

A. Before the prisoners of war first went to the working sites, the chief 
work supervisor, Maruhama, came to see me with other foremen and at that 
time I made some recommendations. 

Q. What were those recomnendations? 

A. I said to them that there were many prisoners of war who had not done any 
work as yet and so in regards to these persons I told them that their work 
had to first be made easy and easy enough so that they could do it and I 
said that the prisoners were absolutely not to be beaten and if anyone strikes 
a prisoner of war 1 would negotiate with the company and have that man dis¬ 
charged. 

1, Now when Doctor Nogita or Doctor Kaneko or Doctor Robertson put a man in a 
classification either as sick, or to be hospitalized, or rest, did you ever 
change that classification? 

PROSECUTIONi If the Commission please, in view of the previous testimony on 
that point, I would request that the question be broken down to the three 
individual doctors and not asked as one question. 

DEFENSE: I will be pleased to break it down. 

1, Did you ever change any of the work classifications as put down by Doctor 
Kaneko? If I remember correctly, there was duty, light work, convalescent, 
rest and hospitalization? 

A. No. 

(I, And if Doctor Nogita had made such a classification, would you have changed 
it? 

PROSECUTION: That is two questions. 

DEFENSE: If the Commission please, I would like the prosecution to tell me 
where the two questions are in that question, I merely asked if Doctor 
Nogita made the classification whether it would be changed, I see no two 
questions in there. 

1R0SECOTI0N: The first question was "Did you ever change any of the work classi¬ 
fications made by Doctor Kaneko and his answer was no. The next question 
was if Doctor Nogita had made a classification, would he have changed it. 

It is being asked as a direct question. It is asking him if he ever changed-- 

DEFENSE: If we are going to quibble over "if’s", "end's" and "but's", I will 
rephrase the question. 

<1. D id you ever change a classification made by Doctor Nogita? 

A. No. 






Q,. Did you ever change a classification made by Doctor Robertson? 

A. No. 

Q. Did you ever order a prisoner to go to work who was put into a classification 
which called for his not going to work? 

A. No. 

Q. Now, Lieutenant Yanaru, I show you Defense's Exhibit "B* and ask you whether 
or not you recognize this as an exact diagram of the prisoner of war camp 
when you first arrived there? 

A. Yes, it is. 

Q,. Lieutenant Yanaru, where was your room at in this particular camp? 

A. Right here. 

DEFENSE: Indicated by letter "A* on Defense's Exhibit "B". 

Q.. Where was your desk at? 

A. Right here. 

DEFENSE: Indicating letter "K* on Defense's Exhibit "B". 

A. (Cont'd) In the middle here. 

Q. Lieutenant Yanaru, where were the quarters far the prisoners of war? 

A. All— 


DEFENSE: These are the rooms which were occupied by the prisoners. 

PRESIDENT: All on the second floor? 

DEFENSE: First and second floor. All of the rooms indicated by various numbers 
upon the map 3, 4. 5» through to number 50. 

PRESIDENT: Fifty rooms of prisoners of war. 

Q,. How many rooms were there for the prisoners of war? 

PRESIDENT: That were occupied. 

DEFENSE: That were occupied by the prisoners of war? 

A. These two rooms here were made into a single room, indicating 4 and 5* I 
think there were about 52 rooms and the room marked 40 was the place where 
warrant officer Lawrence and three work unit leaders stayed and the room 
marked 24 was the place where the medical officer Major stayed. 

Q. Now, Lieutenant Yanaru, did you receive any instructions from the main camp 
with regard to inspections to be made of the prisoners' quarters? 

A. Yes. 

Q. What were those instructions? 

A. There is an army regulation called the army internal regulation and the in¬ 
structions were to carry out an inspection once a week just like in the 
Japanese army. 

Q. And how often did you make these inspections of the prisoner of war quarters? 

A. In general it should be done once a week but on the average inspections were 
carried out only two or three times a month. 

Q. Who made those inspections Lieutenant Yanaru? 

A. 1 did. 
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And. did. you go Into the prisoners’ of war quarters at any other tine 
other than at these lnspeatlon tines? 

A* No. 

Q. And during these Inspections you nade, do you recollect any particular 
things which you found wrong? 

A. No. 

Q. Did you erer reprimand a prisoner of war? 

A. On about two occasions I called Varrant Officer Lawrence and had Lawrence 
caution the prisoners of war In ny presence. 

PRESIDENT* Z didn't hear that last remark. Would you read the answer, please? 
The reporter then read hack the last answer. 

ft. What were these occasions in calling Warrant Officer Lawrence? 

A. One tine when I looked over the corridor, after the prisoners of war left 
for work, I saw that the braslers was not left out in the corridor. There 
was a regulation to the effect that the braslers had to be left out in the 
corridor when the prisoners of war went to work. The first tine I did not 
call Warrant Officer Lawrence. Howeror, the sane section did not put their 
braslers out a second tine when I looked ewer the corridor and so I called 
in the seetlon leaders. 

ft. What was the next ocoaslon when you had Warrant Officer Lawrence reprimand 
a prisoner of war? 

A. In the Japanese hones, there is a place protruding— there is a little plat¬ 
form protruding fron the window to the outside on which are placed flower 
▼ases etcetera and during inspection, one tine, a bucket was placed— a 
bucket idiich was ordinarily used for cleaning the latrine, was placed on 
that platforn and someone had urinated in that bucket and so, at that tine, 

I called Warrant Officer Lawrence. 

PILES HUNT: At this tine, the Conmlsslon will take an eight nlnute recess. 

The Oonnlssion then took a recess until 3:45 p.n., at which hour the 

personnel of the Coumleslon, prosecution and defense, and the accused, the 

reporter and interpreters resumed their seats. 

PRESIDENT: The Comalssion Is in session. 

PROSECUTION: The assistant prosecutor has gone to Headquarters Xighth Amy. 
to the defense section. Everyone else is here. The aocused is reminded 
he is still under oath sworn in this case. 

ft. Lieutenant Yanaru, other than these two tines, did you ever reprimand a 
prisoner of war? 

A. No. 

ft. On these Inspections which you nade through this area, did you ever slap a 
prisoner of war for falling to salute you? 

A. No. 

ft. Lieutenant Yanaru, were inspections made of your camp by the main camp 
commandant? 

A. Yes. 

ft. And do you know what the report was on the conditions of your camp? 

A. Do you mean the report of the results of the investigation? 

ft. That's right, of the inspection? 

A. Which report are you referring to? Who made the report and who received it? 


Q. The report of the camp commandant to you after he had aade an Inspection 
of the camp? 

A. At that time, as a result of the Inspection, the main camp commandant re¬ 
ported to me that the management of the prisoners of war and the discipline 
of the camp personnel was at Its host. 

Q. Lieutenant Tanaru^ how many times did you receive Bed Cross supplies while 
you were camp commandant at Omlne Camp Vo. 5? 

A. Twice. 

<4. Whom did you place In charge of the Bed Cross supplies In your camp? 

A. Corporal Uohlda. 

<4. Bid you receive any regulations from the main camp or Instructions from 
the main camp with regard to the handling of Bed Cross supplies? 

A. Tss. 

Q.. And what were those instructions which you received? 

A. The Instructions were to the effect that if the Bed Cross supplies reached 
camp, the answer stated In this fact—the answer was to he aade to the main 
camp and if such Bed Cross supplies were reoelved, the signature of the 
prisoner of war senior officer was to he obtained and sent to the main camp 
and the supplies were to he Inspected on turning those over to the prisoners 
of war. 

<4. Did you comply with those regulations as given to you by the main camp? 

A. Tes. 

<4. How when was the first time that you received Bed Gross stqpplles? 

A. The early part of February. 

<4. And when were those supplies distributed to the prisoners of war? 

A. It was turned over to the prisoners of war about the second day after Its 
arrival. 

<4. To your knowledge, were they all turned — were all the supplies received 
turned over to the prisoners of war? 

A. Tes. 

<4. When did you receive your second shipment of Bed Cross supplies? 

A. The latter part of May. 

Do you remember how many parcels of boxes that made up the shipment? 

A. There were about 94 goods in all. 

<4. Was there anything particularly that you noticed about that May shipment? 

IHTEHPBETER: Tou mean the contents? 

(4* Was there anything wrong with the packing or packages of that May shipment? 

A. There was. 

(4. What was wrong with it? 

A. The hag containing the shoes was torn. 

<4. What did you do about it? 

A. There was some shoes missing so I Investigated the cause— I Investigated 
the reason for that. 

<4. Did you find out the reason? 

A. First of all I introduced the matter to the station and the transportation 
company idlieh was in the station compound why the goods were missing. 





ft. What answer did you get? 

A. The agency took about ten days in investigating the natter. They inves¬ 
tigated all the points where the shipment was handled and they replied 
that the bag was torn at the time they received it. 

Q, And did the first shipnent cane in intact? Was there any damage to the 
first shipment you received? 

A. There was no damage. 

ft. How many bags did you receive in the first shipment? 

A. Twenty-five. 

ft. Were these bags sewn at the top? 

A. It was a reddish brown cotton bag and it was closed at the top. 

<1. And except for the one bag which was opened for the two boxes, were the 
other 24 bags given to the prisoners of war without being opened? 

A. Yea. 

ft. Who had the key to the storeroom where these Red Cross supplies were kept? 

A. Corporal Uchida. 

ft. Did you ever take the key from him? 

A. No. 

ft. Did you ever serve any Red Cross supplies to canpany officials who came 
to visit you? 

A. No. 

ft. Did you ever use any of the Red Cross cans, empty Red Cross cans or 
boxes, for your personal use? 

A. No, not for myself. 

ft. D id you ever use any of the Red Cross supplies which were sent to the 
prisoners of war for yourself? 

A. No. 

ft. Did you ever see any of your staff using Red Cross supplies for themselves? 

A. No. 

ft. Now with regard to the May shipment of Red Cross supplies, what did it oon- 
sist of? 

A. I looked at the list that came with the Red Cross supplies and on that 
list was listed the food, clothing, shoes and baseball equipment. And 
at about the same time books came in, not from the main camp as the 
others, but from another branch camp and these books consisted of de¬ 
tective stories and other fictions written in English and there were 
instructions from the main camp which first sent out those books to 
circulate those among the branch camps. 

ft. Were there any boxing gloves in there, do you remember? 

A. Yes, I think there was. 

ft. And did you distribute all of this— all of these Red Cross supplies at 
this time? 

A. The books were turned over. 

ft. Was anything else turned over to the prisoners of war? 

A. I do not remember whether it was or not. 

ft. Did you receive any instructions from the main camp with regard to the 
distribution of these Red Cross supplies? 

A. Yes. 
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Q. What were those instructions from the main camp? 

A. They were instructions from the main C-unp in effect that because of the 
war the army had to use the transportsti n for other vital materials 
and so later relief supplies might take time in reaching the camp and so 
the camp was instructed that the time element should be considered and 
the Red Cross supplies kept in custody. 

PRESIDENTi At this time, the Commission will adjourn to reconvene at 0900 
Monday, January 20, 1947. 

The Commission then, at 4*15 o'clock p.m., on 17 January 1947* adjourned 
to meet at 9 o'clock a.m., on 20 January 1947• 
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Yokohama Courthouse 
Yokohama, Japan 
20 January 19U7 

The Commission met pursuant to adjournment at 0900, all the personnel 
of the Commission, prosecution and defense, who were present at the close 
of the previous session in this case being present. 

The accused and one of the interpreters was also present. Mr. Qoro 
Oishi was relieved by Mr. Tetsuo Nukazawa, the interpreter originally sworn 
in this case. Mr. Paul Ellenbogen was relieved by Mr. Robert 0. Cantor, the 
reporter originally sworn in this oase. 

DEFENSE! If the Commission pleases, on Saturday the defense council together 
with the investigator went to the prosecutor's office, spoke with Major 
Bolton and then with Colonel Blaoketock and subsequently with Colonel 
Carpenter. The defense advised the proseoution, Mr. Blaokstook and Mr* 
Carpenter of the Coamission's order and requested that he be shown the 
files. Mr. Carpenter stated— 

PRESIDENT! The Commission wanted you to be shown the affidavits. 

DEFENSE! The affidavits—I'm sorry, sir. The defense told Mr. Carpenter 
that the prosecution had In its possession certain affidavits It felt 
It wished to see. Mr. Carpenter said he did not recognise any order of 
the Comission nor any subpoena duces tecum, that he felt that perhaps 
it was a fishing expedition as we term it in the state law courts. 

The defense stated it was not a fishing expedition in view of several 
affidavits which it had found and read which It felt assisted the 
defense materially* Mr. Carpenter stated that he would not give any 
affidavits to the defense formally) that perhaps informally if the 
defense wished to consult with the prosecutor, certain things might be 
made available to him. The defense, in order to obviate any question 
of a fishing expedition as it was termed by Mr* Carpenter, went to the 
Prisoner of War Infonaation Bureau and requested that a complete list 
of all the prisoners of war who were at the Ondne Camp from January 
until July 191*3 while the defendant was the camp commandant, be furnished 
to Mm. The list is being made up today and probably may take part of 
tomorrow. Therefore the defense feels that at the conclusion of his 
testimony until such time as it can actually iron this thing out and 
receive those affidavits, or until such time as Mr. Carpenter is no 
longer adamant and will recognize the fact that he must produce affi¬ 
davits—ws are not requesting files but affidavits—we feel that an 
adjournment should be granted at the termination of the defendant's 
testimony until that can be done. 

PRESIDENT! Well, we'll take that up. 

PROSECUTION! May it please the Commission, perhaps for the record I would 
like to put it on the record that I advised the Chief Prosecutor, Mr. 
Blaokstock, of the direction which had been given to me by the Commis¬ 
sion, and I also advised the council for the defense and the chief 
defense council of what I considered proper channels to proceed in 
order to get access to the documents which were covered by the direc¬ 
tion of the court, and there is one possible misunderstanding arising 
out of what the defense council has just said, which I would like to 
clear up without any possibility of doubt and that is this* He says 
that there are affidavits that they wanted to see because of certain 
affidavits that they have found. That is completely inoorreot. All 
the affidavits that they found were affidavits that were given to the 
defense with the express understanding that they might be used in this 
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case and that was fully understood between me and Major Martin and 
Major Kinzell when this case started, and nothing has been found by this 
defense council which was not freely given to the defense at the time 
this case started* 

DEFENSE! If the Commission pleases, we have a receipt in our office for 
the affidavits which were given to us in this case* Several of the 
affidavits which I have in my possession were not listed on that receipt. 

PROSECUTIONi May it please the Commission— 

PRESIDENT! We don't want to get into any argument about the affidavits* 

PROSECUTION! But I want this fully understood. Major Kinzell was in the 
previous case, the Kaneko case, and— 

PRESIDENT! As I understand it, this Commission directed that all affidavits 
in the possession of the prosecution be made available to the defense. 

As I understand it, the Judge Advocate's office— 

DEFENSE! Mr. Carpenter, the legal section. 

PRESIDENT! —is denying that and overruling that directive, is that right? 

PROSECUTION! He is saying that the affidavits cannot be examined* 

PRESIDENT! That's the way it stands in the record. 

DEFENSE! Yes sir* 

PRESIDENT! All right, proceed* 

PROSECUTION i lieutenant Yanaru, you are re mined you are still on your former 
oath. 

Questions by defense continued! 

Q* Lieutenant Yanaru, did Warrant Officer Lawrence always have direct access 
to you? 

PRESIDENT! What was that question? 

DEFENSE! I'll withdraw the question and reframe it. 

Q* Did Warrant Officer Lawrence always have permission to come to your office 
to discuss anything which might arise? 

A. Yes* 

Q* And why was Warrant Officer Lawrence, rather than Major Robertson, put in 
nominal charge of the prisoners of war? 

A* Because from ay experience in our army, a warrant officer's duty is like 
a go-between between the officers and the soldiers, and so I thought he 
would be the most appropriate person to take this position* 

Q* And Major Robertson was a medical officer, is that correct? 

A. Yes, that's correct* 
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Q. And how often did you have discussions with Warrant Officer Lawrence with 
reference to conditions? 

A* The majority of the day he was in our office so I could see him* and 
besides this, he would cone into my offioe about once everyday. 

Q. Now were copies of the prisoner of war regulations given out at the time 
the prisoners of war came to camp? 

A. Yes. 

Q. Did they contain any provision with reference to complaints by prisoners 
of war that wished to make complaints? 

A. Yes, there was. 

Q. What was that regulation or that provision? 

A. In the regulation there was an article saying that if the prisoners of 
war were mistreated by the Japanese soldiers or the company supervisors, 
they could write that down in a paper or come to me and say it verbally. 

Q. And did you ever make any rule with reference to guards visiting the 
prisoner of war quarters or visiting the prisoner of war kitchen. 

A. Yes, there were. 

Q. What was that rule and why did you make it? 

A. In the regulation I put in an article saying that guards may not go into 
the prisoner of war barracks if they were not on duty, and also they may 
not go into the kitchen, into the prisoner of war kitchen, and I made 
these regulations because if the Japanese soldiers went into the POW's 
quarters I thought they would not like it, and if the Japanese soldiers 
went into the kitchen it would hinder the work of the people that worked 
in the kitchen. 

Q. Now did you ever request that Kobayashi, Sergeant Kobayashi, be trans¬ 
ferred out of your camp? 

A. Yes, I did. 

Q. Why was that? 

A. In my daily connections with him I found out that with my power I could 
not fully supervise him, so I requested the main camp commandant to trans¬ 
fer him to some place where he would get an appropriate supervisor. 

Q. What did the main camp commandant reply? 

A. Because of shortage"in personnel it was very- hard to transfer soldiers in 
all regiments, so the main camp coranandant told me that even if I made that 
request I would have to put up with him because that was the only way we 
could get soldiers. 

Q. N 0 w the guards who you had at your camp, what sort of weapon did they carry? 

A. They carried army rifles just the same as the soldiers in other army 
regiments. 

Q. Did any of your guards carry bamboo sticks? 

A. No, there were not. 

Q. Do you happen to know who carried bamboo sticks? 

A. After the branch camp became a dispatch camp, the company guards c ame and 
took the place of the army guards and they were not able to carry army 
weapons so an article was put in the regulation that they were to carry 
sticks later on. 


- 270 










4 


Q. During your time in your camp you had army guards, is that correct? 

A. Yes, that is correct. 

Q. Now Lieutenant Yanaru, I'd like to call your attention to specification 
One of the charges. Lieutenant Yanaru, have you a gold tooth on the 
right upper side of your mouth. 

A. No, I have not. 

Q. Just show your teeth. 

DEFENSEt No gold teeth at all. 

Q. Have you a scar on the back of your right hand? 

A. No, I haven't. 

PRESIDENT! Ask him if he was ever in combat. 

Q. Were you ever in combat, actually bear arms against any of the allied 
forces. Lieutenant Yanaru? 

A. No. 

Q. Were you ever wounded by a bayonet? 

A. No. 

DEFENSE! Let the record show physical inspection is being made by the 
Commission. 

Q. Did you ever beat a Corporal Thompson? 

A. No. 

Q. Now I will call your attention to Specification 2 which states that 
Sergeant Hawkes, Corporal Bums, and Sergeant Windsor were called to 
your office and that Kobayashi was there and that you slapped the three 
of them and then Sergeant Kobayashi struck Burns and Hawkes with his 
fists. This occurred, according to the allegation, in March of 19U3. 

Do you recall any such incident? 

PROSECUTION! May it please the Commission, I have no objection, sir, to 
the witness being given a copy of the Japanese translation of the 
specification so that he can be referred to them very succinctly and 
briefly, that is, as long as it has no notations on it. 

DEFENSE! I assume that the defendant has no notations on it. I'll look 
at it. Well he has made certain circles and designs on the top. 

PROSECUTION! Well I have an absolutely fresh copy here. 

DEFENSE! If the court pleases, perhaps we can have the interpreter read 
directly to him if we mention each specification. The interpreter can 
read it right from here. 

LAW MEMBER! It takes too much time, if you have a copy of it. 

DEFENSE! I'll withdraw that last question. 

Q. I refer your attention to Specification 2. Do you remember any incident 
when these three men mentioned in that specification were called to your 
office and slapped by you and beaten by Sergeant Kobayashi? 
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k» As far as I can recall there never was such an Incident. 

Q. Did you ever beat a prisoner of war? 

A* No, never. 

Q. Did you ever see Sergeant Kobayashi beat a prisoner of war? 

A* I have not witness him striking anybody. 

Q. Did you ever talk to a prisoner of war without an interpreter? 

A. No. 

Q. I now call your attention to Specification 3, and ask you to read that. 
Did you ever receive any complaints of shortage of Red Cr033 supplies 
after distribution? 

A. No. 

Q. Did you ever receive any Red Cross medical supplies? 

A. While I was there there were no Red Cross medical supplies. 

(). Did you utilize Red Cross boxes for any purpose, empty boxes? 

A. When we distributed the Red Cross supplies, supplies that I had purchased 
for our canteen also came In so I put these into the boxes, into the 
Red Cross empty boxes. 

Q. Rifleman Jessop says that there were 225 or 230 Red Cross parcels in 
May, is that correct? 

A. I think that is correct. 

Q. Where did you put all the Red Cross boxes that came in May? 

A. The warehouse on both sides of the stairway. 

DEFENSE! Marked D-l and D-2 on defense's Exhibit B. 

Q. And who had the key to those warehouses? 

A. Corporal Uchida. 

Q. Did you ever take the key from Corporal Uchida? 

A. No, I haven't. 

Q. Did you ever order Corporal Uchida to give the key to anyone else? 

A. No. 

Q. Did you trust CorDoral Uchida? 

A. Yes, I did. 

Q. Now Rifleman Robinson says that about two weeks after arrival at the 
camp he saw two boxes of Red Cross supplies on desks? Do you know 
whether or not these two boxes were the ones which were being examined 
pursuant to the main camp regulations? 

DEFENSE* The interpreter translated the question improperly or didn't 
get the question. May I ask for a re-reading and retranslation of 
that question. 

The reporter read back the last question. 
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A. That is the incident in which we examined the boxes in February with 
Warrant Officer Lawrence and the medical Major present. 

PRESIDENTi I didn't follow that. Read the answer. 

The reporter read back the last answer. 

Q. Now I refer your attention to Specification U. Did you ever beat or 
mistreat or abuse any prisoners of war? 

A. No. 

q. md you ever have occasion to put prisoners of war in the guardhouse? 

A. That, there was. 

Q. What were the occasions in which you put prisoners of war in the 
guard house? 

A. Once Warrant Officer Lawrence asked me to put one of the prisoners of 
war into the cell. 

Q. What was the reason Warrant Officer Lawrence asked you to put a 
prisoner of war in the oell? 

A. Because another POW had complained to Warrant Officer Lawrence that 
this certain POW had stolen his lunch. 

Q. Was there another occasion when you put a prisoner of war in the 
guardhouse? 

A. Yes, there was one more incident. 

Q. What was this incident? 

A. One of the POW' a threw a hammer at one of the company employees 
inside the coal mine and the company requested me to conduct an 
investigation on this and I did and after the investigation I put him 
in the cell. 

Q. How many days did you give him? 

A. Three days. 

Q. Did you report this to the main camp? 

A. Yes. 

Q. What did the main camp do with reference to it? 

A. The main camp commandant told me that the three days' confinement was 
too light, so to add two more days to it. 

Q. And was this at the direction of the main camp that you added two days? 

A. Yes. 

Q. I refer your attention to Specification £. Did you ever order your 
guards or other people to beat prisoners of war? 

A. No, never. 

Q. Did you always have a meeting at the change of new guards? 

A. Yes, I did. 

Q. What did you tell them at that time? 

A. I believe most of you are handling POW's for the first time so you do 
not know how to handle them. Never mistreat or abuse them, and as for 











hitting or beating, in the Japanese Army units it would not be a 
serious crime, but that is not recognised in the country from which 
these PCW'a have come from, so never strike or beat or abuse prisoners 
of war. 

Q. Now did you have a Mr. Hatano working for you? 

A. Yes. 

Q. Was he a civilian employee? 

A. Yes, he was. 

Q. And did you request that Mr. Hatano be removed from your camp? 

A. This Hatano struck a prisoner of war, and when I cautioned him for this 
he said if I was going to get reprimanded for striking prisoners of war 
I could not work in this camp, so I told him, "if you can't do that I 
must have you quit this place," but at that time I did not have author¬ 
ity to fire civilian employees so I sent an opinion to the main camp 
commandant, writing down the reasons. 

Q. And did the main camp remove Mr. Hatano? 

A. After 1 sent in this opinion to the main camp this civilian employee 
Hatano also went to the main camp and requested that he wanted to work 
again because as he was a wounded soldier he did not have other place 
to work, and I don't know exactly who but it might have been the main 
camp commandant who asked him to which camp he wanted to go to and then 
this Hatano answered that he wanted to go to Number 5 again, so about 
a week or ten days afterwards he came back to my camp and apologized, 
so he started to work in my camp again. 

Q. Did you ever read any newspapers at your meetings of the guards? 

A. No. 

PRESIDENT! The Commission will take a ten minute recess. 

The Conmisslon then took a recess until 1020, at which hour the personnel 

of the Commission, prosecution and defense with the exception of Mr* J s sse 

Deitch, temporarily excused by the President, and the accused, interpreters 

and reporter resumed their seats. 

PROSECUTIONi The accused still on the stand is reminded he is still under 
oath sworn in this case. 

Q. Lieutenant Yanaru, I now call your attention to Specification No. 6. 

Did the prisoners of war receive the same amount of food as the Japan¬ 
ese soldiers? 

A. Yes, they received the same amount. 

Q. And the main camp set up the amount of rice the prisoners would receive? 

A. Yes. 

Q. Did they also set up the amount of money you were to spend on additional 
food for the prisoners of war? 

A. Yes, that is correct. 

Q. Just what procedure did you have to follow with reference to the use of 
this money? 

A. Supply Corporal Morita in our camp is under the direct supervision of the 
higher intendance officer of the main camp, and according to the regula- 
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tions we request a certain amount of money from this higher intendance 
officer and when the money comes in from the main camp it is deposited 
in the Nippon Bank which is in our neighborhood, and every time we need 
the money this Corporal Morita comes to me and makes a request, and 
after receiving my permission he goes to the bank and draws the amount 
and with this he goes to buy the provisions, 

Q. Did you get a receipt for the provisions you buy? 

A. Yes. 

Q. And what do you put on the back of that receipt? 

A, At the end of every month we send in an intendance report to the main 
caoip and we place this receipt on this report and send them in to cer¬ 
tify what we had spent the money for. 

Q. And did you spend all you were allowed to by regulations? 

A. It was the opinion of the higher intendance officer of the main camp 

that the management of intendance is to be done in the following mannerj 
that we should make the utmost of the monies that were sent to us and 
to make the best use of them, and thus using this policy we purctiased 
our provisions. 

Q. Did you try to save on this money or did you spend it all? 

A. If we do not use up the fixed amount in the fixed period the money that 
was left over would be subtracted from the fixed amount we received for 
the next period, so we had to use all the money that was given to us, 
and we did. 

Q. Did you do everything within your power to get all the food you possibly 
could for the prisoners of war? 

A. Yes, I did. 

Q. Now do you remember when the recreation room was made into a hospital? 

A. Yes, I do. 

Q. When was this? 

A. At first the recreation room was a hospital, but we did not have much 
patients at that time so we set aside a room and made a recreation room 
where prisoners of war played cards and such, but the medical officer 
came to me and said that this had a bad effect on the patients, so 
toward the end of March we quit using this room as a recreation room. 

Q. This room was steam heated? 

A. Yes, it was. 

Q. And it was available to the prisoners of war from after work until 
evening roll call, is that correct? 

A. Yes. 

Q. What time was evening roll call? 

A. It differed according to the seasons, but it was about eight P.M. 

Q. Is there a regulation in the Japanese Army as to when Japanese soldiers 
can go to bed? 

A. According to the internal regulations of the Japanese Army, they were 
not allowed to sleep before evening roll call. However, after this 
roll call they were able to lie down until about thirty minutes after 
this evening roll call at which time taps would be sounded and they 
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would have to go to bed. 


Q. Now did you have an allowance from the main camp for charcoal for your 
camp? 

A. Not for heat purpose, but for fuel purpose. 

Q. Did you request charcoal for heat purposes from the main camp? 

A. At that time our prisoner of war camp was considered as an army unit 
and we were under the direct supervision of the Western Army and there 
was a ruling made by this Western Army that in order to save supplies 
that would be needed for war purpose that we would not have any suppli es 
for heat purpose, so we could not send in a formal request for this 
charcoal. However, the Japanese messhall used this charcoal for fuel 
while the prisoner of war messhall used steam for cooking purpose, so 
we used the charcoal that was sent to us for cooking purpose, for heat 
purpose. 

Q. Did anybody have hibachls in their room after taps? 

A. No, there wasn't anybody. However, men on duty in the dispensary had 
hibachis at times. 

Q. Now you had authority to requisition medical supplies from the main camp? 

A. That was the medical officer. 

Q. Were those requisitions always filled or did you have to requisition 
several times before you got it? 

A. The situation at that time was that although we sent in a request we 
did not receive the actual amount we requested. It was always a lesser 
amount. 

Q. Was the company under compulsion to give you medical supplies? 

A. They did not have to give us medical supplies. 

Q. But did they give you medical supplies? 

A. Yes, they did. 

Q. Did you receive a lot of vitamins from the company? 

A. Yes. While I was there we were able to give all the prisoners of war 
a saki cup full of vitamins everyday. 

Q. Were you ever reprimanded from the main camp because you had requested 
medical supplies from the company? 

A. I received cautions from the main camp that if we received medical supplies 
from the company at times we might exceed the amount which was fixed by 
the main camp to buy medicines, so to be careful of this. 

Q. Did you have a physical check up of the prisoners of war when they first 
came to the camp? 

A. Yes. 

Q. Did you have a periodical check up thereafter? 

A. Yes, every month. 

Q. Did you rely completely upon the physicians and the physician's report? 

A. Yes, I did. 
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Q. I direct your attention to Specification 7. Did you ever compel prisoners 
of war to work while sick or ill? 

A. No* 

Q. Who made the decisions with regard to the ability of prisoners of war to 
go to work? 

A* Medical officer Kaneko had charge of this although he and the medical 
corporal, all the personnel of the medical corps took charge of this* 
Medical officer Kaneko was the man who took the main part* 

Q* Did you ever interfere with the medical personnel? 

A. No. 

Q. Did you have any complaints from the prisoners of war or the section 
leaders that a sick man was compelled to go to work? 

A. No. 

Q. Did prisoners go to work the first week that they arrived in the camp? 

A. No. 

Q. Did you make any request to the company that they be paid some money for 
this period of time? 

A. Though they were not working they were receiving instructions in how to 
work and in the names of the various implements they were going to use 
in their work. They were undergoing this for five days, so though they 
were not actually working, I put in the request that they be paid for 
this five days, and the company consented. 

Q. Did you discuss with the company the question of days off for the 
prisoners of war? 

A. Yes. 

Q. What was the discussion which you had with the company? 

A. I negotiated with the company personnel to give the prisoners of war a 
rest day once a week and to make this on a Sunday because the country 
from where these prisoners of war came from rested on Sundays. 

Q. Now do you know how many days, how many rest days or holidays the 

prisoners of war had from their coming to your camp until the time you 
left? 

A. I do not remember. 

Q. I refer you to Specification 9» Did you have authority over civilian 
personnel to hire or fire? 

A. No, I did not. 

Q. Did you have any authority over the company guards, the mining company 
guards? 

A. No. 

Q. Pursuant to main camp orders, where did the company take over the charge 
of prisoners of war? At what point when they started out in the morning 
did the company take charge of the prisoners of war? 

A. The company took the full responsibility of the prisoners of war as 
soon as they got outside of the camp. They were under the direct guard 
of the company guards, and the military guards went along but they were 
guarding them indirectly. 
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Q* Were Mr. Kawahara and Mr. Takamiya members of your command, or were they 
mine company officials? 

A. They were under the supervision of the mining company. 

Q. Did you have the authority to hire or fire these individuals? 

A. No. 

Q. I refer you to Specification 9-a. Did you ever see or hear of Sergeant 
Kobayashi stealing Red Cross supplies? 

A. I have never seen or heard. 

Q. Did you ever hear or see Sergeant Kobayashi withhold or misuse Red Cross 
supplies? 

A* I did not give Sergeant Kobayashi any authority concerning Red Cross 
supplies, so I do not believe he had anything to do with Red Cross 
supplies, or have I seen him or heard him do such a thing. 

Q. Now I ask you the same thing with reference to Corporal Uchida, and what 
is your answer? 

A. My answer would be the same. 

Q. I ask you the same with reference to Corporal Oshima? 

A. My answer would be the same as the above. 

Q« Have you ever seen anybody steal, withhold or misuse Red C r oss supplies 
during your stay at camp? 

A. No, there never was such a case. 

PRESIDENT! We will take a ten minute recess. 

The Commission then took a recess until 1120, at which hour the personnel 

of the Commission, prosecution and defense, and the aocused, interpreters and 

the reporter resumed their seats. 

PROSECUTIONt The accused on the stand is reminded that he is still under oath 
sworn in this case. 

Q. Lieutenant Yanaru, I now refer you to 9-b. Did you ever see or hear of 
Sergeant Kobayashi, Sergeant Ishida or Corporal Uchida beating Rifleman 
Murray? 

A. No* 

Q. Did you ever hear of anyone beating Rifleman Murray? 

A. No. 

Q. Did you have any authority over Mr. Takamiya or Mr. Kawahara? 

A. No. 

PROSECUTION! If it please the Commission, they’ve both been mentioned in 
evidence by the previous witness Maruhara who had personal knowledge of 
their status and put it in the record. There’s no question that they 
were company employees. 

Q. I now refer you to 9-c. Did you ever see or hear of Sergeant Kobayashi 
beating Lome McDonald? 

A. No. 
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Q. I r«f«r you to d, e, f, g, h, i and j, and ask you whether you ever 
heard of Sergeant Kobayashi committing these beatings or did anybody 
complain to you that Sergeant Kobayashi had committed these beatings? 

A* No, I have not received any complaints or have seen him to such a 
thing* 

Q* I now call your attention to 9-k. Warrant Officer Shephard testified 
that you were present at a window at the time that A. J. Harris was 
beaten by Mr. Kobayashi. Now do you recall this particular incident 
referred to by Warrant Officer Shephard? 

A. Yes, I do recollect* 

Q* Will you tell us exactly what took place at that particular time that 
Sergeant Shephard alleges you saw Kobayashi beat Harris? 

A* I was sitting here in this camp commandant's room and reading a 
document. 

PROSECUTION! Let the record show that he indicated the room marked "A". 

A. (Continued) I was sitting here and looking towards this way and I 
happened to look to my side this way. The prisoners were standing in 
this corridor. They were sticking their heads out of the window 
and looking towards this way, so I looked to the way the prisoners 
were looking* The prisoners were lined up here and I could see the 
edge of the line so I wondered what was happening and walked up to 
the window* Prisoners were lined up from this place. 

DEFENSE! Indicated by ''DD' 1 . 

A. (Continued) Kobayashi was standing here. 

DEFENSE! Indicated by "EE". 

A* (Continued) I signalled the prisoners of war to be dismissed and 

called Sergeant Kobayashi. Kobayashi came through here and came into 
my room so I asked him, "What were you doing," and Sergeant Kobayashi 
said, "I was conducting a clothing inspection." "Why were you doing 
that," I asked him, "I was conducting this because the prisoners were 
going to work." But I told him this was not the place to hold an 
inspection, "And that isn't your duty." 

PRESIDENT! What time of the day was it? 

Q. What time of the day was it? 

A* About ten A.M. 

Q. On what day of the week? 

A. I do not remember. 

PRESIDENT! It was a work day? 

A. Yes, it was a work day and it was warm, about May or June* Then I 
asked him, "Did you by any chance strike the prisoners of war?" He 
answered, "No, I didn't." Then Kobayashi returned this way. I thought 
somebody would be in the office so I went out of my room and looked 
in at the office* Then a Superior Private Oshima was there so I called 
Oshima and returned to my room and I asked Oshima if he saw what 
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Kobayashi was doing and he answered, M Yes, I did," so I asked him what 
he was doing but he replied, "He was doing something," but he did not 
say what he was doing so I asked him, "Did Kobayashi strike the prisoners 
of war," and he answered that Sergeant Kobayashi did not strike the 
prisoners of war* That is all I can recollect* 

Q. Did you see S e rgeant Kobayashi strike any prisoner of war at the time? 
This particular time when you looked out of the window, did you see 
Sergeant Kobayashi striking any prisoners? 

A* No, he was not. 

Q* I call your attention now. Lieutenant Yanaru, to— 

PRESIDENT* When you were going through that, that was specification what? 

DEFENSE* That was Specification 9-k, A. J. Harris. 

Q. I call your attention to 1, and m, and ask you whether you have any 
knowledge at all of either of these incidents? 

A. I do not remember both of them. 

Q. Did you ever see Sergeant Kobayashi strike Turcotte or McIntyre? 

A. No* 

Q* Did you ever hear of or receive any complaints that anyone had struck 
Turcotte or McIntyre? 

A. No. 

Q* Do you remember either of those men? 

A* No, I do not* 

Q* I now refer you to 9-n. Did you receive instructions from the main camp 
with reference to fire drills, air-raid drills and other types of drills? 

A. Yes. 

Q* What were these instructions? 

A* As there were few Japanese soldiers in the branch camp, the main camp 
told us to train the prisoners of war to be firemen and have them help 
the Japanese personnel and in the future the camp might be bombed so 
designate places where the prisoners can take cover and to report the 
places to the main camp. 

Q* Did you hold these drills pursuant to those instructions? 

A* Yes. 

Q* Did you hold or order any night drills or night physical training for 
any of the prisoners of war? 

A. No. 

Q. Did the main camp direct that you hold drills at night? 

A* Yes. 

Q. What were the directions from the main camp? 

A* The instruction was to train the prisoners of war day and night. 

Q. Why didn't you hold night drills? 
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A. Because I believed that if they had training in the day time they would not 
have to undergo training in the night time and the prisoners of war 
would be tired out and I would also be tired out in the night time* 

Q. Did you ever see any drills or FT, physical training drills being held 
at night? 

A. No. 

Q. What were the hours that the prisoners of war worked when they first came 
in the camp? Were they daylight hours or night hours that they worked 
at the mine? 

A. The first two months there was no night work for the prisoners of war. 

Q. When did they start breaking up into shifts? 

A. From the First of April. 

Q. So then, till the First of April they all worked during the day, is that 
correct? 

A. Yes, that is correct. 

Q. Now did you have regular roll calls at your camp? 

A. We had regular roll calls the first two months. 

Q. What were the times of those roll calls? 

A. It differed with the seasons, but it was generally at 6«30 in the morn¬ 
ing and 8 at night. 

Q. Did you order any roll calls at any other time? 

A. No. 

Q. I now refer you to Specification 9-o> and ask you do you know a prisoner 
by the name of T. R. Henry? 

A. No, I do not remember him. 

Q. Did any section leaders or Warrant Officer Lawrence come to you and tell 
you that one T. R. Henry had been beaten? 

A. No. 

Q. I now refer you to 9-p, and ask you whether you know a prisoner of war 
by the name of D. W. Orr? 

A* I do not know him. 

Q. Did you ever order a prisoner to be given twenty-three strokes with a 
stick? 

A. No, never. 

Q. You never ordered anybody during your entire stay in camp to receive 
any strokes with a bamboo stick by way of punishment? 

A. No, not once. 

Q. Did you ever do that in June or July? 

A. No, never. 

Q. Who was the camp commandant in July? 

A* A Second Lieutenant by the name of Miyamoto* 
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Q. Who was Lieutenant Kaneko? 

A. He was the camp commandant that came after Miyamoto. 

Q. Now I refer your attention to 9-q, and ask you whether Warrant Officer 
Lawrence or any prisoner of war ever complained to you of beatings or 
slappings? 

A. Head Cook Morris came to me. 

Q. And that was the incident that you told us about Katano? 

A. Yes. 

Q. And could a prisoner of war come to you and complain if he was slapped 
or beaten. 

A. Yes. 

Q. And did you tell this to the prisoners of war? 

A. The day after the arrival of the prisoners of war in my camp I instructed 
them of this. 

Q. That was also contained in the regulations which you gave them? 

A. In the regulations I handed to them it was written clearly. 

Q. Lieutenant Yanaru, what was your father's profession? 

LAW MEMBERS That question will not be answered. 

DEFENSE* All right. I'll withdraw that question. 

Q. How many generations of priests have there been in your family. Lieuten¬ 
ant Yanaru? 

A. Thirteen generations. 

DEFENSE* No further questions. 

PRESIDENT* The Commission will recess until 1330. 

The Commission then took a recess until 1330, at which hour the personnel 
of the Commission, prosecution and defense, the accused, interpreters and 
the reporter resumed their seats. 

PROSECUTION* The accused is reminded that he is still under oath sworn in 
this case. 

CROSS EXAMINATION 

Questions by prosecution* 

Q. Haw long were your studies prior to being ordained as a Buddhist Priest. 
A. Three years' studies. 

Q. And did you actually act as a Buddhist Priest prior to your admission 
into the army? 

A. Yes. 

Q. Now tell me. Lieutenant Yanaru, did the staff under you in the camp know 
of your profession? 

A. Yes, they knew. 
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Q. Now you have told us that you wanted to get rid of Sergeant Kobayashi. 
J u st why was that? 

A* Because he was a temperamental person* 

Q. J u st when did you make this request that he be taken away from the camp* 
do you remember? 

A* That was when the main camp commandant first came to the camp* 

Q. You made this request personally to him, did you? 

A* Yes* 

Q* Do you know his adjutant Togashiki? 

A* Yes, I do. 

Q* Was he there when you made this request to the main camp commander? 

A* No, he was not. 

Q. He was with him on the inspection, was he not? 

A* All the men that came with him were inspecting the places concerned with 
them, such as the higher medical officer of the main camp would inspect 
the medical side of the camp and the adjutant would inspect the official 
documents and such things. While these men were doing their inspections, 
I went to the main camp commandant and explained to him about various 
situations in the camp. 

Q* Well, personnel for the branch camps was part of the responsibility of 
the main camp adjutant, wasn't it? 

A. Yes. However, I had the authority to tell the main camp commandant 
directly. 

Q* Now Lieutenant Yanaru, when the prisoners first arrived you gave certain 
instructions with respect to their treatment to the company employees 
who would be dealing with them didn't you? 

A. Yes, I did. 

Q. Now what did you propose to do if you had brought to your attention 
some breach by a company employee of the instructions that you had 
issued? 

A. I would cgution them again. 

Q. D^d you ever have any occasion to caution any of the company employees 
again? 

DEFENSE! If the court pleases, I object to him adding the word "again"; 
the same as asking a man when did he stop beating his wife. If you 
ask the question without the word "again", I am only too happy to have 
it continued. 

PROSECUTION! May it please the Commission, I simply added it because it 
was in his answer. He said he proposed to caution them again. 

LAW MEMBER! This is a hypothetical situation. Objection is overruled. 

A. Yes, there wa3. 

PRESIDENT i There was what? 
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PROSECUTIONi There were occasions in which he had to caution them again. 

Q. Do you recall any of those occasions? 

A. Yes, I do remember them. 

Q. Well, what were the reasons for which you had to caution these company 
employees? 

A. At the time in which the incident occurred concerning the prisoner of 
war throwing a hammer at a company supervisor, I cautioned the company 
employees through the liaison man that came from the company. 

Q. Nowdid you ever have occasion to caution the company guards with respect 
to mistreatment of 0. W. Murray for any reason? 

A. No, there was no such occasion* 

Q. Now Lieutenant Yanaru, when Doctor Kaneko came to the camp did he discuss 
with you the various classifications in which the prisoners were assigned 
for work? 

A. Yes, I did. 

Q. Nowon day3 when Doctor Kaneko was not there, did you receive any report 
indicating the number of prisoners that were fit for work and those that 
were not fit? 

A* I received such reports every day. 

Q. Now this daily report which you received, did that disclose to you simply 
the total number of prisoners fit for work and those not fit to work, or 
did it indicate to you the actual individuals who were put in each 
classification? 

A. On the paper which is sent in from the dispensary, all the numbers of the 
prisoners of war are written down and on each number there is a mark 
showing if this certain prisoner is fit to go to work or not* 

Q* From whom did you receive this daily report? 

A. From Sergeant Ishida. 

Q. Now was there anything on this report to indicate to you who had assigned 
the various prisoners to the various classifications. 

A* As the report comes from the dispensary it was decided by members of the 
medical staff. On the paper Sergeant Ishida had his seal or medical 
officer Kaneko had his seal. 

Q. Now do you ever recall a classification of a prisoner of war being 
changed when Doctor Kaneko was not there? 

A. When the medical officer was not present. Doctor Nogita and the prisoner 
of war medical officer, the Major, did that. 

Q. You therefore can remember instances where the classification would be 
changed without Doctor Kaneko having been there to examine the patient, 
is that correct? 

A. Yes. 

Q. And that change would come to you on a report bearing the seal of Sergeant 
Ishida, is that correct? 

A. Yes. 

Q. Now did you ever check up to see on whose diagnosis that change had been 
made? 

A. No. 

Q. Now lieutenant Yanaru, the evidence of Doctor Kaneko has been that he 
exanined G. W. Murray several days before his death and at that time he 
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found this his symptoms had disappeared and that he assigned him to the 
classification of work and he was sent out on the blue party. Do you 
remember that change in the classification of Murray? 

A. No, I do not. know. 

Q. Did you know that Murray had been sent out to work in the mine? 

A. As I did not know Murray by face, I did not know about him. 

Q. You received a report whioh indiated by his number that he had been put 

on a work classification, did you not? 

A. I only looked at the numbers and I do not look at each detail. 

Q. Do you mean by "the numbers" you only look at the totals, or do you look 

at the individual prisoner's numbers? 

A. I mean the total number. 

Q. So all you were interested in was the total number of people that had 
gone to work on any particular day, is that correct? 

A. Yes. 

Q. Do you remember G. W. Murray being sick with diarrhea? 

A. Yes, I know that. 

Q. Do you remember when he was first given a rest from work because of this 
illness? 

A. At that time I did not know but the company reported to Uchida that there 
was one prisoner of war who was suffering from diarrhea, and so I put him 
in the hospital. I did not know this was Murray till after his death. 

Q. How long was he in the hospital? 

A. He was in the hospital till about three days before hi6 death. 

Q. How do you know that? 

A. I received a report from the medical officer that Murray's symptoms were 
gone and that it would be better for him to go out with the blue party 
and take some fresh air, and the medical officer told me that he had 
instructed Sergeant Ishida who took this blue party out, about this. 

PROSECUTION t I asked the witness if he knew anything about the ax amination 
of Murray by Doctor Kaneko several days before his death in which he was 
sent out to work on the blue party, and he said no, I don't know anything 
about it. That's my recollection. 

DEFENSEi I believe the question was asked did he go out on the blue party 
and he said yes, he went out on the blue party and he is now giving the 
explanation, what he is being asked for, and I think he is perfectly 
justified and he is answering the question he is being asked. 

FP.OSECUTION i I simply want to have the record read back to see what he did 
say, if it please the Commission. 

The reporter read back the question and answer as follows* 

"Q. Now Lieutenant Yanaru, the evidence of Doctor Kaneko has been that he 
examined G. W. Murray several days before his death and at that time he 
found that his symptoms had disappeared and that he assigned him to the 
classification of work and he was sent out on the blue party. Do you 
remember that change in the classification of Murray? 

A. No, I do not know." 

PROSECUTION* Now will you read back the last question and answer. 

The reporter read back the last question and answer. 
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Q. Now Lieutenant Yanaru, was the medical officer who examined Rifleman 
Murray and gave you this report Doctor Kaneko? 

A. Yes, that was Kaneko. 

Q. And that was the change in classification of Murray from hospital to 
work, was it not? 

A. Yes, that is correct. 

Q. And it was as a result of the examination of Murray by Doctor Kaneko 
three or four days before his death, wasn’t it? 

A. I do not know when Doctor Kaneko conducted the examination, but he gave 
me the report. 

Q. And yet you told me that you didn’t know anything about that change in 
classification, did you not? 

DEFENSE* If the court pleases, I object to that statement. The statement 
and the question asked was not whether at the time classifications had 
been changed, but whether he had been sent out to work, and he said he 
did not know he had been sent out to work, which to the oriental mind 
would have been the logical answer in view of the fact he had sent him 
out for sunshine. 

PROSECUTION* May it please the Commission, the record has been read back 
and there's no possible doubt about what the question was. It was the 
change of classification and the sending out to work. 

LAW MEMBER* Repeat the question and use the same words as in the original. 
Objection is overruled. 

PROSECUTION* That change in classification and Murray being sent out to 
work—-is that satisfactory now? 

DEFENSE* I’ve been overruled. You just go right ahead. 

PROSECUTION * The whole question will be the change in classifications and 
Murray's being sent out to work. 

A. I said that I did not look at each detail in the record, so I did not 
know if his classifications were changed on the record or not. 

Q. Now Lieutenant Yanaru, did you issue any instructions that G. W. Murray 
was to be sent out to the mine to sunbathe? 

A. Because the medical officer brought this opinion before me, I approved 
the opinion. 

Q. Did you issue any instructions to that effect? 

A. I called the head of the guards to tell the guard that went with the 
work detail to see that the supervisor of the company follows this 
instruction. 

Q. Now Lieutenant Yanaru, you heard the evidence of Doctor Kaneko here in 
this case didn't you? 

A. Yes. 

Q. Did you hear his testimony that he had changed the classification of 
Murray to classification of work and sent him out to work? 

DEFENSE* If the Commission pleases, I respectfully must except and request 
that the prosecution use the terminology that's being used or if he para¬ 
phrases it, paraphrase it exactly. Although Doctor Kaneko testified, 
he testified that Murray was sent out on the blue party for sunshine 
and fresh air, that was his testimony. The blue party was a working 
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party but there were specific instructions according to Doctor Kaneko 
with reference to Murray# Now if he wishes to paraphrase it in those 
words, I have no objection, but when he merely states the word "work," 

I most strenuously object since I believe it was not the testimony of 
Doctor Kaneko. 

PROSECUTION* May it please the Commission, there was not the slightest 

reference in Doctor Kaneko's testimony to any instructions about Murray 
being sent out for sunshine and rest. That first appeared in the testi¬ 
mony of Maruhama. 

LAW MEMBER* Did he testify in this court? 

PROSECUTION* He testified here, yes. You will search the record in vain for 
any reference by Doctor Kaneko for sunshine or rest for Murray. 

LAW MEMBER* Are you sure that it was Doctor Kaneko that stated that? 

DEFENSE* I am fairly certain it was, sir. 

PROSECUTION* Well, I'm pefectly certain it wasn't. 

PRESIDENT* Kaneko testified that he had examined prisoner of war Murray. He 
had diarrhea. He examined Murray's body after death, no indication of 
any wounds, but he said— 

PROSECUTION* He said he had asked Major Robertson and Major Robertson had 
told him he had seen Murray go to work and he had seemed very full of 
energy that morning. 

LAW MEMBER* Do you wish to withdraw your objection? 

DEFENSE* Yes sir, I will withdraw the objection and permit the answer. 

IAW MEMBER* Proceed. 

A. At that time the medical officer specially came to me and gave me this 
opinion. 

Q. Why was it necessary to send Rifleman Murray to the mine to get sunshine? 

A. The medical officer said that it would give him a change in his feelings 
if he went outside. 

Q. He couldn't be allowed to rest in the sunshine in the camp? 

A. Yes, he could sunbathe in the camp. 

Q. Now did you take any steps to insure that these instructions were car¬ 
ried out and that Murray was not made to work at the mine. 

A. I instructed the guard to watch that the company supervisors did not put 
him to work. 

Q. Now Lieutenant Yanaru, did you know that if a prisoner died in the hos¬ 
pital that a cause of death of illness would have to go on the death 
certificate? 

A. I believe they would write the cause of death. 

Q. As illness? 

LAW MEMBER* I don't believe that question is clear to the witness. I don't 
believe that can be translated. 

DEFENSE* I have no idea what you are referring to. 
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LAW MEMBER: The only answer would be illness if he were to die, in the 

answer. You can't convey it in those words. Better refranie the question. 

DEFENSE: If the Commission please. May I request the prosecution lay a founda¬ 
tion as to whether or not this man knows, in view of the fact it was a 
medical procedure, as to whether or not this man knows the procedure in 
filling out the death certificate for a prisoner of war. 

PROSECUTION: If it please the Commission, that was ray question. 

PRESIDENT: If he died in the hospital, it was illness; if he died outside 
of the hospital, it wa3 called an accident. 

PROSECUTION: That was Doctor Kaneko's testimony and I want to find out if 
this witness knew about that. 

LAW MEMBER: Reframe the question so there'll be no doubt in his mind what 
you are driving at. 

Q. Now Lieutenant Yanaru, do you know that if a prisoner died in hospital 
that there would have to be stated on the death certificate an illness 
which was the cause of death? 

A. I think it is only natural that they write that down. 

Q. Did you know if he died at the mine that they could write down accidental 
death? 

PROSECUTION: I'll withdraw the question. 

PRESIDENT: He didn't understand the word "accidental". 

INTERPRETER: He understood it but he couldn't get the question, the part 
that they could write down accidental death; that's where he couldn't 
understand it. 

PROSECUTION: I agree on the logic of the tiling. It certainly doesn't sound 
logical to me, but that was the evidence on the case. 

Q. Now Lieutenant Yanaru, did you request Doctor or Major Robertson to sign 
the death certificate for G. W. Murray? 

A. At that time there was no regulation concerning this, but later the main 
camp set out regulation that all death certificates will be signed by 
the prisoner of war medical officer, so about a month later I had Major 
Robertson sign it. 

Q. Is it your evidence that Major Robertson signed the death certificate of 
G. W. Murray? 

INTERPRETER: There was a misinterpretation the last time. It should be 
corrected as follows: At that time there was no regulation concerning 
thi3 matter. However, later the main camp set out a regulation that all 
death certificates must be signed by the prisoner of war medical officer, 
so about a month after the death of Murray I told the medical officer 
that from now on death certificates will be signed by Major Robertson 
and this particular certificate of Murray's was not signed by Major 
Robertson. 

PRESIDENT: We'll take a ten minute recess. 

The Gomnission then took a recess until 1U50, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters, 

and the reporter resumed their seats. 
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PROSECUTIONi The accused is reminded that he is still under oath sworn in 
this case. 

Q. Now Lieutenant Yanaru, do you remember certain Red Cross food being 
brought with the prisoners when they arrived from Hong Kong? 

A. Yes, I do. 

Q. Now of what did these Red Cross supplies consist? 

A. I think it was only canned goods. 

Q. Where were these supplies put when ; tbey arrived in camp? 

A. That was given immediately to the prisoners of war. 

Q. You mean the minute they came in the camp? 

A. Yes. 

Q. How long after they came in the camp? 

DEFENSE) If the court pleases, I object to that question. He just got the 
answer. He said the minute they came in the camp and he said yes. 

PROSECUTION) Well, I was giving him a chance to make his evidence conform 
with the evidence of previous witnesses, that's all. 

DEFENSE) If the Commission pleases, we ask no quarter of the prosecution. 

He has asked a question and he has received an answer and we respectfully 
submit he should stand by it the same as I do. 

LAW MEJfBER) There may have been a misinterpretation. The objection is 
overruled. 

A. I don't know the exact time, but it wasn't many hours after they arrived 
in camp. 

Q. Well, where were they put when they arrived in camp? 

A. The goods came into the camp with the prisoners of war and the guards 
carried this into the office. 

Q. Into the camp office? 

A. Yes. 

Q. Will you indicate the camp office on the plan. Defense Exhibit 3. 

A. This here place. 

PROSECUTION) Indicating for the record the space marked B in red. 

Q. Now do you remember how many boxes of supplies there were which came with 
the prisoners? 

A. I think it was about one box. 

Q. Now did you place a guard over these supplies while they were in the camp 
office? 

A. Right after it was brought into the office I had Uchida give this to the 
prisoner of war kitchen personnel. 

(). Who were they? 

INTERPRETER) I want to make a correction. 

PROSECUTION) Jjst a minute. May it please the Commission, is this a correc¬ 
tion of the interpreter? 

INTERPRETER) Of the interpreter. The former should be corrected) I ordered 
Uchida to take this supply to Major Robertson and to give it to them for 
their own kitchen use. 
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Q. The Red Cross supplies that arrived early in February were received on 
what day, do you remember? 

A. I do not remember the exact date. 

Q. Now the evidence has been that 200 individual parcels were received and 
that 181 were eventually distributed. Can you explain what happened to 
the 19 missing parcels? 

DEFENSE* If the Commission pleases, I request that the prosecution delineate 
by whom the evidence was that there were 200 parcels received. 

PROSECUTION: May it please the Commission, all the evidence before the court 
is that there were 200 parcels. The prisoner of war who was there to 
check the parcels and receive them says there was 200, Sergeant Major 
Shepherd says there were 200, and Sergeant Uchida said that there were 
25 bag3 containing 8 individual parcels. 

DEFENSE: If the Commission pleases, I respectfully except to the connotation 
with regard to Sergeant Uchida because I specifically skirted that question 
because Sergeant Uchida stated there were 25 sacks which were sewn at the 
top—he gave no specific information—of which he said one was opened, two 
parcels taken out for examination. The other twenty-four still intact were 
given to the prisoners of war for distribution. I specifically skirted 
that question. 

PRESIDENT: Who are you quoting now? 

DEFENSE: Uchida. He said they were sewn at the top and that twenty-four were 
never opened. 

PROSECUTION: May it please the Commission, I will admit that the defense spec¬ 
ifically skirted that question, but he asked the question on cross examina¬ 
tion and there was no possible doubt about Sergeant Uchida's testimony. He 
said there were twenty-five bags and that there were eight individual par¬ 
cels in each bag. 

DEFENSE: If the Commission pleases, I have no objection to the question being 
asked if it's limited to the prosecution's testimony. 

LAW MEMBER: Sergeant Shepherd stated that another man told him that 200 parcels 
were there. 

PRESIDENT: "Have you any doubt of the number of British Red Cross parcels that 
were received? The warrant officer in charge of the party claimed there 
were 200 or just over parcels that came in and were actually issued. 

That's to the best of my information, 181." 

LAW MEMBER: The objection is sustained. 

Q. Lieutenant Yanaru, do you know how many individual parcels arrived in this 
shipment early in February? 

A. Yes. 

Q. How many? 

A. There were twenty-five big boxes. 

Q. Do you know how many individual oarcels were contained in each box? 

A. Yes. 

Q. How many? 

A. Eight. 

Q. Can you recall hearing the testimony of Sergeant Uchida there were eight 
in each? 
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DEFENSE* If the Commission please, I must again raise the objection. 

Sergeant Uchida, to the best of my recollection, did not testify there 
were eight in each. 

PROSECUTIONi If it please the Commission, it's not his best recollection. 

DEFENSE* 1*11 withdraw it and let him answer the question. 

A. lex. 

Q. Now the evidence of the prisoners of war is that 181 parcels were issued 
Can you explain what happened to the nineteen parcels that were missing? 

A. I do not know what happened to the nineteen boxes, but I do know that I 
gave them the 200 packages. 

Q. Is it your evidence that each prisoner in the camp got an individual box? 

A. I do not know how the parcels were divided among the prisoners of war, but 
I delivered them over with the presence of Major Robertson and Warrant 
Officer Lawrence. 

Q. Now do you reraemb3r offering Major Robertson twenty-five parcels out of 
this shipment? 

A. No. 

Q. Do you remember stating that it was the first time that you had to deal 
with Red Cross parcels and you didn't know what to do with them? 

DEFENSE* If the Commission pleases, may we call for just a short conference 
with the interpreter. I believe there has been some mistake in the 
testimony, the translation. 

LAW MMBER* It's always your privilege. 

PROSECUTION* Is that a new answer to the question before the last one. 

INTERPRETER* Yes, about that offer. 

PROSECUTION* For the moment I withdraw the last question and we can have the 
answer to the previous. 

PROSECUTION* The first question was misinterpreted. I thought it was. The 
word "offer" was misinterpreted as "given" rather than "offer". 

A. If it was concerning that, yes. I talked to Major Robertson about that. 
I did not know how to distribute this, so I asked Major Robertson if we 
should distribute it little by little or all at once. 

Q. Now do you remember when you had this conversation with Major Robertson? 

A. Yes. 

Q. When was it? 

A. It was just before we distributed the Red Cross supplies. The Major told 
me that he would go to the other prisoners of war and confer with them, 
and after he came back we distributed the supplies. 

Q. Do you remember the approximate date? 

A. It was about two days after the arrival of the Red Cross supplies. It 
wa3 early in February, but I don't remember the date. 

Q. Was it a rest day on which you distributed the Red Cross supplies? 

A. No, it was not. 
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Q. Where were the boxes that were opened for investigation? Where were the 
two boxes that were opened for investigation actually opened? 

A* In the office* 

Q. In which office, the camp office or your office? 

A* The camp office* 

Q* Were any boxes ever opened in your office for inspection? 

A. No. 

Q. Now Lieutenant Tanaru, when the prisoners went on shift work, what were 
their shifts, do you remember? 

A. There were three platoons of prisoners of war and they were on three shifts. 

Q. Do you remember the hours of those shifts? 

A. No. 

Q. Is my understanding correct. Lieutenant Yanaru, that one shift went out at 
six o’clock in the morning and came back at four in the afternoon— 

DEFENSE! Just a moment, where does the information come from? May I request 
the source of your information? 

PROSECUTION! That’s my recollection of the testimony of Shepherd. I can't 
turn it up in his testimony. 

DEFENSE! Six to two wasn’t it, six to 11*00? 

PROSECUTION! Was it six to two and two to—that doesn't work out. 

DEFENSE! Two to ten, ten to six* 

PROSECUTION! Six to two, two to ten, and ten to six, is that correct? 

DEFENSE! If the Commission please, I believe that has been stricken pursuant 
to Specification 8, was it not? 

PROSECUTIONi It hasn't been stricken, it's still in the record. Certainly 
there’s nothing turns on it. 

DEFENSE* All right, no objection. 

PRESIDENT* They had three shifts, six to two, two to ten, ten to six. 

PROSECUTION* I want to know if he agrees with that. 

A* I do not know if that is correct or not. I don't remember the time. 

Q. Well, do you remember whether or not there was a shift went out in the 
afternoon and came back sometime during the night? 

A. Yes, there was. 

Q. Now do you remember whether or not that shift coming in during the night 
was given a meal? 

A. Yes, I do. 

Q. Now is it true that prisoner of war kitchen personnel were required to be 
on duty to prepare and serve that meal? 

DEFENSE* If the Commission ploases, I must object unless the prosecution will 
show me how he contemplates tying it up with any of the specifications. 
Surely the prisoners of war wwre not given an hour work to make their own 
meals and I see nothing in the specification which this would cover. 

Unless the prosecution can show me, I must respectfully object. 
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PROSECUTION I Do you wish to hear me on this? 

LAW MEMBER* Yes. 

PROSECUTION! If it please the Commission, I have a particular purpose in 
this line of questioning and I submit it’s a perfectly proper line of 
questioning. I certainly will tie it in. 

LAW MEMBER! Objection overruled. 

A. The kitchen personnel were also on shifts and the one on this night shift 
would prepare the food. 

Q. Now was there a shift of kitchen personnel on duty in the kitchen all 
night, do you know? 

DEFENSE! If the Commission pleases, I must respectfully say I appreciate the 
prosecution's integrity and his zeal but I can see by no stretch of the 
imagination how he can hope to tie this in on anything which we've had 
in this case to date. 

PROSECUTION! May it please the Commission, I have undertaken to do so. 

A. There were no personnel on duty all night. They got up about two hours 
before the time the prisoners came back to prepare and after the prisoners 
had finished their meal, they went to sleep. 

Q. That is, they went off duty after they had served the meal to the shift 
which came in during the night, is that correct? 

A. Yes. 

Q. Now did this kitchen personnel have charge of the mess hall as well as 
the actual kitchen? 

A. Yes, the mes3 hall and the kitchen were in the same place. 

Q. Will you indicate on the Exhibit B, the Defense's Exhibit B, the location 
of the mess hall? 

A. This is the mess hall. 

PROSECUTION! Indicating on Exhibit B marked with Number 6. 

A. (Continued) This is the kitchen. 

PROSECUTION! And indicating as the kitchen the room on the plan marked C in 
red. 

Q. It is therefore true, is it not. Lieutenant Yanaru, that the kitchen per¬ 
sonnel were up and on duty in the area for a period of time during the 
night when all the other prisoners were either at work on the night shift 
or in bed, isn't that correct? 

A. Yes. 

Q. Now Lieutenant Yanaru, you have stated that you had meetings with the 

staff. Were these meetings only for the purpose of instruction to members 
of the staff? 

A. That is not the only thing. 

Q. Did you ever have them at other times than on the arrival of new guards? 

A. Yes. 

Q. Now was one of the purposes of these meetings to instruct new guards as 
to the rules of the camp that they were to enforce? 

A. •‘■hat was one of the reasons. 






Q. Now did you at those meetings instruct them with respect to the regula¬ 
tions for prisoners to salute Japanese Guards? 

A. That is shown in the regulation for guards, so it is needless for me to 
say it to them. 

Q. Did you remind them of these regulations? 

A. All guards who came to the camp were supposed to read these regulations 
for guards. 

Q. What were your instructions to them as to what they should do if they 
found prisoners not obeying this saluting regulation? 

A. I did not say anything about what to do if they did not salute the guards, 
but I told them that as they are not used to the way the Japanese soldiers 
salute, they might make a mistake in their saluting. In such cases I told 
them to teach them politely. 

Q. Now is it true. Lieutenant Yanaru, as stated by Sergeant Ishida, that at 
these meetings you would state that the prisoners of war had thrown away 
their weapons and were now going to increase the production of Japan? 

A. What I said was that they should not be handled as enemies and that they 
should be handled the same way our own warriors of production. 

INTERPRETER* That is the word used during the war for all men who worked in 
connection with war production. 

PROSECUTION* That would be war workers, I presume in our terminology. 

RESIDENT* We’ll have a recess. 

The Commission then took a recess until 15>!>0, at which our the personnel 

of the Commission, prosecution and defense, and the accused, interpreters, 

and the reporter resumed their seats. 

PROSECUTION* The accused is reminded that he is still under oath sworn in 
this case. 

Q. Now Lieutenant Yanaru, how often did you hold these meetings, do you 
recall? 

A. I held a meeting every once a week and aside of this meeting I had given 
instructions to them. 

Q. Now did you ever read anything to the guards at these meetings? 

A. I have read pamphlets that came from the main camp to them. 

Q. With what would those pamphlets deal, do you remember? 

A. In this pamphlet was written actual incidents which had happened in other 
camps between prisoners and guards and also I read them general matters 
concerning the handling of prisoners of war. 

Q. What sort of incidents? 

A. Some referred to beatings which occurred between the guards and the 
prisoners of war and some referred to matters concerning the guards' 
attitudes in camp from the standpoint of discipline. 

Q. Lieutenant Yanaru, with reference to food supplies for the prisoners of 
war, what was the method of issuing the daily food for preparation by the 
PK kitchen staff? 

A. A leading private by the name of Nakahara requested the necessary amounts 
from the supply Corporal Uorita and issued them to the prisoners of war. 

Q. Who actually did the issuing? 

A. Nakahara. 
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Q. Did you ever supervise the issuing of the daily rations? 

A. I often went out to see how they were issued and also Sergeant Uchida 
was there* 

Q. T 0 11 me. Lieutenant Yanaru, how was the rice, for instance, measured or 
weighed in order to see that the correct amount was given? 

A* We used a scale and measured the rice* 

Q. Hqw much would the rice that was issued each day weigh? 

A* I do not know the exact amount, but it wa3 somewhere around 705 grams for 
each person* 

Q, Did you receive a daily report showing the total amount of rice issued to 
the PW kitchen? 

A. The amount of rice was shown on the daily report and we had to s end in a 
report to the main camp so we made a menu, a one months menus and when we 
were able to carry out this rnemwe marked the day with a red pencil. 

Q. N 0 w during your time at the camp there were only 200 prisoners, isn't that 
correct? 

A. Yes. 

Q* And outside of the death of G. W. lAirray there was no change in the number 
of prisoners, was there? 

A. Yes, there was no change* 

Q. Now can you tell me what weight of rice was shown on this daily report as 
issued to the prisoners? 

A* I do not recall the exact numbers but the amount was somewhere around 705 
grams* However, there was some additional food so actually it was much 
over this number* 

Q. Now Lieutenant Yanaru, I am not asking you what the individual ration 
was* I am asking you what weight of rice was shown on the daily report 
as having been issued to the prisoner of war cooks for preparation in 
feeding the prisoners? 

DEFENSE* If the Commission pleases, if the purpose is to see If this man can 
compute, I will permit it or to test his veracity. However, the prosecu¬ 
tion itself has introducedalLtheevidence showing that there was at least 
a minimum of 705 grams, substantiating the defendant's statement, and I 
think we're wasting time if we're going to go in and see if he can compute 
705 times 200. 

PROSECUTION* If it please the Commission, the evidence of Sergeant Major 
Shephard was they had no way of telling how much rice they got. They 
knew they were supposed to get a certain amount but they were never able 
to check it. This witness has said he got a report everyday on the 
amount of rice that was issued to the PW cooks for preparation by them 
to be fed to the prisoners of war* Now I do submit that if he saw that 
report everyday for six months and it shouldn't have varied very much, 
that he should have some idea of the amount involved. 

DEFENSE* If the Commission pleases, Sergeant Shephard on page 20 of the 

record states, "What amount of food was provided?" "I can't say exactly, 
sir, but I believe it was 700 grams of rice per day per man." 

LAW MEMBER* You may ask him if he remembers the aggregate weight—objection 
is overruled—the total weight of rice. 

Q. I will rephrase the question by asking the witness, do you remember the 
total weight of rice issued to the PW cooks each day? 

PRCSECUTICK* May it please the Commission, we ask the interpreter to explain 
to the witness that we don't want the computation. If he doesn't remem¬ 
ber the number, all he's got to do is say he doesn't remember. 
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LAW MEMBER* He's your witness. 

PROSECUTION* Will you instruct the witness that if he doesn't remember, to 
say so; that we don't want a computation. Does he remember what that 
daily amount was or not. 

A. I don't remember. 

Q« Now was there anything on this daily report that you received to indicate 
that the weight shown on the report had actually been handed over to the 
PUT cooks except the word of Private Nakahara? 

A. The POW head cook was always present when they were distributing tliese 
supplies and the amount for that day was written on the blackboard in 
the kitchen so if there were any mistakes the prisoner of war head cook 
would have said something about it, so I do not think there were any 
mistakes. 

Q• Was there anything on this report that you saw to indicate that there 
was no mistake. 

DEFENSE* If the Commission pleases, I believe the man has stated, and he's 
gotten his answer once, namely, the prisoner of war cook was there when 
it was done. It was written on the blackboard. Now I certainly feel 
that we're going into something that's been substantiated, and substan¬ 
tiated, and substantiated. If it's a question of doubting the man's 
veracity, the prosecution's own affidavits substantiate everything this 
man has said with regard to the number of grams. There were at least 
four to five affidavits that I could think of immediately that state it 
was a minimum of 705 grams of rice. 

PROSECUTION* If it please the Commission, my question was simply to get the 
previous answer and that is certainly not objectionable, and I do wish 
that the council for the defense if he's going to object to a question 
will object prior to its translation to the witness. He carefully waits 
each time till the question has been translated and then makes his 
objection. 

IAW MEMBER* Objection is overruled. What's the answer? 

A. At the end of every month we hold an inspection of all the supplies that 
were left over and we compare the supplies we have used and the amount 
that we have left over and we must record this in our supply record, and 
when we have an intendance inspection we must show the supply record, so 
we could not make any mistakes. 

PRESIDENT* At this point the Commission will adjourn to meet at 0900 tomorrow, 
the 21st of January 19U7• 

The Commission then at 1615 on 20 January 19U7, adjourned to meet at 0900 

on 21 January 19U7. 

















Yokohama Courthouse 
Yokohama, Japan 
21 January 19U7 

The Commission met pursuant to adjournment at 0900, all the personnel of 
the Commission, prosecution and defense, who were present at the close of the 
previous session in this case being present. 

The accused, interpreters and the reporter were also present. 

PROSECUTION* The accused is reminded that he is still under oath sworn in 
tills case. 

Questions by prosecution continued* 

Q. Lieutenant Yanaru, you testified that you had a definite amount of money 
for a certain stated period to spend on supplements to the* diet of rice 
for the prisoners. What was that set amount and what was the period for 
which it was to provide supplementary food? 

A. I do not remember exactly. 

Q. Do you remember the period that this set amount was to cover? 

A. Every month we received a new amount. 

Q. So you received a certain amount of money each month, is that correct? 

A. Yes, that is correct. 

Q. Was it always the same amount? 

A. Yes, it was the same as it was given to us according to the regulations 
made by the main camp. 

Q. But you do not remember what that amount was? 

DEFENSE* If the Commission pleases, I have listened to approximately ten ques¬ 
tions, five of which have been reiteration of five which have been answered. 
Now I do respectfully request that when an answer has been given to the 
prosecution that unless he's added some new material that he doesn't repeat 
the question. 

LAW MEMBER* Unless you find it necessary to repeat the question in order to 
bring out a certain point, please assist the trial by speeding it along. 

PROSECUTION* Certainly, sir. 

? 

Q. Now Lieutenant Yanaru, when referred to Specification 8-k on direct exam¬ 
ination, you identified that incident as the beating of Harris. What 
makes you think that that was the time that Harris was beaten? 

A. When I was at Sugarno the defense council read me the affidavits concern¬ 
ing this specification and on it it said that they were lined up when he 
was beaten, so I figured that the one I spoke of was this incident. 

Q. Now I believe that you said this incident you saw took place about ten 
A.M., is that correct? 

A. Yes. 

Q. And you also said that Sergeant Kobayashi told you that he was conducting 
a clothing inspection of a work party before going to work, is that correct? 

A. Yes. 

PRESIDE..’!* This was a rest day. What wore they doing around camp at ten A..'.5.? 
PROSECUTION* He said it was not a rest day. 

PRESIDENT* What were they doing in camp at ten A•’.!•? 
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Q. What work party was going out from the camp at ten A.M.? 

A. I ju 3 t remembered the time as around that time and I think as they were 
working in shifts, the noon shift was lined up for work. 

Q. Was there a shift went out at noon? 

A. I think there was. 

Q. I understood your testimony yesterday was that the shifts were six to 
two and two to ten; at least you agreed with that. 

DEFENSE* If the Commission pleases, may I request that the prosecution 

reframe it to say that he agreed with it rather than his testimony. The 
prosecution has just added the phrase, "at least you have agreed to it. M 
I believe the question as it is now framed is absolutely uninterpretable 
to the defendant. May I request that it be reframed so that he is told 
that Shephard's testimony was read to him when he agreed with it. I have 
no objection to it being told to him that way. 

PROSECUTIONt Oh certainly, if it's difficult to interpret. 

Q. You agreed yesterday with Warrant Officer Shepherd 1 s testimony that the 
shifts were from six to two and two to ten and ten to six. Where does 
this noon shift come in. 

A* I believe it was the shift that went out at two P.M. 

Q. They were lined up for clothing inspection before going to work at ten 
A.M.? 


DEFENSE* If the Commission pleases, I must object once again. That isn't 
what was stated yesterday. It was stated that Kobayashi told him they 
were lined up for clothing inspection. He didn't state they were lined 
up for clothing inspection. If he wishes to trap the witness, why it's 
a different story. 

PROSECUTION* May it please the Comnission—he stated yesterday he saw them 
lined up. 

DEFENSE* Yes sir, he did and he stated he called Kobayashi over and he told 
him to dismiss them and called him into his office, but he didn't state 
they were lined up for inspection. 

PROSECUTION* But he said that was the explanation his sergeant gave to him 
and he didn't give any intimation to the Commission he adopted that 
explanation. 

LAW MEMBER* Can you give us what you are trying to bring out by this 
examination? 

PROSECUTION* May it please the Commission, I simply want to see if this 
witness is going to stick to his story that this was an inspection of 
the work party before going out and not as stated by other evidence that 
it was an inspection connected with the searching for some cigarettes that 
had been stolen. 

DEFENSE* If the Commission pleases and the Law Member pleases, I must 

respectfully object on the ground that that is not the testimony before 
the court. The testimony before the court is this; that he saw them 
lined up, he saw the comer of the line up, called over Kobayashi, told 
him to dismiss tnem and come into his office. Kobayashi told him they 
were lined up for clothing inspection. He did not say they were lined 
up for clothing inspection. 

LAW MEMBER* Objection sustained. 
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Q. Lieutenant Yanaru, when you saw these prisoners lined up did you see 
Prisoner Number Four, Sergeant Major Shepherd there? 

A. I did not notice* 

Q. Now Lieutenant Yanaru, were you in camp every day during your period of 
command? 

A* There were some occasions when I left the camp on Saturday afternoons 
and did not come back on Sunday. 

Q. Did you sleep at the camp at night? 

A. I was sleeping here, the place marked Japanese Officers' Quarters. 

PROSECUTIONi And for the record, marked "0" on the plan. 

Q. So your testimony then is that with the exception of some week-ends when 
you left the camp, that you were there pretty well continually, is that 
correct, night and day? 

A, Sometimes I had to go to the main camp or had to go to negotiate with 
another branch camp. At those times I was not in camp. 

Q. How often would that be, can you give us any idea? 

A. About once amonth. 

Q. Now Lieutenant Yanaru, do you remember being disturbed by the general loss 
of weight of the prisoners during the winter of 19U3? 

A. Every month the weight is inspected by the medical officer and is reported 
to me. On this certain winter I was disturbed. 

Q. Now Lieutenant Yanaru, Sergeant Ishida gave evidence with respect to some 
instruction that he was not to depend upon the opinion of H7 medical 
personnel. Do you know anything about any such instruction? 

A. When I was there there were no such instructions and I don't know anything 
about such instructions. 

Q. Lieutenant Yanaru, did you ever see or hear of any guards attempting to 
trade Red Cross food with the prisoners for clothing? 

A. No. 

Q. Lieutenant Yanaru, you were in military command of this camp, is that 
correct? 

A. Yes. 

Q. And both the staff of the camp and the guards and the prisoners of war 
were under your command, were they not? 

A. I was in command of the staff and guards, but I was not in command of the 
prisoners of war. I just received instructions from the main camp that I 
was to take over the administration of the prisoners of war. 

Q. You had disciplinary powers over them didn't you? 

A. I had that power but to use this power I had to report to the main camp. 

Q. On these occasions when you sentenced prisoners to confinement in the 

guardhouse, did you report to the main camp before the sentence was put in 
effect? 

A. I did not have time to report to the main canp before putting them into 
the guardhouse, and the instructions I received were to report after they 
were confined. 

Q. Now during your period of command all the prisoners of war who were sent 
to work at the mine were sent out on your authority, is that correct? 

A. No. 






Q. On whose authority were they sent out? 

A. I received orders from the main camp commandant to send the prisoners of 
war to work there. 

Q. Yes, but each day there was a report made to you of the prisoners that 
were considered fit to go to work, wasn't there? 

A. Yes. 

Q. And your approval of that was reouired, wasn't it? 

A. Yes. 

Q. And you were the representative of the main camp commander in this camp, 
weren't you? 

A. Concerning the sending of the prisoners of war to work, this was the duty 
of the main camp commandant, and my duty was to act in his behalf and give 
approval to the persons defined by the medical officer according to the 
internal regulations that they were fit to work. 

Q. If you considered that a prisoner of war was not fit to work, you could 
keep him from going to work, couldn't you? 

A. Yes. 

PROSECUTIONi That's all. 


REDIRECT EXAMINATION 


Questions by defense* 

Q. Lieutenant Yanaru, did you have complete faith in your medical staff? 

Did you trust them? 

A* Yes. 

Q. And therefore you relied upon their judgment? 

A. Yes. 

Q. Now Lieutenant Yanaru, did you koep an official diary at your camp? 

A. Yes. 

Q. Was that an official document kept pursuant to the Japanese Army Regula¬ 
tions? 

A. Yes, we kept this record according to the orders from the main camp. 

Q. And do you remember what you wrote in that record on May 1st, 19U3? 

PROSECUTION* May it please the Commission, it appears to me that this redirect 
is opening an absolutely new matter. Now there was nothing in the direct 
examination nor in the cross examination relating to any camp diary or 
official document of any kind, and my submission is that redirect is 
strictly limited to matters which have been dealt with in the direct 
examination and the cross examination. 

DEFENSE* Correct. If the Commission pleases and if the Law Member pleases, 

I am not introducing the diary. I am merely asking the witness now 
whether he has a recollection as to a particular event and then will use 
it to see whether it refreshes his recollection. 

LAW MEMBER* Does the event concern himself? 

DEFENSE: Yes sir, the visit of Doctor Kaneko. 

LAW MEMBER* Objection overruled. 

PROSECUTION* May I request to see this document? 











DEFENSEi I'll be only too happy to show it to the prosecution. Of course 
I might tell the Law Member that for purposes of refreshing the witness's 
recollection anything may be used; I have done the courtesy of letting 
the prosecution know what I was going to use. 

PROSECUTION! It's the first indication I've received of it. 

LAW MU'BERt Well let us proceed with the trial. 

A. I don't remember. 

Q. I show you this and ask you whether or not after looking at this you 
remember what you wrote on May 1st in the official diary? 

A. I can't recollect. 

Q. Was Doctor Kaneko in camp on May 1st? 

A. Yes, he was there. 

Q. And I ask you to refresh your recollection once again. Was Doctor Kaneko 
in camp on May 2nd? 

A. He was there on the 2nd. 

Q. I ask you to refresh your recollection once again. Was Doctor Kaneko 
there on May Uth? 

A* No, he was not. 

Q. Now I ask you whether or not you have any recollection of anything which 
you placed in the diary on April 29th? 

A. No, I don't remember. 

Q. Do you remember whether or not the prisoners gained weight during the 
month of April? 

A. I do remember. 

Q. And did they gain weight during the month of April? 

A. Yes, they gained weight during the month of April. Up to March it remained 
the same. 

Q. And do you remember on what date in April an inspection was made of the 
prisoners of war for the purposes of seeing whether or not they had 
gained weight? 

A. We generally took that at the end of the month. 

Q. I ask you to look at this and tell me after looking at it wliether it 
refreshes your recollection and if you know the date upon which this 
physical examination was held? 

PROSECUTION! May it please the Commission, this is going far beyond refresh¬ 
ing his memory. The witness has said he doesn't remember and he's now 
being shown a document presumably on which the date is written down. 

Surely all this proves is that he can read what's on the document. It 
doesn't refresh his recollection, 

DEFENSEi If the Commission pleases, may I call the Commission's attention 
to the fact that although the first document I showed the witness for the 
purpose of refreshing his recollection, the document states specifically 
that Doctor Kaneko was there on the first and second and fourth, he stated 
he was there on the first and second and said it didn't refresh his 
recollection as to the fourth. Now obviously the witness is being honest. 

LAW MEUPERi Objection is overruled. 
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PROSBGTUIONi May it please the Commission, the answer given about the fourth— 
I really do think this is wasting time, but the answer given about the 
fourth was that Doctor Kaneko wasn't there on the fourth* It wasn't that 
it didn't refresh his recollection. I do submit that this is most improper* 
It's going far beyond the question of refreshing his memory. 

DEFENSE! 1*11 withdraw the question for the purposes of saving time. 

Q. Just one otter question. Lieutenant Yanaru, with reference to the 200 
Red Cross boxes, you didn't actually count each and everyone of those 
boxes did you? 

A. I saw the twenty-five boses and when I opened one of the boxes it contained 
eight packages, so I figures that there must be 200 packages. 

DEFENSE! No further questions. 

PROSECUTION! No recross. 

EXAMINATION BY THE COMMISSION 
Questions by members! 

Q* Now Yanaru, you've testified that you would inspect the camp, the interior 
of the prisoners' room about two or three times a month and that you never 
went into the room at any other time. Will you clarify that bit of 
testimony. 

A. I went into their rooms for interior inspections which were ordered by the 
main camp. Aside of this official inspection I have never been into their 
rooms personally and I have instructed my soldiers, my staff, not to go 
into their rooms if they did not have any official business there, so I 
myself did not go there aside of the time I went there on official business. 

Q. Exactly. So as camp commander you didn't take the trouble or didn't have 
the initiative and you didn't go in and inspect your own barracks, your 
own prisoners you were responsible for, did you? 

A. I meant to say I did not go into their rooms, but I went around the cor¬ 
ridors every once in a while. 

Q. Do you know whether those rooms were hot or cold? 

A. I do not know. 

Q. Do you know whether they were cle an or dirty? 

A. In general the rooms were clean. 

Q. You didn't go in them, you said. 

A. The rooms had glass windows so I could see inside. 

Q. Did they have fleas? 

A. Not in the winter, but I heard that there were many around May and June so 
I told the medical officer, so I believe he had made counterplans and bought 
such things as flea powder at drug stores outside. 

Q. You said you heard there were fleas. Did you ever go in and inspect for 
fleas, as the camp commander? 

A. I did not go to see the room because in the day time I could not see the 
fleas. The fleas come out when one sleeps, and in my room there were some 
fleas and I also heard that in everyone of the rooms, everyone of the 
company's buildings, they had fleas. 

Q. You testified that during the month of April prisoners of war gained weight. 
Did you have any scales in that camp? 

A. Yes, we had a scale, 'lie borrowed it from the company hospital. 
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Q. What use did you make of it? 

A* We used it for inspecting the prisoners' of war weight. 

Q. Very well, how often did you weigh Murray? 

A. The personnel in the dispensary had charge of that. I don't know how 
many times he wa3 weighed. 

Q. When did you first see Murray? 

A. I don't recollect exactly. 

Q. When you first saw him how much, about, did he weigh? 

A. I do not know how much he weighed, but he did not look so thin. 

Q. Would you say about 150 pounds or 1U5? Would that be of any assistance? 

A. He did not weigh as much as that. I think he weighed about 55 kilos. 

Q* You saw his dead body? 

A. Yes. 

Q. How much did he weight then? 

A. About 53 kilos, but I do not remember exactly. 

Q. Well never mind the kilos. The testimony is in pounds in the record. It 
was testified that that man weighed around 100 or less, at 100 pounds when 
he died. We'll convert that to kilos, but you were sending him to work. 

You say you checked the weight of the prisoners and yet you sent that man 
to work in that condition, is that correct? 

A. I had relied fully on the medical officer, and I do not know if he had 
weighed him before sending him out to work. 

Q. Now according to your testimony you would have this Commission believe that 
the only person who ever went anywhere in the Red Cross store room or ever 
went anywhere near the Red Cross store was Uchida. Is that the impression 
you are trying to give? 

A. Uchida was handling all this, and so he had the actual responsibility. 
However, I ordered Uchida to take this duty so I also have the respon¬ 
sibility. 

Q. Well, how do you account that several of the prisoners of war in their 
affidavits said they saw Kobayashi in there several times? 

A. As far as I know Sergeant Kobayashi did not have anything to do with Red 
Cross supplies, so I believe he was not connected in anyway with the 
supplies. 

Q, But if one or more prisoners of war swore they saw him there, would you 
believe it? 

DEFENSE: If the Commission pleases— 

PRESIDENT: I said would he believe that. 

DEFENSE: I haven't seen any affidavits Kobayashi was in the supply room, sir. 

I believe it said guards, sir. There was no specific mention of any par¬ 
ticular individual. 

PRESIDENT: If someone swore he was in there—he's trying to say no one ever 
went in that room but Uchida. 

Q. If a prisoner of war swore Kobayashi was in that room, would you believe it? 

A. But Uchida carried the keys so Kobayashi could not go into the room, so 
that could not have happened. I fully trusted Uchida and Kobayashi. 
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<4. W e ll, from the light of the testimony that's been given out, don't you 
think you misplaced your trust in both Uchida and Kobayashi? 

INTERPRETER* That was my misinterpretation. He said, "I trusted Uchida but 
not Kobayashi." 

(4. Did you ever wear a mustache? 

A. No. 

<4. Never wore a mustache while you were in camp? 

A. No, never. 

(4* One prisoner of war describes you as the camp commander as wearing a 
mustache. 

A. No, I have never grown a mustache. 

4 . Now let's have a little explanation from you aoout these night drills you 
used to nave. What was the idea of all those drills? You had the prisoners 
of war at work all day and then you got them up at night and gave them a 
drill. Now tell us v*hy you did that. 

A. I do not remember any incident in which I forced the prisoners of war to 
carry out night drills. 

4. You say you don't remember? 

A. There never was any drill. 

4* If the prisoners of war swore they did have a drill, would you believe it? 

A. I have never ordered any night drills. 

4» Well, did Kobayaslii order night drills? 

A. I cannot say that he has not ordered it because I did not watch him. 

Q. Well, tell him that quite a few prisoners of war swore there were night 
drills. Now ask him who would have had the authority to order them? 

A. A man who would do that would be Kobayashi. 

4* But you were the camp commander and you wex’e responsible for the acts of 
your subordinates. Why didn't you take steps to curb Kobayashi? 

A. But that incident did not come to my attention during my stay in that camp. 

4* You were out of the camp quite a bit, weren't you, during the week? 

A. Not so often as that. I was not out of the camp so often. 

4. How many days during the week would you be out of the camp? 

A. About once or twice a week I would go to the company to negotiate on some 
matters. 

4* How many times would you stay out of camp over night a week? 

A» About once or twice a month. 

4* Bid you ever call Kobayashi in and give him a talking to or a reprimand 
or instructions on how to conduct himself? 

A. Yes, I did. 

4* Tell us about it. 

A. I have often cautioned Kobayashi because I heard many times that his repu¬ 
tation among the people in the neighborhood was very bad. 

4* Yet you say under oath that you nver saw Kobayashi beat anybody. 

A. I cannot say that he did not strike any prisoners of war, but I said that 
I did not actually witness it myself. 
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Q. All right, now here are thirteen different prisoners of war who have sworn 
that Kobayashi beat, and you the camp commander allowed it to go on and 
say you didn't even see it, but you did hear about his reputation* Now 
explain that* 

A* By bad reputation in the neighborhood, it might not have been because of 
beatings or quarrels with the neighbors. It might have been because of 
his attitude, I do not know, and for this beating inside the camp, I had 
made a regulation that the prisoners of war if they were beaten would 
report that incident to me* 

Q. But nevertheless, he did beat prisoners of war and you didn't stop him, 
is that correct? 

A* I have heard for the first time since I came to Sugamo that such beatings 
had occurred and at that time I did not know of any such beatings. 

Q* Now the Red Cross supplies that came with the prisoners in January, as I 
remember were promptly distributed. You testified within a few hours, 
Uchiaa said two days, the prisoners of war say sanetime after* It appeared 
that you did distribute those supplies promptly, but now the supplies that 
came in May, tell us about those. Start right from the beginning, what 
it consisted of and where did you distribute it. Tell him first to tell 
us what the Red Cross supplies consisted of. 

A. There were ordinary Red Cross boxes and in them there were canned goods, 
sugar, clothing, shoes, cocoa and sportin* equipment such as base ball 
mits, boxing gloves, and books. This came from another branch camp, this 
book. 

Q* What did you do with the canned goods? 

A* I handed out the books and— 

Q. I asked him a question. What did you do with the canned food. Answer 
that question. 

A. I put that in the warehouse. 

Q. What did you do with the sugar? 

A* I put that in the warehouse. 

Q. What did you do with the clothing? 

A* The same. 

Q. What did you do with the shoes? 

A. The same. 

Q* Well now, I'll drop this line of questioning. Ask him to tell me what he 
issued. He's already testified he issued the books right away. 

A. I remember that I issued books and athletic equipment. 

Q* Now Uchida testified on the stand that you put this shipment of Red Cross 
supplies away in the storehouse and it wasn't issued until the next camp 
commander came the following August, now is that correct? 

A. I do not know when they were distributed. 

Q* They were in the warehouse when you turned over the camp? 

A. When I changed they were still in the warehouse. 

Q* And you stated as an explanation for that withholding of Red Cross supplies 
with which you are charged that you got some instructions from the main 
camp to the effect that transportation difficulties would probably make a 
delay in the next shipment of Red Cross supplies, is that correct? 

A. Yes* 


V 


Q. All right, now you explain to me the logic that wo Id lay behind an order 
to withhold something you already have because something else is going to 
be delayed in arriving? 

A. We were not waiting for the next shipment to distribute this supply, but 
we were waiting for the time. 

q. For what time? Why didn't you distribute these supplies to the prisoners 
of war when you got them? 

A. When summer comes food would get scarce and our camp was far from the sea. 
We would not be able to get fresh fish in the summer. I expected to dis¬ 
tribute these goods at that time. 

Q. I presume you are talking about the cocoa, sugar and canned goods. What's 
that got to do with holding up the clothing and the shoes? 

A. At that time, as summer was coming on, I thought that I'd better keep these 
things till the cold weather comes up. 

Q. You were asked before did you ever use any Red Cross boxes for yourself 
and you answered, "No, not for myself." Does that mean that you used a 
Red Cross box for someone or something else? 

A. The boxes were used to put documents in the office. 

Q. That moment when men were lined up in the courtyard, you were looking out 
of the window, you looked out of the window because something happened, 
didn't it? What happened? 

A. Because the prisoners of war who were standing across from my office were 
looking in that direction, I became curious and looked in that way and saw 
the prisoners of war lined up. 

Q. When you asked Kobayashi when he came in your office what happened and he 
said he made a clothing inspection, is that right? 

A. Yes, that is correct. 

Q. Your answer was that was not your duty. Can I make the conclusion that 
you were not satisfied with his answer? 

A. Yes. 

Q. Then I do not understand why you dicin' t make an investigation about what 
indeed happened. 

A. I was not satisfied with his answer so I went to the office and called 
this Oshima who was in the office and asked him about it. 

Q. Didn't you get the idea that these guards and non-conmissioned officers, 
Japanese, would help each other and not tell you the truth if they beat 
the prisoners of war? Did you not get the idea it was better if you 
asked some prisoners of war instead? 

A. After I came to Sugamo I thought that I should have done that, but at 
that time I thought the prisoners of war would report to me if they were 
treated unlawfully. 

Q. Do you remember that Shepherd told us here he asked you for more food 
and that you agreed with him and that you ordered an extra bun at noon 
and that you ordered a sugar ration. Do you remember that? 

A. I do not remember what Shepherd said. 

Q. Do you remember that you gave at a certain moment an extra bun at noon 
everyday and that you gave a sugar ration more than previously. 

A. Yes, in general. 

Q. So Shepherd told us that prisoners of war got these extras for two days 
and then it was taken away and they never got it. Can that be true? It 
only lasted for two or three days, a bun at noon and the sugar ration? 

A. I gave them some extra food but we did not have enough to give them extra 
food everyday. I gave them extra food often, but not everyday. 
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Q. Was it practically possible that a new shift went to work in the mine 
when the previous shift was still working in the mine? 

A. They might meet on the way to the mine, but I do not think they would 
meet inside the mine. 

Q. Why should they be delayed on the way from the mine or to the mine? 

Was there any reason to delay them? 

A. The men had to go to work in a mine car and every time the car came up 

loaded with the old shift men, the new shift men would pile in and go 

down in it. 

Q. I asked him if there were any reasons to be delayed on the road from the 
mine to home or on the road from home to the mine. 

A. As far as I know I do not think there is anything that would delay them 
on the way. 

Q. Did you know a Sergeant Roberts in that camp? 

A. There might have been such a man among the medical orderlies. 

Q. That's right, he worked in the dispensary. Now do you remember? 

A. Yes, I do. 

Q. Was he particularly friendly to the Japanese? 

A» Not especially, but he excelled in his work and medical officer Kaneko 

had full trust in him. 

Q. Well, could you explain why lie would be slapping other prisoners of war? 

A. I have never seen or heard of him beating anybody. 

Q. Well, there are certain prisoners of war swore that he did it. 

A. I wasn't always in the dispensary so I do not know about that. 

Q. In other words, that's just one more thing that was going on in that camp 
of yours that you didn't know about. 

Questions by defense* 

Q. Lieutenant Yanaru, I wish to read to you from the diary of Sergeant Ross, 
Prosecution's Exhibit No. 30, and it states here that on May 23rd, "We got 
our Red Cross parcels today, seven parcels between eight men. It certainly 
is great to get Western food," and then it says, on May 2Uth, "Most every¬ 
body is sick from the amount of food they ate." Now does that make you 
change your answer with regard to the distribution of Red Cross boxes in 
May? 

A. The order I received from the main camp to keep these goods in custody has 
given me such an impression that I remember only of the order and do not 
remember fully what I did so I might have distributed some of the parcels, 
but I do not recollect it. 

Q. I shoy/ you this and ask you if this refreshes your recollection, an official 
diary of the camp. 

PROSECUTION: Once again, if it please the Commission, I have no objection to 
the defense attacking the credibility of their own accused but I do object 
to the use of this document again. 

LAW MEMBER* Objection is overruled. Proceed. Any document may be used to 
refresh one's memory. Everyone knows that. 

A. I think the canned foods were distributed at that time. 

DEFENSE* No further questions. 

PRESIDENT* Maybe cocoa and sugar? 

DEFENSE* Yes sir, it might have been. 













PRESIDENT* No further questions. 

PROSECUTION: No further questions. 

PRESIDENT* The witness is excused. 

There being no further questions, the witness was excused and resumed his 

seat at the defense table. 

PRESIDENT* The Commission will take a fifteen minute recess. 

The Commission then took a recess until 1125, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

DEFENSE* If the Commission pleases, the prosecution and the defense have 
stipulated to the fact that the "Air Force Kid” as he is referred to in 
the affidavits of some of the prosecution's witnesses, was not at the camp 
at any time during the defendant's tour of duty. 

PROSECUTION* Well, I would prefer the stipulation to be to the effect that 
a guard named Takahashi who was known to the prisoners as the "Air Force 
Kid", did not arrive at this camp until the month of December 19U3. 

PRESIDENT* What was his name? 

PROSECUTION* His name wa3 Takahashi. He was known bo the prisoners under 
the name the "Air Force Kid" because of previous service in the Japanese 
Air Force. 

PRESIDENT* What specification was that? 

DEFENSE* I believe thab's in specification 9-n. A reference is made in one 
of the affidavits to the "Air Force Kid" in March 19l*3 or March 191*2. 
Rather than just introduce evidence as to when the "Air Force Kid" was 
there, namely to show that the affidavit is incorrect, we have stipulated 
the Individual known as the "Air Force Kid" was not there during lieuten¬ 
ant Yanaru's time but came in December 19U3* 

PROSECUTION * It's only a question of one of the affidavits referring to the 
perpetrator of the beating as the "Air Force Kid." He's not named in the 
specifications or anything like that. 

DEFENSE* If the Connission pleases, at this time the defense wishes to offer 
in evidence the official diary of Ctaine Gamp Number 5-3, which was kept 
pursuant to the internal regulations of the Japanese Army. 

LAW MEMBER* As what exliibit? 

DEFENSE* As Exhibit F, the diary running from January through July. 

LAW MEMBER* Any objection to this. 

HiOSEOUTIONt No, I have no objection to it. I've just received a copy of it. 

I haven't been able to peruse it but I have no objection to its introduc¬ 
tion although there's been no identification of it as to what custody it 
comes from. 

LAW MEMBER* It has been certified on the last page. 

DEFENSE* Yes sir, each month has been certified. Each month has a certifica¬ 
tion at the end thereof as a true translation. 

PROSECUTIONj But there's no information about the custody of the original from 
which the translation is made. 
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nTremigTi't Tf t.ho Commission pleases, the original was taken from the files of 
the Prisoner of War Information Bureau. If the prosecution wishes 1*11 
be glad to bring a witness down to certify to that effect, 

PROSECUTIONi No, I have no wish of that kind at all. I'd just like it on the 
record. 

LAW MEMBER* It will be admitted into evidence and marked Defense Exhibit F. 

DEFENSE* The defense requests permission to withdraw the original and substi¬ 
tute copies. 

LAW MEMBER* It is so ordered. 

There being no objection, defense's Exhibit No. F was received in evidence 
and excerpts thereof were read to the Commission. 

PRESIDENT* Now do I understand you have two character witnesses? 

DEFENSE: Three, sir. 

PRESIDENT* At this time the Commission will take a rece33 to reconvene at 
1330 this afternoon. 

The Commission then took a recess until 1330, at which hour the personnel 
of the Commission, prosecution and defense, and the accused, interpreters and 
the reporter resumed their seats. 

DEFENSE* Defense at this time offers into evidence the Defense Exhibit A, 
the affidavit of Rifleman William Eric McTeer, and requests permission 
to withdraw the original and substitute certified true copies thereof. 

LAW MEMBER* Any objections? 

PROSECUTION* No objections. 

LAW MEMBER* It will be admitted in evidence and marked Defense Exhibit A. 

PROSECUTION * These copies were cert ified in my own office. I'm certainly 
making no objection. 

Defense's Exhibit A was received in evidence and read into the record. 

DEFENSE* If the Commission pleases, at this time the defense feels it should 
offer no other affidavits in evidence in view of the fact that it has no 
complete file of affidavits that the defense has requested from the 
prosecution and even gone out of its way to get information which it is 
certain the prosecution should have had, namely a list of those prisoners 
of war who were at the camp where this defendant was the camp commandant 
from January to July 19l*3j that the defense has requested these affidavits 
feels it cannot complete its case and should not put in any other 
affidavits other than those which the prosecution has submitted, in view 
of the fact that it feels it would not be doing a complete job nor making 
a complete defense for the defendant without those affidavits, and there¬ 
fore feels it should re3t at this point and merely introduce character 
witnesses; that we certainly feel it was a travesty of justice that 
where we are told to prepare the best defense and should receive all 
documents which would assist us in preparing that defense, that we should 
at this point, in view of the refusal of the prosecution, rest our case; 
that we are not here for window dressing and we do not lend ourselves to 
window dressing, and if the purpose of the defense council is merely to 
window dress, then we must respectfully ask that we be withdrawn not only 
from tliis case but from all defense cases. 
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PRESIDIUT: You have character witnesses? 

DEFENSE: Yes sir. 

PRESIDENT: Proceed. 

Yoshimi Kuroda, a witness for the defense, was sworn and testified as 

follows: 

PROSECUTION: Raise your right hand and repeat after me. In accordance with 
my conscience, I swear that I will tell the truth, I will add nothing 
and I will conceal nothing. Do you understand that if you fail to tell 
the truth as you have just sworn to do you are liable to be punished by 
this Coiimission or any other American court or commission? 

A. (Through interpreter) Yes. 

DIRECT EXAMINATION 

Questions by defense: 

Q. Mr. Kuroda, what is your full name? 

A. Yoshimi Kuroda. 

Q. How old are you, Mr. Kuroda? 

A. Fourty-six years old. 

Q. Are you married, Mr. Kuroda? 

A. Yes. 

Q. Do you know the defendant in this case. Lieutenant Yanaru? 

A. Yes. 

Q. How long have you known Lieutenant Yanaru? 

A. About fifteen years. 

Q. During that time, did you have occasion to learn about his character? 

A. Yes. 

Q. Did you have occasion to learn about his reputation? 

A. Yes. 

Q. And what is his character and reputation, to your knowledge? 

A. I believe him to be a very kind and intelligent person. I believo this 
for the following reasons: His parents were both very refined persons 
and he was the son of a priest, and so he grew up in the world of love 
and benevolence. His parents died when he wa3 eighteen or nineteen years 
old. He had eight brothers and sisters and because his parents died, he 
being the eldest son had to take care of his brothers and sisters. I 
think this is the reason he became such a gentle charactered person. 

About fourteen years ago I went to his house about twice during my eight 
day stay to preach. At that time I stayed eight days with them at their 
home, so during this time I became well acquainted with him. He and his 
father were the center of respect and trust in his village. Thus he was 
respected by his village people and he became the center of the young 
peoples' association and the young women's association of his village. 

He was the center of his village as well as this neighborhood organiza¬ 
tion society and he worked very hard in his village. He played a very 
important part in democratizing his village, and from the standpoint of 
religion and culture, and I believe that he would go on with this impor¬ 
tant role of his in the future if he were allowed. I will give you an 
example. When ray younger brother first went to enter a school in Kyoto, 
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he was in Kyoto a year before. When ray brother reached Kyoto, Yanaru 
did all he could in securing him of a bordding place and helping him in 
entering the school and taking care of his baggage. He brought his own 
bicycle along and took my brother's baggage to my brother's place, and 
he did many other kind things for my brother. This I knew from the letter 
I received from my brother. I think this would be a good example to show 
his character, and I believe the fact that many people signed a petition 
for him would certify his character and the respect he was receiving. 

From what I have stated I believe you can see that he is not a person who 
would beat another man or torture another man* That is all. 

Q. What is your profession, Mr. Kuroda? 

A. I am a Buddhist Priest as well as a highschool teacher. 

PROSECUTIONt No questions, sir. 

EXAMINATION BY THE COMMISSION 
Questions by members: 

Q. Did you meet the accused between the conclusion of the officers' course 
and the beginning when he was commander of the camp? 

A. Once. 

PRESIDENTi No further questions. The witness is excused. 

There being no further questions the witness was excused and withdrew. 

DEFENSE: If the Commission pleases, to save the court's time and to permit 
other things, the prosecution and defense have stipulated that if five 
other character witnesses were called they would testify in substance to 
the same thing. 

PROSECUTION: That's satisfactoiyto me, if it please the Commission. 

DEFENSE: The defense wishes merely to present in conclusion a petition of 
which this is the English copy, signed by 2503 villagers with regard to 
the character and achievements of the defendant. 

PROSECUTION: May it please the Commission, it just occurs to me that this 
might not be the proper place. It shouldn't go before this Commission 
at all. If there's any question of a petition, that should go to the 
reviewing authority. 

PRESIDENT: What is it, a petition for clemency? 

DEFENSE: No, it isn't actually a petition. 

PRESIDENT: A testimonial? 

DEFENSE: Yes sir, it's not a petition. It merely has the wording "Petition" 
on the top and that's the reason I called it a petition. It's not a 
petition. If the prosecution wishes to read it before I do. I'll be only 
too happy to permit him to do so. 

PRESIDENT: It may end up like a petition, you can't tell. 

PROSECUTION: It's called a petition all the way through, "Hereby address a 
petition with profound reverence to the Commanding General, Eighth Army." 

I submit this should go to the reviewing authority. 
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PRESIDENT* That's the proper place for it to go. Get it shown to General 
Eichleberger. That would be used in case he has to review the case. 

DEFENSE* Yes sir. If the Commission pleases, the defense at this time would 
like to request an adjournment until ten o'clock tomorrow morning so that 
it may prepare first of all with regard to the refusal of the affidavits. 

I haven't had an opportunity to confer with Major Philips with regard to 
it, and secondly, for the purpose of preparing my final summation. 

PRESIDENT* Are you prepared to go ahead v/ith your argument^ I am going to 
hear prosecution first and then defense. 

LAW MEMBER* Just a moment, to keep the records straight, does the defense 
rest formally at this time? 

DEFENSE* No, the defense would like to request a mere adjournment. Well, 
the defense will rest formally at this time. Yes sir. 

LAW 1C3SBER* In that case, does the prosecution desire to have any rebuttal 
witnesses? 

PROSECUTION* Well, may it please the Commission, the defense requested in a 
formal way before the Commission for the originals of certain affidavits 
copies all of which with the exception of the affidavit of Warrant Officer 
Shepherd had been furnished to the defense prior to the present council 
for the defense being connected with the case, and it is prosecution's 
wish at this time to introduce certain of those affidavits of which there 
are sufficient copies to go in the record right now in evidence so that 
the Commission will see what was requested and what was given, and they 
are relevant affidavits, at least certain portions of them are relevant 
to this case and they're affidavits that were considered for use in this 
case but which I excluded from my own case because I felt that the 
language was in some cases exaggerated and intemperate and I did feel that 
I had a strong case on the important issues that were going to be before 
the court, and I didn't want to prejudice that case in anyway by putting 
in together with affidavits to which there could be no question of their 
absolute sincerity and proper method of expression, by putting them in 
together with several affidavits which I felt myself were open to the 
criticism of being intemperately expressed and being exaggerated. Now 
I do feel that those should go before the Commission and I also have one 
other affidavit that I, in view of some of the evidence which has been 
put in by way of defense, which I wish to submit. 

DEFENSE* If the Co-rjnission pleases, I believe the prosecution stated that 
certain affidavits were asked for before I came into the case. 

PROSECUTION* No, no, I said that you asked in a formal way for the production 
of certain affidavits, copies of which had b?en provided to the defense 
prior to the time at which you became connected with this case. 

DEFENSE* If the Commission please, those copies were never provided to the 
defense. Those copies were gotten out of another file. I wish the record 
to have that definitely stated. I want the prosecution to show me where 
he provided those affidavits in this particular Yanaru case. Those copies 
were gotten out of another case entirely which I happened to look through 
to get a paper and found these papers. It was not that the prosecution 
had come forward and said, "Here are affidavits which pertain to your case, 
and you may have them." No such thing ever occurred and I have talked to 
both Major Martin and Lieutenant Slagle and there's no such information 
before them as far as I nave been told. 










PROSECUTION: May it please the Commission, Major Kinzell you will recall was 
one of the original council assigned to this case. He was also council 
in the Kaneko-Uchida case, and at the time when affidavits were provided 
in this case and after the conclusion of the Kaneko case, I spoke to 
Major Kinzell and I said, "Now there are certain affidavits of which you 
are just as familiar as I am in the Kaneko-Uchiaa case which you may 
wish to use in the Yanaru case by way of defense. Now do you wish 
additional copies of those?", and he said, "No, we've got the copies in 
the other file and there's no necessity to provide any further copies," so 
it's not a case of there being any nondisclosure. 

PRESIDENT: What would you like to do now? 

PROSECUTION: I would like to submit in evidence—the affidavit of McIntyre 
has already been submitted and I would like to submit the affidavit of . 
Rifleman Louis Brown and Rifleman Sydney Skelton. 

DEFENSE: If the Commission pleases, I certainly feel that this is not the 
time for those affidavits to be introduced and we certainly feel there 
is no duty incumbent upon us to introduce them unless we are given access 
to all so we may put the entire story before the court. We feel that this 
is frankly a method of subterfuge, getting around what we believe to be 
an honest and sincere attempt on our part to get all the evidence before 
the court. We have nothing to hide. We are perfectly willing to let 
everything in that all the court can read. The court can study, make up 
its own mind what is inflamatory and what is derogatory and what is a 
figment of a man's imagination. They certainly can't all be right and 
we feel they are justified in asking that, and since they have not come 
forward with it we feel we are justified in resting and say we will put 
rone in and we certainly feel it is with poor grace that the prosecution 
will come in and offer additional affidavits in his behalf. 

LAW MEMBER: Well now the defense has formally rested and the prosecution has 
been asked if they have any rebuttal witnesses. He has that right. You 
may proceed provided they are not purely repetitious. These affidavits 
are being offered in rebuttal? 

PROSECUTION: They're being offered as part of my case in rebuttal, yes. 

I want to get them before the Commission so the Commission will know 
what they contain. 

LAW MEMBER: Proceed. 

PROSECUTION: May I ask for the originals of affidavits of Rifleman Brown and 
Rifleman Skelton. May it please the Commission, they will relate to 
Specification 7 and Specification 9-b and Specification 9-q. 

LAW MEMBER: Now when you say, "they" you mean Exhibit 33 and what? 

PROSECUTION: Well, Prosecution's Exhibit 33, and I think the others will 

relate to exactly the same specification, but I'll check as I go through. 

DEFENSE: Well, if the Commission pleases, I have read the affidavit and 

except for one sentence, one paragraph which substantiates our man, there 
is nothing new in these which hasn't been already stated in all the other 
exhibits which the prosecution has put into evidence. 

LAW ME?JBER: With the exception of the one paragraph? 

DEFENSE: With the one paragraph which substantiates our story. 

PRESIDENT: Has the defense and prosecution gone over these affidavits, or 
should we recess for that purpose? 







PROSECUTION* Well, I don't think any recess will be necessary. 

DEFENSE! I would like to kno?f what the prosecution will show me that is 
new which hasn't already been put in. I would like a ten-ndnute recess. 

PRESIDENT* The Commission will recess for ten minutes. 

The Commission then took a recess until 1U35, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PRES3DENTi The Commission is in session. 

PROSECUTION! We introduce in evidence as Prosecution's Exhibit No. 33, the 
affidavit of B6A230, Rifleman Louis Brown, Royal Rifles of Canada, sworn 
to at Toronto the 25th day of February 19U6, the original to be withdrawn 
and authenticated copies substituted therefor. 

IAW MEMBER! Any objections. 

DEFENSE! Yes sir. If the Commission pleases, we have read through the affi¬ 
davit and find nothing new which has not already been stated by some other 
affidavit except for the paragraph on page 3, first paragraph on page 3. 

LAW MEMBER* That's been stricken. 

PROSECUTION* May it please the Commission, these were copies that were pre¬ 
pared in line for the previous case of which I spoke and which Major 
Kinzell was of council for the defense. The new lining is in blue to 
distinguish it from the lining for the other case. 

LAW MEMBER* Before I read through this, what does prosecution have to say in 
rebuttal to this? 

PROSECUTION* May it please the commission, this is an affidavit relevant to 
the issued in this case and I wish to produce it at this time in rebuttal 
because of the implication that has been raised by the request of the 
defense to have it provided to them, and I want it before the court both 
in answer to their implication and also as part of my rebuttal case. 

DEFENSE* If the Commission pleases, any implication that was raised, it's 
not a question of implication; it was a question of a direct statement 
that there has been a refusal despite the order of the Commission on the 
part of the prosecution to permit the defense to read them. We have read 
through this particular affidavit. We don't think this in any way would 
enhance anything before the Commission nor do we think in any way that 
this would remove the implication or the actual statement, namely that 
all the affidavits were not given to the defense. 

IAW MEMBER* The mere fact it is being offered in rebuttal is sufficient to 
admit it into evidence and it will be marked Prosecution's Exhibit No. 33. 

PROSECUTION* I'd like to refer the Commission to page 3, the top of the page. 
On your copies it will be marked out lightly in red, I am afraid, but that 
is the portion which I will read into evidence. 

Prosecution's Exhibit No. 33 was read into the record. 

PRESIDENT* Now with reference to this affidavit you submitted, I would like 
to have it pointed out to me for information or.ce more. In the first para¬ 
graph where it talks about the guards beating Murray at the mine, they were 
the mine guards? 
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PROSECUTION* I presume so, sir. 

PRESIDENT* That implies they were the guards which came to the camp. 

PROSECUTION* I don't think it's clear from the affidavit, sir, and I 

wouldn't like to say. I don't think it could support an allegation that 
they were camp guards. I also tender in evidence as Prosecution's 
Exhibit No. 3U, the affidavit of Rifleman Sydney Skelton, Royal Rifles 
of Canada, B-637U2, the original to be withdrawn and authenticated copies 
be substituted therefor. 

LAW MEMBER* To which specifications? 

PROSECUTION* This will only relate, may it please the Commission, to Speci¬ 
fication 7 and Specification 9-b. 

DEFENSE* If the Commission pleases, the defense objects to it on the ground 
that it is not tied in at all with the facts, it is a further addition 
to evidence already before the courtj that the thing would merely clutter 
up the record; that the affidavit in the particular paragraph refers to 
a Major Smith who the prosecution concede didn't come to the camp during 
t is man's time, and further refers to Lieutenant Kaneko as the camp 
commander who was not the camp commandant at this time. 

PRCSECUHON* May it please the Commission, I didn't consider this an affi¬ 
davit on which I wished to rely in my principal case, but because of the 
circumstances I feel that it should go before the Commission so they can 
see what's in that affidavit. 

LAW MEMBER* Do you have anything further? 

DEFENSE* Nothing further. 

LAW MEMBER* It appears that it describes an incident that did happen during 
the regime of Lieutenant Yanaru, therefore the objection is overruled and 
it will be admitted into evidence and marked Prosecution's Exhibit No. 3U. 

PROSECUTION* May it please the Commission, this entire affidavit is stricken 
with the exception of page L> the first paragraph starting on the fifth 
line. 

Prosecution's Exhibit No. 3k was read into the record. 

DEFENSE* If the Commission pleases, I notice that the prosecution in reading 
the affidavit and in submitting the affidavit, stating of course that they 
wanted no prejudice before this court, very conveniently left out first of 
all in the particular affidavit the fact that, "In Omine conditions were 
much better." That was the first thing he left out on page 2, the top 
of the paragraph. 

LAW MEMBER* The defense will point out those portions it desires to be read 
and the prosecution will read them. 

PROSECUTION* May it please the Commission, we discussed the marking right 
here and I specificaJly said, "What do you want in here, anything you 
want in let me know," and it was not pointed out to me. 

DEFENSE* If the Commission pleases, I may have mis-heard the prosecution. 

I don't recollect that particular phrasing being used. I don't want to 
cast any aspersions upon his veracity. However, with regard to these 
affidavits I feel that I may be prejudicing some rights of the defendent 
but now point out parts in these affidavits which the prosecution has 
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neglected to read and which he claims so conveniently we have refused to 
put into evidence. 

LAW MEMBER* Please don't get into any argument. Point out the portions you 
want read and the prosecution will gladly read them, I'm sure. 

i'EFENSEj I just want it understood that it in no way prejudices the right of 
the defendant in view of the fact that he hasn't gotten all the affidavits 

LAW MEMBER* Is there any other portion of this affidavit you wish read? 

DEFENSE* Yes sir, there is another portion. 

LAW MEMBER* Point it out to the prosecution. 

DEFENSE* On page L, "At Omine Kawaski Kyushu, Japan, in 19U3, the variety of 
our food was fair, though we never had enough. In addition to the usual 
rice we sometimes got corn in the rice and fish once a week. We also 
would get daily issues of a thin green soup, made mostly from cabbage or 
squash and white turnip. In 19bU the fish and meat was dropped out of 
the ration and our food consisted mainly of rice and in smaller quantities 

PRESIDENT * I'd like to have some information on this affidavit from the 
prosecution. The paragraph you read refers to a camp commandant who 
was at this camp in the year of '13 and the early part of ' 1*JU- Does the 
prosecution contend that that pertains to the accused? 

PROSECUTION t May it please the Commission, the contention of the prosecution 
is that this affiant is referring to the incident of George W. Murray, 
and that insofar as he says that this camp commandant was camp commandant 
for a year during 19U3 and the early part of 19LL, his recollection is 
incorrect. 

PRESIDENT* It's in error? 

PROSECUTION t Yes sir, in error. 

DEFENSE* Well, will the prosecution also concede in view of the fact that 
he's also in error with regard to the fact that Major Smith was there? 

PROSECUTION* Yes, certainly. 

DEFENSE* In fact he might have been in error as to everything. 

PROSECUTION * This particular paragraph has a number of factual errors in it 
which are not denied in the slightest, and that is the reason that this 
was provided to the defense. Now I would also like to introduce in 
evidence as Prosecution's Exhibit No. 35, an affidavit of Dr. J. S. 

Smith, 3923 Northwest Seventh Avenue, Miami, Florida, sworn in the 
State of Florida, the County of Dade, on the Sixth day of February 19U6, 
the original to be withdrawn and authenticated copies substituted 
therefor. Copies of this affidavit were submitted to the defense the 
day after the testimony of Doctor Kaneko who was the medical officer, 
was first witness for the defense. The reason for its introduction is 
in view of the evidence of Doctor Kaneko that Major Robertson was in 
complete agreement with him on his diagnosis and treatment of G. W. 

Murray. 

LAW MEMBER* To which specification does this refer? 

PROSECUTION* It will refer to Specification 7. 
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DEFENSE: If the court pleases, I certainly feel that I must object to this 
on the ground that it certainly is introducing evidence which is already 
before the court. There's no time as to when this information was 
receivedj there's no definite statement. It merely says received evi¬ 
dence from Major Robertson. Under what circumstances or surroundings or 
sc forth, we have nothing. Here's a man came to the camp long after 
this defendant had left. I therefore respectfully submit that I object 
to the affidavit in toto. 

PROSECUTION: Kay it please the Commission, this affidavit is an affidavit 
made by Doctor Smith who came to this camp in the winter of 1?UU, and 
in it he reports what Major Robertson told him of the circumstances of 
Murray's death and Murray's condition at the time of his death, and it's 
submitted in view of the evidence of Doctor Kaneko which is in direct 
contradiction of Major Robertson's own evidence, that Major Robertson was 
in full agreement with him about Murray at all times. 

DEFENSE: I certainly feel that an affidavit made on information received 
eighteen months after the incident, particularly a man who wasn't even 
at the camp, certainly has no probative value particularly when we have 
Major Robertson's affidavit in evidence already. 

LAW MEMBER: The Commission will admit it for its probative value. The objec¬ 
tion is overruled. 

PROSECUTION: May it please the Commission, I don't put this forward so much 
as to prove the conditions of Murray's death, I simply want to prove what 
Major Robertson told Major Smith or at least what Major Smith swears he 
told him when he arrived at the camp. 

DEFENSE: This was not one of the four affidavits of Captain Smith which we 
asked for. This is an affidavit that they solely and wholly are now 
bringing in. We did request an affidavit of Captain Smith and this is not 
the one we requested. 

PROSECUTION: Yes, that's certainly admitted, but it was shown to you at the 
same time. 

LAW MEMBER: It wilj be adinitted into evidence and marked Prosecution's 
Exhibit 35. 

PROSECUTION: I'll read from the first page, the fourth question. 

Prosecution's Exhibit No. 35 was read into the record. 

DEFENSE: May I call the court's attention to the fact that this is one of 
several affidavits which were made by Captain Smith. It was made after 
he had already made another affidavit in which no mention was made of 
this fact. I think that that information should be before the court. 

PROSECUTION: That is all I have by way of rebuttal evidence, may it please 
the Commission. 

LAW MEMBER: You do not desire to introduce any other rebuttal witnesses? 

HiOSECUTIOK: No, that's the rebuttal, sir. 

PRESIDE.!: Now v/e've arrived at the point where we are prepared to hear the 
arguments of both the prosecution and the defense, and I understand the 
defense wishes to make a motion. 
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DEFENSE: Defense at this time makes a motion, if the court pleases, for an 
adjournment until 1000 tomorrow morning, for the purpose of consulting 
with Major Philips with reference to the matter. I might incidentally 
state that there were two affidavits wliich the prosecution still hasn't 
put in, in view of the fact that they were so considerate, concerned 
with the fact that we might through imputation-certain other affidavits 
which specifically state and as one does here, and as I say the prosecu¬ 
tion feels it will prejudice by entering, they have never entered the 
one which 3ays here— 

PROSECUTION : May it please the Commission, surely this is a matter of 
evidence. 

DEFENSE: —the one which stated that Major Robertson was connected with 
hygiene and says, "When we first went to Online Camp in 19U3> Major 
Robertson was in charge of the hospital." Of course those things are 
not brought forth. We cannot, I feel, justifiably enter piecemeal 
information. We feel we are justified, and as I say once again, I wish 
to call it to the court's attention. However, I wish to make a motion 
for adjournment until 1000 tomorrow morning to prepare final argument 
and for the purpose of consulting with Major Philips with reference to 
these affidavits. 

PRESIDENT: Subject to objection to any member of the. Commission, the Commis¬ 
sion will adjourn at the request of the defense for the reasons stated, 
to reconvene at 1000 tomorrow, the 22nd of January. 

The Commission then at 13'00 on 21 January 19l|7> adjourhed to meet at 

1000 on 22 January 19U7. 
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Yokohama Courthouse 
Yokohama, Japan 
22 January 19U7 

The Commission met pursuant to adjournment at 1000, all the personnel of 
the Commission, prosecution and defense, who were present at the close of 
the previous session in this case being present. The accused, interpreters 
and the reporter were also present. 

PRESIDENT* The Commission will come to order. 

PROSECUTION* The prosecution'J&jC*?; opening argument. 

DEFENSE* If the Commission pleases, defense would like to point out first of 
all very briefly what testimony as adduced by the defense to substantiate 
its opening statement. We have shown Lieutenant Yanaru was the camp com¬ 
mandant from January 23rd to June 28th, 19U3- We have further shown that 
Lieutenant Yanaru was placed in charge of this camp by the main camp com¬ 
mandant j that he was under the control of the ma:n camp commandantj that 
he had no choice whatsoever in the place in which the prisoners of war 
were to -work—that was purely a Vfar Ministry function and a function of 
the main camp—and that his sole duty was to have the prisoners of war in 

his charge while in the camp. Testimony was that the moment they left the 

camp they were under the civilian guards, and it might be interesting at 
this point to note that the affidavit of Skelton which was introduced 
yesterday and the part which was deleted and which the court has before 
it, states that the people were taken to the mine and brought from the 

mine to the camp gate by civilian guards and that they were turned over 

at the camp gate to the military guards, so that the moment those prisoners 
left the camp compound they were no longer Lieutenant Yanaru's trouble. 
Further, we have shown that when the prisoners of war came they were 
examined, they had a physical examination done by Lieutenant Kaneko who 
once again was sent from the Kokura Hospital which was under the control 
of the armyj that it was at the direction of the main camp that he came 5 
that although technically he was not under lieutenant Yanaru's control, 
yet he made his physical examinations and his reports to the main camp 
and that Lieutenant Yanaru never interfered, never had anything at all 
to do vrith regard to the medical treatments, that he gave the man full 
reign, that he had a right to rely upon him as a qualified physician to 
do what a medical man with medical knowledge should do and I believe we 
all must agree that when a medical man is furnished to us by an army, 
whether it be in our army or their army, we have a right to rely upon 
him since he is recognized as a medical corps man, a trained man. They 
themselves are the ones who tell us, "This is your doctor. He will do 
what he is supposed to do." I don't think we can show anything in all 
the testimony that's been adduced to show that Lieutenant Yanaru for one 
moment interfered or should have interfered in what Lieutenant Kaneko did. 
In addition to which in regard to the medical, we h: ve shown that Lieuten¬ 
ant Yanaru went to the mine company and requested that they furnish him 
with additional medical services of Doctor Nogita since he was just fifty 
yards away or one hundred yards away from the camp in a hospital, the 
mine hospital, and that Doctor Nogita was on call at all times. He may 
not have been in the camp every moment of the day but he was always 
accessible. 

We further h ve the evidence that Major Robertson was permitted to serve 
in his capacity, and when we discuss the affidavits in a little while 
through the prosecution's evidence we will show that lie was actually 
given charge of the hospital. 

Wo then have the question of when these prisoners of war came there was 
no food. lieutenant Yanaru want out and talked to the company and got 
whatever food he possibly could. He was limited by the regulations, the 


- 319 - 






Japanese War Ministry Regulations which the court has taken judicial 
notice of and which state that 570 grams shall be the amount of food 
which shall be given to noncommissioned officers and enlisted men. 

That is right in the regulations; that he did everything possible to 
get them food. We've read the camp diary, we have had statements of 
Uchida, we have had statements of the com 'any that they went out of 
the way to get meat and fish and vegetables and that the food they 
received, the prisoners of war received, was equal to that given to 
the Japanese soldiers, and certainly more than the civilians got. 

We showed that the heat—that there was absolutely no amount given for 
heat. The only allotment given was for fuel by the army. Yet Lieuten¬ 
ant Yanaru went to the company and succeeded in securing 150 bales of 
charcoal for heating purposes; that he had the company buy 50 brasiers 
and one was placed in each room. True the heat did not run twenty-four 
hours a day, but then that was not the Japanese custom. The Japanese 
custom, those of us who have been here for any length of time, is to 
use a charcoal, br^sier for the purposes of heating their boiy, not the 
room, heating their body, and secondly by the means of hot baths. The 
evidence showed that there were seven blankets for each man. The evi¬ 
dence further showed that there was an opportunity for each man to take 
a bath twenty-four hours a day. The evidence showed that up until mid- 
March there was heat, and we will show when we reach the affidavits of 
the prosecution that the winter season as testified by the prosecution's 
affidavits, the winter season was from November to Parch, and these 
prisoners came at the end of January and received heat until mid-March.- 
What's more, the evidence showed that the recreation hall was available 
at all times for these men, the recreation hall in which there was steam 
heat and which was available to them until roll call at night which was 
at 2000, and they had to be in bed at 2030. This room was always avail¬ 
able as a recreation hall until mid-March when it was turned into a hos¬ 
pital. Until that time the prisoners had it available to them to heat 
themselves. 

Medical supplies—it was testified that there was no Red Cross medical 
supplies. It was further testified here by Lieutenant Kaneko that he 
had made applications. Those applications were always approved for 
medical su plies. They went forward to the army and the army never 
completely filled the requisition. Further testimony was given by 
Lieutenant Yanaru and by the company that vitamin B's and other medi¬ 
cines which the company could give them to facilitate the treatment of 
prisoners of war were given. It was further shown that the first week 
the prisoners of war didn't work, and by perusing the diary you will find 
the first couple of -weeks even after they got there they worked from 
0800 to 1)|00, to 15JO, to 1200, and it was only after they went on three 
shifts that they put in a full eight hours. It was very rare until 
they put in the three-shift system that the men pit in more than six 
hours. This wc showed was far less than the Japanese workers ware 
putting in and the Korean workers wero putting in, namely ten to twelve 
hours a day. 

71Te have shown by the evidence that Lieutenant Yanaru had no control over 
the civilian guards; he had no control over the civilian personnel. He 
neither hired them nor fired them, and that when he had one individual 
from whom he received a complaintthat one of the civilian guards in this 
camp had slapped a prisoner of war, he immediately .vote to the main camp 
to have him removed. The man was removed and tlian returned to him by tte 
direction of the main cam , so that actually lie ha i absolutely no control 
over these Individuals. We showed t . • i»ho C a to fad 

other than ills staff, were temporary; they were there on TOY. They came 
in and -.vent out. 'mere was very little opportunity for him to more than 
call them Ln, bell them, "inis is the way to treat prisons ns of war. 











Treat them well. Don't mistreat them." Me showed that ha called his 
personnel together once a week and read them incidents that happened at 
other camps and said, "This is not tho way to tre;-.t those Individuals. 

These individuals are not accustomed to be : ng sla : ped as they'are in the 
Japanese Ar n -y and we know very well that In the Japanese Army a form of 
punishment by slapping is considered a form of reprimand because it is 
felt that if a formal complaint is made against a soldier, it would go 
back to his home town and he would, as we said before the war, lose face. 

He would lose his dignity and ids standing in the community; so that 
sla ping was acceptable. : evertholess, in view of that fact, we know 
that Lieutenant Yanaru specifically called it to the attention of his 
guards and of his staif and said that is not the custom in the occidental 
armies and we therefore will not have it. 

We sher,red that on all of these incidents which are complained of, assum¬ 
ing that they were happening—and we believe we will show by the prosecu¬ 
tion's affidavits that many of them could not have happened as they set 
forth—assuming that these had happened, that trie Lieutenant was not aware 
of them, that he had absolutely no knowledge. There are only two incidents 
in which it is stated that the Lieutenant was actually present. One which 
is the first specification with regard to Thompson, it is shown and we 
believe when we rids cuss the prosecution's affidavits we will show that it 
is a misnomer, it is not this individual who it is stated did the beating. 
The description does not fit with regard to the one out of the window. 

The Lieutenant gave an explanation which I think is perfectly logical. I 
don't think there's anything at all that we can say is not true, namely 
he saw somebody observing the incident, he saw troops lined up, he saw 
the end of the column. He therefore immediately called up his sergeant 
and said, "What are these men doing?" The sergeant said something. He 
said, "Dismiss them and come into my office." It was a very short conver¬ 
sation and then the man came in the office. lieutenant Shepherd testified 
it was a very short conversation, after which they were dismissed. The 
other incident they state is one which Lieutenant Yanaru states could not 
have happened, namely that the prisoners of war were called into the camp 
commandant's office while a man was being massaged. We believe that, there 
is no question in my mind nor I believe should there be in the Commission's 
mind, that knowing the caste system as we do in the Japanese Army, that it 
would be impossible for a noncommissioned officer to be massaged in the 
presence of the CO, of an officer, knowing as we do how higlily caste con¬ 
scious the Japanese Army was. We have introduced the diary which 3hows 
that the individual who claims he was massaged was actually being massaged 
pursuant to the records of the camp diary. He was being massaged and he 
was subsequently x-rayed for injury to his buttocks. 

We have shown that when these prisoners of war were called together, or 
rather when the staff was called together, there was not an inciting of 
them. There was not a telling of them, "Co out and beat prisoners." There 
was merely a reading to them of what had come down from the main camp, 
and further there was a reading to them of these incidents and they were 
told these prisoners should be treated well. Time and time again that 
was reiterated. Furthermore, the big factor which we h ve is that Lieu¬ 
tenant Yanaru set up a systei Thereby those individuals could come, these 
prisoners of war could cone either themselves or through their section 
leader and report to aim anythin, that took place, and we will show by 
Shepherd's testimony that there were no such incidents to his knowledge 
that they reported to him. 

We therefore feel that on the direct evidence which we have adduced that 
Lieutenant Yanaru has not been guilty of any of the specifications set 
forth. Me wo Id like to go over the prosecution's affidavits. We don't 
want to waste too much time on it. We wooli like to show the court first 
of all with regard to specification one, n sanely, the affidavit of Windsor. 
Windsor states that the commandant had one gold tcoth on the right upper 
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side of his mouth and had a 3mall scar on the back of his right hand, 

"And I recall an occasion when Corporal Thompson was beaten by this 
camp commandantWe have* though, a physical inspection of Lieutenant 
Yanaru. He has no gold tooth, he has no scar on his hand and obviously 
Windsor must be mistaken. I can understand—I don't say for one moment 
that all of these people that have made these affidavits are lying. I 
don't say that all of these people are conscientiously lying, I say that 
these people having been in a camp for a three-year period of time have 
had thin^ingrained in them. Whether they happened in 'U3> 'Uh or 'U5 
is questionable. A man's memory is not so good that he can tell whether 
it was 'U3, 'hh or 'U5 to the month. He can't tell whether it was July 
'U3, August 'U3 or May 'U3. It's difficult particularly where you have a 
man who'se been there for a five-month period. It is difficult to say 
this happened during this man's period, the second, the third or the 
fourth. Yes, if it were under one man I would say it happened sometime 
during this man's time, and those people who do state that and refuse to 
tie themselves down to the affidavit, I think, are sincere in that they 
say it happened sometime in 'h3 or 'UU. I think a man is honest when he 
says that, but a man who attempts to give us the minutest detail as for 
example Shephenddid, trie's to give you the minutest detail what went on 
althou^ihe never did that in his affidavit which the prosecution never 
introduced, he never did that in his affidavit—he went on for about six 
pages giving none of these details and he suddenly—unfortunately the 
defense was not here to cross examine. I think the Commission did and 
the Conmission I think pointed out certain errors in his testimony and 
there are certain errors in his testimony if we read the record, but I 
certainly feel that Windsor was mistaken, perhaps honestly, but this man 
hasn't got a gold tooth, this man hasn't a scar on his hand, and if that 
was the camp commandant it certainly was not Lieutenant Yanaru. 

No?/ we come to specification two. In specification two what have we got? 
We've got Shepherd's testimony and we have the testimony of the same 
Windsor. Windsor suddenly puts himself in a class with Bums and Hawkes 
as having been beaten. Shepherd states that Bums said to him, "Hawkes 
and I—the camp commandant had a crack at Hawkes and I today." He doesn't 
say he was slapped, he doesn't say he was beaten, he doesn't give us any 
of that. He merely says he had a crack at them. Now you know as well as 
I in the common everyday parlance to take a crack at might be a reprimand 
or anything of the sort. That is Shepherd's testimony. On Page 13 of 
the record he says, "The commander had a crack at Burns and I for fooling 
around in the rooms." That is all we have. I read Bums' affidavit. 
There's no affidavit by Hawkes. There is an affidavit by Bums. I don't 
see anything in that at all. Windsor is the only affidavit we have other 
than Shepherd. Bums who was the individual, the recipient of this so- 
called "crack at" has nothing whatsoever in his affidavit to substantiate 
it, and as I said before I question Windsor's memory. I don't question 
the man's honestyj I question his memory. 

Now we come to the stealing of Red Cross parcels. We come to Number 3, 
the Red Cross supplies, and in discussing the Red Cross supplies we have 
had all sorts of various testimony pro and con. We have first of all 
testimony here that Sergeant Kobayashi was seen making bacon and eggs. 

It is rather interesting to note that in the Kaneko-Uchida record which 
the Commission has before it, the same allegation was made of Uchida 
although that evidence was not introduced here, but the same allegation 
was made of Uchida that he made bacon and eggs. Now we have shown by 
testimony that there were absolutely no utensils or no facilities for 
the making of bacon and eggs in the room where it is alleged it was seen. 
Robinson states and rightly—we don't question it—in Prosecution's 
Exhibit 6, that two members of the staff were seen with Red Cross boxes 
in their possession and t, ere were empty tins on the table. We concede 
that perhaps it was stated here that two boxes were taken into the room 
for the purposes of examination. Two boxes were taken into the room for 
the purpose of examination prior to their be : ng given to the prisoners of 


- 322 - 










war because that was a direction from the main camp, namely that these 
things were to be opened and perused to see whether or not anything was 
being given to the prisoners of war that should not have been given to 
them, contraband or looking for something which might be in the way of 
espionage. 

Now Uchida testified of course that these tins, these empty tins were 
seen, that not only the empty tins were used but in addition to empty 
tins he also used the boxes for the purpose of records so that vfhen 
prisoners of war stated that there were empty tins we will concede itj 
there is no question about it. Now we have further testimony there that 
there was Red Cross butter in the room. Of course how a prisoner of war 
could see from a distance there was Red C r oss butter in a room is a 
mystery to me, but I don't think that we can say that a man could see 
from any distance that there was Red Cross butter. The testimony was 
that the initial supply which came from Hong Kong was given out immediately 
to the prisoners of war. Whether the guards who came and brought these 
prisoners of war had stolen some of these Red Cross supplies was something 
Lieutenant Yanaru could not know, and frankly we don't know. These 
guards who came from Hong K 0 ng who had supervised these prisoners until 
they got to Qmine could have stolen Red Cross supplies, We can't complain 
of that with regard to Lieutenant Yanaru, and they could perhaps have 
given it to the other guards. Since the3e guards were changed every week, 
they might have brought Red Cross supplies—I don't know, we don't know, 
but we know Lieutenant Yanaru testified that he never saw any Red Cross 
supplies and we know further, incidentally, that Uchida was tried and 
found not guilty of stealing, withholding or misappropriating Red Cross 
supplies, and furthermore that Uchida was found not guilty with regard 
to others doing that. 

Now we have the question of the 200 boxes. The testimony was that 200 
boxes arrived. Cauldwell, I believe gave that testimony in Exhibit 
No. 2 of the prosecution. He testified 200 boxes arrived. How did he 
know? That's what I question, because his testimony is that it came 
from 25 bags sewn up. One bag only was opened, two boxes taken out for 
the purpose of examination, so that nobody actually knew whether there 
were 200 by actual count. It is stated that there were 200. Cauldwell 
said there were 200 or more. There's some testimony of others that there 
were more than 200. Nobody gives us the exact figure nor the basis upon 
which they give the exact figure. There were 25 bags sewn up at the top, 
one only was opened, the testimony was by Uchida and by the camp comman¬ 
dant, two boxes taken out and they were examined. He had no knowledge as 
to how Red Cross supplies were handled. He requested of Major Robertson 
if they wanted them one at a time. Major Robertson went out and consul¬ 
ted and he said no, they wanted them all, and so they were given all. 

We then go to the May shipment and in the May shipment it's very inter¬ 
esting. With regard to the February shipment we had a statement, namely 
that seven boxes were given to eight men. That was the February state¬ 
ment in the testimony by the prosecution, seven boxe3 for each of eight 
men. Yet Ros3 who kept a day to day diary in Prosecution's Exhibit 30 
says nothing about seven for eight in February, but on May 23rd he says 
that seven boxes were given for each of eight men. That's the first 
time we get that story and an actual written record seven of eight were 
given in May, and this F e bruary incident that somebody recalls actually 
has nothing in basis except his mind and if we are going to rely on a 
written record we must rely on Ross's if that's the case. Now we fur¬ 
ther go on with that May shipment and it was said it was distributed 
sometime in August. Je3sop says. Prosecution's Exhibit 5, it was some¬ 
time in Avgust, yet once again referring both to the camp diary and 
referring to Ross's written diary, that was distributed on May 23rd, 
part of it. The other part was held up, and as we will show in a moment 
by Lieutenant Colonel Robertson's affidavit, it wa3 held up by the 
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direction of the main camp. 

The other incident with regard to Red Cross supplies which came up was 
a question as to whether or not it was possible to stand in the kitchen 
and see the guards going in and taking sugar and cocoa. We have had 
testimony, of course, that this was sugar here which belonged to the 
camp. However, the kitchen help stated in one affidavit that he could 
see from the kitchen over to where the Red C r oss supplies were stored. 

He could see them going in and taking them, and the Commission asked 
for the witness to point out where a man would have to stand in order 
to see a guard going into the storwroom and taking out cocoa and sugar, 
and it was shown on the map, on the diagram on Defense Exhibit 3 that 
a man would virtually have to be right along side the storeroom in 
order to see any supplies being removed. It was further shown that the 
key was always in Uc hi da's possession and he had complete faith in him, 
and as I say Uchida was found not guilty of stealing. Certainly the man 
who had the key in his possession was in a better position than anybody 
when it came to the question of theft of supplies. With regard to Red 
Cross medicine, as we'll show again when we get into medical care. 
Lieutenant Kaneko testified that under Lieutenant Yanaru's command Red 
Cross supplies, medical supplies, never came to the camp. They were 
never received during his period of time. 

Now with regard to Specification we think that there has been nothing 
at all shown. Specification k has been one of those catchall phrases, 
namely, mistreatment, beating and abusing other than alleged. In other 
words, the prosecution had nothing to hang their hat on. A man gets up 
and says that sometime during 19 U3 there were beatings, sometime while he 
was at the camp somebody got something, so the prosecution says, "Well, 
that will go under Four since Number One and Number Two are specific. 

We will now give them something general and if we can't catch him one 
way we'll catch him the other." Ordinarily you would demand a Bill of 
Particulars. However, unfortunately the practice is such that we cannot 
demand a Bill of Particulars in that sense of the word, so what have we 
shown? They introduced the proposed Exhibit 26 with regard to Number L 
and proposed Exhibit 26 was withdrawn because it was patently not some¬ 
thing which the defendant had done, so they withdrew itj so we came to 
Prosecution's Exhibit 6, which was also supposed to get in that catchall 
phrase and what happened to Prosecution's Exhibit 6? The particular 
clause with regard to beating, the particular paragraph with regard to 
beating was thrown out because once again it was very vague and indefinite 
and did not refer to the defendant, so we feel that the only evidence we 
have on that is Shepherd's, and as I said, between the time he made his 
affidavit and the time he testified here his memory was really terrific. 

It developed into something that was really prodigious and we suddenly 
find that he remembers that when the Lieutenant made an inspection of the 
quarters he would sometimes slap a prisoner for failing to salute and he 
said this happened everyday, and yet he goes right on in the very same 
testimony in which he gives the statement that this commander was there 
on very rare occasions. Now surely he can't have his cake and eat it. 

He can't tell us that this man slapped a man everyday and then turn 
around and say this camp commandant was rarely there. He would disappear 
for two or three days at a time. Now which is it? 

Now we come to Specification 5, that Lieutenant Yanaru did incite the 
guards and others to beat. What have we got? We've got the fact that the 
man held meetings. I assume that everytime we hold a meeting of our staff 
or everytime we hold a battalion meeting or a regimental meeting and some¬ 
thing happens thereafter, it is assumed I suppose that the regimental com¬ 
mander went out and said, "Go out and do this thingjit's wrong, but go out 
and do it." Actually we have no testimony at all. We have Shepherd's 
statement on Page 19 of the record where he was asked, "Now you have no 
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actual knowledge of what went on at these meetings, do you?”, and he 
said no he had no actual knowledge of what went on at these meetings, 
and he was asked further on Page of the record, "Did you ever hear 

of the accused telling these guards anything," and he said, "Wo." In 
other words, they wanted us to infer merely because there was a meet¬ 
ing of the guards, merely because there was a meeting of the staff, that 
this man was inciting thorn to do something, instead of which of course 
we have the testimony by the defense that the purpose of these meetings 
was to discuss camp matters, discuss matters that came down from the 
main camp and to admonish them and to tell them the way to treat prisoners 
of war. 

Now we come to Six, and here we get the heat, the food and the medical 
care, failure to provide heat, food and medical care, and in this 
respect I think of course that the man who should be heard upon the 
matter is the man who was Lieutenant Colonel Robertson, the medical 
man. What does he state? He states that, "All medical supplies"— 
Prosecution's Exhibit 3—"came to ur camp through the headquarters of 
Fukuoka. Furthermore, all supplies wliich came into Fukuoka had to come 
from outside depots, consequently it may be they had not sufficient 
sunplies to issue them to us." We have his further statement, "In 
Omine there was a very grave shortage of medical supplies although 
this was not so serious here as we were a small and very healthy camp." 

Ard in connection with the Red Cross supplies and everything else he 
says. Prosecution's Exhibit 3» "I personally have seen a letter from 
the Fukuoka authorities which came with a supply of Red Cross stores 
which specifically stated that they we e not to be issued until further 
instructions were received. In consequence, I do consider that the 
Chief Commandant at Fukuoka is primarily responsible for our continuous 
shortage of medical supplies of all kinds, Red Cross comforts and cloth¬ 
ing." 

All right, what else have we got on medical testimony. Shepherd of course 
was on the stand here one day and he was asked a question with regard to 
sick call. He was asked a question with regard to sick call and his 
answer in the record on Page 22 is, "If a man took sick he would either 
report to the MI room before going to work or on coming in." Now that 
was an unequivocal statement. That was the first statement he made with 
regard to medical attention, that it was before going to work or on com¬ 
ing in he could go to the hospital, and that testimony was substantiated 
by Doctor Kaneko, by Ichida and by Lieutenant Yanaru. There was no ques¬ 
tion that if a man were ill he could immediately go on sick call. There 
was no necessity for him to go on. Afterwards Shepherd changed his tes¬ 
timony. We hav the record where after he made this initial statement— 
apparently he had gone out and gotten a change of mind or change of 
conscience or I don't know what. His memory always seemed to develop 
and he suddenly remembered after he had made this initial statement that 
they couldn't do this, that they had to wait until they came back from 
work. 

Now who gave medical care? Who gave the medical care at the camp? 

Robertson said that he couldn't give medical care. He said in Exhibit 
U of the prosecution, "The Japanese Medical Officer in charge"—and 
he was not in official charge—"and I was allowed to do certain medi¬ 
cal work." He admitted he was allowed to do certain medical work. 

Weil, let us see what Jessop says in Exhibit £. He says, "Medical care 
was given us by our own regimental medical officers." '/That does Wheeler 
say in Prosecution's Exhibit 77 "Durin the whole period I spent at 
Omine we had two officers in charge in part of the hotel used as a hos¬ 
pital. The first one was Major Robinson.'! And what does Robertson 
say in Prosecution's Exhibit 6? "A room in the hotel was used in the 
camp hospital and Major Robertson, a Hritish o: ‘icer, was in charge." Innes 


in Prosecution's Exhibit 20 says, "At the time of Murray's death. Major 
Robertson was the camp medical officer." We have of course no question 
of the accommodations since the question of the quarters was not in 
issue, but I would like to read anyway where Rifleman Robinson in 
Prosecution's Exhibit 6 says, "The quarters were very good because in 
peace time they were used as a hotel." And Chard in Prosecution's 
Exhibit 18 says, "The huts were bright and dry and the camp provided 
with steam baths and we could take a bath as often as we liked, and we 
had four blankets issued to us." 

Now we get to the food situation. The mess man and several others who 
were at the camp stated, taking them in order of their exhibit. Colonel 
Robertson said, "The amount and quality of food supplied—" in Prosecu¬ 
tion's Exhibit 1; on Page 8, Colonel Robertson said, "The amount and 
quality of food supplied was extremely poor. In fairness however, one 
must admit that it was not very much worse than the Jap Army personnel 
in the camp were getting. It was greater in quantity than the civilian 
mine workers were getting. In spite of these theoretical considerations 
there is no doubt—" now this is Colonel Robertson, the medical officer 
speaking. "In spite of these theoretical considerations there is no 
doubt that a prisoner who ate his full ration managed in most cases to 
survive and do his work. Most of them also suffered little if any 
permanent disability as a result of their captivity." 

Now we come to Rifleman Ouellett. Rifleman Ouellett said—and he worked 
in the kitchen—in Prosecution's Exhibit 7—here is the man who worked 
in the kitchen; he should know. A man working in the kitchen said, "In 
all, Japanese gave us approximately 720 grams of rice per day per man 
and a small bowl of soup at each meal." Now that's the man who worked 
in the kitchen. He tells us that they got a minimum of 720 grams of 
rice and the regulations required only 570. Corporal Roberts said in 
Prosecution's Exhibit 9 —and he's another man who worked in the hos¬ 
pital—, "The food was good but there was not a lot of it." We have 
Rifleman Innes who stated, "At Qnine the variety of food was better in 
that we did get some vegetables from time to time, but very little meat 
or fish." In other words, he said they got vegetables from time to time 
and actually a little meat and fish, substantiating the story as given 
by the defendant and given by the other witnesses for the defense, that 
they had tried and got what they could in the way of meat and fish and 
vegetables. We now go ahead to where we come to the question of 
Sergeant Shepherd, and he stated, when asked on Page £0 of the record, 
"Have you any reason to believe that the defendant withheld or approp¬ 
riated any food that was regularly supplied for feeding prisoners of 
war?", "No sir." 

Now let us get to the question of heat. The question of heat, Rifleman 
Innes testified and Shepherd testified—Rifleman Innes testified, "When 
we first went into camp in 19li3 we were given seven blankets which we 
kept for about a year," and then when Shepherd was asked with regard to 
the question, he said, "As I stated before, winter was from November to 
March." This is on Page 20 of the record. He says, "Winter was from 
November to March and we kept warm by taking hot baths and the recrea¬ 
tion room which was steam hated was available after work till roll call 
at eight P.M.", and he further stated that the Rec hall was converted to 
a hospital in March. Now surely we cannot say that where they are being 
given all the food that they are required by regulations, and some more, 
that where the kitchen man has testified that there were 720 grams of 
rice, and who should know better than a man who works in the kitchen, 
that where they testified that there were vegetables given to them and 
some meat and fish, and where Colonel Robertson testified that he could 
say that the food was no worse than that which the Japanese soldiers 
got, and certainly better than that which the civilians got, that wo 
can say that this man was lax in providing food; nor can we say that 
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this man was lax in providing heat where we can show as we have that he 
tried everything, that he got 150 bales of charcoal, which he did not 
have to do* that there was no appropriation by the Army for heating pur¬ 
poses for charcoal; that they had available to them a hot bath at all 
times, which is the Japanese custom; that they had available to them a 
steam-heated Rec hall during the entire winter period as testified by 
Shepherd; that they had seven blankets and that they had hibachis in the 
room while they were there, except for night v/hen they were removed for 
fire prevention purposes* 

Surely we cannot state that this man was remiss in his heat. We cannot 
state that he was remiss in his medical care, since it was shown by their 
own statements that Colonel Robertson was in charge of the medical units; 
that Doctor Kaneko worked with him; that Doctor Nogita was brought to 
the hospital from time to time; that he was available at all times. We 
certainly cannot say that he did fail to give them food, heat or medical 
care* 

We now come to Number 7 which says that he made them perform arduous 
manual labor while sick, ill and diseased. The only case which we have, 

I might say, in this particular instance, is that of Murray* Murray, of 
course, I think is taken up in another specification, 9-b. Once again 
we have the anomalous situation where the prosecution is taking the same 
incidents and attempting to bring two charges out of it* He is attempt¬ 
ing to break it up into two things. First he claims he was sending men 
to work who were sick and ill, and then he goes on to say that beating 
contributed to his death, in 9-b. However, we'll pass it up for the 
moment and we'll take 7 up in itself. Shepherd stated, and the only live 
witness we had apparently. Shepherd stated in the record on Page 12, that 
the condition of the men was fair when they arrived. There were a few 
cases of beriberi and diarrhea, and the only testimony we have of the 
men being sent ill to work was where Colonel Robertson states in his 
affidavit in Prosecution's Exhibit 3 that, "Men were sent to work in the 
mines although unfit and improperly clad," and he did give us as an 
explanation, as an incident, as an event to substantiate the statement 
he said, "An example of this is that at one period they were not allowed 
to wear underclothing on the ground that they had sold or would sell it," 
and what happened? The prosecution admitted and stipulated for the pur¬ 
poses of the record that this particular thing did not happen during 
Lieutenant Yanaru's time, so that the only example which Colonel Robertson 
has given us of men being sent unfit to the mines is the fact that they 
were sent in improper clothing, a thing which did not happen during this 
defendant's time. And it is further interesting to note that when 
Shepherd was asked on Page 23 of the record, when he said he had a 
strained back, he took a couple of days' rest, he had a strained back and 
had a couple of days' rest and then he said he had to go on the "blues" 
because, "You could not go directly from rest to your mine party." In 
other words, the procedure was such that if you came out of the rest 
period after a couple days of rest, you could not go into the mine. You 
had to go to the blue party first. Surely th-it is not showing that a 
man was adamant and sending a man to perform arduous labor when he com¬ 
pels them to go from rest to light work before he sent them into the mine, 
and he was asked on Page 27 of the record, "Now during the period the 
accused was in command were you ever sent to work when you considered 
yourself physically unfit?", and he answered, "No", Page 27 of the record 
of Shepherd's testimony. He answered no when he was asked was he ever 
sent to the mine when he was physically unfit, and I might call the court's 
attention further to the fact that the first incident he mentions when 
he was sent was in September, much after this man left. At that time 
he had some complaint, as I recollect, but during this man's time a man 
couldn't go from rest to the mine. He had to go to the light blues, 
and furthermore, a man would not be sent to work as he stated here, if 
he was physically unfit. 












Now surely under those circumstances I think that, coupled with the fact 
that the defendant depended upon his medical men to determine whether a 
man should or should not work, certainly precludes the finding of guilty 
on this -articular specification since he has a right to depend upon his 
medical men and Shepherd certainly substantiates him. The procedure was 
such that it certainly was conducive to good health rather than to 
arduous labor for ill men. 

Now we come to 9-b. We believe that we have shown with regard to 9-a 
Corporal Uchida was found not guilty and nothing was shown to show that 
either Sergeant Kobayashi nor Corporal Oshima or other guards in posses¬ 
sion of Red Cross supplies. Sure they had boxes, they had tins; they 
were all empty. Corporal Uchida was the one man who had the key, the 
one man in charge, and certainly the man who had charge of it having 
been found not guilty, I certainly think that we must say that if the 
man in charge is not guilty who has control over the supplies, certainly 
no one else can be found guilty. 

Now we come to 9-b, the death of Murray, and we must of course immediately 
preclude any finding of contributing to the death with regard to 
Kawahara and Takamia since it was testified here that both Kawahara and 
Takamia were civilian guards over whom the defendant had no control. 

He could neither fire them nor hire them. There was nothing he had over 
them. There were no reports given to him with reference to them, and 
therefore we must say, and I think justifiably so, that with regard to 
these two individuals we certainly cannot hold Lieutenant Yanaru respon¬ 
sible since they were not under his command, not under his direction, 
not employed by him, nor could they be dismissed by him, and so we come 
now to Kobayashi, Ishida and Uchida, and they say contributing to his 
death. He was found guilty of beatings, but he was not found guilty of 
contributing to his death. And now we have Private Burns, Private Burns 
who had a veiyfine memory apparently and who went through the lurid 
details of what he saw and what he heard and what he saw done, and we 
have in his affidavit in Prosecution's Exhibit $ where he stated that, 

"I do not recall Sergeant Kobayashi beating Murray, although I do recall 
some mention being made of it.” Then we go on to say—Roberts states 
in Prosecution's Exhibit 9—and he, mind you, was the medical man. 

Roberts states in his affidavit that he never saw Murray get hit at all. 
Prosecution's Exhibit 9. He states, "I can never remember Murray getting 
hit at all, although I think he had an unpleasant time with the surface 
workers because he could not work. It was a psychological thing that 
got these people down more than anything else.” Now surely Corporal 
Roberts who worked in the medical room would certainly know whether 
Ishida beat Murray. He certainly should be one with regard to that 
particular incident, individual, anyway in view of the fact we have the 
testimony that Roberts was in the hospital with him, was working as a 
medical NCO. Who should know better, who should be able to say better 
whether Murray was beaten or not? We would lifce to, incidentally, read 
the question of the beating as given by Innes, Rifleman Innes in 
Prosecution's Exhibit 20 says, "In the morning Murray died he was beaten 
twice by a Japanese guard. He was punched and kicked. I did not see 
the beating taking place nor did I see him die.” And Jessop in Prose¬ 
cution's Exhibit $ says that Murray was slapped and kicked by 
Takamia and Kawahara, the two civilian guards, and he died. 

I«t's see as to how much treatment Murray was given now that we lave it 
here. We have the affidavit of Innes as Prosecution's Exhibit 20 which 
was just read which states, "On one occasion Murray reported sick and was 
hospitalized for about eight days. He was hospitalized for about eight 
days and he was again sent back to work and his dysentery c ondition had 
not improved." Private Burns, as I said, stated that when he first met 
Murray—tnind you, he did not say that at the time just before when they 
first arrived at Omine Camp, but he said when he first met Murray, they 
were both Riflemen in Canada before they left—when he first met Murray, 
Murray weighed 165 pounds. His testimony i3 not that he weighed 165 
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pounds when he came to Omine Camp* He said when he first met Murray in 
191*0, the date which he gives when he met Murray, he weighed 165 pounds* 

We have further testimony that Murray was five foot seven inches tall* 

The normal weight I believe for a man of five foot seven, if we consult 
the records, which is a matter of judicial knowledge, we have found that 
the average weight of a man five foot seven should be ll*5 pounds. How¬ 
ever, we have Burn's testimony, and I won't dispute it, that in 191*0 
Murray weighed 165 pounds. It's entirely possiblej most certainly. 

Wien I came into this man's army I weighed 195 pounds. When I got 
through my seventeen weeks' basic training I was down to 162, but that 
didn't mean 1 was suffering from malnutrition. However, he said Murray 
reported on sick parade almost immediately and he was given powders and 
assigned to lighter work such as tending the fire. Now here's Burn's 
testimony. The man who testified as to the man's weight is now testi¬ 
fying and says Murray reported on sick parade almost immediately, was 
given powders and assigned to lighter work such as tending fire3. Then 
he says during the four or five day period—now referring to when Murray 
was in the hospital, and we have one by Innes that he was in for eight 
days. Now we have during the four or five day period he spent in the 
hospital he began to lose control of his bowel movements and would dirty 
the bed. Sergeant Roberts who seemed to think that Murray was "swinging 
the lead" discovered the mess, bawled him out, and hit him with his 
closed fist on his face a couple of times. They were fairly hard punches, 
enough toknock Murray down. It did contribute to breaking down his 
morale. After four or five days spent in the hospital Murray was put 
back at work. 

All right, now let's see what we've got with Colonel Robertson. Colonel 
Robertson stated that the reason he felt that the Japanese were respon¬ 
sible for Murray's death—"Did you consider the Japanese responsible for 
Murray's death?", and he said "Yes", but why? He said, "The feeding 
arrangements and arrangements for treating sick wasn't up to what I 
would consider good standards." Of course it wouldn't be. The Japanese 
medical standard hasn't been up to the Anglo-Saxon standard, we know that. 
We know they were behind the times, but this man was giving them bhe best 
they had. That was the best the Japanese had. At the same time they had 
no medicine to treat dysentery, we know that. AH they had was five 
pounds for all of Japan for three years, of the proper drug for the treat¬ 
ment of dysentery, but that wasn't this man's fault. We can't blame him 
for the Japanese medical standards. We can't blame him for the lack of 
Japanese medical drugs. And then he was asked, "And what is your private 
opinion with regard to the death of Murray?", and he said Murray died, 
in his opinion, of malnutrition. He died of malnutrition, and what have 
we got? We've got the Prosecution's Exhibit 17, first of all, which says 
the diet consisted for the most part of soup and greens and the portion 
of rice and Murray ate very little of the food and of the rice. It 
wasn't that Murray wasn't given the food. Murray was given the food. 

Here we have a statement by one of the Prosecution's men. Prosecution's 
Exhibit 17, in which he states Murray was given this food, was given the 
rice but he didn't eat it. We couldn't expect this man to jam it down 
his throat. There was nothing he could do ab ut it. 

And then we have here that as a result of his complaint Murray was 
granted permission to remain in the hut that afternoon. Murray complained 
he couldn't work and he was given permission to remain in the hut that 
afternoon, and he was reported dead to "Ears" and soon after the Japan-* 
ese medical officer and Churchman came and pronounced hi’ dead. And then 
further, Colonel Robertson said—he was asked if Murray was given proper 
medical attention, what would be his opinion, and he said, "I wouldn't 
like to give an opinion beca.se he might have been suffering from some 
diseases which would come to light in a proper medical examination." 

And then, interestingly enough, going back to Rifleman Innes, Prosecution's 
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Exhibit 20, he says, "At the time of Murray's death, the camp medical 
officer was Major Robertson." 

Now let's see what Corporal Roberts says with regard to excusing Murray 
from work. Corporal Roberts who was the medical NCO in the dispensary 
and working with Major Robertson and Lieutenant Kaneko, what does 
Corporal Roberts say? Corporal Roberts says in Prosecution's Exhibit 9 t 
Question 16, he was asked with regard to Murray's death if he was 
excused from work, if he was kept off from work altogether, was it dif¬ 
ferent. "I found that if I kept people on their feet on light duty that 
they improved, rather than being around doing nothing." Now there's 
Corporal Robert's statement, there is a man who stated that he found by 
putting men on their feet and sending them out to do light work it was 
better than having them lie around and do nothing, and of course he wa3 
asked in question 17, "Did Murray suffer beatings or severe treatment?" 

He can never remember Murray getting hit at all. It was a psychological 
thing that got these people. Incidentally, Corporal Roberts goes on in 
Prosecution's Exhibit 9, Questions 12 to 16, he says first. Rifleman 
Murray was continually wetting his bed and he was brought to the Japan¬ 
ese doctor who prescribed treatment, and then he says later, Murray lost 
control of his bowels. He did not lose control of his bowels immediately. 
He first had bed wetting. It wasn't a question of suffering from diarrhea 
initially. After all, who should know better than the man in the dispen¬ 
sary. He said this man continually wet his bed and he brought him to the 
Japanese doctor. That was Prosecution's Exhibit 9. The prosecution intro¬ 
duced this evidence, not we. Later Murray lost control of his bowels. He 
would be working and not knowing, and he was brought before the Japanese 
Medical officer and given time off. There's no complaint here he was sent 
to work. After all, here's a man who was in the dispensary who knew better 
than anybody else what was going on. He said this man wet his bed. Then 
he came in and lost control of his bowels and he was given time off, and 
he stayed off duty for a few days and then went back to work, was sent 
back to work by the Japanese medical NCO, and slept in the hospital. 

"Then we had Robertson—", here's Major Robertson coming in. "Then we 
had Robertson examine him and could find no disease except malnutrition," 
and yet it's interesting to note that Colonel Robertson, as we read before, 
stated that if people ate the food they could get along, they would, he 
says. They could get along, a little discomfort but they could keep going 
if they ate the food, and he said, "Had Robertson examine him and could 
find no disease except malnutrition," and then he was asked, "What do you 
consider the cause of his death?", and he said, "Heart failure caused by 
starvation." Now we have shown that Murray refused to eat his food, that 
he was in a bad psychological mood. Surely these beatings didn't contrib¬ 
ute to his death by all the evidence adduced by medical testimony of the 
prosecution. 

PRESIDENT* The Commission will take a ten minute recess. 

The Commission then took a recess until 1130, at which hour all the person¬ 
nel of the Commission, prosecution and defense, and the accused, interpreters 

and the reporter resumed their seats. 

DEFENSE* If the Commission pleases, I would like to, with reference to 9-b, 
with reference to Murray's condition, his mental aspect, I'd like to call 
attention to the exhibit of the defendant. Rifleman William Eric McTeers, 
that's Defense Exhibit A, the initial exhibit we refer to in which he 
states on the second page of the exhibit on the top, "I do know that 
Rifleman Murray had got to the point where he did not care whether he 
lived or died, and that he exercised no willpower to live." Surely we 
cannot say that a man who did not desire to live, a man who did not eat, 
was an individual for whom the defendant was responsible. 
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Now we come to 9-c. We have no beating there. We have a hazing process. 

We have a question that Sergeant Kobayashi hazed Lome MacDonald. Con¬ 
tributing to the death, of course, was stricken out on a motion, but this 
testimony we have of Shepherd on the record on Page 25, was that Kobayashi 
reprimanded him severely for Murray soiling his clothes. The only other 
evidence we have is Cauldwell who states MacDonald died, was continually 
badgered by Sergeant Kobayashi. We have no such thing actually as beat¬ 
ings of MacDonald. 

Now we come to 9-d. Once again of course the defendant has no knowledge 
of d. He has no knowledge of the beating of Private Fertal but it's 
interesting to note that Fertal who made an affidavit and has it here as 
Prosecution's Exhibit 13, makes no mention of this beating. He doesn't 
say anything about being beaten. That's what amazes me. We have these 
individuals, we have a list here which I've just received from the POW 
camp of the 200 prisoners, and we have prisoners who they claim were 
beaten, other people claim they were beaten, and yet we have no actual 
affidavit from the individual, and this Fertal is one in case. In 
Prosecution's Exhibit 13 he makes no mention of his own beating, and 
Cauldwell of course states—as usual, Cauldwell has always given us 
stories—he states that Sergeant Kobayashi bawled him out andtaiocked 
Fertal down at least five times, "And Shepherd and I came to the rescue," 
and Shepherd states he slapped Fertal and pushed him down. "The second 
time we pushed him down we explained the man was sick," and he said Fertal 
was nervous and shaken only, the only effect on him, but we definitely have 
a difference. Fertal doesn't say anything about it. The defendant, of 
course, can only state as he does, that he has no knowledge of it. He 
has never seen it, but it is rather interesting to note that certain 
people give lucid details of it and the individual himself, the one upon 
whom the deed was perpetrated, says nothing about it. 

PRESIDENT* Is there any evidence before this Commission on the death of 
MacDonald? 

DEFENSE* No sir, that has been stricken. The death of MacDonald was stricken, 
finding of not guilty, I should say, I'm sorry. The phrase, "Thereby 
contributing to his death," on the motion of the defense, he was found 
not guilty. 

PROSECUTION* Under Specification 9-c the words, "Contributing to the death" 
were stricken out. There's actually evidence of the death of MacDonald 
in the death certificate. 

DEFENSE* If the Commission pleases, the fact that the defendant has been 
found not guilty on that particular specification, I don't think we have 
to go into it any further with regard to the prosecution giving us any 
evidence on it. He's been found not guilty with regard to the words, 
"Contributing to his death." That was stricken and a finding of not 
guilty— 

PRESIDENT* These beatings, have you pinned the time down? 

PROSECUTION* Well, there is other evidence. 

PRESIDENT* Will you comment on that. 

PROSECUTION* Oh, certainly. 

DEFENSE* Now with regard to 9-e, the evidence we have is that of McIntyre. 

McIntyre, Prosecution's Exhibit 21 states, "I also saw Sergeant Kobayashi," 
q\;estion mark, two question marks, "give Sergeant Ross a very severe 
beating by hitting him with his fists and tryin to throw him on the 
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ground. The sergeant said Ross had been eating biscuits while out on 
parade. Kobayashi was five foot tall, slim and quite thin." The descrip¬ 
tions we have of Kobayashi, both by Rifleman Mayhew in Prosecution's 
Exhibit 22 and Rifleman Enright in Prosecution's Exhibit 23, state that 
Kobayashi was five foot four and he weighed about 130 pounds. The 
initial affidavit of McIntyre states that Sergeant Kobayashi—with 
question marks, if you will note Prosecution's Exhibit 21, where the 
name of Sergeant Kobayashi is used there are two question marks after 
his name. In other words, apparently the man was honest enough to say 
that he did not know who actually did it. It would appear to me, and 
I think that's the only logical inference we can draw, namely that 
Prosecution's Exhibit 21, the exhibit itself contains the name Sergeant 
Kobayashi. It says, "At Qmine approximately in July or August 19U3," 
after the defendant's time, it says, "While in the messhall in the camp 
I was severely beaten by a sergeant known as Kobashi," question marks. 

This is McIntyre's testimony. Then he further goes on, "I also saw 
Sergeant Kobaslii—" question marks, "—beat Sergeant Ross. In other 
words, he doesn't know who the man was, and he describes him as five 
feet. He gives us a description of the man and he says he is five feet 
tall, slim in stature, and quite thin, and we have a description of 
Kobayashi. as given to us by Rifleman Mayhew in Prosecution's Exhibit 22, 
and by Rifleman Enright in Prosecution's Exhibit 23, which say that 
Kobayashi was five foot four in height and weighed 130 pounds, so obvi¬ 
ously it wasn't Sergeant Kobayashi, and obviously when McIntyre refers 
to a sergeant who beat him in July or August, it could not have been in 
July or August, and certainly not during this man's time, and we cannot 
hold this man responsible for a beating which took place after he left 
the camp. 

Now we come to f, and of course once again on f we go back to the same 
thing which we had initially. Prosecution's Exhibit 2, and we note that 
in this particular incident they have left Windsor out. They are refer¬ 
ring to the same incident and they are of course pinning it at first— 
their contention is that the camp commandant slapped them and then that 
Sergeant Kobayashi beat them. We respectfully submit that the same evi¬ 
dence holds true, namely that the only concrete evidence we have of this 
particular incident is that Shepherd states that Burns told him that the 
camp commandant took a crack at himself and Hawkes. Burns doesn't men¬ 
tion it in his affidavit. We don't know whether he moans by "a crack" 
a slap or whether he reprimanded him or whether he called him down or 
what he did. We can't let our imagination run away with us. We must, 
therefore, take Shepherd's testimony in the best light for the defendant. 
Cauldwell's testimony, I say, has absolutely no bearing on this situation. 
He has built himself up into a martyr. Burns doesn't mention the situa¬ 
tion, Shepherd doesn't mention C a uldwell, no one mentions Cauldwell 
except Cauldwell himself. 

PROSECUTION* I believe you mean Windsor. 

DEFENSE: I*m sorry. —Except Windsor himself, and we've shown that Windsor 
himself in the very statement he made is incorrect in that he stated 
that he was beaten by a man who had a gold tooth and a scar on his hand. 

I therefore say that just as well as one and two can not be held, we can 
not hold him guilty on 9-f. 

On 9-g we have a statement by Mayhew, Prosecution's Exhibit 22, with 
reference to this incident, but no time is set forth, nothing is set 
forth, and Mayhew states that Sergeant Kobayasld was the NCO there from 
January 19h3 to mid 19lUi. The prosecution will no doubt state that 
Sergeant Kobayashi left before that and that Murray is mentioned in this 
incident and that he died in May. I say that if this man is mistaken 
as to the incidents and as to the individual and to the time, he cer¬ 
tainly is mistaken as to who was present; that if a man is incorrect as 
to one thing in this particular affidavit when he is not here subject to 
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cross examination, we can not give him any accuracy for the rest of it* 

As for 9-h, the defendant has stated that he knows no such incident. It 
was never called to his attention* 

Now we have 9-i, 9-i with regard to Nicol. He states that he was beaten 
and he was very honest about it* He's been very honest because he states 
in Prosecution's Exhibit 2U, "During my stay in the above places I did not 
witness any torture, beatings or cruelty." He said this man came over and 
struck him over his face for failure to answer* Once again the defendant 
states he has no knowledge. No one has placed the defendant there* 

With regard to 9-j, once again we have a situation where we have no time 
element. Nothing is set forth, nothing is stated as to the time these 
things took place or when. AH it says in Schmal's affidavit which was 
26 with regard to J, k, and 1—I might state there are no times specified 
at all on j, k, and 1, and with regard to 9-k, Schmal's affidavit which 
was withdrawn stated this thing took place during Kaneko's time. Evans 
with regard to 9-1, Prosecution's Exhibit 2$, sets forth no time, no time 
with regard to Turotte, Prosecution's Exhibit 22, and all they state is 
that Kobayashi was there fran 19U3 to 19 Ui, a period of time beyond that 
which the defendant was the camp commander. 

Now we come to 9-m, 9-m in which it is alleged that McIntyre was beaten, 
and McIntyre states interestingly enough, and the Prosecution's specifi¬ 
cation states that this happened in J u ly. The evidence is of course that 
the defendant left June 28th and we have an affidavit here by McIntyre to 
substantiate 9-m which states. Prosecution's Exhibit 21, "In July or 
August 19U3, I was severely beaten by Sergeant Kobayashi," question marks. 

He doesn't know the man's name* "I do not know the name of the Japanese 
commandant for the camp at the time." He knew neither the sergeant's 
name nor the Japanese commandantfs name. He knew it happened in July or 
August 19h3, which certainly was after the defendant had left. With 
regard to that particular specification I think there is no doubt that 
we can find the defendant not guilty. 

Now we come to 9-n, and a great to do has been made about 9-n, about 
unlawful mistreatment and abuse by Sergeant Kobayashi by imposing parade 
drills, marches and physical training. Testimony of course was that the 
defendant knew nothing about this. That was the testimony. The prosecu¬ 
tion's testimony admitted that the defendant was never present when these 
things took place. However, it is interesting to note that the testimony 
which we have in this particular incident of Shepherd—and one other affi¬ 
davit refers only to two incidents, one refers to one night in March where 
they got up at 0100 for a fire drill and the only other incident is one that 
Shepherd refers to in which he states that at 1230 noon when he was on the 
night shift and the night shift went to work from ten at night till six 
in the morning, as we knew—as the evidence is before this court, he went 
to work from ten at night till six in the morning and Shepherd complained 
of the fact to substantiate this charge that at 12:30 noon he was forced 
to go out and take saluting exercises, and yet he didn't have to go to 
work until ten o'clock that night* That's the only two instances that 
we have, and it's further interesting to note that in all the testimony 
and affidavits we have in the Uchida case the testimony came forward 
that Lieutenant Kaneko, the next camp c ommandant, changed the roll call 
times, and by inference we certainly can say that this man as he stated, 
had the roll call times in the morning and at eight o'clock in the even¬ 
ing just as he stated, regular roll call times, so that after all, the 
only things we can show to substantiate this are two isolated instances 
which are picked out, one in which two people testified to, namely one 
drill that was held at 0100 at night, a fire drill at 0100 at night, and 
I can personally testify that I've been out on three fire drills here in 
Japan at 0100, 0200 and 0300 in the snow, and surely that is something 
which we must take judicial notice of, that we must have fire drills at 
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night, and the only other incident that was called is at 1230 noon, 
saluting incident when a man had to go to work at ten o'clock at night. 

He claimed if he had to get up at noon to take a saluting drill, that 
was a terrible abuse. He still had nine and a half hours' sleep, but 
it was a terrible abuse to get up at 1230 noon when he had to get up 
and go to work at ten o'clock at night, to take a saluting exercise. 

I certainly submit that isn't supporting evidence to support 9-n. 

PRESIDENT* Does the defense council care tocomment on the word "unlawful"? 

DEFENSE* Yes sir, I certainly feel that is not unlawful, that it certainly 
is a common knowledge that in every army we have fire drills, air raid 
drills, we had all types of evacuation drills, drills in event of attack 
by the enemy, what would be done. We've all gone through them all times 
of the day and all times of the night, particularly where drills were 
ordered, as the defense stated, by the main camp. 

Now we come to 9-o, Prosecution's o, and we have all sorts of evidence 
introduced as to o. We have no fewer than three affidavits. We have 
Henry's affidavit. Prosecution's Exhibit 11*, where he says he was beaten 
by the "Bulldog" on March ll*th, 191*3> and he gives a description of an 
individual which doesn't fit anybody who has been described by anybody 
else. He says, "On March ll*th I was personally beaten up during my rest 
day from work at the coal mines by a Japanese corporal whose name I do 
not know. He was known as the "Bulldog", five foot three, heavy set, 
black hair, color of eyes, unknown." We have the same thing substanti¬ 
ated by Ross' Exhibit 26, in which he says, "The'Air Force Kid' was beaten 
by Rifleman Henry in March 191*2." 

PROSECUTION* There's no such charge in this case. 

DEFENSE* If the Commission pleases, I'm going to comment on that. We're not 
questioning the question of charge. We're not saying the charge is that 
he was beaten in March 191*3 • 

PROSECUTION* But there's no charge that Rifleman Henry beat the "Air Force 
Kid". 

DEFENSE* Beaten by, I'm sorry. I don't think there would be a charge he beat 
the "Air Force Kid". Ross charged in Prosecution's Exhibit 26 that the 
"Air Force Kid" beat Rifleman Henry in March 191*2. Now I believe that 
Ross meant 19l*l*, in view of the fact that the "Air Force Kid" got there 
in December 19l*3, and if there's been any mistake on that March 191*2 in 
view of the fact that the "Air Force Kid" came there December '1*3, the 
logical inference, if we draw an inference, is that it was March 19l*l*, 
and that the incident of being beaten by the "Bulldog", the "Bulldog" 
doesn't fit any description of any individual who was at that camp dur¬ 
ing the Lieutenant's time} and we have the further affidavit of Guy, 
Prosecution's Exhibit 28, in which he says, "In July or August 19l*3 
Henry failed to salute Colonel Yamamoto and was beaten up," so that we 
have three different statements with regard to this beating. First we 
have a statement by the individual who was beaten who describes a man 
who did not exist during the defendant'3 time. We then have it by the 
"Air Force Kid" who might fit the description given by Henry, and then 
we have the affidavit by Guy who states it happened, that there was a 
beating of Henry in August of 191*3, not in this defendant's time. 

We now come to 9-p, and in 9-p we have Orr, the man who was beaten and 
who makes a statement. Prosecution's statement, I believe, 29, in which 
he gives the details. He was very explicit about it, namely he says, 

"In 19l*3 I was beaten by the corporal of the guard who was called 'Little 
Bull'. I believe the 'Little Bull' beat many on orders of the camp 
commandant. Lieutenant Kaneko." And he says when he reached the guard 
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room, "The interpreter w’nome we called 1 Churchill'"—none of whom are 
mentioned, none of whom are taken in during this man’s time. I certainly 
feel that with regard to 9-p we must take the evidence of the man who 
was beaten, namely that it happened under Lieutenant Kaneko, and he gives 
us a description of 'Churchill' as five feet tall. 

Now under these circumstances it leaves 9-q. 9-q again is that catchall 

where the prosecution feels that where statements are made which say 
somebody was beaten, somebody had something happen to him, they can put 
them under 0-q$ no specific time, no specific elements, no specific 
placing of the incident. It really happened, but it happened in 19U3» 
it could have happened in 19UU and 19U5, and as the prosecution intro¬ 
duced evidence he pointed out to the court that these affidavits had no 
probative value with regard to the period of time when this defendant 
was there, unless they would tie it up and they wo\ild never tie it up. 

At no time were any of these incidents tied up which were nebular with 
regard to the time and the place. Nothing was ever shown to this court, 
no evidence was ever produced or adduced to show that those events which 
took place at sometime happened during this Lieutenant's time. As an 
example, we h-ve charged affidavit. Prosecution's 18, which says he was 
beaten during 19li3 by Uchida for some minor inflection of the rules, and 
then Rifleman Innes gives an example. He says there were beatings by 
Uchida of prisoners of war, and then he says, "An example of this was I 
was beaten in November 19ii3." Now surely you can't give any basis, we 
can't give any substance to a statement or testimony of that type. 

Now I'd like in closing to call attention to the fact that regulations 
were given to the prisoners of warj that testimony has come out both 
from Shepherd and everyone else and Colonel Robertson made a statement 
in which he said that the Japanese regulations were not pinned up and so 
it was difficult for them to know. I'd like also to call attention to 
Lieutenant Colonel Robertson's statement that, "At the beginning we had 
a subaltern as a Japanese camp commandant whom we rarely saw. Later for 
a short period we had a new camp commandant who like the previous one was 
benevolent but weak." Now it is interesting to call your attention Just 
in closing that Shepherd was asked on the record, Page 52, "You have tes¬ 
tified to the slapping of Fertal, Nicol, Evans, Turcotte. Were they 
witnessed, sanctioned or approved or with the knowledge of the accused?", 
and Shepherd answered, "No sir." "Did he know about them?" "No sir, I 
don't know." Then he was asked, "Was any severe punishment or torture 
ever given to any prisoners of war—", on Page 50, "—to y ur knowledge, 
maliciously or when there had not been an infraction of rules by the 
prisoner of war concerned?", and he answered, "Outside of just the 
slappings and beatings, no sir." 

The testimony of Jessops was to the effect that guard Hatano made life 
miserable, and notice that when that information was given to the defen¬ 
dant, that Hatano had done something wrong, he immediately requested that 
he be removed although he himself had no authority to do so. 

Then I would like to read in conclusion, two statements, one of Shepherd 
where he was asked, "Subsequent to July 19h3, were the conditions better 
or worse in your camp?" He was asked that question and he answered, 

"They went worse until around March 19U5»" Further, the record on Page 
57> "From conversation with prisoners of war in other camps, in your 
opinion was this camp administered worse or better than the average 
prisoners of war camp in Japan?" "A little better." And then he was 
asked. Page 51i of the record, "Did you have communication with those he 
slapped and beat in his office? Did they report about little things of 
the camp?" "Well, that I couldn't say." He had no knowledge of it. 

Now let's read Colonel Robertson's last statement in which he states in 
conclusion, "There were many cases of ill-treatment, but not easy to say 
who was responsible." This' is Prosecution's Exhibit iu "Thire i 3 no 
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doubt that certain prisoners asked for it by behavior which would never 
have been tolerated in their own Army." 

Now if the Commission pleases, I respectfully state that on the basis of 
the evidence before the court that we have no evidence which would give 
a reasonable belief that the defendant is guilty of any of these charges. 

I am certain that if we take the rule which we must that when there is 
any reasonable doubt it must be in favor of the defendant, that a defin¬ 
ite reasonable doubt has been raised in everyone of the specifications ; 
that none of the evidence is so clear cut and so specific and so definite 
that we can say that this defendant is guilty. 

PRESIDENT* It is now twelve o'clock and the Commission will recess until 
1330 this afternoon. 

The Commission then took a recess until 1330, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PROSECUTION* May it please the Commission, before I commence a detailed 

summing up of the evidence in this case, I should like to point out that 
as is very evident from the charge and specification and evidence that 
has been adduced, that this is largely a case of command responsibility 
of the camp commander for certain acts on the part of persons under his 
command or control and for certain failures on his part to provide 
necessities of life and health for the prisoners who were under your 
coramandi Now the evidence has been that this accused. Lieutenant Yanaru, 
was in military command of the prisoner of war camp, Fukuoka No. 5-b, 
from the 23rd of January 19U3 until the 28th of June 19U3, and the 
evidence of the adjutant of the main camp was that as such commander 
this accused had authority over, number one, the military guards who 
were assigned to the camp, number two, over the civilian guards employed 
by the army who mere at the camp, and over the prisoners of war themselves. 
Now one of the many questions that this Commission will have to decide 
is the responsibility of this particular commander for a number of indi¬ 
vidual acts, and I will try in discussing the evidence to indicate just 
what I believe that responsibility was, from the evidence. 

Now one of the main complaints contained in the specifications against 
this man is that under his command persons who were sick, ill and diseased 
were sent to do heavy manual labor. In other words, the sending of sick 
prisoners to work, and it is the evidence of Doctor Kaneko and Sergeant 
Ishida and the accused on admission, that all the prisoners of war who 
went to work from this camp did so in the last analysis on his authority. 

In one specification there will come up the question of this accused's 
responsibility for acts of employees of the mining company, and that 
will be dealt with specifically in discussing that specification. 

Another preliminary matter that I would like to dispose of now is the 
question of responsibility of this accused for acts of Corporal, later 
Sergeant, Uchida which have already been disposed of as far as Uchida 
himself is concerned of in another court. First of all Uchida was 
found guilty of beating G. W. Murray. The actual wording was "The 
unlawful mistreatment and abuse of G. W. Murray by beating him." How¬ 
ever, the words, "Thereby contributing to his death on the l*th May 19h3", 
were struck out. This is not a specification in this case. My summation 
on that, may it please the Commission, is that for the Commission to 
take any cognizance of the finding of guilty of Uchida of beating G. W. 
Murray might be though* to place the presumption of innocence of this 
accused, and I would ask the Commission to decide the question on the 
basis alone of the evidence in this case and not to consider the fact 
that Uchida lias actually personally been found guilty of having beaten 
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Murray. Then there's the further question of the finding of not guilty 
of U c hida for stealing, misusing and withholding Red Cross supplies. 

Now there is really no precedent that can be much guidance in a question 
such as this, but I consider this is a situation very similar to the 
case of two persons charged as conspirators and charged with the crime 
of conspiracy. Now the legal principle in such a case is that the charge 
is indivisible and if one conspirator is found not guilty, then the 
other must be found not guilty, and I therefore think that it would be 
quite proper for this Commission to t ake the attitude that the finding 
of not guilty of Uchida for himself stealing or withholding or misusing 
Red Cross supplies, it would be quite proper for this Commission to feel 
that his name should be struck from the specifications charging this 
accused with command responsibility for such acts. However, I think 
that it is a question that the Commission should decide but that is my 
submission, and the parallel which I have drawn is the only thing that 
I can say which would be of any specific assistance. 

Kay it please the Commission, in dealing with the evidence I had hoped 
that in the summing up of couri&il for the defense that he would have 
dealt specifically with the evidence adduced by the defense on the vari¬ 
ous incidents charged in the specifications. However, the evidence of 
the defense was very largely disposed of in a general way by way of 
introduction, but I propose to deal a bit more specifically with my own 
evidence and with the evidence which I thought the defense was adducing 
with relation to specific specifications. In Specification 1 this 
accused is charged with willfully and unlawfully mistreating and abusing 
G. W. Thompson, a British prisoner of war. The evidence for the prosecu¬ 
tion is contained in Exhibit 1, the affidavit of Sergeant Cecil Windsor, 
and some question has been raised as to the credibility of Sergeant 
Windsor because of his descriptions'of the camp commandant whom he 
alleges beat Lance Corporal Thompson in his presence. I would like 
simply to call the attention of the court to the fact that Paragraph 3 
of Exhibit 1 states that there were four camp commandants during the 
time of this affiant's confinement in Omine, "The first camp c ommandar.t 
whose name I do not know—did not have a nickname, was in the camp for 
approximately six months after our arrival." He has already put his 
arrival as 23rd January 19h3» He then describes him and as appears 
from examination of the accused it mistakenly says that he has a gold 
tooth on the right upper side of his mouth and a small scar on the back 
of his right hand. However, he goes on to say, "Early in March 19U3 I 
recall an occasion v/hen Lance Corporal Thompson of the Military Police 
was beaten by tiis camp c ommaxidant." Now my submission is that he is, 
in this whole paragraph, referring to the person that he certified as 
the first camp c ommandant who was there for six months and whom he 
describes and misdescribes, giving him a gold tooth and a scarred hand. 

Now weight was also put on the argument that this was not possible 
because a Japanese NCO would not be massaged in the presence of the camp 
commandant, and there appeared from the evidence of the defense that 
there was going to be some question of the location in which this took 
place. There was a great deal of evidence with respect to the location 
of the camp commandant's office and the NCO's office. I respectfully 
draw the attention of the c> urt to the fact that this affiant places 
the incident not in the camp commander's office but in the camp office 
which has been certified by I think pretty nearly every defense witness 
as the NCO's office. 

DEFENSE* If the Commission pleases, may I respectfully except to that state¬ 
ment in view of the fact the statement is here in the affidavit that, 

"I was present in the office at the camp." There's no specific desig¬ 
nation as to which office. 

PROSECUTION t He says in the camp office. 


- 337 - 




► 1 


DEFENSEl Where? 

FRESID0IT* In the office at the camp. 

PROSECUTION* In the office at the camp, yes. It's not placed in the camp 
commandants office at all. Now the submission of the defense was that 
Windsor was mistakenj that the camp commandant he was referring to was 
not the accused. My submission is that Windsor could not have been 
mistaken. Either the entire story is untrue and the incident never 
happened at all or it was this camp commandant to whom he refers. 

Now specification 2 was—the main evidence is found in Exhibit 1. The 
affiant describes how he and Burns and Iiawkes were slapped by the camp 
commandant and how after that Sergeant Kobayashi struck Bums and Hawkes 
with his fists, and that evidence is collaborated by the testimony of 
Sergeant Major Shepherd, at Page 13, in which he discloses that the 
same evening Hawkes was slapped by a guard and after that told him of 
the incident which had taken place in the office of the camp commandant. 
Now this is placed towards the end of March and the main argument of 
the defense appeared to be that the wording used by Sergeant Major 
Shepherd as Hawke having told him that the camp commandant had "Taken 
a crack at me and Bums," wasn't understandable. I submit that it is 
quite understandable. 

Now in dealing with these two specifications, council for defense said 
a number of things with which I would like to wholeheartedly agree. He 
spoke of the time which has elapsed and the difficulty of men in the 
circumstances of prisoners of war in recalling the exact date of occur¬ 
rences, the names of people concerned, and that sort of thing. I wish 
to agree with him one hundred per cent, and we will find as we go through 
the affidavits in this case that in a number of instances there are very 
good examples of that sort of thing. Where prisoners who were unable to 
properly keep track of the passage of time and who through the language 
difficulty and for other causes didn't get names straight and didn't 
know the people with whom they were dealing, they were bound to make 
mistakes in details on all those points. 

Now Specification 3 deals with the question of Red Cross supplies and I 
propose to deal with it and Specification 9-a at the same time. Now ray 
submission is, may it please the Commission, that the evidence respect¬ 
ing Red Cross supplies amounts to this. First of all some Red Cross 
supplies were brought with the prisoners and arrived at the camp office 
and were left there unguarded for a period of time which appears to be 
somewhat ind efinite. The camp commandant says for some hours; Sergeant 
Uchida says for a couple of days. The evidence of the prisoners of war 
is that these supplies were rifled on the way up from Hong Kong and 
arrived at the camp incomplete and with the boxes opened. Then there 
is considerable evidence that immediately upon their arrival at camp 
and for a period of ab ut one month afterwards, supplies which they say 
they recognized as Red Cross supplies were in the possession of guards 
and that the guards made a regular practice of trying to trade these 
supplies with prisoners of war for clothing which they had with them. 

Now my submission is that that is evidence of misuse by the guards of 
Red Cross supplies intended for the prisoners of war. There is no 
evidence that the accused Yanaru either stole or misappropriated himself 
any of these supplies, as far as I can recall. Then early in February 
200 Red Cross parcels arrived. I submit that there is no possible doubt 
as to the evidence both from defense and prosecution that 200 parcels 
did arrive in the camp, and the evidence is also in agreement that the 
camp commandant told Major Robertson that he didn't know how to deal 
with these supplies, and offered to issue him twenty-five of the indi¬ 
vidual boxes and that that offer was refused by Major Robertson in 
consultation of the senior KCO's, and that some time later, the camp 
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commandant says two days but the prisoners say considerable time later, 
the camp commandant agreed to issue all the boxes that he had, and at 
that time 181 individual boxes were issued and the evidence of the 
prisoners of war is that they inquired as to what had happened to the 
missing 19 boxes and were told that that was all there were and there 
was no explanation as to where the 19 boxes had gone. 

Now the accused in his testimony says that 200 arrived and they were 
all distributed to the prisoners of war and he could give no explanation 
as to how the testimony could be that 19 boxes were missing and actually 
181 only were distributed, and in passing I might note that the method 
of distribution as disclosed by the evidence of Sergeant Major Shepherd 
was that there were 2£ rooms and they drew lots to see which rooms would 
get one parcel short, so that some rooms, the inmates of certain rooms 
had a parcel each but the inmates of the other rooms that had lost in 
the draw got seven parcels for the eight people in the room. Now from 
this time on there is evidence that various individuals saw individual 
Red Gross parcels and Red C r oss food both in the office of the camp 
commander and in the office of the NCO's in the camp office. The 
explanation given for that by the defense appears to be that the two 
parcels which were opened for inspection were the ones that were seen 
in the office and that after that empty boxes and empty cans were used 
for various purposes in both offices. That is a direct confliction of 
testimony, may it please the Commission, and I think the Commission will 
have to decide whom it believes. I would point out, however, that the 
explanation does not account for the presence of Red Cross parcels or 
boxes in the camp commandant’s office, as in his own evidence he stated 
definitely that inspection was made in the camp office and pointed out 
the location on the plan. 

DEFENSE: If the Commission pleases, I do not want to interrupt. I believe 
the prosecution was courteous enough to let me continue this morning. 
However, when there is a misconstruction or misinformation with regard 
to evidence I think I must, because theare was no testimony that boxes 
of Red Cross or parcels of Red Cross were in the camp commandant’s 
office. There is no such testimony on the record. 

PROSECUTION: I refer the Commission on that point to Exhibit 6, Paragraph 
31 . "I also noted that two weeks after my arrival at Qmine, the 
Japanese camp commandant I described a few minutes ago took Red Cross 
parcels which were in his office. I happened to go into the office on 

that occasion on a charge for bringing onions out of the mine.” 

DEFENSE: I request that he continue reading that paragraph. The paragraph 

says, "All the boxes were opened at that time and half empty. There were 

three tables in that office, one for the camp commandant, one for 

Kobayashi and one for Uchida.” Let’s not have half quotes. 

PROSECUTION: No intention of making half quotes in the slightest. 

PRESIDENT: What exhibit is that? 

PROSECUTION: It’s Exhibit 6. The Commission has the entire exhibit before 
them. He alleges specifically that he saw Red Cross boxes in the camp 
commandant's office. 

DEFENSE: And he states that in that office, if the Commission pleases, three 
desks were in it, one for Uchida, one for the sergeant, and one for the 

camp commandant, which is contrary to the testimony of everyone else. 

PROSECUTION: I respectfully request the Commission to not permit such inter¬ 
ruptions. I refrained this morning on a number of occasions, interrupting, 
and I don't -wish to get Involved in any debate at this time over the 
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evidence. The evidence is there. If I am misrepresenting it, it's 
completely unintentional and I am sure that the Conraission is amply 
capable of protecting the rights of the accused against anything of 
that kind. 

Now may it please the Commission, the next reference to Red C r oss 
parcels—and here again the evidence seems to be very well in agreement 
that a shipment Kras received in May which included a number of different 
sorts of items. There's evidence that there were 225 to 235 individual 
parcels, that there was, in addition, canned goodsj there was, in addi¬ 
tion, clothing, boots and sporting equipment. Now the accused when 
questioned about this shipment at first believed that none had been 
issued in May. However, we have no quarrel on that point. There may 
have been some issued in May and certainly the diary of Lancelot Ross 
seems to indicate that the camp commander was mistaken in his first 
testimony and that there was some issue of Red Cross parcels in May 
from that group, and in that regard I'd like to call attention of the 
court the reference of the council for the defense, first of all, that 
Lancelot Ross had made no reference to any receipt of Red Cross supplies 
in February and then calling attention to his statement that seven par¬ 
cels were issued between each man. New may it please the Commission, 
the entry for the Sixth of May describes the arrival of Red Cross food 
and boots. He said, "I don't know exactly what came in, but it is a 
Godsend to us anyway. Just as arriving there has come in Red Cross 
food and also boots. We are overjoyed just like children," and the 
next day he says, "We didn't get any Red Cross stuff and I suopose the 
Japs will keep half of it for themselves as they did before." I refer 
that to you in reference to previous dealings in Red Cross supplies, 
and the evidence is that the balance of these Red Cross supplies was 
not issued during the time of the accused Yanaru. Now my submission 
is, if it please the Commission, that this evidence substantiates the 
charge Number 1, that this accused did himself steal Red Cross supplies, 
and in that connection I also wish to refer the Commission to the evi¬ 
dence of Marcel Ouellett who states that on a few occasions he saw 
Yanaru going to the storeroom. N 0 w that is the exhibit that the council 
for the defense referred to this morning and pointed out that an attempt 
had been made in the case for the defense to show that it was physically 
impossible for a person physically within the kitchen to see anybody 
going to the Red Cross storeroom, and you will recall that the evidence 
is that he saw this commandant and another commandant going there and 
also that at night he saw guards going in to get Red Cross sugar and 
cocoa. Now I submit that the significance of that statement that he saw 
these things while he was in the kitchen is not so much that he claims 
he could see from being physically in the kitchen but that as a member 
of the kitchen staff, as has been disclosed by the evidence of the 
accused himself, he would be at certain times on duty and up in the 
area of the kitchen and the messhall, which are indicated on the plan, 
at a time during the ni;ht when all the other prisoners would either be 
in bed or at work on the night shift in the minej and it is quite 
obvious that if anybody were planning to go surreptitiously to this Red 
Cross storeroom and enter the storeroom and take supplies, that that 
would be the logical time to do it, and the work hours of the kitchen 
staff discloses how a member of the kitchen staff might be able to 
observe something like that when other prisoners of war would not. 

That is my submission as far as that evidence is concerned. 

Now I submit that the evidence discloses that there is evidence that this 
camp commandant did steal Red Cross supplies and misappropriate them to 
his own use and that he did withhold their issue from the prisoners of 
war. Now the explanation which has been given by him and by other 







evidence for the defense for the withholding, is the explanation that 
instructions were received from the main camp that because of transpor¬ 
tation difficulties they could not expect further supplies except after 
some delay, and that for that reason he did withhold sane of the supplies. 
Now the Commission may consider that that is a sufficient explanation 
for the withholding. However, that does not affect the question of 
stealing or misappropriating, and with respect to Specification 9-a, I 
submit that the evidence also supports the charge of stealing, with¬ 
holding and misuse of Red Cross supplies by Sergeant Kobayashi, Corporal 
Uchida, Corporal Oshima, and other guards, of Red Cross supplies 
intended for the use and benefit of allied prisoners of war. I would 
remind the Commission of my earlier reference to the situation with 
respect to Corporal Uchida. 

Now Specification U which is the unlawful misuse and abuse of numerous 
allied prisoners of war depends very largely on the evidence of Sergeant 
Major Shepherd which is given by way of oral testimony before this 
Commission. Now with respect to the evidence of Sergeant Major Shepherd 
it is unfortunate that council for the defense didn't have the opportun¬ 
ity of hearing that evidence, but the Commission did hear that evidence 
from the witness himself and I think had a good opportunity to observe 
him and to make a good estimate of his credibility. I submit that his 
evidence was given fairly, straight forwardly, and without any undue 
emphasis on any particular portions which he might feel were particu¬ 
larly flagrant. I think it was that his evidence must have reconmended 
itself to the court as reliable and fair evidence with relation to the 
conditions in the camp, and his evidence was that the accused on his 
tours around the camp during the times he was there was given to 
slapping the prisoners of war, particularly with’ a sword scabbard. The 
evidence of Sergeant Major Shepherd with respect to this is found at 
Page 17 and 18 of his testimony, and Page U5« He says that he was not 
around much but when he was around he was continually hitting prisoners 
with his fists or scabbard for no apparent reason. How my submission 
is that on his evidence the Commission should consider that beyond a 
reasonable doubt the accused was guilty of mistreatment and abuse in 
this rather habitual way. 

On Specification 5, the question of unlawful mistreatment and abuse by 
ordering and inciting guards and other persons under his supervision 
and control to beat them, now this brings up the question of the meet¬ 
ings of the staff. There appears to be no argument that such meetings 
were regularly held. The evidence of the accused and of other defense 
witnesses who were questioned on the matter were that these meetings 
were a regular part of the routine of the camp while the accused was 
there. The accused on cross examination gave evidence to the effect 
that during these meetings he read t o the guards pamphlets sent out 
by the main camp describing incidents involving guards in other camps 
and prisoners of war, and he also gave evidence and other witnesses 
corroborate him that one of the main things of these meetings was that 
the prisoners of war had thrown down their arms and were now to work 
assisting the Japanese war production. The accused added that his 
reason for saying this was to tell the guards that they must not mis¬ 
treat the prisoners. However, I submit that both of these practices 
were well calculated in my opinion to cite the guards under him not to 
treat the prisoners well but to mistreat them and the evidence of the 
prisoners of war is that these meetings came to be well known and that 
when it was learned that one was going on, that the prisoners made them¬ 
selves scarce because they knew what the inevitable result would be. 

Now the council for the defense drew the parallel between the regimental 
commander holding meetings. I think it is a good parallel. If a regi¬ 
mental commander finds things are slack and holds a meeting and after the 
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meeting the unit brightens up and acts properly, then it is a pretty 
good conclusion that the regimental commander has instructed them what 
to do and that they go out and follow his instructions. Now the situa¬ 
tion here is that there is no doubt that these meetings were held, and 
by the evidence of prisoners of war there is no doubt as to the result 
of these meetings, and I submit that the conclusion is inescapable how 
something was done or said at these meetings by the accused wliich resulted 
in excitement of the guards to mistreat prisoners of war under his command. 

Under Specification 6, the accused is charged with failing and neglecting 
to provide adequate heat, food and medical care, thereby contributing to 
the serious illness, disability and death of prisoners of war. Now the 
evidence of Sergeant Major Shepherd relating to this specification is 
contained in the transcipt of evidence. Pages 19 to 26, Page U5 and U6, 

Page li9 and 50. On the question of heat. Sergeant Major Shepherd gives 
specific evidence with respect to the presence of hibashis in the 
prisoners' of war quarters and the provision of charcoal in which 
Sergeant Uchida was involved for two or three days. After that time 
he says there was no heat in the prisoners' quarters. The evidence of 
Sergeant Uchida was that charcoal was provided, 150 bales, which he 3ays 
was a very small amount, and that after the charcoal ran out, or at least 
when the charcoal was running out, perhaps a mixture of charcoal and 
brickets or pressed coal dust was used. This is in direct conflict with 
the testimony of the prisoners of war t o the effect that there was no 
heat, and the evidence for the defense was from Mr. Kosald., the liaison 
officer from the company. He says that this coal dust was provided and 
these prisoners of war had heat in their rooms throughout. The evidence 
of the accused was simply that this 150 bales of charcoal was provided 
and that 150 bales were used. He made no mention of any provision of 
bricketed coal dust. However, I think that there is a definite conflic- 
tion in testimony on this question. The prisoners of war say there was 
no heat. Sergeant Major Shepherd deals with it very thoroughly. He 
says that for a certain time they did have heat, and for the rest of 
the time the hibashis were used as ash trays. Nobody is denying that 
the hibashis were in the room. What they deny is that except for this 
short period they provided any heat and Sergeant Major Shepherd and the 
other prisoners say that they suffered from the cold. And the diary of 
Lancelot Ross discloses suffering from the lack of heat and the testi¬ 
mony of Sergeant Major Shepherd is that in the camp the guards quarters 
were heated throughout, and I don't think that there is any variance 
between his evidence with respect to the heated recreation room and the 
evidence that has been produced by the defense in that regard, but with 
full knowledge of what was provided in the way of a recreation room which 
was heated, that Sergeant Major Shepherd definitely states that the lack 
of heat did cause suffering. 

On the question of food, the evidence throughout for the defense was that 
the amount of rice required to be provided was 705 grams, and every ques¬ 
tion directed to defense witnesses with relation to the amount of food, 
the amount of rice actually provided for the prisoners was answered, if 
at all, by calculation frcm the magic formula of 705 grams. A good deal 
of testimony was elicited by way of defense relating to the provision of 
meat, fish and vegetables as supplements to the rice diet. Now I am 
personally completely at a loss to advise the Commission as to my under¬ 
standing as to what this evidence amounted to. The responsible officer 
of the company who said that he had provided all the food for I think up 
until the end of F e bruary, said that he provided for the camp meat suf¬ 
ficient to give each prisoner 150 to 200 grans per day. I don't tliink 
that that is being urged by way of defense, and the other evidence v/as 
that something like 35 kilograms of meat was provided every throe or four 
days. The evidence of the prosecution which is contained in the evidence 
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of Sergeant Major Shepherd and Exhibit 9, the testimony of Corporal 
Roberts, Exhibit 10, the affidavit of A. J. McKay, Exhibits 3 and 
the affidavits of Lieutenant Colonel Robertson, Exhibit 7, Marcel 
Ouellett, Exhibit 17, Mossman, and Exldbit 13, John Fertal and the 
diary of Lancelot Ross which gives contemporary coranent on the food, 
that the food was insufficient. 

An attempt has been made byyway of defense to bring in evidence as to 
the amount of food that was actually provided. I submit that that 
evidence has not established any amount of food provided for the 
prisoners. My submission is that it should have been possible, if the 
amount of food was adequate, to bring in evidence which would clearly 
demonstrate to the Commission that all the food available wa3 provided, 
but the evidence actually brought in, I submit, is completely beyond me 
to understand, and I submit that it has established nothing with respect 
to the amount of food provided and I'm afraid that it assists the Com¬ 
mission very very little on that point and it is a point on which I 
submit the prosecution evidence makes prima facie case and calls upon 
the defense to make out a defense to such a case. 

Now the charge relating to medical care is medical care and not medical 
supplies. Medical supplies is only one aspect of the charge of failure 
to provide adequate medical care. Now my submission is that the ques¬ 
tion of the presence in the camp of a qualified medical officer who was 
not, according to the evidence of himself and the doctor who came later 
on to the camp and his medical corporal and all the people who actually 
knew of the situation, that he wasn't permitted to practice medicine. 

In other words, that he wasn't given medical control. I submit that 
that is a failure, that is evidence of a failure of the accused to pro¬ 
vide proper medical care. I refer the Commission to Exhibits 3 and U, 
the evidence of Lieutenant Colonel Robertson. In relation to Murray he 
says, "Murray was sick with what I consider to be malnutrition, but I 
was not actually in medical charge of him as a patient." Now that brings 
up the question who was in medical charge of him. From the evidence 
adduced in defense, I think the only answer to that must be doctor 

Kaneko was in medical charge of him. Now what was doctor Kaneko's testi¬ 

mony relating to this prisoner of whom he was in medical charge. He was 
unable to recall the first time that he saw him, any specific occasion 
on which he examined him, with the exception of recalling an examination 
three or four days before his death. Now there is ample evidence 
throughout the testimony of Shepherd and throughout the affidavits to 
show that Murray was in a very serious physical condition for a period 
of at least two months, and yet the doctor who had him under medical 
charge and the doctor on whom the accused says he relied, is absolutely 
unable to give this Commission any understandable story of the sickness 
of Murray, what he was suffering from, what was done for him, when he 

was excused from work, when he was put back on work, and why, with the 

exception of this; that the doctor testified that three or four days 
before Murray's death he examined him; that all his symptoms had dis¬ 
appeared; tJv.t Major Rpbertson agreed with his diagnosis and that he 
was sent back to work. I submit that the evidence of Doctor Robertson, 
Sergeant Roberts and the other responsible NCO's and the prisoners of 
war cannot but be believed; that Doctor Robertson never agreed that 
Murray was well or should go to work; that he had no authority over 
whether or not Murray should go to work, and that Murray was sent to 
work in a culpably unfit condition and that as a result of that, of 
his condition and being worked and sent out to work under all the con¬ 
ditions that existed there, that that contributed to his death which 
occurred actually in the mine. 

PRESIDENT* We will take a ten minute recess. 








The Commission then took a recess until lli]?0, at which hour the personnel 

of the Commission, prosecution and defense, and the accused, interpreters and 

the reporter resumed their seats. 

PROSECUTIONl May it please the Commission, continuing with the question of 
medical care, another element which is relevant to this charge is the 
question of the visits of Doctor Kaneko and Doctor Nogita. Now Doctor 
Kaneko cane to the camp once or twice a week according to his evidence, 
and he stated that when he wasn't there Doctor Nogita came two or three 
timSs a week or when needed. Now in this regard I would like to point 
out to the Commission the evidence of Sergeant Ishida who was the 
Japanese medical sergeant in charge of the medical room. When questioned 
about Doctor Nogita, he said that after Doctor Kaneko had been there for 
some time he requested that the company make a doctor available and he, 

I believe his recollection was that Doctor Nogita started to come to the 
camp about the end of April. Mow that is another element in the ques¬ 
tion of whether the prisoners were provided adequate medical care and of 
the medical care that was available. Now under specification 7, the 
accused— 

PRESIDENT: Now before leaving Specification 6, do you care to comment on the 
last clause of that specification? 

PROSECUTION: Well, my submission on that, may it please the Commission, is 
that the lack of adequate heat, food and medical care contributed to 
serious illness, disability and deaths of allied prisoners of war. 
Sergeant Major Shepherd gave evidence with respect t o the deaths of both 
Murray and MacDonald and I think I can refer to the exact page, on Page 
after having been questioned with respect to food and the question 
on the top of Page U6, "Now these three conditions— 11 , which was the lack 
of heat, food and medical care^ «—in your opinion did that contribute 
to the illness of any prisoners?" "In my opinion yes sir." Question: 
"Did it contribute to the death of any prisoner?" Answer: "Well, if we 
could have got some little extras like, in the case of Murray, to get 
him back on his appetite for a while, I'm quite sure it would have saved 
him." Question: "1*11 elaborate on that question. At the time you were 
in the camp, how many prisoners died?" Answer: "There were eleven of 
ours, sir, and I think about four of the British during our entire stay 
in the camp. There was only one wliile the accused Yanaru was there, 
sir." Question: "And the further testimony you gave, you gave more 
details on the death of two prisoners, Murray and MacDonald. They were 
due primarily to diarrhea and malnutrition?" Answer: "Yes, sir, loss 
of appetite first and then they developed the diarrhea and just couldn't 
get back on the food again and they went out." Question: "Would you 
say the deaths as far as MacDonald and Murray are concerned were due to 
lack of food, heat and medical care?" Answer: "Mostly food and medical 
care, sir." 

And in relation to that I would refer the Commission to the evidence of 
Major Robertson in Exhibits 3 and 1*, and the evidence of Sergeant Roberts 
in Exhibit 9, in which they 3ay that Murray, G. W. Murray died of mal¬ 
nutrition, according to Robertson, and starvation according to Sergeant 
Roberts. These are bound up with the question of proper medical care 
as well as the lack of food, and I'd also like to point out the evidence 
of Doctor Kaneko who in dealin with the death of Murray indicated that 
he considered that a lack of heat had something to do with it. He spoke 
about the condition of Murray in that cold place. 

DEFENSE: If the Commission pleases, may I ask for an elaboration on that 
"cold place" by the prosecution. 
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PROSECUTIONi Yfell, I don't know vrhat place he was referring to. I presume 
he was referring to the mine, but I brought the thing out for the purpose 
of showing that he considered that being in a cold place would have some 
bearing on the illness and disability of Murray, particularly, and pre¬ 
sumably all other people in similar physical c ndition. 

Not with respect to Specification 7, this is the charge of unlawfully 
compelling allied prisoners of war to perform arduous manual labor while 
sick, ill, diseased and physically unfit to perform such labor. The 
compelling in tlvis specification, I submit, is the final responsibility 
of the camp commander as the person who sent the prisoners of war out 
to work. He may have delegated any nu. iber of aspects of the selection 
of prisoners of war, their diagnosis and assignment of classifications 
to other persons, but the eventual responsibility was on the camp com¬ 
mander. That is the evidence of Doctor Kaneko and also of Sergeant 
Ishida and I submit that the evidence fully justifies the charge that 
this accused did compel by virtue of the fact that he was in command 
of this camp and that under his orders either he or certain subordinates 
sent out the prisoners to work. "Perform arduous manual labor while 
sick"—there is considerable amount of evidence as to the nature of 
work that the prisoners were required to do both underground and on the 
blue party which was, as you know, the special party that was doing work 
on the surface and in which the prisoners who were considered not in 
physical condition to actually go underground, were employed. "—while 
sick, ill, diseased and physically unfit to perform such labor." 

Now the main case of a person who was unfit to work and was sent out 
to work, according to the evidence, I submit, is G. 11. Murray. There 
was also evidence that Lome MacDonald was aJ .30 unfit and sent out to 
work, and in the evidence of Sergeant Major Shepherd, Pages 26, 27 and 
Page U6, he gives several instances of which he had personal knowledge 
and he describes the situation, the conditions under which they were 
sent out to work. The evidence of Sergeant Major Shepherd deals with 
the case of Murray from his arrival in camp until his death. It 
describes his condition on several occasions when he was sent out to 
work. He says that sick prisoners were worked both under ground and in 
the blue party. He describes a prisoner by the name of Cole whom he 
personally had to carry in from the mine on one occasion because of the 
state of his feet, and Warrant Officer Cauldwell was suffering from 
beriberi and had difficulty in walking. He said that the main complaint 
was stomach trouble and in this regal'd I would draw the attention of the 
Commission to the various entries in the diary of Lancelot Ross in which 
he describes his diarrhea and his symptoms day after day, complains about 
the fact of being so desperately ill and yet required to go to work. 

Now Exhibit 12, the affidavit of V7. R. Parkes, deals particularly with 
the case of Murray and/or mistreatment as being sent out to work while 
physically unfit, and the very serious results in both cases. Colonel 
Robertson, liis affidavit and the record of his interrogation plus the 
extracts of his diary which are Exhibit 11, in which he states that men 
were sent to work though unfit, he says that Murray was sick with mal¬ 
nutrition and kept at work by the Japanese authorities. In his diary 
he says that a high standard of illness is required before being excused 
from work. He describes Hurray as a mere skeleton but they refused to 
keep him in. Exhibit 13, John Fertal deals with his knowledge of 
Murray's condition. He describes the situation that Murray had to go 
to the toilet fourteen times during a day's work. Exhibit llj, the affi¬ 
davit of T. R. Henry, Exhibit l£, affidavit of M. A. Nicholson, Exhibit 
8, the affidavit of John F. Burns deals very very fully with all aspects 
of Murray's case. Exhibit 16, affidavit of J. J. Lowe, Exhibit 17, 
affidavit of E. B, Mossman, Exhibit 10, the affidavit of A. J. McKay, 
Exhibit 18, the affidavit of J. Chard—Private Chard says that to his 
knowledge Robertson protested to the camp commander about Murray being 
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sent out) Exhibit 5> J. R* Jessop and Exldbit 19, the affidavit of 
Maurice Davignon. 


Now there appeared in the evidence of Maruhara the subject that somebody 
had issued orders that Murray was to be sent to the mine, not to work, 
but to rest and bathe in the sun. Now the evidence of Doctor Kaneko who 
says he found his symptoms had disappeared and sent him back to work 
made no mention of any such arrangement and Sergeant Uchida gave the same 
testimony that Murray was sent out to bathe in the sun. He said he did 
not agree at all that the camp c ommandant had given the instructions as 
was the evidence of Maruhara . He said it was the instructions of D 0 ctor 
Kaneko who was very very fully questioned with respect to all the sur¬ 
rounding circumstances of Murray being sent back to work on that 
occasion and who made no reference to any question of sending him out 
under.any other conditions on the blue party under the category of work. 

There is one aspect to this I would like to deal with first, and that is 
the evidence of Doctor Kaneko that Major Robertson agreed with him with 
respect to Murray's condition. I submit that that is absolutely contrary 
to all evidence of other witnesses with the exception of Sergeant Ishida. 
Doctor Kaneko also testified that Major Robertson had authority to assign 
prisoners of war to classifications and to change their classifications. 
I'm not sure that Yanaru, the accused, actually verified that testimony. 
However, if that is true the least that can be said is that the medical 
sergeant, Ishida, didn't know anything about it because he gave definite 
evidence that only the Japanese medical officer had any authority to 
change the classifications. He says that when there was no Japanese 
medical officer there, Robertson would examine the prisoners and there 
was doubt as to how the classifications got changed, but apparently 
Robertson's wishes were, according to Ishida, made known and he said 
that he always dhanged the classifications in accordance with those 
wishes, but he specifically denied that Robertson had any authority to 
change any classification, and the evidence of the accused Yanaru is that 
he accepted the changes in classifications simply on the word of the 
medical sergeant and without any indication as to who had made the 
diagnosis. He described the report which he got in which he said the 
changes were set out and it was brought to him by Sergeant Ishida and 
simply sealed by Sergeant Ishida, and he gave definite evidence that 
there was nothing on it to indicate who had made the diagnosis, so my 
submission is that he was relying there completely on the good faith 
and caprice of the Japanese medical sergeant. Sergeant Ishida. 

Now allied to this is the Specification 9-b, in which the various beat¬ 
ings which are alleged to have been carried out on the prisoner G. W. 
Murray are charged. This specification reads, "At divers times between 
23 January 19U3 and U May 19h3, the unlawful mistreatment and abuse by 
Sergeant Kobayashi, Sergeant Ishida (or Ashida), Corporal Uchida, one 
Takamia, known as 'Puss-in-Boots', one Kawahara (or Kawaharada) known 
as 'Ears', and unidentified guards, of G. W. Murray, a C a nadian Prisoner 
of War, by beating him, thereby contributing to his death on k May 19U3«" 
Now the submission of the defense was first that it in so far as the 
names Takamia and Kawahara should be disposed of because they were 
employees of the company and not subject to the control of the accused. 

My submission is, may it please the Commission, that in this case we 
don't have to concern ourselves with the question as to whether or not 
the accused had actual control over these employees of the company. As 
a matter of fact, in his own evidence he stated that he had given instruc¬ 
tions to the company employees and that subsequent to that he had 
cautioned them, but I don't think that in this case we liave to go into 
the question of actual control because the evidence shows that Murray 
was a prisoner of war under the command of the accused, and the accused 
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or at least under the accused's authority he was sent out to work at the 
mine, and the allegation of the prosecution is that while there he was, 
on numerous occasions, beaten by Takamia, Kawahara and unidentified 
guards. I will discuss the evidence with respect to the beatings in a 
moment, but if the Commission is satisfied by the evidence that those 
beatings took place, the Commission must then satisfy themselves as to 
whether or not these beatings were of such a nature and frequency that 
the accused either must have known or ought to have known that they were 
taking place, and if the Commission comes to such a conclusion then I 
submit that they must find him responsible for beatings which occurred 
there after he had either known of previous beatings or should have 
known that they were taking place and that he or people under his 
authority sent this prisoner out to a place where they knew or where 
they ought to have known that he would be beaten because of his inability 
to work with the required speed and agility of the other prisoners, and 
I submit that if you feel that the evidence supports that, that there is 
no necessity to go into the question of whether he had any actual control. 

Then there is the question of the beatings alleged against Sergeant 
Kobayashi, Sergeant Ishida and Corporal Uchida. May it please the Commis¬ 
sion, the evidence relating to the beatings alleged to have been afflicted 
on G. W. Murray contained in the evidence of Sergeant Shepherd, Pages 30, 
32 and Page 1*7, in which he states that M u rray was beaten many times at 
the camp and at the mine by Kobayashi, Uchida, "Puss-in-Boots", Kawahara, 
Ishida and others. I haven't checked this fully today. It appears to me 
that there may have been one person named there who was not actually 
named in the record of testimony, but on the pages mentioned he testifies 
as to his knowledge of beatings of Murray. Exhibit 19, the affidavit of 
Maurice Davignon, he states that to his personal knowledge Kobayashi and 
Uchida beat Murray several times during his illness to force him to go to 
work. Exhibit 5, J. R» Jessop states that Murray died after beatings by 
Takamia. He was sick and they slapped and kicked him. He was also beaten 
by Kawahara. Exhibit 20, the affidavit of D. G. Innes says that Murray 
died on the job and he heard he was beaten twice by a guard on the morn¬ 
ing of his death. Exliibit 13, J. Fertal says that the guard commander 
beat Murray very badly on the job the day before he died. Exhibit 8, the 
full testimony of J. F. Burns, he describes a succession of beatings 
administered to Murray by various guards over a period of three months 
and describes several beatings very close to the day of Ills death. 

Exhibit 16, J. J. Lowe states that one day in May, Murray could not work 
any more and was permitted to sit down. Two camp guards came along and 
without saying a word, beat and kicked him. Murray was brought near the 
fire at lunch time and was conscious. He was found dead about 1300 hours 
by Private McKinley. Exliibit 17, the affidavit of E. G. Mossman, Exhibit 
10, the affidavit of A. J. McKay, all this testimony relates to the 
various beatings which are alleged to have been suffered by this one 
prisoner, and the underlying cause ascribed for all these beatings is 
the fact that he was sick and unable to carry out the work that was 
required of him. Now ray submission, may it please the Commission, with 
respect to Specification 7 and Specification 9-b, is that the evidence 
if believed describes a course of conduct In the sending of this prisoner 
or war to work and his physical mistreatment both inside and outside the 
camp which amounts to his being done to death. It would, I am sure, take 
a great deal of expert medical testimony to ascribe the various elements, 
to ascribe to the various elements their irrelative important in the 
causing of the death, and my submission is that the sending to work while 
sick contributed to his death, and that the beatings to which he was 
subjected and which were related thereto because of their underlying 
cause were also a definite contribution to the death, and I submit that 
the evidence discloses that the camp commandant, lieutenant Yanaru, the 
accused is personally responsible by reason of his command for these 
actions and for the most unhappy result. 






There's been a great deal of stress laid v. on Murray's despondency and 
mental condition. This prisoner, according; to the evidence, was a young 
man of 17 or 18 years of age who was an American and who cne to Canada 
to enlist, not a man without spirit, not a man that would easily decide 
that he didn't want to live. My submission therefore is that the evi¬ 
dence proves beyond any reasonable doubt that G. W. Murray died as a 
result of the ne'lect and mistreatment for which this camp commander 
must be hold responsible. 

There is one further thing I would like to say with respect to this speci¬ 
fication, and that is that the evidence is somewhat contradictory as to 
the occasion of the death. On examining the affidavits I submit that the 
Commission will find that those who actually say that they were there agree 
pretty consistently that Murray was working on the mornin of Ms death 
and that some time before lunch lie was beaten by unidentified guards, that 
he was conscious at lunch time and that he was given permission to rest, 
which uoas tie in with the evidence of both liaru'nama and Shephard that it 
was sometimes necessary to :.r J.t prisoners to rest because they had been 
sent out when they were unfit to work; and you will recall the testimony 
of hr. .aruhama in that regard, and that he, Mu ray, was resting beside a 
fire on tile surface outside the mine and was discovered dead sometime after 
lunch by a Private McKinley v/ho was apparently on the blue party at that 
time and later died in this camp some one year and a half later. His 
evidence is not available. 

Now some weight was put by the defense on the question that there were only 
five pounds of drugs to treat dysentery in the whole of Japan for three 
years. Well, I'm unable to advise the court on that .matter, but even if 
that is true it is no excuse for refusal to diagnose dysentery and always 
diagnose it as diarrhea and treat a dysentery patient as if he just had 
diarrhea. 

Now on Specification 9-c, the mistreatment and abuse by Sergeant Kobayashi 
of Lome MacDonald by harassing, hazing, humiliating and beating him, the 
words "tnereby contributing to ills death," have been 3truck. The evidence 
with respect to tills submission is found in the testimony of II. 3. Shepherd, 
Pages 33 and 3U and the Exhibit 2, the affidavit of K. B. Cauldwell. Now 
you will recall that Exhibit 31 is the aeatn certificate of Lome MacDonald 
which was approximately six weeks after the accused left the camp, and 
according to the evidence about the same time after Kobayashi left the 
camp. Trie evidence of Shepherd was that Kobayasni beat and mistreated 
MacDonald wuo was suffering severely with an injured leg, and he mentioned 
the fact that MacDonald was one of the prisoners whom Shepherd testified 
had been sent to work unfit and the injured leg was or.e of the reasons. 

RESIDENT* I suggest that on these followin specific-.tions you lay what evi¬ 
dence you are depending upon and don't go into details. 

PROSECUTION s Well on Specification 9-c which is related to Specification 9-g, 
that is the boating by Kobayasni of MacDonald and the other members of his 
room. That generally goes together and is contained in Shepherd's testi¬ 
mony on Page 33 ana 3U> Exhibit 2, the affidavit of ?. B. Cauldwell, and 
Exhibit 22, the a idavit of R. J. Hayhew which does not give any time for 
this incident and the Exhibit 30, the diary of Lancelot Ross at Page 20— 

I think the date is March the 12th, the date of tlie entry; no, .larch the 
2nd. 

With respect to Specification 9-d, the evidence of Sergeant Major Shepherd, 

, . . mil, Lo one 

specification with which the council for t . defense remarked the victim 
does not nention it, and that is quite true* The affidavit of the victim 
is in evidence and he does not mention this particular Incident. 
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Specification 9-e, the documentary evidence. Exhibit 26, the affidavit of 
Lancelot R 0 ss, and Exhibit 30, the diary of Lancelot Ross, the diary of 
Lancelot Ross Page 23 and 26, and Exhibit 21, the affidavit of McIntyre 
who assigns no date to the incident. 

Specification 9- f, that has already been dealt with under Specification 1 
and 2. Specification 9-g has already been dealt with under Specification 
9-c. Specification 9-h, the documentary evidence is Exhibit 13, the 
affidavit of Enright—I ,v n sorry; Specification 9-i, the evidence of 
Sergeant Major Shepherd at Page 35 and Exhibit 2ii, the affidavit of J. 
Roberts, Exhibit 9, the evidence of Sergeant Major Shepherd, Page 35, 36 
and Exhibit 25, the affidavit of D. L. Evans; ?-k the evidence of Sergeant 
Major Shepherd at Pages 36, 37, Page U9 and Page 52; that is the Harris 
incident. 

On Specification 9-1 the evidence of Sergeant Major Shepherd at Page 37 
and the Exhibit 25, the affidavit of D. L. Evans; the Specification 9-m, 
Exhibit 21, the affidavit of McIntyre, Specification 9-n, the evidence 
of Sergeant Major Shepherd at Page 38 and the evidence of W. R. Parkes, 
Exhibit 12. The council for the defense made considerable reference to 
that. He discussed the question of roll calls and drills. From that 
point of view it was not brought out by the evidence as I understood the 
evidence of the defense was that these particular things that wore com¬ 
plained of didn't take place and if they did take place the accused didn't 
know anything about them. It wasn't a question of there being quite proper 
fire drills and air raid drills and that sort of thing. It was a question 
of not having taken place at all except quite properly, and that is the 
explanation of the using of the word "unlawful" in that particular speci¬ 
fication, that wecbn't want to get involved in charging any sort of 
parades or formations that Wei’s quite properly called under the orders of 
the camp commandant and under the camp regulations. 

9-o, that is the Henry beating, the evidence of Sergeant Major Shepherd, 
Page 38 and 39, Exhibit Hi, the affidavit of the victim. Exhibit 26, the 
affidavit of Lancelot Ross, Exhioit 27, the affidavit of M. Bilyk, 

Exliibit 28, the affidavit of A. L. Guy, and Exhibit 30, the diary of 
Lancelot Ross, Page 21, the entry for the llith of March. Now the ques¬ 
tion of raisident'fication by the victim of the perpetrator of thi 3 
incident and also his misidentification and mis-stating of the incident 
by L. Ross has been raised by the defense. I submit that all the evidence 
of the prosecution taken together discloses that this incide did take place 
at the time alleged and under the conditions alleged and under the command 
of the accused. 

9-p, the evidence of H. B. Shepherd, Page 39 and the Exhibit 29, the affi¬ 
davit of D. W. Orr—now this again raises the question of the dating of 
the incident. It is placed in about May by Shepherd and by the victim 
>t is placed in July or A’ gust, and he also mentions the camp commandant 
as Lieutenant Kaneko. My submission on that is that the evidence of 
Shepherd is very clear on the matter and the Commission will have the 
opportunity of putting all the evidence together and making a finding as 
to when this actually did happen and if it did happen during the time of 
the accused, it is his responsibility therefor. 

Specification 9-q, the evidence of Sergeant Major Shephard, Page 1|0 and 
Page i;l, the Exhibit 25, the affidavit of D. L. Evans, Exhibit 9, the 
testimony of J. Roberts, Exhibit 18, the affidavit of J. F. Chard, Exhibit 
20, the affidavit of D. G. Innes, Exhibit 21, the affidavit of George 
Joseph McIntyre, Exhibit 22, the affidavit of R. J. fayhew, Exhibit 25, 
the affidavit of D. L. Evans, Exhibit 26, the affidavit of L. Ross, and 
the evidence of Shepherd at Page 13 also. 
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Noiv may it please the Commi ssion, that is the summation of the evidence 
for the prosecution. I submit that it has been proved beyond a reasonable 
doubt as we are required to do that the various incidents and matters 
charged in the specifications did occur under the command of this accused 
and that we have shown that due to his position he is responsible for 
those actions and conditions and for the results which they brought about 
with respect to the various prisoners of war in this camp. It is quite 
apparent from both the specifications and the evidence that the prosecu¬ 
tion does not claim that this accused was in any way the worst camp 
commander even at this camp, and certainly he wasn't the worst camp 
commander in Japan. However, I do feel that the incident particularly of 
George Murray is an extremely serious one and one for which the accused 
must be held responsible, and I respectfully submit that the evidence 
adduced in defense, will justify a finding of guilty on all specifications, 
and I respectfully so request. 

DEFENSE: If .he Commission pleases, the defense would like to make just one 
comment, not with regard to evidence but merely as to the question of 
judicial notice. In view of a statement made by the prosecution with 
regard to evidence that was offered on food, I call to the Commission's 
attention that judicial notice of the Rules of Land iVarefare and the 
Japanese Regulation with regard to prisoners of war as to the amount of 
care and food which must be provided for prisoners of war. 

IAW MEMBER: The court will take judicial notice of such. 

PRESIDENT: The Commission will close and will reconvene at 1330 tomorrow, the 
23rd of January. 

The Commission then at 1550 on 22 January 19ii7, adjourned to meet at 

1330 on 23 January 19i*7• 



cX-c*?- 


35o - 









Yokohama Courthouse 
Yokohama, Japan 
23 January 19h7 

The Commission met pursuant to adjournment at 1330, all the personnel of 
the Commission, prosecution and defense, who wore present at the close of the 
previous session in this case being present. The accused, interpreters and 
the reporter were also present. 

PRESIDENT* The presiding officer is now prepared to announce the verdict. 
FINDINGS 


TETSUTOSHI YAHARU, tne Commission in closed session and upon secret written 
ballot two-thirds of the members present at the time the vote was taken concur¬ 
ring in each find of guilty, finds you* 


Of Specification Is Not Guilty. 


Of Specification 2: Not Guilty. 

Of Specification 3s Not Guilty. 

Of Specification h* Guilty, except the word "beating 11 , substituting 
therefor the word "slapping". Of the excepted word, Not Guilty. Of the 
substituted word. Guilty. 


Of Specification 5* Not Guilty. 


Of Specification 6: Guilty, except for the words "heat, food, and" and 
the words "Allied Prisoners of War", substituting therefor the words "G. W. 
Murray, a Canadian Prisoner of War". Of the excepted words, Mot Guilty. Of 
the substituted words, Guilty. 


Of Specification 7: Guilty, except for tlie word "compel" and the words 
"Allied Prisoners of War," substituting therefor tne word "permit" and the 
words, "G. W» Murray, a Canadian Prisoner of W a r". Of the excepted words. 

Not Guilty. Of the substituted words, Guilty. 

Of Specification 9a* Guilty. 

Of Specification 9b* Guilty, except for the words "one Takamia, known 
as Puss-in-Boots, one Kawahara or Kawaharada, known as Ears." Of the excepted 
words, Hot Guilty. 

Of Specification 9c* Guilty, except for the word "beating", substi¬ 
tuting' therefor the word "sla ping." Of the excepted word, Not Guilty. Of 
the substituted word, Guilty. 

Of Specification 9d* Guilty, except for the word "beating", substi¬ 
tuting therefor the word "slapping". Of the excepted word. Not Guilty. Of 
the substituted word. Guilty. 

Of Specif cation 9e* Guilty. 

Of Specification 9ft Not Guilty. 

Of Specification 9g: Guilty, exceot for the word "beating", substituting 
therefor the word "slapping." Of the excepted word, hot Guilty. Of tho 
substituted word, Guilty. 

Of Specification ?h* Guilty. 

Of Specification 9i* Guilty. 







Of Specification 9j: Guilty. 

Of Specification 9k: Guilty. 

Of Specification 91: Guilty. 

Of Specification 9m: Not Guilty. 

Of Specification 9n: Not Guilty. 

Of Specification 9o: Guilty. 

Of Specification 9p: Not Guilty. 

Of Specification 9Q: Guilty. 

Of Specification 9: Guilty. 

Of the Charge: Guilty. 

SENTENCE 

And again in closed session and upon secret written ballot, two-thirds 
of the members present at the time the vote was taken concurring, sentences 
you to be confined at hard labor at such place as the reviewing or higher 
authority may direct for fifteen years. 

PRESIDENT: Anything further before the Commission? 

PROSECUTION: No further business, may it please the Commission. 

PRESIDENT: The Commission is closed. 

The Coi.unission then, at 13h0 on 23 January 19U7, adjourned to meet at 
the call of the President. 

AUTHENTICATION OF RECORD 

The foregoing typewritten record of trial, together vrith Prosecution 
Exhibits No. 1 to No. 3£, and Defense Exhibits A to F, accompanying, refer¬ 
red to, and identified therein, except such portions of the exhibits as have 
been lined out, deleted, and initialed, constitute the complete record of 
trial in this case. ^ 


GEORGS Tf. EASTERLY 
Colonel, President, 


I exanined the record before it was authenticated, and Prosecution Exhi¬ 
bits No. 1 to No. 35> and Defense Exhibits A to F, accompanyin; , referred to, 
and identified in the record are a part thereof except such portions of the 
exhibits as hc.-e been lined out, deleted, and initialed. 
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HEADQUARTERS EIGHTH ARMY 
United States Army- 
Office of the Commanding General 
APO 3U3 


Yokohama, Japan 
JvA* /*-* 7 


In the foregoing case of Tetsutoshi fan am, the sentence is inadequate 
for the ofienses of which the accused was found guilty. However, in order 
that the accused nay not escape punishment, the sentence is approved. Owing 
to the length of time the accused had been in confinement prior to sentence, 
four and one-half (U£) months of the confinement imposed are remitted. As 
thus modified the sentence will be duly executed. Sugamo Prison, Tokyo, 
Honshu, Japan, or elsevfhere as the Supreme Commander for the Allied Powers, 
or other proper authority, may direct, is designated as the place of confine¬ 
ment. 



R. L. EICMELHERGKR 
Lieutenant General, U. S. Army 
Commanding 
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) In tho matter of personnel held 
) prisoner of War by the Japanese and 
) in the matter of the Deposition of 
) H.2971, Sergeant Cecil WINDSOR, 

) Winnipeg Grenadiers, C.A. 

I, No. H.2971, Sergeant Cecil WINDSOR, a member of His 
Majesty's Canadian Army, make oath and say: 

1. I am No. H.2971, Sergeant Cecil WINDSOR. I 
reside at 990 Garwood Avenue, in the City of Winnipeg, 
Province of Manitoba. I am a member of His Majesty's 
Canadian Army and at all times pertinent hereto a 
member of the Winnipeg Grenadiers, C.A. 

2. I was taken Prisoner of War by the Japanese 
on tho 25th of December, 1941. On or about the 30th 
of December, 1941, we were taken to Sham Shui Po Camp 
whero we remained until approximately tho 23rd of 
January, 1942. From there we wont on draft to North 
Point where we remained until approximately tho 26th of 
September, 1942, then we returned to Snam Shui Po. 

On tho 19th of January, 1943, we left on draft for 
Japan, die-embarking at Nagasaki. Five hours later we 
entered Qmine Camp, whore I remained aB a Prisonor of 
War until liberated. 

3. During the period of my internment at the 
Omine Camp, there were four Camp Commandants. The first 
Camp Commandant whoso name I do nor know and who as far 
as I know did not have a nick-name was in the camp for 
approximately six months after our arrival. Ho was a 
man of about 25 years of age, weighed approximately 

130 lbs., and around 5'6" tall. He was of medium build, 
and clean shaven. He did not wear glasnos. He had 
one gold tooth on tho right unper side of his mouth and 
had a snail scar on the back of his right hand which he 
Bald was the result of a bayonet wound. Early in March, 
1943, I recall an occasion when L/Cpl. Thompson of the 
Military Police was beaten by this Camp Commandant. On 
the day in question I was present in the office at the 
Camp massaging Kobiashi. L/Cpl. Thompson was brought 
into the office by R.S.M. Lawrence, Royal Army Medical 
Corps. R.S.M. Lawrence was dismissed from tho room 
and tho Camp Commandant after telling mo to carry on 
with my massaging spoke to Thompson in Japanese. I did 
not understand what was said and almost immediately the 
Camp Commandant started to beat L/Opl. Tho rap son about 
the face with his fists. He knocked him down threo times. 
The third time he let him stay down, kicked him, and 
then told him to get up. 

4. Towards the end of March, 1943, I was summoned 
to the office in the Camp, With me were Sgt. Hawke* 
and Cpl. Burne, both of the Royal Rifles of Canada. 

'In our arrival in tho office the Camp Commandant was 
preeent and also Sgt. Kobiashi. We were made to stand 
at attention and the Camp Commandant started talking 
to us in Japanese which of course we did not understand. 
After speaking to us he came from behind the table 
and started slapping us with his open hand across the 
face. This lasted about fifteen minutes. Tbari Sgt. 

i prosecutor] 
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Kobiashi struck BurnB &nd Hawkes with his fists* He did 
not hit ne. Whon the boating ended we wore dismissed 
and returned to our hiite. 

%. The second Oanp Commandant was a man whom we 

nick-named "Glasses". I do not know his real name. He 
was in the Camp only a couple of months. He was about 
50 years of age, weighed approximately 140 lbs. and was 
about 5*7" tall. Ho had grey hair, was clean shaven, 
and wore glasses. He spoke very little English. 


6. Captain Kaniko was the third Camp Commandant. 

He was a man of about 37 - 38 years of age, 5'8" tall, 
weighed approximately 145-150 lbs. He was very well 
built, dark conplexioned and had smooth features. He 
had small beady eyes, smaller than the average. In or 
about the month of November, 1944, I was employed at 
Camp as a Shotai-Jo. My duties wore to escort the 
Prisoners to work at the nine and to return them to Camp. 
On the day in question the men were coming from the pit 
head prior to turning in their lamps. The lamps were 
to be turned in at the light house and as the men were 
filing in to dispense with their lamps a Buntai-jo was 
standing in the way of the men. I put my hand out and 
touched him, and motioned him to stnad back which he did. 
"Puss in Boots" who was 2nd in command of all working 
parties saw the incident from the office. He called 
ne to come into the office which I did, and asked me why 
I had hit the Buntai-jo. I told him what had occurred. 

He told me I was a liar. He then called in the Buntai-jo 
and asked him why I had hit him. The Buntai-jo said 
that I hadn't hit him, whereupon "Puss in Boots" struck 
the Buntai-jo and cursed him in Japanese. Then he 
started to hit me. He kicked ne first in the stomach 
and then hit me in the facd six or seven times with his 
Clenched fists. Then the Sojo whon we nick-named 
"Hitler" and who was in charge of all the working parties 
stopped "Puss in Boots" from hitting ne further and 
asked him what it was all about. He asked me what had 
taken place and I told him what had occurred. I then 
returned to my working party and in due course went back 
to Camp. On our return to Camp Vro lined up as usual 
for dismissal in front of tho Guard House. The Canp 
Commandant thon came out of the office aid called ne 
over. Ho called ne a couple of names in Japanese and 
then hit ne with his fist in the fade about five tines 
knocking me down twice. He made me fctand at attention 
in a corner of the guard house and then he dismissed 
the parade. H e then told the guard connander to put me 
in the guard house which he did. About 10 o'clock that 
sane evening, the Camp Commandant camo Vnto my cell 
in the guard house and he asked me if I Was going to tell 
the truth and I told him I was. I repeated the whole 
incident as I had done before. H© called me a liar and 
started to beat ne again with his fists and a stick. 

He hit me with his fists and as I fell he struck mo 
across the legs, my back or any part of the body with 
the stick which he had in his left hand. The beating 
lasted a good half hour. About 10 o'clock the next 
morning he came again to the guard house. Thi* time 
he stayed only fifteen minutes and I was again given 
a light working over with his fists. Altogether I was 
in the guard room for four days. During that tine 
after the first day, he cane into ny cell twice a day 
and. aach time I was beaten. On the fourth day I 
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($) allowed to return to my quarters; Bo r i ng this tic© I 
V was not allowed any meal* and only received what food 
the guards coUld Sneak in to me. 


7. In the month of February, 1946, I recall 
another beating by the same Camp Commandant named Kaniko 
of a Rifleman Colder, of the Royal Rifles of Canada. 

The beating occurred under the following circumstances: 
Colder was a man of about 6' 6" or 7 n in hel#it and he 
had very large feet. He had no Japanese issue of boots 
to wear. On the day in question Colder wore a pair of 
Red Cross issue boots to work. As we returned from work, 
on this particular day, the Camp Commandant was standing 
in front of the guard house. The parade was halted 
and lined up for dismissal, facing the guard house. The 
Camp Commandant spoke to Calder asking what he was 
doing with boots on. Calder told him why he was wearing 
the boots. The Camp Commandant laughed, called Calder 
out of the ranks and in front of the whole work party 
ordered him to kneel down with his back towards the work 
party and facing the guard house. He then proceeded to 
beat Calder very severely with his fists hitting him on 
the head and the body. I consider this one of the most 
brutal beatings I have Been. It lasted a good twenty 
minutes. The parade Vas kept standing for the duration 
of the beating. At the conclusion of the beating we 
were told to take Calder away and the parade was then 
dismissed. I took Colder into the bath room with the 
assistance of another Rifleman and I washed the blood 
off his face and then took him to the Medical Inspection 
Room. He was cut about the face, lips and nose, for 
which he received treatment and then he waB returned 
to hie quarters. His lips Were so badly cut and swollen 
that he was unable to eat foV two days. 

8. I have witnessed numerous other beatings at 
the hands of this Camp Commandant, Kaniko, but I honestly 
do not recall the details of th^m. 

9. Attached hereto and narked Exhibit "A" to this 
my affidavit is a picture of a group of Japanese 
personnel taken at the Omine Camp. The Japanese marked 
with the figure "8" was the last Cahp Commandant we had. 
Compared to the others he was a perfect gentleman and 

he did everything in his power to hel\? us. He was a 
man of about 32-33 years of age, about 5'7" tall, and 
weighed approximately 135 lbs. He was dak complexioned 
and slim in build. H© was oiean shaveni did not wear 
glasses and spoke a fair amount of Ihglibh. I do not 
recall his name or if he had a nick-name. 

10. Takamia nick-named "Pubs in Boot*" was a 
Japanese civilian employed as 2nd in charge of work 
parties. He was a man of about 35 years of age, 6*7" in 
height, and weighed approximately 135 lbs. He was of 
slim build, well developed, sometimes he was Clean shaves 
and other times he would have a small black moustache 
and sometimes a small goateo. He bent forward When he 
walked, was dark complexioned and had a very cold 
expression on his face. "Puss in Boots" was vory fond 
of group beatings. In August, 1943 I saw him perform 

at one of these beatings for the first time. It occurred 
under the following circumstances: On our arrival at the 
mine it was our job to go down in the mine to work. The. 
Japanese nnginonr whoso duty it woe i-o teat tho mine f°€jfy 
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C0 gaS reported that the mine was not fit for the men to 
work in due to the presence of gas. When "Puss in Boots" 
ordered us to enter ,the mine X refused to take the men 
down and told him that the presence of gas in the mine 
made it unfit to work and if ye did entftr it the men would 
die. H© laughed and said that there were lots of men to 
work. We argued hack ahd fotfh about the advisability 
of going back to work* The JhpAnose No.l man in charge 
of work parties, nick-named "Hitler" interceded on my 
behalf and "Puss in Boots" then ordered us to go further 
on to work. We did not enter this particular shaft. At 
the close of the day, he made us line up outside of his 
office. We stood at attention approximately fifteen 
minutes, then he came out and kicked me in the stomach 
and proceeded to beat me up with his fists about the face. 

He hit me about eight or nine times. He then went back 
into his office and about five minutes later he oarne but 
and proceeded to beat Sergeant Heath of the Royal Engineers 
in the same manner in whioh he had beat me. Privates Hanna, 
Bilyk and Porsberg were beaten in the same manner. Alto¬ 
gether we were kept standing at attention for approximately 
two hours, This was a general pattern of the group beat¬ 
ings inflicted by "Puss in Boots" and occurred on numerous 
occasions, 

11. When Captain Kaniko arrived as the third Camp 
Commandant we were forced to go to work very poorly clad 
and shod. Our clothes consisted of a thin Jacket and a 
pair of shorts and the shoes were Japanese etraw sandals. 
This outfit was worn winter and summer and even in the 
coldest weather we could ndt get the Camp Commandant to 
give us any extra clothes. As a result of lack of clothing 
during the cold weather many of the men became ill and 
pneumonia became prevalent. I was slapped on more than 
one occasion for asking for clothes for the men because I 
knew of my own knowledge that the storeroom was well 
stocked with clothing and boots of all descriptions and of 
our own kind. 

12. In the photograph marked Exhibit "A" and attached 
hereto I am able to identify the following Japanese: 

The Japanese marked with the figure "1" was known 
to mo as "Simmer*. >cMe was in charge of the Japanese 
kitchen and the distribution of fbod to the prisoners. 
He was about 5'7" tall, weighed approximately 130- 
135 lbs, very slim built, clean shaven. Ee walked 
with a slight limp on the left side. He spoke a 
little English but it was very hard Vo understand 
whether he waB speaking English or Japanese. I do not 
know of him being involved in any beatings or 
atrocities. 
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The Japanese marked with the figure "2" was 
nick-named "Sailer". He was a guard commander at the 
Camp. He was about 5'6" tall, 24-25 years of age, 
weighed approximately 140 lbs., was of medium build, 
clean shaven and did not wear glasses. Did not 
speak English, "Sailer" treated us very well and 
did what he could within hie limited scope to help 
the boy8. 


The Japanese markod with the figure "3" was 
nick-named "Slim" . He was also a guard commando*. 

He was about 27 or 28 years of age, 5*8" in height, 
weighed approximately 140 lbs. He was of slim build 
and had two gold tocth in both his upper and lower 
Jaws. He had sharp features, wore horn rimmed glassof 
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and. was dark complex!6ned. This guard commander was 
not to ny knowledge involved in any serious beatings 
but ho had a Miserable habit of inflicting dis¬ 
turbing punishments at all hours of the flay and night 
for Siianple: about twb hours hftei 1 the boys had gone 
to bed he woUld come into the hut, wake the boys 
up* and ask silly and annoying questions for 
apparently the sole purpose of breaking the prisoner's 
sleep. 

The Japanese marked with the figure n 4" was known as 
the "Brown Romber" . He was a nan of about 24-25 
years of agS, 5'6" in height, and weighed approxi¬ 
mately 140 lbs. He was very well built, muscular, 
and had a light brown complexion. He did not wear 
glasses, was clean shaven, had very clear cut 
features and walked with quite a swagger. He was 
also a guard commander. He was always involved in 
beatings and slappings of prisoners. He was reported 
to the Camp Commandant several times by other 
Japanese on account of a number of beatings which he 
inflicted upon a number of prisoners. It was re¬ 
ported that he was beaten himself on this account. 

I witnessed one such beating by the 2nd in command 
of the camp, a Japanese Sergeant whose nano I do not 
know but who was referred to as the "Goonso". 

The Japanese marked with the figure "5" was known as 
"The Guy who Stabbed Shepherd" or sometimes as the 
"Bayonet Kid" . He waB about 30 years of ago, about 
5'7" tall and weighed approximately 140 lbs. He was 
stocky, fairly well built, Aark coctplexionod and had 
prominent cheek bones. He had a very small scar on 
the left side of the face. HS spoke with a very 
high pitched voice, but did not speak aiglish. 

He did not wear glasses. He wab employed as a guard 
commander and associated almost continuously with 
the Brown Bomber. He was forever beating some¬ 
one, and was considered a general nuisance around the 
Camp. 

The Japanese narked with the figure *6" waB taaown as 
the "Pansy" . He was also a guard comhander, and for 
the last three months of our internment in the camp 
he moved into office and was third in command of the 
camp. He was about 25-27 years of age, about 5'5" 
tall and weighed approximately 145 lbs. He was 
very well built and had round features. He had a 
high pitched voice and when he spoke he coughed and 
blinked his eyes. We considered thiB man fairly 
decent and I do not know if he was involved in any 
beatings. 

Hie Japanese narked with the figure "7" was the 
2nd in command of the Camp, a Sergeant known as the 
"Goonso 11 . He was about 30 years of age, about 5 
in height, and weighed approximately 145 lbs. Ho 
was very well built, round foatureB, was dark coar- 
plexioned and had prominent lips (rather thick). \ 

He spoke a little English. I consider him one of \ 
the finest Japanese I ever met. He was of great 
assistance to the men at all tines. I consider him 
responsible #sv the Prisoners receiving additional 
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clothing, the cutting down of work, and for the 
additional aaount of food received in Caap. 

The Japanese narked with the figure "9" Was the 
Canp Interpreter* He was just known to me as the 
"Interpreter" . I do not know hie nane. He was 
about 5'4" tall, around 50 years of age, and weigiod 
approximately 125 lbs. He was of elin build, wore 
horn rimed glasses when reading or addressing a 
person. His English was very good and it was 
reported that he was born in Los Angeles and he 
often told us that he owned quite a bit of property 
there. 


(SEAL) 

R. CARR 
NOTARY PUBLIC 
MANITOBA 

/s/ C Windsor 
/«/ R Carr. 


The Japanese narked with the figure "10 n was naned 
"Whiskers 11 , fie was the Quarter taster. He was a 
nan of about 36 yearB of age, tall and weighed 

approximately 120 lbs. He was very thin. He 
always had a goatee, wore horn rinned glasses and 
his voice was vefry squeaky. He spoke very little 
English. "Whiskers" was given to elappings on 
numerous occasion*. I have been slapped by kin 
cyself. I do not Relieve because of his weight 
that he had sufficient strength to inflict a 
serious beating. 0A one occasion while in conpany 
of Sgt. Heath of the Royal Ihgineers, we were in 
his office, and I saw hin eating chocolate, Booking 
American cigarettes and I saw other articles of 
Red Cross food including a tin of Span, a packet 
of raisins, a chocolate bar and a tin of nllk in 
the drawer in his desk. We spoke to hin about this. 

The Japanese narked with the figure "11" was the 
Cook in charge of the Japanese kitchen. We 
referred to hin as "Pop" or the Jap Suji. He was 
a nan of about 30-35 years of age, 5'5" in height, 
and weighed approximately 145 lbs. He always 
looked ns though he needed a Ahave, did not wear 
glasses, and was dark conplexioned. He spoke in 
a low gutteral voice. H e used some English. I 
recall the occasion on which "Pop" was caught selling 
flour to the Japanese guards. These bags of flour 
belonged to the Prisoners. Sgt. Reath and nyself 
were tipped off on the day in question that the 
transaction was to bo made. This occurred about two 
weeks before we were liberated. I llaw the Japanese 
guards in possession of the flour and I saw Pop 
receiving the money for sane. This nfettor was 
reported through the proper channels to the Canp 
Commandant with the result that the Japanese 
kitchen was closed and that the rations for the 
Japanese staff were prepared in the sanA kitchen 
as the food for the Prisoners of War. Iron then on 
Pop * s job was to draw the food from our kitchen 
and to distribute it amongst the Japanese staff. 

13. The photograph Exhibit "A" to this ny Affidavit 

was obtained by nyself in the following manner. P*r 

some tine while a Prisoner in the Canp I was engaged to^ 

raiaa^n "-GoOnSO" the in rnmpn^ | -SOW COUpt Gtu/ 
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Coat'd. 


staff having their picture taken and on one occasion 
while in Goonso’s room, he was called out to the office 
and I took the picture from under his mattress. This 
occurred about three weeks before we were liberated. 

I had no difficulty in getting the picture out of Camp. 

14. ficcept as herein stated I do not at this time 

recollect any further information of atrocities or 

incidents of mistreatment of Allied Prisoners of W 


SWORN before me at the City of Winnipeg, ) 
in the Province of Manitoba, this 10^ ) 
day of April, 1946. Consisting of seven ) 
pages, each signed by the Deponent. ) 


(SEAL) 

R. CARR 
ROTARY PUBLIC 
MANITOBA 


...If(.9:, . 

(Hi397i’,' Sgt! * Cecii* WINDSORS ’ 
Winnipeg Grenadiers, O.A. 


/s/ R Carr 

(A Notary Public in and for the 
Province of Manitoba). 


Certified true oopy of an original document 
compared by me and certified this 15th day 
of August 1946 at the City of Tokyo, Japan. 

• £> 

(J.D.C. Boland) Capt, Canadian Army 
Member of Canadian War Crimes Liaison Detachment 




DEPOSITION 

CANADA ) In the natter of personnel held Prisoner 

FROVINCE OF MANITOBA ) of fto* by the Japanese and in the natter 

TO WIT: ) of the Deposition of H.6003, C.S.M. Francis 

) Bortrun CAUDYZELL, V/innipeg Grenadiers, C.A. 


1. No. Hi6003, C.S.M. Francis Bortrun CAUIDWELL, a menber 
of His Majesty's Canadian Army, nake oath and say: 

li I an No. H.6003, C.S.M. Francis Bertrum CAULDITELL. 

I reside at 721 McGee Street, in the City of Winnipeg, in 
the Province of Manitoba. I am a menber of His Majesty's 
Canadian Arny, and at all tines pertinent hereto a member 
of the Yfinnipeg Grenadiers, C.A. 

2. I was serving with "D" Company, Winnipeg Grenadiers, 
at Brigade Headquarters, Y/ong-Nei-Chong Gap, Hong Kong, when 
taken prisoner on 22nd December, 1941. 

3. I was subsequently taken to North Point Camp, Argyle 
Stroet Barracks, Shan Shui Po Camp, back to North Point, 
then back to Shan Shui, and thence to Ornino Camp, Japan, 
where I romained until liberated. 

I was one of about a hundred and twenty-five Imperials, 
Hong Kong Volunteers, Indians and Canadians taken prisonor in 
the immediate vicinity of :7ong-Nei-Chong Gap at about ©600 
hours on 22nd Doconbor, 1941. Lieut, Col. Walker, R.E., was 
/s/F. B. Cauldwell sonior officer in this group, Y/o romained in the vic¬ 
inity of Y.’ong-Noi-Chong until about 1600 hours tho same day, 
(SEAL) when the group was moved about half a mile away to Stanley 

CLARENCE HCYYARD Gg P» with exception of those who were so badly wounded 
JOHNSON that they could not navigate by themselves and had to be 

NCT<JIY PUBLIC left behind. L/Cpl. D, V, Boyd, Pte. W. Dowswell and Pte. 

MANITOBA E » Swanson, all of the Winnipeg Gronadiors, wore three of 

thoso loft behind. I never saw any of these non again, nor 
/s/C. H, Johnson 1 GVor directly or indirectly, what became of 

then. I was inforned by Capt. Lai to, Padre, Winnipeg 
Grenadiers, who was permitted to visit the hospitals immed¬ 
iately following tho surrondor, that he did not see any of 
tho aforementioned woundod on his visit. I made many 
enquiries from persons whom I thought night have hoard 
scmothing of their whereabouts, but was never able to get 
any information, IZtaen we wore subsequently moved from 
Stanley Gap whore we had been hold for about forty-five 
minutes, we v/oro tied in groups of three with our hands 
tied bohind our backs. Previous to this vie had been 
searched and all personal offocts taken auy and destroyed. 

Cur boots and socks were also taken away from us and loft 
behind. We were thon marched overland about ten miles to 
North Point Camp, where we arrived about 2200 hours 
December 22nd. Lieut. Col. Walker, R.E., was too badly- 
wounded to walk and he was carried on a stretcher. On 
tho way to North Point this group of about one hundred and 
twenty-five, with the exception of Col. Walkor and his 
strotchor-beorer8, woro marched off the main road and taken 
dorm into a deep ravine, YJhon wo got to tho bottom of this 
ravine wo .were turnod about and.marched up again*. The pnly 
rcasf n I oan .' ivo fer this was 1b make us think it was the 
ond. ’Then we got up on tho road again I saw a Winnipeg 
Grenadior, whoso name I do not know, being dragged along 
tho road by two of tho Japanoso soldiers. These soldiers 
wore holding tho Grenadior under be armpits and dragging 
^long face downwards, with his arras and logs dragging. 

I cannot say how far ho had been dragged, but they brought 
him right up to whore the group uqb on the road and thon 
these tow Japnnose soldiers throw him ovor the bank into 
yj the ravine.we had just ccme up cut of. I am of the opinion 

that this Grenadier was alive at the time. Although I did 
not know this Grenadier I do recall seeing him at Y/ong-^ci- 
Chong Gap after v/o became prisoners. It was the first tlmen 
I had seen him and I did not know his name. At that timoQJ 


prosecution] 

exhibit] 
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(Vfihis logs wore badly wounded and he was indicating to the 
nJJnps that ho oould hot walk due to his wounds. Others 
'in our group were 3gi. Chas* V,'at3on, Sgt, Manchester, 

Ftos. Gordon Williamson, <7. *ocontchuk, Chas* Roodhoad, 
Remillord, E. Draho, Capt. R. W, Philip and Liout. Blackwood, 
all of tho V.’innipeg Gronadiors# 1 an of the beliof that 
Sgt. Hatson and rtos, Axontchuk and Draho saw this incident. 

I do not know the nones of the Japanese soldiers or their 
units. At this sane tino two living Chineso coulees wero 
also thrown over the bank down into tho ravine. 

5. <>s wo moved along tawards our destination, which 

turned out to be North Point Canp, I saw a sergeant of tho 
Middlesex Regiment bayoneted by one of tho Japanese escorts. 
The Second Battalion of tho Middlesex Regiment v.-as fighting 
in tho sane area as the Canadians and a nuribor of then wero 
taken prisoner at the sane tino. This particular sergeant, 
whose name I do not know, had his arms and hands tied be¬ 
hind his back by a wire which ran from tho loft elbow, over 
his back and loft shoulder, across in front of his throat, 
down over tho right ehouldor and back to tho right olbow. 

The Sergeant, at the tino, was wearing a great coat. This 
wire was tight and bedeno tighter as the Sergeant lowered 
his arns to tho slightest degree. T ho wire eventually be¬ 
came sc tight that it causedthe Sergeant to collapse and 
fall. As he ms tied to two other non by a short rope 
tho sonior private in charge of the escort cut the ropes 
when the Sorgoant collapsed, graspod him by tho collar of 
the coat, dragged him to tho sido of the road and dropped 
hin in tho ditch face down, f/o wore told to continue on 
our way and as we passed by,the last Japanese escort, as ho 
/a/F, B, Cauldwellwent by, stabbed tho Sergeant in tho back* Tho man was 
(SEAL) gasping for heath at the tine. I havo a very vivid re- 

CLJ\ENCE HOWARD collection of seeing this incident as abovo related, I 
JOHNSON turned about to see what tho trouble was, and at that time 

NOTARY TUBLIC I saw the Japaneso escort referred to withdraw his bayonet 
MANITOBA from the Sorgoant 1 s body, Thero ms blood on tho bayonet 

/s/CH. Johnson and on tho Sorgoant*s back in tho region of tho kidney. I 
cannot say whether or not this bayonoting resulted in tho 
doath of the Sergeant or not,but I never saw him again. 

6, The remainder of this group arrived at North Point 
Camp about 2200 hours and wore hold at North Point Canp 
until about 1100 hours the following day, Decembor 23rd. 

'7e '/ore then moved over to Argyle Street Barracks on the 
mainland, whore I remained until Docomber 27th, at which 
time I was movod to Sham Shui Po Canp, I romained at Sham 
Shui Po until January 23rd, when I was movod to North Point 
Camp, remaining there until 19th September, 194320 I was 
then movod back to Sham Shui Po, whore I remained? until 
being sent with tho first Canadian draft to Japan on 19th 
January, 1943. 

7. This mixdd draft, including about six hundred and 
fifty Canadians, disembarked at Nagasaki, where tho Canadians 
wero divided into groups and tho group I was with ms token 
to Prmine Camp by train, arriving thoro on January 23rd, 

1943, at 1500 hours, I7o wore tho first prisoners of war to 
occupy this Camp. Everything there was now. I cannot glvo 
the exact location of this Camp, but it was about one or 

mo and -a half t JLlos South of Kawasaki station in :thp 
Fukuoka district. There wero several ooal mines in this 
area. The area covered by these coal mines is knovm as 
Omino, which forms part of the Fukuoka district. This Comp 
vas originally known as Camp No. 5, Fukuoka, but was later 
changed to Camp No* 8 in 1944 and then changed back to 
Camp No. 5 in 1945* This first draft to Omino was about 
twe hundred strong, ono hundrad and sixteen Royal Riflos of 
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Canndn, forty*soven V/ihrdpog Olrenadiors and tho ronaindor 
BritijJhi In Soptombei*! 1944i a draft of three hundrod and 
sixty •‘five British poM&oriHcl was breught to this Canp. 

There wore no additional Canadians M#here were ^ther- Comps 
in this area, known as Nos. 10 , 22 .find 26 , but so far as 
I know no Canadians wore in those other Comps. In the 
spring of 1945 another draft of one hundrod Australians 
and forty Dutch arrived, and abcut tho some time twenty-one 
ianar icons. The following wore sano of the Prisoners of tfor 
at this Camps Major H.G.G.. Itobertson, R.A.M.C., Major J. 
Smith, U.S. Modical Corps, Lieut. Ron.G. Williams, Austra¬ 
lian Infantry C^rps, C.S.M. Shepherd, R.R.C., C.S.M. Parkos, 
rt.R.C., L/Cpl. avid Evans, T7/Q, Pto. «ndraw Pouquetto, T»/G, 
Pte. UillioB Ccoc, V:/G, Pto. David Chaboyor, VZ/G, Rftan. J.E. 
Palish, R.R.C., Sgt.Major Ebdon, RJI.C,, Sgt. Dovignon, R.R.C, 
Cpl, Rurne, and TOP 


8 . This was the only Camp in which I was dotained as a 
prisenor in ^fan, and I remained at rmino Camp until lib¬ 
erated on September 19th, 1945* During my stay at Onine 


Canp wo had four different Comp Commandants. I do not. 
recall tho nones of the first and second Commandant 
/tho third, who was there from October or November, 1&3, 
until »pril or May, 1945, was Capt. Kanoko. Capt. Kaneko 
was a fino, soldierly looking officor, dressed well and 
carried himself well. % was between 35 and 40 years of 
ago, would weigh about 140 lbs. and was about 5 '7" in 
height. Ho was clean shavon and did not wear glasses. Ho 
had no eoare. He spoke English very slightly. On tho 
staff during this tine were Sgt. Kobyaahi, Sgt. Utchido-. 
and Matsui. 


9W On or about 17th liar oh, 1944, about seven of vis, 
MMtluding Sgt. Major Parkes, R.R.C., Sgt.Major Ebdon, R.R.C., 
/s/F.B. Cauldwell Sgt; Davignon, R.R.C., Sgt, Ross, R.R.C., S/Sgt, Iyn, R.E. 

(SEAL) and Cpl. Burns, R.R.C., wero caught by a Japanese guard when 

CLARENCE H07ARD wo were studying a general atlas and newspaper clippings, 

JOHNSON These wore taken away from us and we were paraded to tho 

NCTjJIY PUBLIC Camp Commandant, Capt. Kaneko. ITe wero all ordored to the 
MANITOBA Guard Hous'd, and then taken out and questioned individually. 

/s/C.H. Johnson v 7ith tho exception of the tine taken to question each of 

/s/F,P,C 41 a we wore obliged to stand at attention in the Guard House, 
/s/CHJ barefooted, on the cold wooden floor for about thirty-one 
hours. During tbis period everyone got extromoly cold and 
/a/F.2*Cbadly cramped. Sgt. Major Ebdon occasionally tried to warm 
/s/CHJ his feet by rubbing them with his hands and for this ho was 
proddod in the stomad^ several times by one of the guards 
with a sharp bamboo stick. Those prods did not puncturo 
him but they wero very painful. I do not know the name of 
this guard. About six o’clock on the evening of tho second 
day we wore given permission to sit down for one hour and 
then mado to stand for two hdurs. This was kept up for 
twenty hours. 7e were then token out and sent tc the mino 
tc unload conent. .’Vo unleaded 'about five tons of cement on 
the double and come back to CampAwith the returning work 
party. ’.7o were all fired from our supervising jobs and wore 
mode tc go to work the some as the ether men. 

10. In February, 1944, Sgt.Major Shepherd, R.R.C., was 
in charge of a group of workers as supervisor. This group 
included Pte. ftilliom Cck, who, due to sickness, collapsed 
in front of the Guard Roan when the group Has lined up for 
roll call just prior to proceeding to work. . Sgt.Major 
Shepherd took Cox to the Modical Inspection Rfcom, whoro ho 
was attended by Sgt, Boberts, R.A.M.C. Sgt, Roberts excused 
Cox from work. The Guard Commander, Matsui, ordered Ccoc out 
to work but Sgt.Major Shepherd refused to let him go. An 
argument then followed between Sgt.Major Shepherd d*»d Matsui 
and Matsui struck Sgt.Major Shepherd and Shepherd stSruck 
back, knocking Matsui down. Matsui then got up and picked 
up a rifle with a fixed bayonet and stabbed Shepherd "ithgJJ 
the bayonet through the left upper arm. Shepherd had to 
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h/m 

/a/ CHJ 


m to the M,Ii Room tpr treatment and later given twenty-one 
delays detention with hard labor on half rations, being 
rcquirod to work on tho night shift from 10 P.M. to 6 A.M. 
This punishment was published in orders* I personally saw 
Shepherd in tho M*I. ftocm when ho was getting his arm 
dressod* Ho had a stab wound in tho muscle of the left 
arm between the elbow and shoulder. At this time he told 
mo tho story as above related, and whioh I had already^ 
heard from a number of the men who v/ero witnesses to ^ 
incident* 


11. In February, 1943, Pto, J,A. Fortal, W/G, who was 
extremely sick, had boon excusod from all work by the 
Japanoso Medical Officer. He was walking along tho hall 
in the Camp building and accidentally knocked over a sign 
and broko a window. This was seen by Sgt. Kobyashi. Sgt. 
Kobyashi first started on Fertal by bailing him cur and 
then he started knocking him about with his fist. He 
knocked Fertal down at least five times. C.S.M. Shepherd 
and myself, seeing this, came to Fertal *b rescue and talked 
Kobyashi out of punishing Fertal further. Fortal at this 
time was wearing a rod ribbon on his breast, which indicated 
that ho was too sick to work. These red ribbons were given 
by tho Japanese Medical Officors for this purpose. 


/s/F.B. Cauldwell 
(SEAL) 

CLARE MCE HOWARD 
JOHNSON 
NOTARY PUBLIC 
MANITOBA 

/s/C.H, Johnson 


/s/CHJ 


12. In February, 1943, two hundred British Red Cross 
individual parcels woro brought into Camp. I was present 
at the unloading of those parcels and know there woro two 
hundred. About five weeks later the Camp Commandant at 
that time offered to givo out tvfenty-five parcels through 
Major Robertson. Major Robortson consulted Ebdon, Shephord 
and myself, and wo advisod him to refuse accepting these, 
v/hich Major Robertson did. Further dickering about Red 
Cross parcels wont on for about a wook and then tho Camp 
Commandant stated ho did not know that the parcels wore 
to bo issued to individuals as he had nevor handled them 
before. The Camp Commandant then agreed to issued tho par¬ 
cels, but stated ho had only one hundred and oithty-ono. 

T?o agreed to accept those and they were issuod. Within 
the next three or four days I saw Sgt. Kobyashi carrying a 
Red Cross parcel from tho storeroom to his office. About 
half an hour lator I made an excuse to go to Kobyashi’s 
office, and through tho door I saw him frying eggs and bacon. 
The bacon was taken from an open tin similar to those con¬ 
tained in on individual British Red Cross parcel. The parcel 
was sitting on the table with the lid off. It was also re¬ 
ported to mo by men of my Company that they had seen Utchida 
carrying a parcel from the storeroom to this same office. 

I do not now recall tho names of those who reported this to 
me. About this time the Guards offered to trade Red Cross 
bully beef and M.&V, for seeks and undershirts, the property 
of tho men. I also saw Kobyashi eating Rod Cross chocolate 
from time to time, 

13. In the nont# of June or July, 1943, C.Q.M.S. Lome 
MacDonald, R.R.C., died at this Camp* ' I am of tho opinion 
that MacDonald died as a result of being continually badgered 
about by Sgt, Kobyashi. It appeared that for some reason 
Kobyashi had it in for C.Q.M.S. MacDonald, who v/as being 
hold responsible for the good conduct and orderliness of one 
of tho rooms in tho hut. Kobyashi had tho habit of making 
his rounds in the huts every night and would always find 
some cause for disturbing the rest of tho Prisonors of 7/ar 
and in the case of MacDonald he v;ould hold him responsible. 

It was a habit of his to make MacDonald kneel on the floor 
and then Kobyashi would place his sword over the back of 
MacDonald’s neck and ask him if it would be O.K. if ho out 
his head off. This in itsolf ms not important but he re- 
ptiutudlv did this with huoLonuld until MacDonald's nerves 
cracked and he became very sick and subsequently died. I 
boliovo this troatnent by Kobyashi, together with tho general 
conditions In tho Camp, wore the cause of MacDonald’s death* 








Description of H*6. j t C.S.M* Francis Bertram CAUU3\u-iJ<, 


Page -5- 


I saw Kobyashi place his (Jfcord on the back of MacDonald's 
nock on two different occasions and knew from general con¬ 
versation within tho hut that he did this aot repeatedly. 

14. Except as heroin stated I do not at this timo re¬ 
collect any further information of atrocities or incidents 
of mistreatment of allied Prisoners of V7ar. 


SWORN before mo at tho City of ) 
Winnipeg, in tho Privinco of ) 
Manitoba, this 25th day of ) 
February, 1946, consisting of ) 
five pagos, each signed by the ) 
Deponent. ) 


^^s/^Fj^B.Cauldwell. 

(H.6003, C.S.M. Francis Bertrum 
CaUIDWELL, Winnipeg Grenadiors, C.*,) 


/s/ C.H. Johnson 
« Notary Public in and far the 
Province of Manitoba. 


(SEAL) 


CLARENCE HOWARD JOHNSON 
NOTARY PUBLIC 
MANITOBA 


Certified true copy of an original document compared by 
me and certified this 6th day of August 1946, at tho city 
° fIokyo ’ Japtm - 

(J.D.C, Boland) Capt. Canadian Army 
Monbor of Canadian '..’nr Crimea Liaison Dotachment 
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AMBM/J".' 


IN THE MATTER OF JAPANESE VAR CRIMES 
AND IN THE MATTER OF THE ILL-RREATMENT 
OF BRITISH AND ALLIED PRISONERS OF *’AR 
AT OMINE CAMP. JAPAN 


I, No. 41303 Lieutenant-Colonel Hamiah Gordon Grant ROBERTSON, R.A.M.C., 
with permanent home address at Glenburnie Park, Rubislaw Den North, Aberdeen, 
moke oath and say as follows 1 - 

1. From 23 January, 1943, until 20 September, 1945, I was in OMINE Camp, 
KA r ASAKI, No. 5 FUKUOKA KYUSHU, Japan. Up till March 1944 I was the only 
officer in tJbAe camp and I romained senior officer during the whole period 
I was there .Tun March 19A4 an American medical officer, Major J. SMITH, 
U.S.A.M.C., arrived and was in charge of the medical arrangements of the 
camp until the surrender of Japan. About a year later several Dutch modioal 
officers and some British MS officers arrived. Also Lieutenant Ron VlLLIA'tS 
of the Australian Army and as the only combatant officer present he took 
over the administration arrangements so far as it was possible to do so. 

Though senior medical officer the Japanese would not allow me to do any 
medical work .uf») 


2. At the beginning in OMINE we had a subaltern ns Japanese Camp Commandant, 
whose name I never knew, and who we very raroly saw. In any event he exercised 
very little authority and all power in the camp -as in the hands of Corporal, 
later Serjeant, UCHIDA and Serjeant KOBAYi.SHI. Later for a short period, 28 
June to 14 # Augu6t, .1943,-wo’ bad'a.new commandant, "hano. also unknown, who like 
the previous one was benevolent but weak and allowed his staff a free hand. 

August 14, 1943, Lieu tersest, later Captain, KAtfEKO arrived as 
Commanaant and stayed till March 1945. Sonotime after August 1943, though I 
have forgotten thedite, UCHIDA left and a new serjennt arrived. It is very 
difficult to give any details regarding this period as KANEKO (acting, he said, 
on instructions from higher authority) withdrew from us all pens, pencils, 
paper and other vTriting material. Ihe now serjennt after UCHIDA and the 
commandant who succeeded KANEKO both did their treat ub like human 

beings, in marked contrast to their predecessors.(Ay 


3 . With regard to instances of serious ill-treatment of prisoners of war 
$he chief incidents at OMIHE are as follows t- 

(a) There was a very grave shortage of medical supplies which the 
Japanese appeared to make no offort to remedy. In connection with this roust 
be mentioned the fact that Red Cross supplies wore regularly stolen and the 
issue of such supplies was with-held even when they were actually in the camp. 
This applies to both food and Rad Cross medical supplies. 

(fmyThe with-holding of mail from prison ©re and refusing to allow 
facilitiejrxor communicating with their relations except at rare and irregular 


facilitiefTXor communicating with their relations except at rare and irregular 
intervale2ft 

( 0 ) The dAngeroUs condition of the V ne at O^INE, r^sultiig in the 
death and disablement j>f several men through falls of the rolpf etc, 

(d) Men were sent to work in the adfoes even though they were unfit 
for such hard laboufc , nd improperly clod.OiUn example of this is that at one 
period they were not allowed to i»ar wdaxcj&thixiq? only the thin outer 
clothing provided on the grounds that they had soldvdV would sell, the other 
to Japanese civilians with whom they made/oontact. 

any \r 
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The physical ill-treatment of men /oi* mirioi 1 offences, e.g., a 
light shift asleep during the doy faillhg to got up r.nd salute a Japanese 
guard who was passing the roonu The man in fliiestion would be beaten. For 
other offences men were placed in the guard room stark naked and made to stand 
to attention for various periods up to 36 hours in on endeavour / t£^ronk their 
morale*. These incidents- e> 


(f) The amount and quality of food supplied was extremely poor though 
in fairness it must bo admitted that it was not muoh worse that the Japanese 
Arry personnel in the camp were getting and it was also greater in quantity 
than the civilian mine workers wore getting. Also there is no doubt that a 
prisoner who ate his full ration managed to survive and was able to do his work 
though with considerable discoafort and with some loss in weight. 


(g) QbflJo Red Cross Representatives or other impartial observers were 
allowed access 4o- the camp -tw see what conditions were li^^p 

4. Ill medical supplios and Red Cross supplies came to our camp through the 
headquarters at FUKUOKA. Further more, all the supplies which came into FUKUOKA 
had to come from outside depots. Consequently, it may be that they had not 
sufficient supplies to issue them to us. Thoro was a 2&W serious shortage 
in our camp of medical supplies and Red Cross stores. £«Ken I put this to the 
commandant, KANEKO, ho invaribly laid the blame on the Authorities at FUKUOKA, 
v/ho were his superiors. Ho explained that he did not got sufficient supplios 
from them and further more, often when he did get them, orders came with them’ 
that they were not to be issued. 1 personally have soon a letter from the 
FUKUOKA Authorities which came with a supply of Rod Cross stores which specifically 
stated that they were not to be issued until further instructions wore recei ve&ffin 
In consequence I do consider that the Chief Commandant at FUKUOKA is primarily 
responsible for our continuous shortage of medical supplies.of all kinds, Red 
Cross comforts and clothing. 


5. 'Jith reg-rd to the medical arrangements and with-holding of Red Cross 
supplies in our own camp I consider that the Commandant, KANEKO, must bear some 
responsibility for their non-issue. Also before KANEKO came, UCHIDA is the 
person to blame. In the ?nme way those two must be considered responsible for 
sending men to work in the mine unfit and improperly clad. 

6. KANEKO, UCHIDA and KOBAYASHI are all to blame for the treatment meted out 
to British prisoners of war allegod offences against Japanese Army Regulations. 
There was no copy of Japanese Arry Regulations pinned up for British prisoners 
of war to road, so that it was difficult for tho men to know whether they had 
beoken an Army Regulation or not. 


S’TORN by the above named Hamish Gordon ) 

Grant Robertson, at 6, Spring Gardens, ) "H.G. Robertson" 

in tho City of ’ : estminster, this ) 

twentyfirst day of March, 1946. ) (Signed H.G.G. Robertson 

BEFORE *1E 

"A.M. Bell-Macdonald" Major 

(Signed) A.M. Bell-Macdonald, 

Major Legal Staff, 

Mil. Dapt. Office of the Judge Advocate General. 


Certified trtus copy of an briginaI\doeu;%Tt compared by arid Wl&ified 
this X8th day of Many* 1946,.a& the'.Qity Of Tcdcyo-, ‘'J^^pon.V V_ 

* (J.'H. Dickey) Copt, Canadian 

Membc-X of Canadian Tar. Crimes Liaison Detanftiiant 

Certified true copy of an original document* oonpared by ne thia JL6f.h ^ay 
of August, 1946, at the City ofTokyo, Japan# 

(j.ttf Dickey) c*pjf. 

Canadian Arry 






EXHIBIT N O . ■ 

NO 1 CAI- T ADIAIT WAR CRIttBS INVESTIOATIOtf .UNIT 
RECORD OP THE EVIDENCE 
of 

Hwniah Cordon Grant R0iiilKT50i , ~ / e/JAM 
(No. 41303, Lt-Col, Royal Array Medical Corps) 

IMVESTIGATING.TSAM ' 

Investigator - Examiner: 

Major J.A. MacDonald, 

Canadian Infantry Corps, C.A. 

Court Reporter: 

D.92718 SM (WO l) Saull, J.L. 

Corps of Military Staff Clerks, C.A, 


The Investigation Tema assembled at the offices 
of No. 1 Canadian War Crimes Investigating Team, 
Fairfax House, London, England, at 1100 hours on 
the 22nd day of May 1946, for the purpose of 
taking on oath the evidence of Lt-Col Hamish /s/JAM 
Gordon Grant ROBERTSON. 

The court reporter vias reminded of his former 
oath. 

The witness, having beon duly sworn, was examined 
by Major J.A. MacDonald, as follows: 


•^1 Whatais your rank, name,'intmber..and:nnit? 

A.l Rank Lt-Col, name Hamish Gordon Grant /e/ JA2; 
ROBERTSON, number 41303,- unit Royal Army 
Medical Corps. 

Q.2 What is your present employment? 

A.2 Assistant Director of Hygiene, Scottish 
Command. 

Q*3 What is your normal home address? 

A.3 5 Grosvenor St, Edinburgh, Scotland. 

Q.4 Were you serving in Hong Kong in 1941? 

A.4 I was. 

Q.5 Were you made a prisoner of war in Hong Kong? 
A.5 I was. 

prosecution! „ 
exhibit! 
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Q .6 Can you tell me with dates the various prison 
camps you were in while a prisoned of the 
Japanese? 

A, 6 Yes, 1 was in Sharaehuijpo ffom December 30th /s/JAi-i 

1941 to January 20th 1943 and in Onine Camp, 
Kawasaki» itd* 5 ox 1 2Tb 4 8 Fukuoka, Kyushu 
from 23rd January 1943 until 20th September 
1.945. 

Q.7 20th September 1945 was the date on which you 
were liberated I take it? 


A.7 Yes, that was the date on which I actually 
left tho camp. 

Q.8 I show you a letter dated 19th February 1946, 
consisting of five pages. Will you look at 
that and tell me if that is the letter which 
you wrote to Colbnel Barrattt 

A.8 Yes, it is. 


ty.9 W# will enter this as Exhitit ’A* to this 
examination. (Letter marked Exhibit 'A*,, 
sigped by the Bxaminor and annexed to the 
proceedings). Now, will you examine this 
letter and tell me whether you again affirm 
the truthfulness of the statomonts contained 
therein? 

A. 9 Yes, I do. 



I now show you an affidavit dated the 21st 
day of March 1946, consisting of two pages. 
Will you look at that and tell me whether 
that is the affidavit which you gave? 


A.10 Yes, it is. 

Q.ll We win enter this as "Exhibit "3" to this 

examination. (Affidavit marked Eshibit "B", 
signed by the Examiner and annexed to the 
proceedings). Now, will you examine this 
affidavit and tell mo whether you again affirm 
the truthfulness of the statesments • 
contained therein? 


A.11 Yes, I do. 


Q.12 Whilst in Omine Camp did you know a A.23153, 
Rfn MURRAY, G.W., Royal Rifles? 


A.12 I did. 


Q.13 Can you tell me what happened to him? 

Q.13 Rfn Murray was sick with what I considered 

to be malnutrxition, but I was not actually /s/JA!I 
in medical charge of him as a patient. For 
a period of roughly a fortnight, he was 
suffering from diarrhoea with nocturnal 
incontinence. During all this period he 
was kept at work outside the camp by the 
Japanese authorities, alhough I had told 
them ho was not fit for it. During the 
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Nights he was hllCwed to sleep with the sick 
so that he could he looked a£ter hy the 
medical orderly, A/Sgt J.A, Robertsi RAMC. 

One day» about the middle of May 1943, while 
out at Work* hi s^t down during the lunch 
interval some little distance from the remainder 
of the men. When the time came for the men 
to start work again, Rfn Murray did not move. 

One of hi8 friends went over to tell him it 
was time to start work and found that he was 
dead. He had suffered considerable loss of 
weight prior to this. The Japanese camp 
authorities asked me to sign a death certificate, 
which I refused to do as I had not been in 
medical charge of fche case, and consequently 
could not certify the cause of death, but my 
own private opinion was that he died 
malnutraition. /a/JAM 

Q.14 When you say you were not in charge of the 

case who was responsible for the camp medical 
arrangements? 

A.14 There was a Japanese medical officer, Army 
medical officer, whoso name I don't know but 
he was stationed at Fukuoka Headquarters and 
used to visit the caxtp once a week. He was 
in official charge and I "as allowed to do 
certain medical work by his permission, but 
I was not allowed to run the M.I. room or 
look after the sick on my own authority. 

CJ.15 What nodical attention did this Japanese 
doctor give to Murray to your knowledge? 

A.15 Ho used to hold sick parado whenever he cane 
over, but I do not know what treatment in 
actual fact he gave Murray. Sgt Roberts 
would probably know that becauso he used to 
give the prisoners any medicines the Japanese 
doctor ordered. 

Q.16 What do you consider would have been the 

rosult if Murray had received proper medical 
attention? 

A.16 That is rather difficult to say because I 
never really had a chance to examine him 
properly and of deciding what was the natter 
with him. I wouldn't like to give an opinion 
on that because he night have been suffering 
from some disease which would have come to 
light in a proper nodical examination. 

Q.17 Do you consider the Japanese at all responsible 
for the death or Murray? 

Q.17 Yes, I would say so as the feeding arrangements 
and the arrangements for treating the sick 
were not -up to what I would consider good 
standard. 
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Q.18 Do you consider tlyit being forced to work 
Would have a detrimental effect on Murray 
and would have hastened his death? 


A.18 Yes, I do. 

Q.19 Who was the Japanese responsible for forcing 
Murray to work whilst in this condition? 


A.19 



Q.21 
A.21 


Q.22 


I would say it was Sgt UCHIDA. 

Did you prepare a list of deaths of prisoners 
of war in the various camps you were in? 

Yes, I did* 

Have you that list available? 

Not at present, I handed it over to the 
American Evacuation Committee that liberated 
us from the camp. C 


Have you any extracts from a diary concerning 
the treatment of Canadians in Shanshuiwpo /s/JAK 
and Omine Camps? 


•A’,22 I have a diary from which I could sent you 
extracts. 


Q.23 Have you knowledge of any other atrocities to 
Canadian prisoners of war in Japanese hands? 

A.23 Any knowledge I have is outlinged in Exhibits 
'A' and ’B'. 


(THE WITNESS WITHDRAWS) 


(I certify that the forogoing transcript 
consisting of 4 pages is a true record 
of the evidence given before me by the 
witness, Lt-Col H.G.G, Robertson) 


flsl JA. IdacDBiuAd. . tfajor 

Examiner 

Certified true copy of an original document, compared by me this 
day of August, 1946, at Tokyo, Japan, 

Abi'chcf 

fj.H.Dickey) Cep t. 

Canad ian Army, 









Exhibit "A 1 * a the examination of Lt-Qol K G Bobertson 
»* > (Sgd) J A MacDonald) MaJ 

Balfkst>57961. Bxt 203 . Headquarters (Medical), 

Northern Ireland District, 
LISBUBM, 

Co, Antrim. 

19 Teh 46 


Dear Barratt t 

It is indeed unfortunate that your letter, no. MD/JAG/fS/SBO 
date(l 13 Teh 46, should not have been written a foV days earlier, as I was 
over in London last Week-end for a V.O, conference, and I do not think it 
will he possible for me to cone over again in the very near futute. 

there is, however, some uncertainty regarding my stay in N,I. 
and it is possible that I nay he moved from here in about 3 or 4 weeks, in 
which case I should he able to call at the office of the Canadian Var trines. 
Investigation Unit. 

I have already, as perhaps you are aware, given a certain amount of 
information in the questionnaire I answered in Manila (to the Australian 
Authorities), and I also, (along with others), gave information to the 
Evacuation Unit (American), which was responsible for our actual liberation 
from tho Camp in Japan, 

Meanwhile, in order to allow you to got on with some of your 
Investigation, perhaps the following information, arranged according to your 
own sub-paras, may bo of use, 

(a) From Doc 30 1943 to Jan 19 1943 I whb in Shamshnipo P.O.W. Camp, 
Kowloon, Hongkong, 

. ’ From Jan 23 1943 to Sop 20 1945 I was in Omino Camp, Kawasaki, 

No. 5 Tukuoka, Jyushu, Japan. 


General Maltby, G.O.C. China Command, After this date the senior officer vrns 
LtlCol. Frederick, HASC, but he was not recognised by tho Japs and tho official 
staff officer for the camp was Major C. Boon, HASC, who incidentally also 
refused to recogaiso Tredorick. 


I understand that Boon is under arrost in H.K., hut 6t this I 
have no certain knowledge. If, however, he is not under arrest, he most /-n 

certainly ought to- be, ( wee (e ) h etsw) i— - ■ ■■ . . — —. . wfa/ 

In Omino, up till March 1944 I vae the only officer in the camp, 
and I ronainotf tho senior officer during the vbolo period I was there, 'Wp' 

March 1944 an Araericscn M^; -Major -Smith U.fl.'A,M.^. arrived, and was nut in 
charge of the medical arrangemente of the camp till the surrender of Japan, 

About March 1945 several Dutch MOs and.aone British M.S, Officers arrived. 

Also about this ti-ao Lieut. Don Lillians, of tho Australian Army, (address - 
Derby, Tasmania) reached the camp, and, as the only combatant officer preaejyt^ 
took'e ve r t h e ad mini st ra t i ve a rr ang e m e nt s as -fa r a s i t- w as po s s ibl e -to do m’ 

In both casps I vub S. rt ,0, except for short periods in Shanshuinpo, though in 
Onvjne the Japs vrould not allow me to do any medical work. 

H In Shftueh-.'imp© we had no resident- Comman dant fo*- eoe*eti«et later 

cut. whos name I forget, but I do not think he had muoh authority, 
vor vas Col. Takanada, who was C. in C. of all Prison Camps in H.K. 

Z understand he ie aleo under arresftM In Omine, at first wo had a subaltern 
whose name I never knew, and whom Very rarely saw. All authority was in 
the hands of Opl. (later SJt) Uchida and SJt. KobayasMZfl^hen for a short period 
Juno 28 - Aug 14 1943, ve had a new Commandant (namo aHo unknow), who seemed 
benevolent but vreak, and still allowed his staff a wore or less free hand. 

14 Aug 1943, Lieut "(later Capt) Kaneko arrived as Commandant and 
stayed till March 1945. Later, but I have no record of the date, Uchida loft, 
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VVjeriod, as Kaneko (on instructions, ho stated, fron high*# authority)-, withdrew 

'from us all pons, pencils, paper, and other writing materials. The new SJt. 
however, and the Commandant who succeeded Kaneko, (and who appeared to ho much 
influenced by the SJt*) both did their best to treat us liko human beings, in 
marked contrast to their predecessors. *fhen wo left, various ex-prisoners, 
(including myself), gave a letter to the Commandant and 5Jt. in apprediation of 
the efforts they had made to improve our conditions, and in the hopo that it 
might be of use to then if they should ever bo accused of ill-treatment of _ 
prisoners. /> 


(d) This is a matter which it is difficult to deal with in a letter. 

There were many cases of physical ill-treatment which I oithor witnessed or heard 
about, but it is not easy to say who exactly was responsible for then, or to rjake 
a dividing line between "atrocities" and "punishment". There is no doubt that 
certain prisoners "asked for it" by bohavious which wooild never had been tolerated 
in their own Arny. 

Among the more glaring examples of ill-treatment of which I have 
personal knowlodgo:- 

~9ro) 6000 non, (including" mrm edvilt— 

in Shanahu^A^c Camp, doiring the winter, with no proper accommodation. All doors, 
windows^ furniture, fittings, etc, had been removed from the buildings, and it took 
us several months of ic^rovisation boforo they were made habitable. 


2. The appaling sanitary conditions in this carp, due entirely 
to the fact that wo could get no help or materials from the Japs. 

3. The almost complete lack of medical supplies, including 
hospital arrangements for seriously ill cases. Wc offered to bring certain 
supplies with us, but were not allowed to, nor could any transport for such 
supplies bo obtained. 

A serious epidemic of diphtheria, (which is almost unknown in 
H.K, in peaco time, and which to Judge from thb information received from other Ps.W. 
all over the Far East must have been introduced by the Japs), resulted in the 
deaths of a number of men who could have been saved had sorum boon available, 
repeated applications for serum and otbor drug9 proved completely unavailing, 
in spite of the fact that (1)5*250,000 worth of 3ritish Medical supplies woro in 
the colony at the tine, and (ii) the Jap M.O. admitted that supplies of sorum 
could be obtained if ho asked for it. Most of the other disoaso6 and deaths wore 
proventablo, had proper food, drugs, and hospital accommodation been available. 

Medical personnel, in particular Canadian, were threatened and 
"beaten up" on the grounds that they were failin to do their duty proporly, 
and M.Os. were not allowed to diagnose Dysentery, (presumably for propaganda 

pufcpoaes) , but had to call it "Enter 1 tie", n#) 

4. In Omine, there was again a very grave shortago of nodical 
supplies, tho 1 this was not so serious here, aB *ro were a small and very healthy 
camp. 

dagerbVis condition of the nine's at OmineResulting in 
the death oiVdisabWfent Of several non frori falls' of rbof etc, 

6, ^JCho 8endla S men at Onine to work when they were unfit, 

and improperly clad, one period t h e y wer e ~no~t allowe d ter we ar ■ mid er cl othes, 
or anything except the thin outer clothing provide, on the gournds that they 
had sold, or would sell, other articles to the Jap civilians with whom they came 
d ato- d e hte ot ; ■ ■-■■■ ■ 1 ■ " ■ ... . . 

The treatment of men tibo had committed, or wore suspected of having 

committed* ^offences against Jap Arny Hogs, These men were placed in the 
uruard Hoorn, stark naked, and nade to stand to attention for various periods up 
to 36 hrs, in an endeavour to break down their morale. These incidents occurred 
in the depth of winter. 

8. Tho treatment of pneumonia cases etc. by application of ice- 
bags. (it appears that this is normal Jap practise, as I understand they killed 
one of their own M.O*. by this method). ~/-v 
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9* The withholding of fieri 1 from pr l ao n erg } emth r e fusing lu all ow tlrei 
iciliWes for communicating with thoir relations, except at rare and irregular 


10, The rofusil to allow Red Cross or other impartial observers access 

to Pe.O.W. CM) 

11, The stealing of Red Cross supplios, and the withholding of thoir 
issue, even when the supplies were actually in tho Camp. This applies both 

to food and medical supplies, 

12, The physical ill-troatmont of men for minor offences, e.g. a man on 
night shift, asloop during the day, failing to get -up and saluto a Jap guard who 
was passing the room, 

13, The amount and ouality of food sup died was extremely poor. In 
fairnoss, however, one must admit (0 it was not very much worse than the Jap 
Army personnel in tho Camp at Omine wore getting, (ii) it was greater in quantity 
than civilian mino workers wore getting, (iii) In spite of theoretical 
considerations, thore is no doubt that a prisoner who ate his full ration managed 
in most cases, to survive and do his work, albeit with considerable discomfort and 
8or.o loss of woight; Most of thop, also, .recoverod their weight very rapidly on 
release, and tho majority of ex Ps.O.U, I have seen appear to havo suffered very 
little, if any. permanent disability as a result of thoir captivity. 

Furthermore, thore is no doubt that, especially towards the end of tho 
war, Japan was stifforing from an acute shortago of all kinds of material, including 
foodstuffs, and it is doubtful if greater supplies could have been obtained. This 
of course does not excuse offences undor (ii'. 


prosutQ^y Col, Takoradn.. • *• • .... 

‘ .• './ •,2.-: .Col,. Taknnada and tyout (Dr.), Saito. . , 

3. Col. Taknnado and Liout (Dr.) Saito in particular the latter, whom I 
consider is as much guilty of the murder of many of the aon who died as if he had 
killed them with his own hands. I ’understand ho is also under arrest. 


I also hold Major Boon, RASC, responsible for much of the trouble 
we had. He was our only means of approached to the J.M.A, and steadfastly re-¬ 
fused to assist in any way. Hot only were all Jap orders passed on to us without 
protest on his part, however inhumane they ’•'ere, but he refused to forward any 
protosts or roquosts that were mkde. 

4, ) Unknown tho' prisunaVly the Condt, was partly responsible, 

5, ) 

6, SJt Uchida and Capt. Kandfco. 

7, Kanoko 

8, The Jap medical authorities at\0nine. A6 I was not allowod 

by Kaneko to do any medical work in this camp 1 must refer you for detdls to other 
vritneases, (seo below). 

and 

9, Xonolco,/the Commandant at Fukuoka, under which Omine came. 

Kanoko ms probably acting on instructions received from Fukuoka, .«nd at any 
rate he always claimed he was if wo ever protested or made inquirits. 

10, Tho Jap. Government. 

11, Kaneko, Uchida, and Kubayashi, also higher authorities. 

12, In Shanshuimpo - Interpreter Inoye 
Lt. (Dr.) Saito. Col. Takanada. 

In Omine. Various guards, for particulars refer to other 
witnesses. SJt. Xobaynshi, SJt Uchida, Capt. Kaneko. 


13, Jap Government, 
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tollable witnesses to above - 1. Capt. 7.,?. Brown, RAMC, Capt. A. Coanbes, RAMC, 

^t. (OM) (now Major) E.F, Taylor, RAMC, among many others. Col. L. Hide HKVDC, Major 
Crawford, RCAIIC. 


2. ditto 

3. ditto 

4. Major J. Smith, U,S.A.M.C. 477 ME 71st Street, Miami, Fla USA. 

Sgt. J. Roberts, RAMC, Sgt.Major F,. Lawrence, RAMC. 

Sgt;Major A, Cover, RAMC. Sgt. H.S. Churchaan, RAMC. 

5. R*S.M, W.J* Clapp* 8 Beacon Road, K ingstanley, Birmingham 23(c) 

C.S.M* F.D. Cauldwell, Winnipeg Grenadiers, 32 Crystal Av. St. Vital 

S/Sgt, Lancelot Roes, R. Rifles of Canada, Pasbeciac East, <>ue. 

Sgt. George L C 0 uttB* W.G. Melita, Ifen. 

Sgt. Maurice D'Avignon, R.R.R, Marieville, C>ae, 

C.S.M. T.W, Smith, HRC 44 Lindsay St. Drunmondville, Que 

O.S.M. C. Windsor, W.G. 516 Alexander Av. Winnipeg Man. 

C.S.M. W.3. Parke 8, RRC Richmond fyie 
and many others. S/Sgt. H, Lim, R.E. Hong Kong. 

6. As in 4 and 5 

7. As in 4 and 5 

8. As in 4 

9. As in 4 and 6 

10 . " » 

11 . " ■ 

12. " tt 

13. ■ » 

(f) I should like to put on record that I regpjrc 1 . the behaviour of Lieut, 

(A/Major) Ashton Rose, IMS who came to Bh'po on July 27, 1942, as definitely 
detrimental to tho welfare of most of the Ps.C.W. in that Camp, 

This officer who, previous to his arrival in Sh'p had managed to get 
transport and other facilities from tho Japanoso, and was in conseouenco ablo to 
obtain nodical and other Bunplios vrhich were donied to the other M.Os, (for which 
I heartily congratualte him), yet refused to assist in supplying the other M.Os. 
with drugs etc. which’ere desperately needed. The supplies he obtained were 
available only to thoso patients he was actually treating himself, and h m was 
eventually able to persuade the Japs to hand the small quantities of drugs etc. 
"hich they did provide over to himself, as a result of which other pationts 
suffered. 

Other witnesses regarding this;-Capt. K.P, Brown, RAMC, Capt. A. Coonbes, 
RAMC, Lt. ( ;■) (now Major) E.F. Taylor, RAMC. 

I should also like to record (l) the assistance given to us in S'po by 
A Jap interpreter, Watnnabe by nano (I believe hi is a Methodist Minister in prjv 
viate life), who, at great personal risk, on his own: initiative, carried nossagefl 
and medical supplios from Dr. P.S. Solwyn Clarke, thi DMS (Civilian) H.K., to the 
M.Os. and (2) the action of Sgt. Doyiama, Jap Army Med Corps, S'po, who, until he 
was taken sick, did his best to provide us with the things wc required, mid at all 
times treated us with a courtesy sadly lacking in most of the Japs with Whoa 
came in contact. SPtf/ 
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I will let you know as soon as I have further information regarding 
the possibility of ny coming to London, as doubtless I can tell you more 
details of what you require in person. 


Yours Truly 


(Sgd) H.G.G, Eobertson 
Lieut-Col. R.A.M.C, 


Lieut-Col. G. Barratt, 

Officer of the Judge Advocate General, 
6 Spring Gardesn, 

Cockspur Street, 



Certified true copy of,an original document conparod by no 
end certified this day of &-'•-*/ 1946 at the 

City of Tokyo, Japan. 

0 S C £ 

(J;D.Ci Boland) Capt., Canadian Army 
Hember of Canadian !?ar Crines Liaison Detachnont 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF QUEBEC 


( IN THE iATTER OF &aADIAN PRISONERS 
OF V^R AT HON<HCONG aND VICINITY. ) 


I, No. E-30584, - Rifleman James Robert JESSOP, 

Royal Rifles of Canada, C.A., residing at No. 31 Queeh St., EdiminBton, 
N. B. t a rifleman of the Canadian Array, 

BEING DULY S’URN, DOTH, DEPOSE aND SaY i- 


lo. I was an electrical helper in civilian life. 

80 , I was a rifleman in the Royal Rifles of Canada 

and took part in t£e defence of Hong-Kong. On the 25th of De¬ 
cember, 1941, on the day of our surrender, I was in Stanley Fort 
where we remained till the last days of December, 1941, without 
being bothered by the Japanese. * f e were tljen ordered to walk to 
North Point where I stayed till September, 1942. 

[MW/ I know that, in North Point, 4 or 5 Canadian 

'prisoners of war escaned. I don't know myself what disposition 
was rade of these men. I learned, through a British soldier 
whose name I don't remember, that the escapees haci. been reco¬ 
vered by the Japanese and brought to Stanley Prison. A Japanese 
in Noiwh Point, called Mr. Gauthier (I don't know how his name 
was spelled) told us that these men had been recovered and would 
have a Court-Martial, or something. I don't remember having heard 
any rifle shots during the night this event took place. I remem¬ 
ber that a brother of one of the escapees was severely illtreated 
in order to find out about the escape. (D don't remember the men's 
names. I didn't see any other beating, or torture, or cruelty 
during my stay in North Point. 

4o. During my stay in North Point, I was employed 

on the Knitak Airfield where there was no protection against air¬ 
raids and/or bombing, 

5o. Medical care was given/ to us by our own regi¬ 

mental medical officers who did the best they could under the 
circumstances but did not have the necessary medical supplies 
and cooperation from the JnprnGse medical authorities. 


( Deponent. ) 


Commissioner for the Superior Court, 
District of tuebec. 


prosecution! 

EXHIBIT 1 
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(W. Collective punishments were meetod out by 

the prisoners for individual offences* These Punishments 
were in the form of cuts in rations, standing up at attention 
for long periods of ti~e, »hd special duties, 

7o. In September, 1942, together with other pri¬ 

soners of war, I was transferred to Sham-Shu-Po whore I stayed 
till January, 1543. I saw a lot of bad beatings there. Some¬ 
time in October, 1942, we were on a parade when I saw from quite 
a good distance Major Atkinson being beaten up by a Japanese known 
as •'Kamloops Kid", Major Atkinson was hit with fists, and, when 
he fell down, he was roughly kicked, I saw '‘‘ajor Atkinson a week 
after and he seemed pretty well mussed up and could hardly walk. 

8 o. During my stay in Sham-Shu-Po, I was employed 

on the Kaitak Airfield where there was no protection against air¬ 
raids and/or bombing. 

9o. I know that there was ouite a lot of beating up, 

tortures, in Sham-Shu-Po but I don't remember the names of the 
perpetrators or of the victims. 


lOo. During my stay in Sham-Shu-Po, I was rund down 

to the hospital where I was suffering from Pallagria. There was 
no protection against air-raids and/or bombing, there. 

llo. Medical oaro was given us by our own regimental 

medical officers who did the best they could under the sircumBtan- 
ces bub did not have the necessary supplies and cooperation from 
the Japanese medical officers. 

12o. Collective punishments were meeted out by all 

the prisoners for individual offences, in the form of cuts in 
rations, standing up at attention for long perids of time, and 
special duties. /jhj 

l3o. In January, 1943, together with 165 Canadian 

prisoners of war, I wps transferred to Omir., where I stayed till 
September, 1945. 

140. '?e left Hong-Kong on the 19th January, 1943, 

and we havo made the trip on the n Tatuta-Maru H ; the trip was 
pretty bad; it was hot, rations were poor and insufficient both 
in Quantity and aunlity. The trio lasted four days and we landed 
at Nagasaki where vo were divided up. After wo got there, 200 
men wore made up in a draft and proceeded to Omine; — this trip 
was nade by train and it took approximately ten hours from Nagasaki 
to Omine, Ve proceeded north, turned east and then south again. 

I remember going through "Harada", "Ita", "Kotojo", "Nogata". 

There is a small town about half a mile towards the west. There 
were a lot of beatings there. Major Robertson, R.A.M.C., knows 
the exact location of this camp through astronomical survey. He 
had the exact longitude and latitude. There were some buildings 
for the miners around the camp. The nearest town to the camp 
was Kawasaki, about half a mile west of Omine, 

/s/ ^Tam es Robert .Te ssop _ 

( Deponent. ) 

Commissioner for the Superior Court, 

District of Quebec. 


/ 
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15o« I know of a Rifleman Murray, Royal RifleB of 

Canada, who died in most likely the Soring* 1943, of in the fall 
of 1943, after having been beaten up ty a Japanese by the name 
of "Puss-in-boots", whose name Was "Takemift", He‘was quite sick 
and couldn't walk and, instead of carrying a basketful he carried 
a half basket; they slapped him, and kicked him, and he died 
from these beatings and sickness. He was also beaten by a Ja¬ 
panese known as "Kawaharada". These two were civilian guards. 
/TKcy have been after '*urray over a long period of time until he 
[ died from those treatments. The medical orderly would have the 
\ exact dato of his death. 


There is also a Pta, UcKinley. who was also 

(Uneaten up for a long period of ti-’e by these Japanese guards; 
"Takamia", or (Puss-in-boots), and Kavaharada. He died in 1944 
as a result of those beatings, 

l7o. Rifleman Coule was also very often beaten up 

by ''Puss-in-boots" and Kavaharada, but he didn't die. 

18o. The Camp Commandant, at that time, knew about 

this. I forgot what his nano was but I could identify Mm if I 
saw him or hie picture. 

During the fall of 1944, around 10.00 or 10.30 
the Camp Commandant "Khniko" beat up some of the prisoners! 
Courior, A., was one, because his mess-tin was empty. He has also 
beaten up other prisoners of WRr. 


Cup 


20o. In August, 1944, approximately, Pte. Chaboycr, 

of the ^inipeg Grenadiers, took a poke at a Japanese know as 
"Boge Sam", He was' court-martialed, sentenced to civil imprison¬ 
ment. In Juno, 1945, his ashes were returned to the camp together 
with M8 clothes. That is all we ever heard about him. A lot of 
prisoners were threatened with the same treatment. 


21o. I know that Pte. Karris, of the Winipeg Grena¬ 

diers, vrb often beaten up >y a Jaoancso known as "Tho Air Force 
Kid", whose name was "TakahasM". 

22o, I know that a Pte. WcBeath was slapped and 

punched by a Japanese called "Murakami". 

23o. I know that Pte. Cliff Robinso was once badly 

beaten up by Sergeant ITchida. 

24o. Rifleman Valsh was also beaten up badly by a 

Japanese known as "The Brown Bomber", 


25o. I heard frorn^Corporal Burns that, at one time, 

he was forced to stand at attention, his face to the wall, for 
32 hours, without clothes, during a cold weather. This punishment 
would have been ordered by Capt. Kaniko on or about the ?th of Mar<^ 

/s/ Janaa. Robert Jsssop-- 


( Deponent. ) 


Commissioner for the Superior Court, 
District of Quebec. 


r 
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Sgti Davignon told me that he had had the 
’same treatment, on 01 * about the same timet 

27o. C.S.M. tbdon also told me that he also got 

the same treatment on or aboUt the same time. 

28o, L/Sgt. Rose and Pte. Parks also received the 

same treatment as Corporal Burns. 

29o. I heard that C.S.M. Shepherd, Royal Rifles 

of Canada, was once struck hy a bayonet on the shoulder by 
a Japanese celled "Bayonet Kid", I saw C.S.M. Shepherd when 
he was treated for that wound. 

30o. During the time I stayed in Omine, I was 

quite often beaten up and struck by the Japanese called "The 
brown bonber". He used sticks, fists* That happened quite 
often. I was also beaten up by a Japanese known as "The pansie"j 
I forgot his Japanese na^e but I know that his father was em¬ 
ployed in the Japanese Embassy in London. He beat me up quitd 
often with his fists and sticks. 


31o. I was also beaten up by a Japanese called: 

"Okaraoto" whom we called "the ape". He used his fists and 
sticks. The last week before our liberation, I was beaten 
up by a Japanese guard whose name I don't know; he was a new 
man. He was a Corporal, about 5* 10" tall. He was in charge 
of what they call: "shota". He weighed about 150 pounds, —- 
140 to 150 pounds, wore no glasses, was having a dark black hair. 
The only thing that could distinguish him anyplace is that he 
looks a smart soldier. 


(38*. 
x-i \ coal mines 

Y bad; we wr: 


\ During rtv stay in Omine, I was employed in the 
where>the conditions of work were wery poor and very 
re driveit^ushed rhd kieked.phjFhcre was no adequate 
[^protection against nir-»paid^ ank./or btfHfoingSw 


33o. Medical care ‘-as given to us by our own regi¬ 

mental medical officers who did the best they could under the 
circumstances but did not havo the necessary medical supplies 
and cooperation from the Japanese medical authorities. I had 
pneumonia during the fall of 1944 and they couldn't treat me 
properly because they had no medical supplies. 


Collective-punishments were nee ted out by the 
prtAfbners for individual offences; these punishments being in 
the'form of cuts in rations, special duties, and standing^* jit 
attention for long periods of tine. 

35o. The huts were not too bad; they had no fltfor, 

the roof was not bad and wag not leaking. The water supply was 
fair. The kitchen facilities were not adequate, being too small. 


/a/ 


/s/ Jama aJ tahfljJLJaaaflp - 
( Deponent. ) 

Pierre Decwry-Mwinr _ _ 

Commissioner for the Superior Court, 

District of Quebec. 


/ 
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Sanitation W\s poor, filthy and dirty. We didn’t have enough 
water to keep it Reasonably clean. ITp to the la8t eight months 
rations were poor, eonsistlhg of rice, tui*hins-tops, potatoes, 
hut in insufficient quantity ahd d^wlityi The food we got was 
barely sufficient to keep us alive; 


36o. I know that sometime in May 1943, 22S or 230 

Red Cross parcels came to camp. When the distribution vrs made 
in August only we only got 7 parcels for 8 men. The rest was 
appropriated by the Jepan<=se, We saw them eating Red Cross 
food, and we saw the Japanese guards wearing Red Cross boots. 
All the time th«t parcels came in, we saw the Japanese soaking 
cigarettes or pipes. 


37o. I think that a Japanese civilian guard named 

"Hataraoto", also know as "Shizua", who was employed in the mines 
by a civilian organisation, made my life miserable as well as 
the life of others, driving me around, pushing and kicking me, 
pulling every dirty trick he could possible dream of, and that, 
all the time I was in Omine, 


38a. Ofr/in the Spring of 1944, Ralph Forsberg, a Wini- 

peg Grenadier, hfd an accident and broke his back: he,was put 
In the hospital and, when he came out, he was employed in the 
kitchens. A Japanese known as "Bayonet Kid", whose name possi¬ 
bly is "Mitsui", and "the brown bomber" used to beat him quite 
severely and quite oftei^ That is when he came out of the hos¬ 
pital in December, 19^^ 


IN WITNESS WHEREOF I HaVE SIGNED. 


/s/ Jamen Robert Jaaaop- 

( Deponent. ) 

No. E-30584, - Rfm. J. R. JESSOP, 
SWORN TO BEFORE ME, Royal Rifles of Canada, C.A. 

AT QUEBEC, p. Q., this 
18th day of January, 1946; 

consisting of 5 pages, each f 

signed by the Deponent. 


- Major, 

/a/ P.iorra t - 

( Pierre DEGitRY ) - Major, 
Commissioner for the Superior Court, 
District of Quebec. 


Certified true 
compared by me 
of August 1946 


copy of an original document 
and certified this 12th day 
at the City of Tokyo, Japan . 7 , 

Qjs c$oL / 

( j/c Boland ) Capt. Canadian Army 
Member of Canadian War Crimes Liaison Detachment 


Sanitation Was poor, filthy and dirty. Ue didn't have enough 
water to keep it reasonably clean. Up to the laet eight monthe 
rations were poor, consiatihg of rice, tutfhitis-tops, potatoes, 
but in insufficient auanUty and cjfcalityi The food we got was 
barely sufficient to keep us alive# 


36o. I know that sometime in May 1943, 225 or 230 

Red Cross parcels came to camp. '•Then the distribution was made 
in August only we only got 7 parcels for 8 men. The rest was 
appropriated by the Japanese. Me saw them eating Red Cross 
food, and we saw the Japanese guards wearing Red Cross boots. 
All the time th*t parcels came in, we saw the Japanese snaking 
cigarettes or pipes. 


37o. I think that a Japanese civilian guard named 

"Hatamoto", also know as "Shizua", who was employed in the mines 
by a civilian organisation, made my life miserable as well as 
the life of others, driving me around, pushing and kicking me, 
pulling every dirty trick he could possible dream of, and that, 
all the time I was in Online. 


38a. 


A, 


the Spring of 1944, Ralph Forsberg, a Mini- 


peg Grenadier, hAd an accident and broke his back: he was put 
in the hospital and, when he came out, he was employed in the 
kitchens. A Japanese known as "Bayonet Kid", whose name possi¬ 
bly is "Mitsui", and "the brown bomber" used to beat him quite 
severely and quite of ten. That is when he came out of the hos¬ 
pital in December, 19- 


IN WITNESS WHEREOF I H/tVE SIGHED. 


/s/ James Robert Jaaaop- 

( Deoonent. ) 

No. E-30584, - Rfm. J. R. JESSOP, 
SWORN TO BEFORE ME, Royal Rifles of Canada, C.A. 

AT QUEBEC, p. Q., this 
18th day of January, 1946; 

consisting of 5 pages, each / 

signed by the Deponent. 


- Major, 

/e/ Pierre a.-xarx- t - 

( Pierre DECaRY ) - Major, 
Commissioner for the Superior Court, 
District of Quebec. 


Certified true 
compared by me 
of August 1946 


copy of an original document 
and certified this 12th day 
at the City of Tokyo, Japan. 

Qt 

( J D C Boland! ) Capt. Canadian Army 
Member of Canadian War Crimes Liaison Detachment 
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PROVINCE OP QUEBEC ) 
) 

TO WITs- ) 


( In the matter of Canadian 
( Prisoners of War at Hong- 
( Kong end Vicinity. 


I, E/29962, Clifford ROBINSON, of 
the town of Windsor Hills, in the Province of Quebec, 
a rifleman in the Canadian Army, make oath and says- 


1. - In civil life, I am a paper maker 

in the employ of "HOWARD & SMITH COMPANY". 

2. - I was a rifleman in the Royal 

Rifles of Canada and took part in the defence of Hong- 
Kong. 

3. - I was in St-^Albert's Hospital on 

the 23rd day of December, 1941, when the Hospital 
was captured by the Japanese. 

4. - Cv07Aroun4 eleven o'olook in the morning, 

three Japanese s«Ldlers came into my ward. One of these 
Japanese soldiers tried to take the watch of a patient 
laying in bed, right besides me. This wounded soldier 
was a member of the Winnipeg Grenadiers, whose name I 

do not know. He had received a shot in the arm and was 
treated at the Hospital. This soldier refused to hand 
his watch over to the Japanese, who struck him at the 
head with the butt of his rifle, splitting the head of 
this patient. The Japanese soldier then left the ward 
immediately. 

5. - Fifteen minutes later, a Japanese 

officer came in and tried to get, from us, a descrip¬ 
tion of the Japanese soldier who had done this, but 
we could not give him any. 

6. - At the end of December* 1941, I was 

sent to Sham Shui Po, where I remained until January, 
1942. Nothing special happened during that period. 


7.- 

Point, where- T -j 


In January, 1942, I went to North 
ain e d u nt i l 2n d o f Septe m ber* 1942. 


(Deponent) 


hJ J.. Alfred. Crowe_ 

Justice of Peace in and for the 
District, of Quebec. 


PROSECUTION 

EXHIBIT 
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YUH&) Besides the usual elappings 

t/dona by the Japanese guards, i did not notice any other 
beating. 

8. - In the summer of 1942, I was 

forced to go on working parties to work on Kai-Tak 
Airport. I had to haul gravel to level the ground, make 
runways and lay oement on the runways. 

9. - We were not given any extra food 

for that work. 


10.- The only collective punishment 

I remember is when four dtoadlans escaped from North 
Point. Immediately after b^at, our rations were cut 
for a few days. The rations\were cut to about half of 
what we used to receive. 


11. - In Septd^ber, 1942, I went to 

Bowen Road Hospital where I remained until the 28th of 
November, 1942, No serious incident!happened during that 
period. \ 

12. - At the end of November, 1942, Z 

went back to Sham Shui Po, where I remained until the 
middle of January, 1943. It is during that period that 
a Japanese Interpreter called "Kamloops Kid" slapped 
many of our officers and orderlies (hospital overlies), 
without any serious reason. K© was slapping the orderlies 
beoause many of our men were dying and he said thaV it 
was beoause our orderlies were not taking care of them. 

13. - I cannot remember of any specific 

case, but this Japanese seemed to dislike white people and I 


JW.4.- In J a n ua ry, 1943, I was a member 

7 of the first draft on which Canadians were a part. I left 
Hong-Kong in the middle of January, 1943, and sailed on board 
the "TATUTA-MARU". Generally speaking, the living conditions 
on board that boat were not too bad. I landed at Nagasaki 
three or four days later. Prom there, I went to Omine Camp, 
by train. We left Nagasaki at night and we arrived at Omine Q 


15.- Tie quarters were very good because, 

in peace time, they were used as an hotel called "Omine Hotel". 


l&LSL>. Al.fr.ed Crowe... 

Justice of Peace in and for the 
District of Quebec. 


/s/ C . Robinson 
(Deponent) 
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16. - We were 163 Canadians and 37 

Brltieh todldietfa when we arrived there. In the begin- 
ning-jro were eight per room and we were not too crowd- 

after, about 180 Australians. After that, there was a 
draft of Dutch and American soldiers and at that time, 
we were approximately 700 in that place. We werethen 
twelve men per room and we were very orowded.OpW 

17. - Our food consisted of rice, soup 

made with greens, very little vegetables and we were not 
given any meat. In the beginning, we had a bit of fish 
here and there, but after the first six months, we did 
not got any. The rice was of a poor quality; there were 
worms and all sorts of things in it. I cannot say how 
many ounces we were given each meal, but it was very 
little. 

18. - A room in that hotel was used 

as a Camp Hospital and Major Roberts, a British offioer, 
was in charge but A^eould not get any medical supplies 
from the Japanese, gffater on, an American doctor, major 
Smith, arrived and ne su c ce e ded-in obtaining some medical 
supplies from the JapaneaSgP 

/19.- I cannot remember the name of the 

Japanese officer who was in charge of that Camp. He was 
very small, slim, about thirty-four years old, very fair 
and he used to take narootics. He was going around half 
drunk all the time. On one occasion, this Japanese offioer 
was walking down the aisle; he came in the room where I 
was, hit me over the head with a sword without any reason. 
At that time, I was sitting in the room and was not doing 
anything wrong. This happened in 1943. 


T mine during ry stay there. I think they called it "KAWASAKI 
MINE". i was forced to work underground, drilling, blasting, 
shoveling ooaA v etc. We were forced to work eight hours a day, 
but most of the time, we were working nine or ten hours a 
day. We were given a vertain amount of work to do and, most 
of the time, it was too much for us and we could not do it 
in the time required; so, we had be work extra hours and finish 
our work before being allowed to go back to Camp. 

31*- There were a lot of beatings ttn that 

Camp done by the civilian in charge of us; this civilian 


hJ J». Alfred Crowe._ 

Justice of Peace in and for the 
District of Quebec. 


(Deponent) 











Sb.- On one occasion, In 1943, a rifle¬ 

man named Chaboyer, a member of the Winnipeg Grenadiers, 
struck a Japanese civilian boss. This was reported by 
another Japanese civilian boss, nicknamed "KOKO", who 
always gave us a lot of trouble. Chaboyer was court-martialed 
for that and he was sentenced to imprisonment, with hard 
labour, for a period of two years. When this happened, 
Chaboyer was in a very good state of health and seemed 
quite all right, A couple of months before his two years 
were over, Japanese brought his ashes back to the Camp 
saying he had died from pneumonia. 


23. - In the winter of 1944, I remember 

that Corporal fcurns (F.J. or Norman), an american in 
the Canadian Ar^v, was forced to stand at attention 
in the guard roo* for quite a number of hours . At 
that time, he had no clothes on and it was very cold 
when this was done* I remember that he was beaten and 
I noticed scars on Ids body. I also think he was not 
given anything to eai for at least a day and a half. 

24. - ThU was done Tinder the third Japanese 

officer we had as Camp 'Commandant. He was a captain. I 
think hie name was Kanikh. After that, this Japanese 
officer left our Camp ano^we were later told that he had 
been killed in action. I ^hink Burns had been given that 
treatment because he had brought a newspaper in. 

25. - I also remember that Sgt. d’Avignon 

was also given a similar treatment because he was caught 
in his room, reading maps. 

26. - This treatment was given to d'Avignon 

by the same Japanese Officer. SiJt or seven were csoght 
reading maps on that occasion and they were given a similar 
treatment. I think Sgt. Parks was the of them. 

27. - The worst beating X received was when 

I was caught rolling dice with Rfn. Bnkis, Royal Rifles 

of Canada, Rfn. McLean and Rfn. Malitar\ from the Winnipeg 
Grenadiers. Japanese guards took all of us to the guard 
room and made us stand at attention. A Japanese civilian, 
acting as guard commander, took me and Mailtare out of 
the guard room. He hit mb in the face until, we fell down 
and kicked us until we passed out. Ke then threw us in 
the guard room. I do not know the name of this Japanese 
civilian and it is pretty hard to describe hid because 
they all look alike. He was short, about 27 ye^s old. 

I remember that, on one occasion, they wanted Ma ^or S mith 
to opererte on him, but ha refused. ▼ 


/&/--J. Alfred. Cjpwe_ . 

Justice of Peace in and for the 
District of Quebec. 


(Deponent) 
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29.- When 1 left Hong-Kong for Japan, I noticed 

that at least twenty boxes of Hed Cross stuff were placed on the 
boat. That Stuff was transferred from the boat to the train at 
NAGASAKI and, as we had to change train in a couple of places, the 
boxes were transferred too. Each time, some of these boxds disap¬ 
peared. During that trip, I have seen many Japanese guards break¬ 
ing boxes of Red Cross and taking what they wanted. N.C.Os and 
privates helped themselves openly. I cannot say who was in charge 
of these boxes. It seemed that nobody was in charge. 


30. - When we arrived at Omine, only sixteen 

boxes were left and many had been opened. I have seen the Japan¬ 
ese carrying them and I took note of it. 

31. - I also noted that two weeks after my arrival 

at OMINE, the Japanese Camp Commandant I described a few minutes 
ago, took Red Cross parcels which were in his office. I happened 

to go into the office on that occasion on a charge for bringing 
onions out of the mine. I noted that each of the two members of 
the staff had a Red Cross box in his possession. All the boxes 
were opened at that time and half empty. There were three tables 
in that office: one for the Camp Commandant, one for the Sgt., 

Sgt. Cobashi and one for the Corporal, Opl. Utida. There were 
empty tine on the three tables. There were tins of bully^beef 
and creamed rice. I noted that because bully-beef and creamed 
rice were my favourite. 

33.- Once in a while, I saw Japanese guards 

in possession of a Red Cross tin or box, but I cannot say what 
they were doing with it. During at least about a month after 
my arrival, the Japanese guards had bully-beef tine (Red Cross 
tins) in their possession and tried to sell them to us. This 
did not happen after that. 


IN WITNESS WHEREOF I HAVE SIGNED, 


/s/ C. Robinson- 

(Clifford ROBINSON) - E/29962, Rfn. 
Royal Rifles of Canada. 


SWORN before me at QUE3EC, P.Q., 
this ninth day of January, 1946, 
consisting of five pages, each 
signed by Deponent. 




u Alfred Crowe.— 


(J." ALFRED CHSJWE) - Major, AJAG., 
Justice of Peace in and for the 
District of Quebec. 


MD 5, 


Certified true copy of an original document compared 

by me and certified this /0 day of * 1 946 at the 

City of Tokyo, Japan. _ 

(J D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 
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CANADA ) 

) 

PROVINCE or QUEBEC ) 
) 

TO WIT: ) 


(IN THE MATTER OF Canadian 
(Prisoners of War at Hong 
(Kong and vicinity. 


domiciled at Price, County of Matane, P.Q., member of the 
Canadian Arsy, being duly sworn on the Holy Scripture, 
state: 

1. I was a student in civil life. 

2. I an a member of the Royal Rifles of Canada and 
I have taken part in the defence of Hong-Kong. 


3. On December 25th, 1941, on the occasion of the 

surrender, I was at "Fort Stanley" under the orders of 
Catpt. Clarke. We stayed at Fort Stanley three or four 
days and the Japs then ordered us to walk to North Point. 


In the meantime, the only work I did was to see 
the burial of those of our men who had died in the 
neighbouring hills. None of these men had been tortured. 
They had all died of wounds received in action. 


5. I stayed at North Point from the end of December, 

1941, to September, 1942. 


6. The only murder I have been aware of at that camp 

was that of a Chinese civilian proceeding on the wrong side 
of the street. He was arrested at once by the Japanese guards 
who did some wrestling practice with him and fractured his 
Bkull by hurling him to the pavement. That occurred in the 
forenoon and I saw the Japs leave that Chinaman lying on the 
road all day, in the sun and rain. Towards evening, as that 
Chinaman was not dead yet, the same Japanese guards killed 
him with their bayonets and then threw his body into the sea. 

I cannot state who were the Japanese guards who did that, 
or give a description of them. 


7. That incident o c curr ed in May or June, 1942. 


°(9 


(Sgd.) Marcel Ouellet. 


(Sgd.) J. Alfred Crowe, 

Justice of the Peace in and 
for the district of Qneboe. 


prosecution 

e xhib it ] 
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A(ir There was a Japanese Oorporal among the 

guards who did that hut I can ^either describe him 
nor give his name. 

9. The only collective punishment 2 remember 

at North Point was imposed on us following, or shortly 
after the escape of a few soldiers. I do not recall 
in what month that incident occurred. It was during 
the rainy season of 1942. They called us around 
10,30 p.m. to the parade ground for the roll call and 
the Japanese forced us to stay on the ground, in the 
rain and cold until 4.00 o'dook the next morning. 
Everybody was forced to go out and attend that parade; 
the Japanese had the sick taken out on stretchers. 

10. I cannot say who was the Carp Commandant when 
this happened but the Camp O.C* and the interpreter whose 
names I do not know were present. 

11. In Septen&er, 1942, I was transferred to Sham 
Shul Fo where I stayed until January, 1943. 

12. The two Japanese who dll-treated us the most 
at that camp were the interpreter named "KAMLOOPS KID" 
and the Sergeant of the guard whose name I do not know. 
That Sergeant was grey-haired, rather stout and about 
5*3" tall. He was staying with the Camp Commandant and 
he was always in charge of the guard. I remember among 
others one inoident that occurred in December, 1943. 

I was working in the kitchen with three other soldiers; 
we were outside, by the kitchen door; we were peeling 
potatoes and we had. our back turned. That Sergeant passed 
by behind us so that it was impossible for us to see him, 
and because we had failed to salute him, he threw a big 
stone at us. That stone hit one of us in the leg, but 
I do not remember who it was. 


13. I also remember that it is the interpreter 
"KAMLOOPS KID" who beat Major Atkinson during a parade, 
but I do not remember when. 

14. From September, 1942, to the end of November, 1943, 

I was forced to work at Kai-Tak Airport where my work consigns 
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the end of November, I agreed to go to 

work In the kitchen df the hoppltal Where many of our 
men were wick With diphtheria* 1W people Wanted to 
go bedApee they were dfraid,to catch that dlaeaee. 

I Worked In that hospital kitchen a month and a half. 

It wae then that I saw that the English medical officers 
in charge of the camp hospital had no medicine to treat 
diphtheria. 

16. I cannot say how many of our men died as a 

result of the Japanese having neglected to give us 
medicine to stem that epidemic of diphtheria, hut I 
remember that on the eame day, in December, six members 
of the B oy al -fitftew -of- Oan a da died -of that disease 


17. Around January 19th, 1943, I left Sham Shui Po 
on a draft to go to JnpwitfWhat draft was made up of 
approximately-1300-mea K 4ii Wtt Ai«g 6 00 Canadians. We made 
the crossing on the "TATUIA-MARU 11 whloh wae a passenger 
ship. We were quite numerous on board. I had to travel 
in the hold, 4,n a room where we were about 200. We were 
so crowded that we could not lie down all fct the same 
time. It hae been Inpossible for us to obtain permission 
to go on deck to breathe. There were toilets in the hold, 
but we had to go at certain hours set in advance, with the 
result that we all wanted td go together at thotehoure and 
several of us could not find rbo$u 

18. During that trip which lasted three days and three 

nights, the Japanese gave us but two meeds per day. Each 
meal consisted of rice and sweet potatoes. We did not get 
more than 500 grams of food per day for those two meals 
because, when we were in Japan, we obtained aroudd 720 
grams of food per day while on the boat, we got much leaa^Q 
ttmiw ti ■■■■■■ .—. jj°/ 

19. Three days after our departure from Hong-Kong, 
we arrived at NAGASAKI. After waiting about four hours 
on the wharf, we walked to the station where we took the 
train to arrive at Omine on January 23rd, 1943. 


flh a tr i p-by r ail t a ste d ab o ut s i x t ee n ^ 

On heaving Nagasaki, we proceeded to OHIO where we ohanged 
train. Approximately 163 to 167 Canadians got off with me 
at Orio to take the trala for Omine with about 47 British. 
The others went through on the first train. Prom Orio to 
Omine the trip was not long as it took two or three h£) 
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31. Tor the Japanese, the huts were fair; at first 

when we arrived, we were hut 300 and not too many In each 
room; Ve were eight per room. The hotel In which we were 
quartered was previously used to accommodate the coal mine 
employees. Z do not remember the real name of that mine. 

We used to oall Jkt the "OMINE MINE" and the hotel was 
"OMINE H0TEL n 9tt/bout a year later, a eeoond draft made 
up of about lVKTBritish coming from Manohourl or Ohorrea 
arrived at our place, .After that, we were ten per room. 

In the tprlng of 1945, a third draft made im of Australians 
//We were then l^end Americans coming from Vormoea^arrived, ff Ve had to sleep 
to 14 per room, on the floor on straw aattresse&P The hotel was not heated 

and it was very cold In winter. V/ in 1943, I had seven blankets, 
five of which had been given to me by the Japs but, so as not 
to freese In the winter, we had^s sleep two together and to 
put blankets on the mattress. Jpfen the other- dr af ts ar r i ve d , 


33. Generally, the food eoneisted If a small quantity 

of rice morning and evening and two small buns made of rioe 
flour for the noon meal. From the start to our release,we 
have had no bread; I also got a small pieoe of fftsh onoe in 
a while. On two or three occasions we had a small piece of 
meat in our soup but it was not fit to eat. The meat was 
full of worms and rotten. In all, the Japanese gave us 
approximately 730 grama of rice per day, per man and a 
small bowl of soup at each meal. 


.33. During the whole period I spent at OMINE, we have 

had two officers in charge of that part of the hotel used 
^as a ftotpltal.The first one was Major Robertson, R.A.M.C., 


^o him in $he winter, at the end of 1944. In 1945, an 
AustiaAtan major worked in the hospital office. During 
1945, following the arrival of the third draft^he hospital 
wwmoved- into a building -next to the hospital)#)I have been 


aware that tfle Japs gave but very little medicine to our 
medical officers because our physlolans wereualways complaining 
they had not what they needed to treat ua.($r have-been aware 
of several requests made by Major Smith to the Japanese in 
oharg* of the camp, -but it m w iso-n u avallffi 
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24. During the first eight months of my stay at 

Omine, I worked in the oaop kitchen. Tp^ter that, I 
Iwaa employed at drilling in the adne.^That nine was 
about three or four minutes' willing dlstmaoe from 
the hotel. We were stpposed to work eight hours per 
day but very often I worked as long as ten hours per 
day. 


25. On examining Map No, 52 of Nagasaki district 
which you show me, I think that Omine Camp was about 
thirty minutes by rail from the place marked IHi on 
your map. The nearest village to our canp was KAWASAKI 
which is not shown on this nap. Our camp stood on the 
side of a hill, about fifteen minutes' walking distance 
from a river emptying into the sea at Jukuoka; on the 
other side of the hill and about one hour's walking 
distance from our camp, there was also another river 
flowing into the inland sea of Suo-Nada. 

26. The only murders I have been aware of at Omine 
took place shortly after our liberation. About September 
7th or 8th, 1945, some of our men went to Kawasaki village. 
They came baok around 4.00 a.m. At that moment, we notioed 
that two of our men, Riflemen Bent, H.M., and Cyr, 0., were 
suffering from poisoning. Major Smith, our medical officer, 
at once noticed that they had been poisoned in drinking 
liquor. 


27. I was acting ae a military police with 8gt, 
D'Avignon at the time. Bent and Cyr died around noon 

on that day, and with Sgt. D'Avignon, I left to investigate 
in the village with a view to finding out Who was responsible 
for the poisoning of these two men. I know that in addition 
to these two Canadians, there were four British who were 
poisoned under the same olroumstances. We arrested around 
fifteen Japanese civilians suspected of being responsible 
for it and we took them to the local chief of police. 

Sgt. D'Avignon made a report to Colonel Martin, of the 
American Army, and I was left under the impression that 
the Americans would go on with the investigation. 

28. I do not remember the names of the Japanese 
civilians who had been arrested; 
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506. from the beginhtng ef M944 to Kbcut Maroh, 1945, 

Ahe Officer Commanding our camp Wag Lt. Kanikdl Z remember 
that he beat several of our men and lt seemed to us that it 
vas for trlflee practically all the time* /Tor example, during 
1944, on the occasion of a parade, Lt* $attlko beat C.S.M. CAULDWELL, 
Bert, in the face with his flats, for at least a iewple of minutes, 
before all those attending the parade. His reason for beating 
Oauldwell was because Cauldwell had written "Jap" Instead of 
"Japanese' 1 In full, In his note-book. 


30. I remember that one afternoon in March, 1944, 

Sgt. Major Abden, Sgt. D‘Avignon, Maurice, Sgt. Valter Farkes, 

Sgt. L. Boss and Opl. Y. Burns, all of the Royal Rifles of 
Canada, were caught examining a military map of the plaoe, 

/guard by a/Corporal whom we called "MITSUI". They were at onoe 
paraded before the Commandant, Lt. Kanlko, who forced them 
to stay in the guard room for over thirty hours. I oannot 
say what happened to them while they were in the guard room, 
but I saw them after their return from the guard room and 
they were all siok. Their legs were swollen. 

31. _That same Corporal Mitsui also ill-treated 

C.S.M. SHEPHERD, of the Royal Riflea of Canada* X think 
that lt was in the fall of 1944, but I am not sure. Mitsui 
was rather short, weighing around ISO to 126 lbs., dark-haired 
and about thirty years of age. 

32. That inoident occurred on a certain evening 
when C.S.M. SHEPHERD was in charge of a group of workers 
and on the parade ground with his group, as he was getting 
ready to leave for the mine. One of Shepherd's men fainted 
and dropped to the ground. Shepherd had hik taken to the 
Camp infirmary at once. On seeing that, Mitsui wanted to 
have that soldier called back and as C.S.M. SHEPHERD objected 
to lt, he slapped him in the face. Shepherd returned the blow 
by punching him and it was after that that Mitsui struck 
Shepherd through the arm with his bayonet. 

33. Z remember that several collective punishments 
have been inqpoeed on us, especially by Commandant Kantko. 

Tor lnstanoe, I remember that in 1944, at least on two occasions, 
Commandant Kaniko foroed us to go to work in the mine/without /almost 

/on, any clothes/ when it was very cold, because some of our men had 
been caught smoking in the mine. On one occasion, the only^O 
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J\ciothes w* were allowed %o wear to go to tho aino Was a 
light uniform mads of sackcloth* It was in winter and 
snowing. Several of enr menvere eick with the flu ae 
a result of that pvmiehiatnWrf) 


34. After our At Omine, in January, 1943, 

the coop was under tho direction of a Japanese Lieutenant 
whose name I do not remember, That commandant remained 
in cflarge about four month*; he wa* small, thin, about 
thirty years of age. Under his commandment, and in 
1944 as well, while we were under the orders of Lt. Kaniko, 
I noticed that on the few occasions when those co m ma n da n ts 
distributed Bed Cross parcels to us, they took the liberty 
of opening them, kept what suited them and gave ue the 
balance. 


36. While I was in the kltahen, I saw those commanda n ts 

come to the store which was located near the kitchen to get 
butter boxes coming from the Bed Cross. I worked in the 
kitchen from January, 1943, to December 3rd of the same year. 
While I was there, I A sa noticed that the soldier* acting as 
guards went to the store regularly, at least twice a week, to 
get for their own use part of the sugar and cocoa which had 
been sent to us by the Bed Cross. 

36. The Japanese guards were doing that at night; 

they would come to the store with their mess tlnsand fill 
them up. Sgt. D'Avignon ant. myself noticed it several 
times and the facts were reported to Major Robinson, but 
he was unable to do anything to ohange the situation. 

IN WITNESS WHEREOF I HAVE SIGNED 

Mtuyel, QwUo.t. v - 

(Marcel OUELLET) - E.29821, Bfm. 

Bqj-ftl Rifles of Canada. 

This document comprising sev*n pages, 
each of them signed by the deponent, 
has been sworn to, before me. at 
QUEBEC, P.Q., this 14th day #f January, 1946. 


(J. ALFRED CROWE) - Major, 
A.J.A.O., M.D. No. 6, 
Justice of the Peace in and 
for the district of Quebeo 


Certified a true oopy of an original document compared 
by me and certified this . /6 d ay of 
City of Tokyo, Japan. 




(J D C Boland) Capt Canadian Army 
Member of Canadian War Orlmes Liaison Detachment 









DOMKIOH or CAIUDA 
Province of Ontario 
County of Oarleton 


(In the matter of the circumstances 
(surrounding: the death of A-23153 
(Rfn George Wesley MURRAY, Royal 
(Rifleb odf Canada. 


I, John Francis BURNS of the City of Toronto in the 
County of York, salesman, do make oath and say as follows:- 

1. I enlisted ih the Canadian Army on 2 August 1940 as 
No* C-5942 Pte BURNS, $ I*, and was subsequently posted to the 
Royal Rifles of Canada in October 1941. 

2. I arrived in Hong Kong, China, in November 1941 and 
was promoted to Corporal in December 1941. 

3. I was taken prisoner by the Japanese on 26 December 
1941 and was confined at North Point Camp and Sham Shui Po until 
January 1943. 

4. We sailed from Hong Kong on 19 January 1943 on the 
TATSUO MARU, landed at Nagasaki on 22 January 1943 and travelled 

by train from there to Omine and arrived there 23 January 1943, There 
were 163 Canadians and 37 English in the party. 

5. There was a member of the Royal Rifles of Canada, 

A-23153 Rfn George Wesley MURRAY who was from Detroit, Michigan, 

USA and owing to the fact that I was also from the USA (Hartford, 
Connecticut) we came to know one another quite well. He and I 
were both in this group of 163 Canadians proceeding to Omine. 

6. Before leaving Sham Shui Po MURRAY had had diphtheria 
and dysentery. He was not in good shape physically at the time we 
left although he had been discharged from the Camp Hospital about 
one month before we left. 

7. On 25 January 1943 all of us, including MURRAY, began 
to work at Omine cutting a hill in two and transporting the earth 
therefrom. 


8. Murray reported on sick parade almost immediately at 
Omine with dysentery and pellagra. At first on sick parade he was 
given powders and assigned to lighter work, such as tending the 
fire. He was on this type of lighter work about a week and when 
he failed to improve, the Japanese Medical Sergeant, Sgt ASHIDA, 
became quite furious and put him back on heavy work. From my own 
observation and from what MURRAY told me, the Japanese Medical 
Offioer, who only called around about once a week, would put 
MURRAY on light duty and the Japanese Medical Sergeant, after the 
Medical Officer left, would put MURRAY back on heavy duty. 

9. The heavy work consisted of the following. We would 
go on duty at 7 o'clock in the morning. Each prisoner would have 
a bamboo basket open at one end. He would fill it with earth with 
a small hoe and take it about 160 yards distance and dump it. The 
basket weighed roughly fifty-five or sixty pounds when filled with 
earth. While there was no set number to carry in an hour, we 
were forced to keep moving or else be Blapped. We had a half hour 
for dinner and worked until five o'clock in the afternoon. 

10» MURRAY lasted on the heavy work until about the third 

week in February 1943. The Japanese Medical Doctor gave him complete 
two days' rest but the Japanese Sergeant ASHIDA assigned him to 
work in the camp, washing the floors etc. MURRAY told me that Sgt 
ROBERTS of the RAMC, our Medical Sergeant told him about the two 
days' rest being given him by the Japanese Medical Officer. I 
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personally saw MURRAY working at the floor* etc during this period 
and MURRAY told me about the Japanese Medical Sergeant putting him 
on this work. 

11. After this twp day period, MURRAY was put back on 
heavy work. He lasted about a week this time and then was put back 
in the hospital by the JapaheSe Medical Doctor. He was kept in 
the hospital for about four or five days this time. 

12. About the middle of February, 1943, I personally 
witnessed MURRAY being beaten up by the Japanese Medical Sergeant 
ASHIDA. The beatings consisted of slaps with the bare hand, closed 
fist, kicks from Army boots. He was hit until he was knocked down 
and then kicked in the Bide and thigh but not on the head. He 
suffered bruises etc., but the mental effect seemed to be consider¬ 
ably more than the physical. He became discouraged and his morale 
was broken down. He didn't seem to care whether he lived or died. 

13. During the four or five day period spent in the hos¬ 
pital, MURRAY began to lose control of his bowel movements and would 
dirty the bed. Sgt ROBERTS of the RAMC who seemed to think that 
MURRAY was "swinging the lead" discovered the mess in MURRAY'S bed, 
bawled him out and hit him with his closed fist on the face a couple 
of times. They were fairly hard punches, enough to knock MURRAY 
down. This beating was not nearly so hard as that given to MURRAY 
by ASHIDA. I do not believe he suffered any permanent physical 
effects from this beating but it did contribute to breaking down 
his morale. After the four or five days spent in hospital MURRAY 
was put back on the heavy work. 

14. When he returned to this work it was obvious even to 
a non-medical man that he was physically unable to work. He ate 
very little and sometimes nothing at all. He would have difficulty 
raising the basket of earth and often stumbled. He would move very 
slowly. During this time he was troubled by very severe dysentery 
and had very little control of his bowel movements. Sometimes he 
would run for the woods to relieve himself, but other times he would 
be unable to get that far and would dirty his trousers. All of this 
was well-Inown to the Japanese personnel. 

15. About 6 March 1943 it was decided to send us down 
the Omine Mine to work. The ones who were considered unfit to work 
down in the mine were formed into a surface party, "The Blue Party", 
and MURRAY was placed in this party. They would load cars with send, 
gravel, etc. It was supposed to be a lighter work than in the mine, 
but actually in some ways it was heavier work than in the mine. 

16. There was a Japanese civilian, a mine employee, a fore¬ 
man, nicknamed "EARS". He was about 38 years of age, about 5*5" in 
height, weighed about 145 lbs., and had a round full face. His ears 
were very large and prominent. He was married, had three children 
and lived in the Village of Kawasaki, Takawa, Fukuoka, Kyushu, Japan. 
His Japanese name was CARAWA. 

17. CARAWA used to administer continual elappings, beatings, 
etc., to MURRAY, telling him he had to work harder. These beatings 
were sufficient to put bruises on MURRAY and for a nan in MURRAY'S 
very weakened condition, they were very severe. "EARS" was aware 

of MURRAY'S physical condition, his failure to eat, his dysentery, 
etc. There was an RSM LAWRENCE of the RAMC who called "EARS" atten¬ 
tion to MURRAY'S condition on many occasions. RSM LAWRENCE did 
this in my presence, but it did not seem to have any effect. "EARS" 
seemed to take particular delight in picking on MURRAY although it 
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was obvious that MURRAY'S behaviour was Paused by hiB very weakened 
condition. I can say definitely that MURRAY was doing his best* 

When I first knew MURRAY he weighed about 106 and about this time 
he weighed about 110 lbs* At thiB timet if not the thinnest man 
in can?), he was about the thinpest* Certainly his physical condi¬ 
tion was much poorer than that of atlyone else in camp and as pointed 
out above, thiB was obvious to even an untrained eye. 

18. When MURRAY returned to work this time he was able 
to continue for a couple of weeke and then went back to hospital. 

When I refer to "hospital" each time, I am referring to the Omine 
Camp Hospital which was a single room on the second floor of the 
main building at Omine. 

19. This time MURRAY was in hospital about another week. 
During this time he had to work around the oangp scrubbing floors, 
cleaning latrines, etc. During this time he was beaten again by 
Sgt ASHIDA and received an odd slap fr6m Sgt ROBERTS. This was very 
close to 1 April 1943. 

20. He worked this time about three weekB again on the 
surface work. He went back to the hospital about four days. About 
the last day he spent in hospital this time he received another 
severe beating from the Japanese Medical Sergeant ASHIDA. He per¬ 
sonally told me about this beating that night. He still had a few 
bruises on him. 

21. The next day he returned to work and received another 
beating from EARS. I personally witnessed this beating. EARS punched 
him, knocked him down, kicked him until he got up and then knocked 
him down again. MURRAY at this time was weaker and thinner than 

ever and could barely drag himself around. About two days later, 
he received a beating from the BLUE SHOTAI JO, "PUSS IN 300TS". He 
was the head foreman. His description is as follows: about 5'6" 
tall; 146 lbs, 30-35 years of age, prominent teeth, long face. He 
would see us every day and certainly was in a position to see 
MURRAY'8 condition and must have been aware of it. The beating he 
administered to MURRAY was about the same severity as that given 
MURRAY by EARS. 

22. About two days later MURRAY died. 

23. The night before he died he received a beating in 
camp. EARS reported him to the Camp Commandant for not having worked 
hard enough during the day. The Japanese Medical Sergeant ASHIDA 
was called in. Ify source of information as to this is Sgt ROBERTS 
who was told by ASHIDA. ASHIDA then got hold of MURRAY and seemed 

in an angry mood. He beat MURRAY up in my presence quite severely. 

I would characterize this beating as being somewhat more severe than 
the others he had given MURRAY. The beating lasted fifteen minutes 
and took place in the Camp medical room. This was the only beating 
MURRAY received that night. I saw him after the beating and he had 
a few bruises. 

24. The next day 3 May 1943, MURRAY went to work at 7 
o'clock in the morning. EARS was on duty that morning and I believe 
MURRAY may have received a couple of slaps from him. I was working 
on the surface with MURRAY. He was filling cars with sand and carry¬ 
ing the baskets about 100 yards and then dumping them into the car. 
About 10;45 a.m., MURRAY dropped to the ground on his way back from 
emptying the basket. I was about fifty yards from him at this time. 
E-29981 Rfn Sterling McKINLEY, now deceased, and I went over to him 
and MURRAY was dead. Wo carried him over by the fire and sent into 
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camp for the Medical Sergeant and a Doctor cane up fron the Mine 
Hospital. They examined him and, fdund him dead. 1 helped carry 
MURHAY's "body hack to camp on a stretcher and I helped bury hin 
on 5 May 1943. He was buried about three-quarters of a mile from 
camp on a hillside overlooking the river. 

and marked Exhibit U A U to this my affidavit as the grave of the 
said Rfn 0 V MURRAY. 

26. The Japanese claimed MURRAY'S death to be due to 
heart failure, but could not compel Major ROBERTSON of the RAMO 
to sign the Death Certificate to this effect. 

27. The beatings given to MURRAY by EARS, BLUE SHOTAI JO 

and SOT ASHIDA and to a lesser extent by Sgt ROBERTS, RAMC, destroyed 
any hope in ultimate release which MURRAY otherwise would have enter¬ 
tained, and coupled with his physical condition which these beatings 
aggravated, produced a mental reaction in MURRAY and he ceased to 
care whether he lived or died, Tiad not been beaten, my opinion 

is that he would not have died. 

28. During this time the Camp Commandant, whose name I do 
not know, was a Japanese Lieutenant, height about 5'6", weight 
about 146 lbs, smooth complexion, rather dark, about 30 years of 
age. The Japanese guards seemed very much afraid of him and seemed 
to hate hin. He seemed to be in favour of beatings. He would have 
meetings, they would generally beat the first person coming in con¬ 
tact with them. He said, that prisoners of war had no right to be 
sick. The interpreter told us that on parade. 

29. Sgt ASHIDA's description is as follows. Height 5'5", 
weight 160 lbs, age 35-40 years, dark, sullen looking. Ke waB with 
the 46th Division from Fukuoka. He was moved from camp early in 
1944. I believe he went to a Dutch PW Camp. 

30. I do not recall Sgt KOBYASHI beating MURRAY, although 
I do recall some mention being made of it. 


This affidavit of John Francis BURNS, ) 
consitting of this and the three ) 

preceding pages, was sworn before me ) 
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Ontario, this 21'st day of March, ) 

1946. ) /s/ J F. Bums__. 

) (C-5942 C P 1 John Francis BURNS) 

_ /s/ John D C Bol and _.) Royal Rifles of Canada, CA 

A Notary Public in and for the Province) 
of Ontario. ) 
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NO I CANADIAN WAR CRIMES INV~STISATION UNIT 
RECORD OF TEE EVIDENCE 
Of 

J. RppgP.TS 

(3957019* Cpl. t HAM(J, Crookhem) 
INVESTIGATING TEAM 

Investigator - Examiner: 

Major JA MacDonald, 

Canadian Infantry Corps, C.A. 

Court Reporter: 

C-96564 SM Hubbard, T. S., 

Corps of Military Staff Clerks, C.A. 


The Investigating Team assembled at the offices of Ho.l Canadian 
War Crimes Investigating Unit, CMHQ, London, at 1000 Hours on the 
15th day of May 1946, for the purpose of taking on oath the evi¬ 
dence of 3957219 Cpl J. ROBERTS. 

®he Court Reporter was reminded of Mb former oath. 

*he fitness, having been duly sworn, was examined by Major JA Mac¬ 
Donald as follows: 

Q.1 What is your number, rank and name? 

A.l 3957219 C pl J- "oberts, 3AM0. 

Q.2 What is your normal home address? 

A.2 43 Garden City, Rhymhey. 

Q.3 Wjth what ugit are you serving at the present time? 

A. 3 RAMC. 

Q.4 At what address? 

A.4 Boyce Barracks, Crookham. 

Q.5 I understand you were taken prisoner by the Japanese? 

A.5 Yes sir. 

Q*6 Will you tell us briefly the date end place of your cap¬ 
ture add subsequent places of imprisonment? 

A.6 I was taken prisoner at St. Albert's Convent on 23 Dec 41. 

I remained there for 3 months. I was then transferred to 
the convent at Kowloon. I remained there for 3 months. 

prosecution) 

EXHIB IT 













A.6 and was transferred to ShemShui Ro Camp. In Jan 43 I was 
transferrednto Omine Camp and wa# there until I wae re¬ 
leased by the Americans* 

Q.7 What nationalities wefre imprisoned in Omino Camp? 

A.7 Canadians, British, Australians and one Chinese. He 
was the interpreter. 

Q.8 #111 you describe the camp conditions in Omine Camp? 

A.8 The first few months in the camp, discipline was very 

Bevere. The food was good but there was not a lot of it. 
Rations were very short and the punishment was very severe 
for very minor things. 

Q.9 What form did this severity take? 

A.9 Slapping, sir. Hitting for nothing. They were looking 
for trouble from the start and for offences like not 
saluting you were beaten up. Even if they did not like 
the look of you they would beat you. This was all done 
by the soldiers. There was also a tremendous lot of 
shouting which seemed to play on the men's nerves. 

Q.10 Did you havo any official capacity in the camp itself? 

A.10 Yes sir. I was the medical orderly there. It stexted 
off as part time, then I was taken on with Sgt. Church¬ 
man and we worked alternately. 

Q.11 Did you know Rifleman George Hurray? 

A.ll Yes sir. 

Q.12 Can you tell me what happened to him? 

A. 12 Yes sir. Rifleman Murray was first reported to me by CQ}4S 
McDonald, now dead, sir. This report was that Murray was 
continually wetting the bed. I brought him before the 
Japanese doctor and he prescribed some treatment for him. 
The drug was unknown to me at that time. D a t e r Murray 
seemed to have lost control of his bowels and he had no 
knowledge when he had passed a motion. He would be working 
'mduty and would not know, ^e was again brought 
before the Japanese Medical Officer, who gave him time off. 
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He was allowed to stay off duty for a few days when he 
was put hack to work hy the Japanese medical sergeant 
in charge. He continued to have this diarrhoea ?nd for 
a time I kept him eleepirtg itt the hoepltal at night and 
woke him up at frequent intervale to go to the lavatory 
hut even on waking I found that he had dirtied himself. 

I then got our own Medical Officer, Major Hohineon, ILAMC 
to examine him and he could not find any epecific dis¬ 
ease with the exception of mal-nutrltion. This went on 
for a period of a few months, sometimes being exceused 
duty hy the Japanese Medical Officer, hut continually 
being Bent to work hy the sergeant until he died at work 
on a mine head. (This was considered light duty). At 
that time I myself we.B working in the coal mine. I 
think that is all, sir. 

Q.13 Can you tell me the approximate date that Murray died? 

A. 13 About May 43. 

Q.14 What do you consider was the cause of his death? 

A.14 Heart failure. 

Q.15 What was the heart failure caused hy? 

A. 15 Starvation. 

Q»16 What, in your opinion, would have been the result if 

Murray had been completely excused all work and allowed 
to rest? 

A. 16 That I would not like to aay. It was a doubtful case. 

I found Borne cased if I kept them off work altogether 
wore different I always felt rather guilty about Murray. 
I thought I should have pulled a little more wei^it and 
kept him off but later I Iffound if I kept people cm their 
feet on light duty that they improved rather than being 
around doing nothing. 

Q.17 Did Murray suffer any beatings or severe treatment? 

A. 17 I can never remember Murray getting hit at all, though 










Q.18 

A.18 
Q.19 
A. 19 

<&#> 
A. 20 


Q21. 

A. 21 
Q.22 
A. 22 

Q.23 
A. 23 


Q.24 


A. 24 
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I think he had an unpleasant time With the surface work¬ 
ers "because he could not work* It was a psychological 
thing that got these people down more then anything, 
ttho, in your opinion, wee responsible for the lack of 
food in this camp? 

The commandant himself, sir. 

D o you know the name of the commandant? 

No, but he was the first commandant we had - a real 
Prussian. 

Can you describe him? 

A short built man with a small moustache. A lot of peo¬ 
ple would know his name and also the sergeant there, 
Oushida. Ke was a pig. 

Do you consider the sergeant in any way responsible for 
the death of Murray? 

The Japanese medical sergeant would be responsible. 

Can you describe this medical sergeant? 

That is difficult. He was very much like Oushicla. Harida, 
I think, was his name. 

What was his general physical character? 

Hather an oldish man. He had served in China with the 
Japanese forces. A regular soldier. He was the second 
sergeant to be employed in medical duties. 

Can you give the dates of his employment on medical duties 
at that camp? 

From Jan 43 - about 18 months there and he went to a Dutch 
camp from us. 

Do you know of any ether a.troeitioe that occurred in 

O^ine Camp? 

Yes sir. I ha.ve seen men having to stand up for punishment 
and kept awake for days and when these men have been re¬ 
leased their l» r e have been ewollen up with beri-beri. 












* ERQVINCE OF ONTARIO 

COUNT* OF VICTORIA 
AND HALIBURTON 

TO *7ITl 


I, No. C.40618 Rfn Andrew John McKay, late of the Royal Rifles 

Of Canada, make oath and say as follows,- 

1. I was captured by the Japanese armed forces at Fort Stanley 
Hong Kong on the 25th December, 1941, and taken to North 
Point' Internment Camp,. 

n the 24th May, 1942, at North Point Internment Camp the 
apanese military authorities required Canadian P's.O.T?. 
to sign a document to the effect that they undertook not to 
escape or to attempt to escape. The Canadian P's.O.'T. 
were divided into sections of some ten men each and the 
document herein referred to further provided that in the 
event that any menber or members of the said sections 
escaped or attempted to escape the remainder of the said 
sections would bo subject to the death penalty. Cpl Porter 
of the Royal Rifles of Canada refused to sign the said docu¬ 
ment. As a result he was taken into custody by the Japanese 
military guards and retained in custody for a perido of 
three days. Upon hisreloase he displayed visible evidence of 
brutal treatment and stated that ho had been severely beaten 
by the Japanese military guards and denied food or water 
until he was compelled to sign the document abovementioned.^# 

3. On the 23rd January, 1943, I wastransferred to Omine P.0.T7. 
Camp, Kyushu, Japan. There I wasput to work in a coal mine 
doing heavy manual labour for periods of ten, tv/elve and 
fourteen hours each day, with one rest day at intervals of 
ten or tv?elve days. The food was inadequate in that it con¬ 
sisted solely of a small quantity of rice and greens each 
day and as a result of overwork and inadequate nourishment 

I lost fifty pounds in weight. At this Camp a Japanese 
Sergeant by name "Uchitaw" was particularly brutal and 
maliecious insofar as his treatment of P's.0.77. were con¬ 
cerned. I have boon frequently beaten by the said Japanese 
Sergeant Uchitaw with clubs, rifle butts, chairs, fists and 
feet without any provocation or excuse and I have seen other 
Canadian P's.O."’, similarly beaten by the said Japanese 
Sergeant Uchitaw on numbrous occasions. 

4. During May 1943 while employed at the coal mine at Omine 
P.0.'.'. Camp ono Rifleman 'hxrray of the Royal Rifles of Canada, 
while suffering severe illness as a result of 

dysentery and other causes, was forced to work at heavy labour, 
at the pit head moving an earth embankment. In spite of his 
condition of physical disability the Japanese military guards 
forced him to continue to work, striking him repeatedly with 
the butts of their rifles and threatening him until at last 
Rfn Murray droppod dead. 


/s/ A. J. McKay 


/s/ not legible 


A/* 


prosecution] 

exhib it! 



IN THE MATTER OF C.406V ‘ Rifleman 
l Andrew John Mcu. , Canadian 

\ Prisoner of ^ar repatriated 

l from Japan. 


I 











during April 1945 at Online P,0*W* Camf) one Rifleman William 
Galloway of the Royal Rifles of Canada was stripped naked 
and forced by the Japanese military gtiardS to stand naked 
over a lighted charcoal brazier ntttil he had received 
severe burns. This was done by ohlcr of & Japanese Captain 
who was one of the officers in Change of the P.O.F. Camp.9$ 


SWORN BEFORE ME ) 

At the Tcrcm of Lindaay, ) 

In the County of Victoria ) 

and Haliburton, ) /s/ A J. McKay 

This 6th day of February, ) 

A.D. 1946. ) 


/s/ not legible 
A commissioner for oaths, 
Supreme Court of Ontario i 


Certified true copy'of an original document compared 
by mo .and certified this dav of ^° 1946 at the 
City of Tokyo, Japan. y 

(J D C Boland) Capt'’Canadian Army 
Member of Canadian War Crimes Liaison Detachment 










Extracts from Di 4 of Lt* Col. H.G.G. Robertson f - *"«.M.C 


DESCRIPTION OF SHAMSHUIPO CAMP ON ARRIVAL. DEC 30 1941. 


. ship 4 EASMSiSA*- MARU) U full of 1 


l votings, 


-^-— 

7 we are all pushed out into the steerage, inculding interpreters, 
bave a cabin among five and next door is full of Jap troops. 

Our ovm are in the holds, very cramped, and the lavatory acoomi 
nfciau ia qalta inadequate.. 


Jan 23rd 1 "'e were met at KA’TASAKI by a party and conducted 

about a half to throe quarters of a mile to a school yard whore 
we took an oath to obey the rules of the camp. After that we 
moved into the comp which was next door. All Jap XXXXSt style, 
no beds or tables, but mats on the floor. The windows are very 
badly fitting. Ihoslide type vd.th wooden walls and roof. 


Jan 3Gth . Bitterly cold all this week, frost, some hail, and 
getting colder. The house is very 'jerry built' and the wind 
whistles through it. Food is steadily deteriorating, and is now 
much like SHAMSHUPO except (a) we dont get bread every day (b) 
no Red Cross stores (c) ~'o have no canteen. Ihere are wide 
gaps in the window francs and no fires. 


Feb 14th . Food is much duller because we have no control 
over it, and we cannot fry, so we always have soup and rice at 
each meql except when there is brand. There is no cantoen so we 
cannot supplement our meagre rations v/ith the things we were 
able to get in HONG KONfrjJW e etill have not. had the money we 
handed in on btourd for cHttfein*. Any mention of it to the 
'Powers that be' is liable' to cause a rupture 6£ diplomatic re¬ 
lations. Th re is no interpreter so it is very difficult to 
bring points to notice without offence. ~'e ore not allowed 
to write or receive lettors and we have no books. All these 
points I raised some time ago, and the only result was to put 
the Camp Commandant in a bad temper for three days over my 
"Criticisms”, but nothing wr.s said to me regarding it so .1 was 
not able to point out tho injustice of rogrp’ding ny requests 
in this light. ’ e seem to bo regarded as experimental 'guinea 
pigs'j wo have had innurabrable 'lab tosts and vaccines, includ¬ 
ing three shots of TAB and two of 3£|Wt*o woecinations, blood 
sedimentation, Hmrtwnr test et c, rtrnYjTha men have to work 
*- ^ very much harder that at KAITAK on lcW food.- TF 13TTO5 no 
get somewhat better supply of drugs bqt there is aiso a very 
much higher standard of "Illness" required before a man is 
excused work. The Japs will send out a can with an enlarged 
heart or aft. r a syncopal attack, rnd I am powerless to provont 
it. 


4 

Mav *th . Rfn G.'’.MURRAY died today at work. He had lost 
13 kilograms since we came here and was a more skelton. He had 
been suffering from incontinence fsome time but thoy refused 
to keep him in. I am afraid we shall have several more like 
him before we ore finished. The Japs wanted me to sign the 
death certificate, but I explained that I had not been treating 
the case, and therefore could not certify the cause of death 
but pointed out that it was malnutrition. After a bit of an 
argument thoy accepted the situation. I have quite given up 
trying to do any medical work here because ny recommendations 
are always com-letely XXXX ingnorod, in fact they usually do tho 
opposite. 

/s/ H G Robertson 
H.G.G.ROBERTSON 

2 Oct 45. 

Certified true copy of an original document comparod 
by me and certified this / S' day of Ay«<o 1946 at the 
City of Tokyo, Japan. ‘I J 

it/'•*?'.<» 1 

(J D C Boland) Cnpt Canadian Army 
Mombcr of Canadian r . T ar Crimes Liaison Detoohment 


Maj. RA V !C. 

|pRo??cumr 

(..EXHjBrrJ 







•CANADA ) 

) 

PROVINCE OF QUEBEC ) 

) 

TO WIT:- ) 


* 11 n 5 nil* 


( In the case of Canadiar 
( Prisoners of War at 
( Hong Kong and Vicinity. 



residing at 1027, Prud'homme Avenue, in 
the City of Montreal, in the Province of 
Quebec, a CSM in the Canadian Army, make 
oath and say:- 


1. - In civil life I was a civil 

employee. 

2. - I was a member of the Royal 

Rifles of Canada and took p-'rt in the defence of 
Hong Kong. On 25 December, 1941, at the time of 
the surrender, I was stationed at Stanley Fort 
with HQ Coy. We did not see any Japanese for two 
or throe days after the capture and at the end of 
December, 1941, I was sent to North Point. 

3. - Here is a chronology of my 

Imprisonment:- 

NORTH POINT CAMP:- 1 Jan*41 until Sep '42- 

SHAM SHUI PO:- Sep *42 » 19 Jan '43 

OMINE COAL MINE:- Jan'43 '» Sep '45 


f»-*-I did not witness any 

rious beating while I was in North Point and 


Sham Shui Po Camps. There were many cases of minor- 
beatings of our men by Japanese guards, without 
any apparent reason, but nothing serious. 


5.- Sometime during the summer 

of 1942, after the escape of four soldiers of the 
Winnipeg Grenadiers, we were all forced to get out 
of our beds at night and to go to the parade 
ground. This was done under the orders of Col 
Tokunaga, who w^s then the Japanese officer in 
charge of all Prisoners of Wdr in China. I have 
seen Colonel Tokunaga in our camp on that occasion. 
On that occasion, we were chased out of bed and 
we had to go on the parade ground with what we had 
on. It was raining that night and it was very 
cold. We were not allowed to wear any raincoat 
or w^rm clothes. " r e had to remain on that parade 
ground from about 2100 hours until daylighttjbe 
next morning, arcrnnd 0460- Ho u r s. - -We were Q0V/ 
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jj)ill exposed to cold and rain during that time. Everybody, 

even those in bed. had to go out on that night. Those unable 
to walk were carried to the parade ground. Quite a number 
of our men took pneumonia on account of thrt exposure to cold 
and rain. Immediately after that, our rations were reduced 
and they never improved. Before tha.t incident, we were given 
three meals of rice per day and after thoJi, we got only two 
meals of rice per day. one at breakfast ancr-cn^ *t night. 

At noon, we got only two small buns. Those are'th*_pnly 


6. - On or around the 18th or 19th January, 

1943, I left China with some 1000 prisoners of war. We sailed 
on the "TATUTA-MARU". a Japanese liner. It was a big liner, 
but we were all crowded in the holes of that boat. We landed 
in Nagasaki four days later. 

7. - I then,with some 154 Canadians, left 

the others and we were sent to Online Camp, in the Fukuoka Dis¬ 
trict. This camp was known as Camp 8. Nine months later, the 
name was changed to Camp 5 and shortly before the capitulation 
of Japan, it was again known as Camp 8. 

8. - During our whole stay in Omine, we wore 

all fore V to work in the local coal mine. This mine was about 
ten minutes’ walk from the camp. 

9. - . On my arrival in amine, I W9s a section 

leaded*, both in the Camp and at the MineQyf--remained a sect i o n — 
leader until CSM SHEPHERD was demoted in Vl&nuary, 1944. I was 
then appointed "group leader" and I fulfilled these duties until 
liberation, except for three months (March, April and May, 

1944). During these three months, I was reduced to the grade 

of an ordinary labourer as a punishment for the following offence: 
We had maps and a Japanese newspaper which had been smuggled into 
the Camp. On 14 March, I w*s studying these papers with Sgt- 
Major Ebdon, Royal Rifles of Canada. Sgt. D’Avignon, Royal Rifles 
of Canada, SgfcMaJor Cauldwell, Winnipeg Grenadiers -nd Sgt. Louis 
LYNN, H.K.V.D.C. We were caught by the Japanese guard who was 
acting as guard commander (name unknown). We were taken to 
the Camp Commandant's office, Crpt. Kaneko. He tried to find 
out where wa had taken these map9, but we refused to talk. He 
then threatened to cut our hands off. He beat us with his sword, 
his scabbard and bis fist, I was hit in the face with his fists 


^jL»„Al.fred Crowe 
(Justice of Peac< 


.ce of Peace in and for the 
District of Quebec.) 


Csn. V/R Parkes 
(Deponent) 
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A m wore. then all sent to- the donjtuu At that time, we 

v 'had our pants and a shirt on and it was cold. 7/e were 
forced to remain at attention during thirty-one ( 31 ) 
hours consecutively. V/e were standing in the corner, facing 
the wall and we v/wre not allowed to communicate with one 
another. We were given no food whatever and those who tried 
to move were hit with a long bamboo stick, which was in 
possession of the Japanese Guard. 

10. - We had Four Japanese Camp Commandants 

from January, 1943 until liberated. 

11. - The first Camp Commandant (whose name 

I cannot remember) was in charge during the first nine months. 

He was a Lieutenant, about 5', 4" tall, weighed around 140 
pounds and was around 39 years old,. He could not speak 
English, or very little if he did, tmt he could understand. 

12. - The second. Cabo Commandant we had 

only stayed about three months. He war-a Lieutenant over 40 
years old. He was all right, but he lacked control over the 
guards who were running wild. \ 

13. - The third Camp Commandant was Lieut. 

Kaneko, who was promoted to the rank of captain, while he was 
with us. KANEKO was about 5' ,8" tall, weighed-, at least 
160 pounds. He was thirty-five (35) years old atKthat time. 
Kaneko remained in charge of our carp from sometime in November, 
1943 until February', 1945. This officer was the wor^t Camp 
Comrandant we had. \ 

14. - I do not know the name of the laVi: Camp 

Commandant. He was all right and improved the general conditions 


15 . - I noticed many cases of bad treatments 

while I was in Omine Camp, hut the worst one was that of A-23153 
Rfn George W. MURRAY. I hold the first Camp Commandant we had 
responsible for Murray’s death. 

16. - At the time we arrived in Omine, Murray 

had dysentery. He got worst because he was not given any treat¬ 
ment and he was forced to work although he was almost crawling. 


C r owe_ 

Justice ofPeace in and fc 
District of Quebec.) 


(Deponent^ 
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The Japanese guards imagined he was acting to avoid 
working and he was beaten practically everyday by the 
guards. This was done to the knowledge of the Camp 
Commandant. He was so sick that he could not look 
after himself, but he was forced to work just the 
same. He died around 1300 hours, while at work, and 
shortly before his death, he had been beaten by one 
of the guards, whose name I cannot remember. 


17.- CQMS Lome MacDONALD, Royal 

Rifles of Canada died in August, 1943, under similar 
conditio ns, while the second Camp GQmpjaM^nt_was in_ 
charge.^ He did of malnutrition and pneumonia" contraCtr-*-- 
eiTwhile he was working under the orders of the first J 
Camp Commandant. _____ — / 


( Camp Commandant 


L 


-In my opinion, our third Camp^ 

Commandant, Captain Kaneko, was the worst Japanese with 
whom I came into contacts T consider that he Is the 
one responsible for the deaths,which occurred while he 
was Camp Commandant, particularly the deaths of E/ 3038 I 
Rfn W.R. CHEHELL and E/29981 Rfn S. McKINNLEY which 
occurred in Camp and the deaths of Rfn W.R. CAMPBELL 
and C. FITZPATRICK, which occurred at the Mine. 


19.- Rfn Chenell and McKinnley died 

of malnutrition and T.B. contracted at work. Many 
cases of T.B. are due to capt Kaneko's orders. This 
officer noticed that some of our men traded clothing 
for food with Japanese civilians working at the Mine. 

As a reprisal, he ordered all of us to go to work with 
only a light tunic and a pair of slacks. This cause 
much illness because it was very cold and damp In the 
Mine and in many cases, we had to work in the water 
and very often, cold water was dripping on us. 


20 .- I remember one particular 

instance. I had noticed that we were forced to wait 
20 or 25 minutes in the surface after our day's work 
for the guards to take us to Camp, This caused much 
illness because it was very cold at the surface, com¬ 
pared to the temperature in the Mine and we were 
freezing while we were standing at attention waiting for 
the guards. I reported this to Capt. Kaneko and asked 
him to order the guards to take us to camp immediately 
after our work was over. He refused and he slapped f 
in the face for having made such a complaint. 


/s/ Csm 'VR Parkes 
(Deponent) ‘ 

eace fn and "for the 
District of Quebec.) • • • 


/s/ J. Alfred Crowe 
(Justice of P< 


./*. 











■ I was beaten on many occasions, 

worst beatings I received were:- 

a) In May, 1944, while in Camp, I was beaten by 

Sgt Ushida. I was in the mess hall having lunch 
before going to bed (I was coming from work that 
night) and I did not see him coming: I did not 
salute him for that reason and he gave me a bad 
beating, first, with his fists and then with a 
broom over the head. I was knocked down on that 
occasion. 


That same night, Sgt Ushida beat up about 15 other 
Prisoners of War for the same reason. Here are the 
names of some of those of our men who were beaten 
on that occasion:- 


E/30072 Cpl E.A, 

E /30287 Cpl s.s, 
E /30434 Cpl c. 
E /30650 Rfn D. 
E/30 529 " K.L, 
E/29362 '• M. 

F/40841 " E. 

E/30098 '• R. 

E/30460 » A.R, 

E/30240 " J.C, 

E/30441 » J. 


CAMPBELTON 

MALOOF 

DALLAIN 

BROPHY 

COLE 

LATULIPPE 

MOSSMAN 

NICOL 

POLLOCK 

ROYEA 

SHALALA 


R.R. 

of 

C. 

R.R. 

of 

C. 

R.R. 

of 

C. 

R.R. 

of 

C. 

R.R. 

of 

C. 

R.R. 

of 

C. 

R.R. 

of 

c. 

R.R. of 

c. 

R.R. 

of 

c. 

R.R. 

of 

c. 

R.R. 

of 

c. 


b) 


Sometime in March, 1944 
Commander of the time, 
Kid". 


, I was beaten 
v/hose nickname 


by the Guard 
was "Air Force 


Under Captain Kaneko, there was no definite time for 
parades. We were called anytime of the day or night. 
This caused much discomfort because we could not have 
any rest: we had to be on our toes all the time. 

This seemed to be done on purpose to break down the 
moral of our men. 

That particular morning, the parade was callei around 
0730 hours. One of my men was late coming on parade 
and I walked down the line to ask him why he was late. 
The "Air Force Kid" saw me and, without giving ^ e T 9gy 
chance to explain what I was doing, I was /|!/ $Rp 
ordered me to stand at attention in front of the parade. 
He then hit me as hard as he could with his fists and 
knocked me down. He then kicked me while I was down. 

/s/ Csm WR Parkes 

/s/ J. Alfred Crowe _ (Deponent) 

Justice oi* Peace in and for the 

District of Quebec. . . . ./6. 










fc/f I often got a punch on the Jaw 

xf taking the nart of any men, Mit the above were the 
st serious beatin-s I received. 


23. - Rfns V/.R. CAMPBELL and C. FITZPATRICK 

were killed in the mine after a blast. I consider their death 
is due to the negligence of the Japanese in charge of the Mine 
because they forced us to work under very poor conditions and 
without proper supervision. That particular day, Campbell and 
Fitzpatrick were part of a party of twelve men under the super¬ 
vision of a Japanese called "Ellia San", nicknamed the "RUSTER", 
Ellia San was the Japanese in charge of all the sections. Our 
group was divided into sections of twelve men and Ellia San was 
in charge of all the sections. Ellia San ordered this partic¬ 
ular section to go back to work after the blast, without pre¬ 
viously checking the ceiling of the tunnel where the blast 
occurred. A few minutes later, there was a big cave-in and 
Campbell and Fitzpatrick were killed instantly. 

24. - There were many cases of serious 

injuries like broken legs, arms, etc... all due to the negli¬ 
gence of the Japanese authorities who forced us to work under 
very unsafe conditions, but it is impossible to remember all 
the particulars. I remember particularly the case of Pte 
Forsberg, Winnipeg Grenadiers, and E/30211 Rfn J. KANE. 

FORSBERG got a broken back and remained in bed for months. Rfn 
KANE also got a broken back. 


25.- Many of our men were seriously beaten 

by the Japanese both in Camp and at the Mine. I remember 
the case of Pte Hobzon, Winnipeg Grenadiers, who was beaten by 
the Japanese who was sergeant in charge of the M.I. Room. 

This happened in the early part of 1944. sometime in March, 

I believe. HOBSON went in for treatment and this sergeant 
started to wrestle with Hobson for fun. Hobson threw him over 

the window. Hobson was then taken to the guard room, where he 

stayed two days. During that time, he was continuously beaten 
by the guards. The day he was led out, he was beaten and 

hammered with a 2 X 4 plank by the whole guard. Each guard 

took a turn at him. He was so beaten that he had to be 
hospitalized. 


Mtrie-ww* KATAMATA nicknamed "COCO". He was beating somebody 
all the time without any reason. It is impossible to say who 
was beaten by COCO because he beat most of the boys. This 

COCO 1W9-9 civilian boss- i» the Mine. 


/ s/ Csm V IR Farkeg _ 

/s/ J. Alfred Crowe _ (Deponent) 

Justice of Peace in and for the 
District of Quebec. 

./7. 








27 . - I consider that the /ttime super¬ 

intendent or manager is the Japanese reponsible for the 
conditions under which we were forced to work. I never saw 
him, hut I know that he gave his orders to a Japanese, Sgt. 
nicknamed "Hitler" who, in turn, passed these orders to the 
Japanese guards. I say we were forced to work under improper 
and very dangerous conditions because most of the time there 
was not any timbering in the tunnels where we worked and when 
there was timbering, the timber was rotten and could not 
hold the rock. It was impossible to hold the ceiling up and 
this was the cause of many accidents. The ventilation was 
very, very poor in the tunnels and it was very hot in the 
mine. The ventilation system was not adequate and sufficient 
to blow the gas out of the mine. 

28. - I consider that two members of the 

guard, KOBASHI and KARASINKA are responsible for the miser¬ 
able conditions under which we lived during our captivity. 
Both of them were in charge of the guard and they relieved 
one another. Cpl. Kobashi was in charge of the guard from 
the beginning of 1943 until about April 1944. Karasinki 
arrived in the first part of 1944 and he left Omine some¬ 
time in 1945. 


/s/ 


29.- Kobashi took pleasure to force all 

of us to do physical training stripped to the waist in open 
air while there was snow on the ground. He also took pleas¬ 
ure to order us to do route marches at anytime, day or nights 
I remember one case particularly. In 1943, one night, arouna 
0100 hour, he got us out of s ed and ordered us to march down 
to the school ground located about ten minutes' walk from the 
camp. There, he forced us to do P.T. and to sit down on the 
ground, which was all wet. We came back to Camp around 0300 
hours that night and we had to go to work the next morning 
as usual, Just as if all the boys had had a good night's 
rest. 


Karasinka was a general nuisance, 
took pleasure to watt us up at night °nd make us stand 
attention for hours, without any reason. He was always pun¬ 
ishing somebody without apparent reason. I remember of a 
particular case: one night in 1944, we were getting ready 
to go to bed and we were sitting down on our bed, awaiting 
the lights out. This Karasinki sneeked into the room and, 
when he saw we were not working to make our beds, he ordered 
us all to stand at attention. He then gave a poke in the 


jaw to everybody. I was hit three times in the jaw o ; 
occasion because I was in charge of that group 


w 


/s/ Csm ’V. R. Parkes 

J. Alfred Crowe ___ (Deponent) 

Justice of Peace in and for the 
District of Quebec. 


/8 







Here is a description of the Japan- 
mentioned in tay statement:- 

Sgt. USHIDA: - HEIGHT:- 6' at least; 

WEIGHT:- 170 pounds; 

AGE:- around 25. 

"AIR FORCE KID":- HEIGHT:- 5’ 

WEIGHT:- 130 pounds 
AGE:- 28 years; 

He was walking around with 
. swagger. 

ELLIA SAN or the 

"RIJSTER": - HEIGHT: - 5' 5 

WEIGHT:- 125 pounds; 

AGE:- 32 years. 

He w^s a good looking Japan 
ese and was not quite as 
dark as the majority of 
them. 


Japanese Sergeant in 

charge of "II.I. Room":- HEIGHT:- 4' 9" 

’//EIGHT:- 135 pounds; 
AGE:- 33 years. 

COCO:- HEIGHT:- 5' 3"; 

,T| EIGHT:- 140 pounds; 

AGE:- 42 years; 

He was a loud talker and 
had a very quick temper. 

HITLER: - HEIGHT:- 5' 6"; 

WEIGHT:- 145 pounds; 

AGE:- 40 years; 


He was a sergeant-major in 
the Japanese Army. He was 
very dark and wore a little 
black moustache. This is 
why he was named "Hitler". 



/s/ J. Alfred Crowe 


/s/ Csm -7R Parkes 
(DEPONENT) 


Justice of Peace in and for the 

District of Quebec. .... ./9. 






PBASHI t- 


Height:- 4* 8"; 

Weight;- 130 pounds; 

Age:* 4 21 years. 

He was a corporal in charge of the guard. 
He was a chubby little man, well built. 


KARASINKA:- 


Height:- 
Weight 
Age: - 


135 » pounds; 
26 years. 


He was a peculiar looking Japanese; his 
eyes were much more slendered than the 
average Japanese. 


OP 


IN WITNESS WHEREOF I HAVE SIGNED. 


/s/ Csm WR Parkes _ 

CSM Walter, Raymond PARKES 
-E/29914. Royal Rifles of 

SWORN TO BEFORE ME AT QUEBEC, QUEB., ) Canada, CA. 

this 26th day of April, 1046, consisting) 

of nine (9) pages each signed by ) 

) 

Deponent. ) 


(J ALFRED Cft&WEj' - Major, AJAG, MD 
Justice of Peace in and for the 
District of Quebec. 
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Certified true copy of an original document compared by 
me and certified this /5th dav-^f August 1946 at the 
City of Tokyo, Japan. 

(J D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 


Province of Alberta 


(In the matter 01 _trocities committed 
(by Japanese Guards on Allied Prisoners 


AFFIDAVIT OF H.20798, Private John FERTAL 


I, John FERTAL, of the City of Wetaskiwin In the Province of 
Alberta, make oath and say:- 

(1) That I was captured at Hong Kong on the 26th of Deoember, 1941, 

while serving with Ho. 3 Section, No. 10 Platoon, "B" Company, of the Winnipeg 
Grenadiers. We were taken to the North Point Camp on the 28th of December, 1941, 
and remained there until the 31st of September, 1942. the periud we were 

held in this Camp, beating of Allied Prisoners of War by the Guards using rifle 
butts and boots were a common occurence. I do not remember any particular incident 
because they occured so often, although to ay knowledge there was never anyone 
killed or seriously injured as a result of the beatings. 

(2) That on the 21st of September, 1942, we were moved to the Sham Shui 
Po Camp, where we remained until the 19th of January, 1943. While held in this 
Camp an epidemic of diphtheria which lasted for two months broke out. This epid¬ 
emic was the result of the inadequate sanitary conditions and the acute shortage of 
jnedical supplies. During the period this epidemic Ravaged the Camp, anywhere from 
three to eight men died every day. 

(3) That during the epidemic a request for medical supplies made to a 
Japanese Officer was refused. Captain John Norris of "D" Company, Winnipeg Grenad¬ 
iers, said something to the Japanese 0/ficor that 1 did not hear. Captain Norris 

was immediately set upon by one of the Guards known as "The Kamloops Kid" and was 
j^l^dly beaten with a rifle butt pad then kicked when knocked to the ground. His face 
j/lb bruised and swollen for four or five dayB after and ho limped very badly for 
j^jyeral days immediately following the incident. 

That this Guard was called "The Kamloops Kid" because he claimed he 
^tfas born in Kamloops, B.C. Ho spoke good English and was used as an Interpreter 
rt the Sham Shui Po Camp. He was about five feet, seven inches, tall, dark com¬ 
plected with dark hair. He had a long face and slanted eyes. He did not wear 
glasses or a moustache. He was quite young - about twenty-four or twenty-five. I 
actually saw this beating of Captain Norris and I understand this particular Guard 


1 than this one. 


^s^.Brian R.B.Gore 
B.R.E. Gore, Captain 


^s^ John^Fertal ,. > 

John FERTAL (OV 

v 
















(5) That on the 22nd of January, 1043, we were moved to Nagasaki and 

then on the 23rd of Jenuary, 1943, we entered the Omine Camp where we remained until 


liberated on the 19th of September, 194J 


rOinine tto had. 


in the morning for the first two weeksThen we were taken out on working parties 
to the Konzaiko Mine* There we worked underground, building shafts and tunnels 

for one and a half years.^^ning this t.ima t.he nnly-alotbes we wees allowed to -weai 


through it.^^i the mine cold water was dripping on us the whole time we were 
working, with the result that we got soaking wet and cold before we came up to the 
surface at quitting time. W^en we came out of the mine we got still colder and the 
only way wo could got any warmer when we reached Camp waB to roll up in a blanket 
as there wae no heating system in our buildings .Q^ne tine- in-June-of- 1 944 w » 


Btarted working a still lower level in the same mine for coal. This section of the 
Monzaiko Kino was called the Niko Mine. /' 

(S) That the Commandant oi the Omine Camp, until abou^^two months before 

/e were liberated, was Captain Kaneka who was very brutal an* unjust. He was 
continually attempting to make life for the Prisoners o^A’ar as miserable as poss¬ 
ible by such means an Roll Calls at 0230 hours, fo^r^wed by thirty minutes of phys¬ 
ical training. I remember one of our Offioers^sfjying something on parade one day 
and Kaneka walked up to him end brandiehed/his sword -under our Officers noee inform¬ 
ing him that if he ever did it again Ija', Kaneka, would chop his head off with his 
sword. It was this Commandant whp r was responsible for us not being allowed to wear 
anything but the thin tunic and slacks during all the cold weather. 

2hat during thie period in Omine five other ohaps and myeelf were 
caught playing cards by one of the Guards. We were taken to Captain Kaneka 1 s Office 
'here, after the Guard had stated that he had caught us playing cards, we were 
thoroughly beaten up with chairs and rifle butts while Kaneka looked on. A Sergean* 
hahlda hit me across the arm and side of the body with a chair and ae a result my 


/s/.Brian.RjB..Gore. 
B.R.B. Gore, Captain 


/s/John.rertal. 




in Quebec, was kicked, in the stomach by one Guard and immediately fainted. He was 
revived by the Guards throwing two buckets of cold water on him. McLean from the 
Winnipeg Grenadiers and "Chevannes," a Breed Indian, and Johnny Shalala, both from 
the Hoyal Rifles of Canada, were the other three beaten up. Immediately after thia 
beating we were sent out on our ordinary working party. Instead of working down in 

the mine where we usually worked we were set to unloading carloads of rock on the 

„ /■/»• 

surface. This was recognized as one of the toughest Jobs there, was as a quota 

/s/ j.r 

of four or five cars per man per day was set and if you hadn't finished by the reg-^ 
ular quitting time you continued until you had finished. We worked from 0700 hours* 
until 1730 hours each day for two weeks on this job. During this time We were kept 




(8) That a chap from the Royal Rifles of Canada named Murray, George W., 

who was working at the mine on the surface had been ill for a long time, although 
he had been forced to koep on working. He suffered from Dysentiy and Pelagra among 
other things and. sometimes had to go the toilet fourteen times during the course of 
a days work. The civilian supervisor, Kawahara, reported him to the Guard 
Commander as being lazy and not working hard enough. The Guard Commander beat 
Murray very badly with his fists while he was still on the job. The next morning 
Murray was back on the Job but at 1130 hours he went to the toilet shack and died 
there. I saw Murray beaten and I also saw him immediately after he had died. This 
incident occured in April, 1943. The guard that beatMurray was about five feot, 
seven or eight inches, tall and was of a bigger than average build. H© was dark 
complected and had cropped hair. He wore neither glasses nor a moustache. I cannq^ 
recall any further details of this guard. 


Berved with the Winnipeg Grenadiers, was told by one of the Guards to change the 
system ho was using m a job in the Mine. Chaboyor argued with the Guard and the 
Guard Btruck him. In his anger Chaboyer struck the Guard back. Chaboyor was 
immediately taken *o Fukuoka, in September, 1943, where the Headquarters under which 
the Omine Camp worked,was located. Ho one heard anything more of Chaboyor until 
hie *»he» were ivc&ived a ,4 the Camp in March, 1946. Off 


/?.?»?*. ft??... 

B.R.3. Jore, Captain 


/s/.John.Fertal # 
John F-SRTAL 









( 4 ) 


¥1 


Jhat I have attached, to this affidavit as "Sxhibit A" a photograph 


of the Guards ^ind Camp Stfeff of the Oqine Camp. I have marked certain persons by 
numbors and the information I have regarding that person is eot out bolow after 
his number 1 

No. 1 Was a gusltd at the Omine Camp. 

No. 2 was a Guar4 Commander called ,f Air Force",by Allied Prisoners 
of War,who took part in \he beating of several Prisoners. Ho also was in 
the habit of making exhausted Prisoners double around the Camp for any 
minor infraction of regulations. 

No. 3 is the Guard who ^ayonetted Sgt.-Major Shepherd, H.B. t of 
the Royal Rifles of Canada. iA 1944 when we were lined up on parade, 

Sgt.-Major Sheperd askad for a •Ijp anese Medical Sergeant to como and soe 
one of his men who was very ill. ^is request was refused and some 
argument arose. This Guard apparently lost his temper end Jabbed at 
Sgt.-Major Sheperd with his rifle an<£ bayonet, hitting him in either the 
top part of his arm or his breast and making about an inch and a half 
penetration. Sgt.-Major Shepord was abl$ to carry on with his work the 


No. 4 was an Office Clerk in the Commandant's Office called "Baby 
Face", ’’’e rarely saw him and he had nothing ^o do with the handling of the 


No. 5 was a Guard Corporal but due to the S^act that he only came to 
Omine two weeks before our liberation no one knew Anything about him. 

No. 6 was the Camp Sergeant and No. 7 was the '^5amp Commandant, both 
of whom arrived at the Camp about two mcnthB before ov liberation. These 
two, apart from seeing that regulations were abided by,’ left the Prisoners 
pretty well to themselves, as did the Guards after their^arrival. This 


Commandant, who replaced the hated Captpin Kaneko, did away with Roll Calif 
and physical training during the middle of the night, setting thorn for 

regular hours during the day and evening. ^9 


/b/' Brian R.3. Gore 
B.R.B. Gore, Captain 


^s/ John Fertal.^ 
John F2RTAL 








£ &, 8 was a Guard Commander called "She Brown Bomber”- -Hi the 
re ol War had to move their number tally to a oertain epot on a 
large board corresponding to whichever place in the Gamp they were going. 

It was the Guard Commander *s J6b to check the placement of these tallies 
against the location of the Prisoner of War. Even the most minor errors in 
the placing of the tally, due to forgetfullness or carelessness, were pun¬ 
ished by beatings in the GuA^d Hoorn and then a one or two hour period of 
kneeling on the concrete floor, '^te. Forsberg, Ralph, of the Winnipeg 
Grenadiers, who comes from Ontario wfcs one of the many punished in this 
manner. This Guard Commander took an afitive part in these beatings at the 
Guard Room. 

No. 9 was a civilian Interpreter who never did the Frisonors any 
hern, but on the other hand ho never gave any assiHance at various tiaeo 
when he could have. 

No. 10 was another Guard who was a miserable characV^r. He did not 
actually beat any Prisoners, although he very often slapped them in the 

fa e» «» goo d 



Sworn before me at the ) 
City of Calgary in the ) 
Province of Alberta, ) 
this 15th day of ) 
January, 1946, consis- ) 
ting of five pagos, oach ) 
signed by Deponent. ) 


/s/ John Pertal 
H.20798, Private John FERIAL 


.??re.Captain, 

Headquarters, Military District No. 13, 

A Commissioner for Oaths in and for 
the Province of Alberta. 


Certified true copy of an original document coronaxed 

by mo and certified this /'■* day of f(*■•*- f _ 1946 at the 

City of Tokyo, Japan. 

/ V/** i 

(J D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 








DOMINION or CAIWJA 
PROVINCE OF mi BRUNSWIG 
COUNTY or HESTIOCUCHB 


IN THE UrttoSR or EL* SITIONS 
BY A CANADIAN X4.W* KElATMATED 

rna.i j.a.»nese control. 


I* £-30475» Rfa* Thcnas Raymond HENRY, No* 7 District Depot* 
(C*A*) 1 formerly a member of the Royal Rifles of Canada (c*A»)» 
a soldier of the Canadian Army (Active) make oath and say the 


1* That I an E-30475# Rfn.. Thomas Raymond Henry, formerly of 
the Royal Rifles of Canada, (C*A*)» and was a prisoner of war of 
the Japanese army from 25 Dec 41 until the cessation of hostili¬ 
ties between the Japanese and the Allied Notions on 13 dug 45* 

2* (7^) That I was taken prisoner at Stanley rort, Hong Kong. X 
arrived at Hong Kong in November of 1941 and after being taken 
prisoner on 35 Dec 1941 I continued to be interned in North Point 
prison Camp until September, 1942* The only recollection of any 
atrocities happening during this period was sometime during the 
first part of May, 1942, when one Cpl* Porter of »D* Coy*, Royal 
Rifles of Canada, whose home X think is in Niagara, was token out 
of the Camp and kept out for a week and whon he returned to this 
Camp he was very weak* Cpl* Porter told myself* Lt*-Col* Holmes 
and Major pexker in the Camp that he was kept knoeling at Stanley 
prison almost continually for approximately one week and was fed 
only very mall quantities of rice and little water* This is the 
only atrocity I recollect during my stay at North Point Camp. 

Col* Tooanaga was in charge of the prison camp et Hong Kong at 
that tine and as far as I know he was the officer who ordered Cpl* 
Porter to be taken out of camp* 

3* In September* 1942* I was transferred to ShamsbripOf Kowloon, 
and was stationed at that Camp until Jamary, 1943* In October^® 


PROSECUTION' 

EXHIBIT I 










>43* after 5 or 6 prisoners , whose names 1 do not know, in the 
Camp, died of diphtheria in one night, the Japanese doctors beat 
up the Canadian^'orderlies and doctors* Major Crawford of the 
Winnipeg Grenadiers was the only Doctor I remember being beaten 
up* I do not know the names of the other orderlies or other 
Japanese who beat up Major Crawford and Allied orderlies* Offi) 

4* In January* 1943* I ras transferred to Qmino p*0*tf* Camp 
and was stationud there until the cessation of hostilities* 

3*- Within A few days after I arrived at this Camp the Japanese 
guards, whose names I do not know, endeavoured to buy our cloth* 
ing, diirts, pants, tunics, boots, firm us in return for items 
contained in Red Cross Parcels which had been aont to us* I did 
not sell any of my clothes to then but certain items fren Red 
Cross supplies were given to all members of the Camp about one 
month later* 

6* On 14 March, 1943* I was personally beaten up during my 
rest day from work at the Coal Mines by a Jap VCpl*, whose name 
I do not know, but whose description was* height, 3 ft* 3 or 4 
inches, heavy set, black hair, cblor of eyes unknown* Hb was 
known to us at the Camp as "The Bulldog*. I was hit about the head 
with a bamboo pole for about one hour* I was cut in two places, 
s^ars of wheih outs still remain in my head* 
ysjd In connection with the incident concerning the tioing up 
of p*C*9 r s in a Coal Mine and attaching explosives to them, I re¬ 
call that the r*0»W*'s tied up, belonged to another work party, 
whose number was six, as far as I oan remember* I heard of this 
incident through the English ?*0*T7*«s in that party* Sgt*-Maj* 
Miffcrt, 2nd &• Ipyals, was in charge of that p*0*W* party and 
the only infoiriation I have is what was told to me by Sgt.-Uaj* 
Miffot*. I don’t know the neneof the Japaneso Party Leader who 
was responsible for this atrocity* As far as I recollect, thisC 


/ s / IiGaJfon Hornfl, 


/a/ Bt a*. T«Ha.Henry 








Japanese Party leader was brought up in officjj by hia Japanese 

>dQ?eriors but I am unaware of disciplinary action taken althcmgh /s/JCVH 
7 / (Jap)/s/T.R.H* 

Parkes „ W* H., Royal Rifles of Canada* told me that he was 


simply reprimanded and released end continued to be Party 
8* In.JUne* 1943* Rfn.Mirray, Rdyal Rifles of Canada* \ 


ty Leader JA 
* xtxo at 


that time was working in my party* was found dead and I saw him 
in this state at approximately noon, the exact date I do not re* 
member. A Japanese Medical Officer* whose name I do not know 
was responsible for forcing Rfn* Mirray to nmbk while he was 
seriously ill. 

9cxjC)l have examined Appendix "A" which ia a photograph of the 
Japanese personnel who were guarding Camp Qrmine and I identify 
the second man from the left of the second row who is known as 
■Air Force Kid*. I do not know his real name but this Japanese 
was supposed to have bean a former member of the Japanese Air 
Force* hence the nane* *Air Force Kid** This Japanese was a 
Corporal of the guard from December* 1943* until the end of the 
war* He punched me in the mouth at least once a week for a period 
of three months during the simmer of 1944 and after that period 
he occasionally hit me upon looking at me* To my knowledge* I 
had not committed any breach of discipline but this Japanese 
guard wanted me to pluck my eyebrows out at the bridge of my nose 
and I refused to do it*. This Japanese guard was continually hit¬ 
ting seme P.O.W. in the Captp* I recall him hitting pte. Karris 
of the Winnipeg Grenadiers very frequently in much the same manner 
as he was hitting me. I did not take particular notice of these 
batterings at the time since this Japanese Corporal had the habit 
of hitting anybody he felt like* 

10. Arcund the 1st of Jamary, 1944# Sgt. H. B* Shepherd was in 
charge of our ..ork party which was No. 2. In the morning at kbout? 










4 . 


'rfjf&O hrs*, rto, Cox* of the Winnipeg Grenadiers, passed out on 
parade aa we were &out to leave far work, Sgt, Shepherd ordered 
too non to tako Cox to the Medical Orderly Roan, I do not knew 
the nones of the men,- While these three nen were absont, a Jap 
Corporal of the Guard, who was known to us aa 'Sniler% and who 
is identified in .Appendix "A* as the third .man fran the left in 
the second row of the photograph, enquired fran Sgt* Shepherd as 
to where the three non wore* Shopherd said that Cox had taken 
sick and he had ordered too non to take bin to M,I,R, •Sniler" 
civiored Siepheid to go end get then a nd bring then back to the • 
parade ground* Shopherd went tolhe M. I,R. and brought back the 
too nen whe had esoorted Cox to tho Modioal Orderly Boon# Ihe 
guard, "Sailer" became enraged at this and endoavourod to strike 
Sgt, Shepherd with a hardwood stick, at which Sg t. Shepherd Junped 
at the guard °orporal and struck hin in an endeavour to parry the 
blows of the Jap guard* The Jap guard ran beck to the guard roon 
and brought hack his rifle with bayonet attachodand nade a rush 
far Shepherd and drove tho bayonet through his leftforoam, I was 
standing three feet away and saw tho incident, /a/ T,R* Henry /s/JVa- 
11* Rfn* Bob Jeeeop, Royal Rifles of Canada, and Sgt* D, Abbott 
of the 2nd 20th Bn,, Australian Amy, in July, 1945, while they were 
leaving their roaaa wore punched in the face by a jap who is known 
as the "Brown Bomber" and who is the second nan from the right of 
the third row as shown in Appendix "A" attached. This Japanese guard 
was continually beating up anybody at random. Whenever hews was 
received that a certain island had been captured by the Allies, this 
Jap guard would line 4 or 5 ?,0*W, »e up and beat then in revenge. 

Among those beaten up, as far as I can recall, were Hfn* Jessop of 
the Royal Rifles end Sgt, Abbott, Australian Army, and G18634, Pte* 
Walsh, J* E,, and one E, McBeath, No* 7 District Depot, formerly 
of the Carleton & York, 

12, In tho suixior of 1942., one S/Sgt* and a Sgt,HMaj,, whose names 


and descriptions I do not. remember, following the encope of throe 
other r*0*Y/,-'s, names ahd descriptions unknown, were taken out oA 









ie Caqp to acne Jap prison and woro .brought book a few days 


later, both very voak, and tho Sgt,-*£ajer hdd dysentery, 

13» As far as I can reoenber, these were tho only atrocities ^ 
of which I an personally aware, whilst interned by tho Japanese* 


Sworn to, before no, at tho 
City of Saint John, 

Province of New Brunswick, 
this 14th day of Oecenbcr, 
A* I)*- 1945* 



/s/ J»0» Van Horne 
A cccnissionor for taking 
Affidavits to .be read in the 


Saprone Court of tho 
Province of Now Brunswick* 


A/A*J*A*G*, M* D, No, 7* 


Certified true copy of an original doounent ccnpared by ne and certified 
this 16 d ay of August 1946 at the City of Tokyo,^apan* 

>' f' ( /rJr- y *> ■' 

(J f> C Boland) Capt Canadian Amy 
Menbor of Canadian ffar Crines Liaison Detachnont 
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'CANADA ) 

) 

PROVINCE OP QUEBEC ) 

) 

To :'ITi- . ) 


( 

( 

( 

( 


In the matter of Canadian 
Prisoners of W*\r In Hong- 
Kong and Vicinity. 


I, E-29928, Malcolm NICHOLSON? of Scotstown 
in tho Province of Quebec, a Corporal in the Royal Rifles 
of Canada in the Canadian Arny, make an oath and say:- 


I was taken prisoner of ’’or on December 25th, 
1941, interned at Shn m Shui Po until January 23rd, 1942, 
North Point Camp until September 26th, 1942, Sham Shui Po 
until January 19th, 1943. I then proceeded on a laboufc 
draft to J apan on the Tatuta Maru with about 650 other 
Canadians. 7e landed at Nagasaki. There about 163 
Canadians were separated from the rest and proceeded to 
a small town called Kawasaki by train. - e then marched 
for about one mile to the camp called Omine. This is in 
Fukuoka District. !7e worked in a coal mine owned by a 
Baron Furakawa. I stayed at Omine until liberated. 

Omine was called No. 5 at first, then No. 8 and then 
No. 5 again. 


At Omine, we were divided into a party thq^ 
worked in the mine itself and a party that were not 
physically fit to work in mine itself and who worked on 
the surface loading sand, gravel, cement, and making cement 
blocks used for retaining walls in mine itself, the Aows, 
and we Canadians called them the Blues. 


The Prisoners «11 lived in one two storey 
building. Rfran Geer'e Murray of the Royal Rifles slept 
in the room next to mine. He died at work at the mine 
on May 6th, 1943. I did not see his death or any incidents 
immediately preceding it, but I heard the same day that 
he had been badly beaten by one of the soldier guards of 
the camp who was guarding the surface workers. They would 
send a {mard out with the mine workers.who would leave 
when we entered the mine, but the Blues on the surface 
were under guard all the time, the guards changing 
every tow hours. I heard that this guard felt that 
Murray wr s not working hard enough and beat him very 
badly until Murray collapsed. He was laid before a fire 
which was always burning and died shortly thereafter. 


/s/ M, A Nicholson 
( Deponent ) 


/s/ David Litner 
Commissioner of Superior Court 
for the Province of Quebec. 

./ 2 .... 
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I EXHIB IT ’ 
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I did not see the beeting because I was 
down in the mine and Murray was a Blue, but I do know 
that he was extremely ill for at least two months, before 
this day. He slept in the room next £o mine and when 
he died he did not woigh more than 100 to 105 pounds* 

His normal weight would bo a v out 175 pounds as he was 
big and rugged. Murray had lost control of his bowels 
for at least a month and was very ill. The Japs knew this 
as ho had boen allowed intermittent days of refeti It was 
obvious that Murray should not have been forced to work. 

His apnoarance definitely indicated how weak and sick ho was. 


At this time, the Camp Commandant was the 
first we had there but I can not recall his name. The 
second in command was Sergeant Kobiashi. A Corporal, later 
Sergeant, inthe Camp Orderly Room, was Ouchida. The 
Bunti Jo at the mine in charge of the Blues was a civilian 
named Kawn San and his Shoti Jo or Superintendent i/c 
of the Blues was called Puss in Scots by us. 


of the '"iaaipeg Grenadiers was working in tho mine but not 
in my work party. I heard he struck a Bunti Jo named 
Ogi San. I was at the actual camp at tho time and 
Chaboyor was taken up to the surface, brought to Camp 
and put in tho guard room. He was kept there ten days 
or two weeks and then taken away from the Camp. Shortly 
prior to the 17th April 1945, a square box about 8 11 x 12" 
with an urn inside was brought into Omine and the Japs 
told us it was Chaboyor's ashes and that ho had died of 
pnuemonia on 13 Mrrbh 1945. I was on a party that went to 
dig his grave and we had a funoral service for him. 


I do not reoall the nano of the first 
Lieutenant Conmandant at Omine, not the name of the 
Lieutenant who succeeded him. The third was a Captain 
Kanako who arrived in about August 1943. Sorgoant Kobiashi 
was 2nd i/c until about July 1943, and then Corporal 
Uchida became a Sergeant and 2nd i /c and sire there 
until February or ?iarch of 1945 when he left. He was 
succeeded hy the nan who is sitting sixth from the loft 
in the second row of the picture hcrowith produced as 
Exhibit "X" to this Affidavit. Captain Kaneko stayed 
until about February 1945 and wrs succeeded Lieutenant 
Tanaka who is sooted seventh from loft in second row 
waering dark uniform. 


Captain Kanakc used to get drunk quite often 
and call a parade at any hour and would often beat men 

up for no reason using hie hands, a stick or anything 


/s/ M, A .Nicholson. 

( Deponent ) 


/s/ David Lltncr _ 

Commissioner of the Suporior Court 
for tho Province of Quobec. 

. /* 






no^t 


^indulged in a lot of boatings - he took a lot of 
rsure out of beating tho Prisoners of 'Tor. He is 
in the picture attached as Exhibit "A". 


Sergeant Uchida also got drunk often and 
was constantly beating the Prisoners of T 7ar as well. 

He is not in 'the picture attached as Exhibit "A”. 


The -Commandant and Sergeant in tho nieture 
were very fair. They are marked M V" and respectively. 
The men second and third from the left in the second row 
and second from the right in the third row marked "X", 

"Y" and "Z w , were called* Air Force Kid, the Bayonet Kid 
and the Brcvm Bomber, respectively. They were most brutal 
with the Prisoners , beatihg them with their fists and 
sticks and booting them as well. 


These three men were all guard connandetfs. 
and had previously served as combatant troops and were 
supposed to have been wounded. The, Ait Force Kid was 
at Omine from summer of 1943 until rie wore liberated. 

The Bayonet Kid was there until liberated but I do not 
know when ho came and the Brown Bomber came in winter 
of 1944-45 and stayed until the end. THp all wore 
Arny uniform but no insignia. 


The senior Canadian at Omine whs CSM 
Cauldwell of the "innipep Grenadiers,md the senior 
officer was Major Robertson, RiJiC. In February 1944, 
Major James Smith, promoted to Lieutenant-Cclonel after 
we were liberated, U.S.A. Medical Corps, came to Otitint 
and did a 


IN 1TNESS "HEREOF I HAVE SIGNED, 


/»/ M. A Nicholson 

(Malcolm NICHOLSON) E-29929, Cpl., 
Royal Riflos of Canada, C.A. 

S'ORN K eforo me at QUEBEC, P.Quo., 
this 17th day of January 1946, 
consisting cf three pages and 
one Exhibit H A", signed by the 
Deponent. 


/■/ fisyid-Jiltagr.iktei*. P*k». 

Commissioner of the Superior Court 
for the Province of Quebed. 


Cortified true copy of an original dccunent compared 
by mo and certified this 1 ' /r dav o f // • 1946 at the 

City of Tokyo, Japan. * 

O '* ' .. ' 
u _ 

(J D C Boland) Capt Canadian Army 
Member of Canadian 7ar Crimes Liaison Detachment 










/a/ John Joseph Lowe 
/a/ Gerard Nantel 


Ii the undersigned, Rifleman John Joseph 
LOWS* E-30409, Royal Rifleb of Canada, C.A., 
now attached to No, 4 District Depot, C.A., 
having been duly sworn on the Holy Bible, 
do depose and says- 

I enlisted in Quebec City on the 29th August, 

1940, with the Royal Rifles of Canada, C.A. 

I left Canada with my unit and arrived in 
Hong Kong around the 19th November,‘1941. 

We started to fight on the 8th December, 

1941, and our unit surrendered on the 25th 
day of December, 1941. I was at the time 
a patient of the Stanley Convalescent 
Hospital. 

On the 30th December, 1941, I was transferred 
to North Point Barracks. About 30 days after 
our arrival at North Point Barracks, we wore 
forced to sign a form in which we promised not 
to escape and that in the case of escaping, wo 
could be shot without trial. An old soldier 
of the Royal Rifles of Canada, by the name of 
Prank Porter, refused to sign the said form. 

He was taken to Stanley Jail and was brought 
back 5 or 6 days later. When ho cane back, he 
was a complete wreck. He had to be put in bed 
and he was so badly beaten up that his body 
was shaking all over and he was almost uncons- 
clous. I could say that he was delirious. He 
could hardly breathe, and as he was loft without 
any food, ho was quite thin. The Camp Command¬ 
ant at the tine WaB Lieutenant Wada. He was 
about 5' 4" to 5' 6" and weighed about 140 
pounds. He was abouy 40 years old. The general 
Officer Commanding of the whole Jap troops was 
Colonel Takanaga. 

Around October 1942, I V'as transferred with all 
the Canadian prisoners to Camp Sham-Shui-Fo near 
Kowloon. About 2 months after our arrival there 
Major Atkinson of the Royal Rifles of Canada was 
beaten up on the parade square in front of all 
the prisoners. He was hit in the face by a Jap 
interpreter whom we used to call the "Kamloops 
Kid". He spoke a very good English. He had been 
educated in Canada and used to live in British 
Columbia. When Major Atkinson fell down, he was 
kicked by the "Kamloops Kid" until he lost cons¬ 
ciousness. Major Atkinson stayed in bed for more 
than a week end limned for more than 3 weeks after 
that. 

One day a grey-haired Tadre of the British Navy 
wrote to the Headquarters of the Japanese Army 
explaining what the conditions of the Sham-Shui- 
Fo Camp were. After this letter had been written 
he was teken out of the camp to special barracks 
where the Camp Staff was living. He w^s cruelly 
beaton up there and I remember that the Kamloops 
Kid was amongst the Japs who administered the 
beating to the Padre. As a consequence of thi 


prosecution! 
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/s/ John Joseph Lowe 
/s/ Gerard Hantel 
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,ng, the Padre had to "be hospitalized 
in the Osmp for more than a Week. 

On the 20th Jfenuhry* 1943< With about 800 
Canadian prisoners, we were put aboard the 
Tatota-Maru, a Jap troop ship and sailed 
to Nagasaki, I was planed in the holds with 
about 600 men and for three days that the 


inhuman conditions* Prom Nagasaki, 
taken by- trrrtrr tar Hwrastfct, Rgfttn ug 
terri bl e co ndi t l oneftyVTe were placecFln a 
Camp called Ormina, ^fbout 1 mile from the 
station. This camp waB situated near a 
coal nine where we had to work. Many 
prisoners were very sick but as long as 
a man could walk, he had to go in the mine 
to work. I remember that a private of the 
Royal Rifles, called John V. Murray, was 
very Bick. He was weighing about 60 pounds 
and I would say that his normal weight was 
140 pounds. One day in Kay 1943, he asked 
the Jap civilian foreman to sit down to rest 
for a while because ho could not work any 
more. At that time his temperature could havo^ 

*r been around 103 degrees. He got permission to 
sit down. It was then about 11.30 o'clock in 
the morning. About 10 minutes later I saw two 
guards from our camp coming around to check if 
*11 the prisoners were there and found Murray 
sitting down. Without saying a word, they started 
Jro beat him with their rifles and when Murray fell 
down, they both kicked him all over hiB body. 
Murray was left unconscious on the ground and 
around 12 o'clock when we caroo out of the mine, 
we brought Murray near a fire where we had our 
dinner. At 12.30 o'clock, we left Murray near 
the fire; he was conscious at the time and we 
went into the mine to resume our work. Around 
1 o'clock, Private McKinley, Royal Rifles, who 
is now dead, found Murray dead where wo had left 
him. He reported that to the civilian foreman, 
who in turn got the mine doctor and Sgt. 

Kobayashi. They administered some drug to 
Murray but it was useless, he was dead. 


One day around 11 o'clock in the morning in 
September 1944, Pte. Hobson of the Winnipeg 
Grenadiers was fooling around with Sgt.Ushida. 
Hobson was showing Ushida how to box. I think 
that Ushida was touched too hard by Pte. Hobson 
because he got suddenly mad. So he ordered 2or 
3 guards who were around to beat up Hobson. He 
was taken to the guard room. One guard took a 
bamboo stick about 5 feet long and started to 
strike Hobson, who lost consciousness. HobBon 
waB so badly beaten that he could not sit for a 
week. When Sgt. Ushida, who ordered the boating, 
was with the Jap Medical Corps but I could not 
remember the names of the guards who administered 
the boating. 
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/s/ John Joseph Lowe 
/b/ Gerard Nantel 


QtOAround February 1944, a British Sergeant of 
rfjZthe British Medal Corps; Sgt. Roberts, was found 
in bed after reveillei by Cpl. Yamamoto. The 
Corporal with his flfle gave a kind of cross 
check in Roberts* chest. Tor some reason, 
probably because Roberts was still half asleep, 
he grabbed the rifle from the Corporal's hands. 
Roberts was immediately put under arrest and 
taken to the guard room and he was beaten up 
as badly as Pte. Hobson had been. He stayed 
in the guard room for 15 days. 

At the beginning of 1945, 8gt. Davignon, Sgt. 
Limb, C.S.M. Hebdon, C.S.M. Parks, Sgt. Ross, 
Cpl. Burns and C.S.M. Caldwell were found in 
the hut with Jap newspapers. They were looking 
at Japanese maps. Captain Kaneiko who was the 
Camp Commandant had arrived at the beginning 
of 1944 and left around February or March 1945. 
He ordered the guard to take these N^C.O.'s 
to the guard room. They were stripped of their 
clothes and left with a pair of shorts only. 

They even had to take off their boots. They 
were ordered to stand at attention, facing the 
wall, for 32 consecutive hours. If one of them 
fainted or fell down, a guard would come up 
with a pail of ice water and pour this water 
on the man until he got up again. Sgt. Ross 
in particular was very sick with dysentery 
at the time but he had to stay there with the 
rest in spite of his sickness. 

In the summer 1944, C.S.M. B. Caldwell from 
the Winnipeg Grenadiers had prepared a fatigeu 
list on which he had written the word "Japs". 
When Captain Kaneiko, Camp Commandant, saw 
that he put C.S.M. Caldwell under arrest and 
ordered him to be taken to the guard room. 

He was badly beaten up by the guards and his 
face was all swollen. He lost a few teeth ae 
a consequence of the beating and waB sentenced 
to stay in detention for 10 days. 

f During the whole year of 1944, all the Red 
l Cross parcels that were sent to us were opened 
\ by the Camp Staff and I personally saw Sgt. 

\' Koboyashi, Opl, Ushida, Pte. Nakahala, L/Cpl. 

| Oshima and the Camp Commandant himself, Captain 
Kaneiko, eating food, chocolates or smoking 
cigarettes which had been taken from our parcels. 


In the summer of 1944, we came back from the 
mine one morning around 9 o'clock and went to 
bed. At 10 o'clock, we were awaken up and sent 
outside on a fatigue party to pick up weeds and 
clean the compound. I was with Pte. Miller, R.R., 
Pte. Raymond Elliot, R.R., Pte. J.L. Doiron, R.R., 
Pte. A.J. Ouorrier, R.R., Pte. Lariatilt and Pte. 
Kalouf. As we were very tired and as the Jap 
guards had left, we sat and we were taking our 
tine. Suddenly, L/-Cpl. Tamanoto found us. 

He had a long bamboo stick in his hands and he (V 







•truck everybody several times on the back. 

I myself had bruises for more than a week and 
my back Was very sore for at least 15 days. 

A Jap to Whdm we gave the nickname of"Brown 
Boobef** Was a member of the Jap Staff in 
Kawasaki during the ye&rsl944 and 1946» He 
had a Japmilitary lihiform but did not wear 
any badges, nor did he have any indication 
of rank. He was one of the most cruel guards 
of the whole staff. He was always walking 
around with a long stick and he was beating 
from 10 to 16 prisoners every day for no 
reason at all. I was ayself beaten up by the 
"Brown Bomber" many times. Attached to my 
affidavit, narked Exhibit "X", is a photograph 
on which I identify the man whose head is cir¬ 
cled and on whom the figure 2 is marked, as 
the "Brown Bomber". 

We were delivered by the Americans on the 19th 
September, 1945, and 1 arrived at Montreal 
the 1st November, 1945. 

And I have signed 



JaJ-folNL J&BSPh L.PML 


Sworn before mo at Montreal, 
Quebec, this llik day of 
December, 1945. 


/s/ Gerard Hantol 


(G. Hantel), Major, 

Assistant Judgo Advocate-General, 
Headquarters, Military District Ho. 4, 
Canadian Army, 

Commissioner of the Superior Court 
for the Frovinco of Quebec. 


Certified true copy of an original document compared 

by me and certified this /li day of i _ 1946 at 

the City of Tokyo, Japan. 

(J D C Boland) Capt Canadian Army 
Member of Canadian War CrimoB Liaison Detachment 


DOMINION C IANkDA 
PROVINCE 0} NEW BRUNSWICK 
COUNTY OF SAINT JOHN 




I, F-40041 Rfn. Earl Bilbert MOSShAN 0 f No. 7 
District Depot, C.A., formerly of the Royal Rifles of 
Canada, a soldier of the Canadian Army Active, make 
oath and say as follows: 

1. I was taken Prisoner of Vhr by the Japanese at 
Hong Kong on the 25 Dec 41 and remained a Prisoner of War 
until liberated on the 18 Sep 45. From the 23 Jan 1943 
until my liberation I was interned at Ormine Camp. 

2. Shortly after I was taken Prisoner of War I be¬ 
came acquainted with George Murray who was a Rfn. either 
of the Winnipeg RifleB or the Royal Rifles of Canada and 

/b/ALT who was an American by birth. He was about five feet 

seven inches to five feet nine inches tall and at that time 
he weighed in the vicinity of 160 pounds. He was in the 
same group of prisoners with me at North Point Camp in 1942 
and Camp Shamshuipo in the later part of 1942 and was trans¬ 
ferred to Omine Camp at the spme time as I was. He and 
I worked together in the coal mines at Ormine Camp. Shortly 
/ s /aLT after we arrived at Ormine Camp Rfn. Murray became sick with 
dysentry and began to lose weight rapidly. The diet con¬ 
sisted for the most part of soup and greens and a portion of 
rice and he ate very little of the food and none of the rice. 

\A 

'He frequently complained to me of the dysentry and told me 
on many occasions of having gone to the M.I.R. and being 
turned away by the Japanese Sgt. in charge there who would 
tell him there was nothing wrong with him. From what he told 
/ me he received little or no medical attention at all.) The 

name of the Japanese Sgt. in charge of the M.I.R. was "Yougdol" 
and he was a man six feet tall, weighing from 180 pounds to 
185 -ooundB with dark hair and wearing glasses. 

3. Rfn. Murray suffered from dysentry for a period of 

/s/ E G K 

(pROsicUT'ONI 

LimBjrJ 






^ r 2- ^ 
about two months and kept getting thinner and thinner until 
he seemed to have no flesh ph his body* In the meantime he 
was required to work both in the mines and at tires out 
doors in weather that was for the most part cold and raw and 
wet. He was not able to do enough work to satisfy the guards 
and in consequence he was frequently beaten by them with sticks 
or whatever they happened to have in their hands. Of the 
various guards who struck him from time to time, the only 
one whose rime I can now remember is a man who was called 
"Ears". He was about five feet nine inches tall, weighing 
150 pounds to 155 pounds and was of a dark complexion. 

4. One day late in March or early in April 1943 
!furray was out working with about fourteen or fifteen 
Prisoners of ,r ar who were loading a car with gravel or sand 

/®/ for the mines. At about 1100 hours that morning the guard, 

"EARS", was not satisfied that Murray was working fast enough 
and I saw him give Murray a beating about the face with his 
fists or hands. Murray kept on working but at noon he 
complained to B.S.li. Lawrence of the British Army that he was 
all in and couldn’t work any more. I was present in the hut 
when he made this complaint. 

5. As a result of his complaint Murray was granted 
permission to remain in the hut that afternoon. During that 
afternoon one of the prisoners of war from the Royal Rifles 
of Canada, whose name I can not remember, though I believe 
he died later at Ormine Camp, returned to the hut in which 
Murray w?s staying and soon afterward came running back to 
the working party where I was working and reported to R.S.H. 
Lawrence that Murray was dead. This was reported to "EaRS" 
who immediately took the working party back to the hut. 

6. ’•Then we arrived at the hut Murray was lying on the 
grcsusd near a ffre.. Ihere was no stove in-the hut and no 
floor and the fire was simoly kindled on the ground. Murray's 


/a/ E Y M 
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face was all black and blue or purplish in colour. Soon 
afterward a Japanese ^edtcal Officer whose name * do not 
know and Sgt. Churchman of the British Army, both of whom 
worked in the M.I.R., came to the hut in which Murray was 
lying and pronounced him dead. Murray was burried the next 
day at Camp Oraine. 

Rfn. Calder of the Royal Eiflee of Canada whose 
home, I believe, is around Toronto, would be a possible 
witness to the above matters. Rfn. Edward Bolton of the 
Royal Rifles of Canada also witnessed them. Possibly the 
best witness would be Bert Royer of the Royal Rifles of 
Canada who was one of Murray's closest acquaintances in the 



internment Camp and would know the most about Murray's sicknes^ 
RFN 

F 40841 PTE 


This deposition consisting of three 
pages was sworn before me at Saint 
John in the Province of New Brunswick 
this 2nd d.-’y of February A.D. 1946. 


/s/ A L Turlow Major 
AJAG MD7 


Certified true copy of an original document compared 


by me and certified this 
the City of Tokyo, Japan. 


16th day of j^igus-t 1946, 
(-'J D C Boland) Capt. 


at 

Canadian Army 


Member of Canadian War Crimes Liaison Detachment. 
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In the mAtter of Alleged tofcu 'imes 
committed against Allied P'sW 


1, C65282, Rfm John Frederick Chard, Royal Rifles of Canada, 

CA., presently attached to No 3 District Depot, Toronto, Ontario, 
home address; 226 MacDonell Avenue, Toronto, Ontario, make oath and 
Bay aa follows:- 

1. I enlisted in the Canadian Army on the 7th day of August, 1940 
at Cobourg, Ontario, and was allotted regimental number C65282 in 
the Midland Regiment. In October, 1941, I was taken on strength 

the Royal Rifles of Canada, having volunteered for an overseas draft. 
I left on the 23 October 1941 with the Royal Rifles of Canada, my 
present unit, and arrived in HONG KONG, CHINA, on the 16 November, 
1941. On tho 26 December 1941, I was taken prisoner by the Japanese 
at HONG KONG. 

2. After my capture I was confined in the following enemy camps 
and hospitals 

NORTH POINT 25 December 1941 to 26 September 1942 
SHAMSHUIPO 26 September 1942 to January 1943 
ORMINE, JAPAN January 1943 to September 1946 

3. I have the following information in my possession regarding 
certain war orimes which I believe should bo published for the 
purpose of aiding the War Crimes Commission in punishing the 
porpetratorsl- 

(a) £.Qjrtargg». bSfltjngB..gr other gruoltiga 


Dominion of Canada 
Province of Ontario 
County of York 

To Wit* 


1 



At ORMINE Camp, during 1943, I was beaten up by a Japanese 
Sergeant named USHADA. He beat me with his fists end knocked 
me down, however he did not kick me. Ho beat me twice in 
this manner. The beatings were for some minor infractions 
of the camp rules. One that I remember was his belief 4a that 
I had failed to salute him when he entered the camp recreation 
hall./This same Sergeant was always punching somebody around, 
and I think I can be safe in saying that he took a crack at 
all of the prisoners at some time or other. This Sergeant 
was one of the Army camp^staff when we first arrived at ORMINE 
and he was later movedHwiis picture is not among those in the 
photograph shown to me more particularly identified here 
under. I was beaten up tWice by a Japanese civilian guard 
whom we called the "BROWN BOMBER", I do not know his real name 
The beatings consisted of punching in the face , however he 
did not knock me down. I have seen this same chap beat other 
prisoners with a stick. Like Sgt USHADA, above mentioned, the 
"BROWN BOMBER" was always punching some body and he was con¬ 
sidered a bad actor. Beatings of the kind above mentioned 
were often administered and happened so often to so many I 
cannot recall names of particulars. 

(b) Imp risonment under improper conditions 


hii 

“ o 


At NORTH POINT Camp the conditions were terrible. The roofs 
of the huts leaked badly and some of the huts had no doors 
or windows, as a consequence the huts were cold, dark and 
damp. The huts were badly infested with bed bugs and lice. 

I had one blanket while at this camp but some of the prisoners 
had none. The huts were badly over crowded and there were no 
heating arrangements. Sanitary conditions were non-existant. y 

At first there were no latrines and the prisoners had to use / 
the sea wall. Later latrines were constructed but were in- 
adequate for the number of prisoners. 


/p/.«?TSt4mpg$9p.. 

(J.T. Shillington) Major. 
Notary Public 


(John F. ChardJ 
C66282 
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At SHAMSHUIPO Camp, condition* were ve*y much the same. The 
huts were dark, cold, damp and ditfty. Doors and windows were 
off most of the huts and We again there were no heating 
arrangements. Sanitary conditions were better than at NORTH 
POINT in thRt the camp was provided with bucket latrines and 
we had running water for ablutions. This camp was also badly 
infested with bed bugs and lice, I still had only one blanket 
at thisxamp. We slept on community sleeping platforms made of 


At QRMINE the conditions were better as the camp was compar¬ 
atively clean. The only bugs that we had here were fleas and 
we had plenty of them. The huts were bright and dry, however 
there were no heating arrangements and were cold in the winter. 
In these huts we slept on raised wooden platforms with straw 
matting, known as tatomios. The camp was provided with the 
usual type of Japanese toilet, consisting of a pit covered 
over with a building. In the wash room we had running cold 
water but the camp was provided with steam baths and wo could 
take baths as often as we liked. I had four blankets issued 
to me in this camp. 


Sa.c si prig oners at war vn nillttgr, voita. nnd pperatiauL 

At KAITEK AIRPORT, prisoners from SHAMSHUIPO Camp were forced 
to work levelling off a mountain by hpnd to extend the run ways 
At the same time as the prisoners were working the Japanese 
Aif Force were using the Airport operationally. 


(d) .Transportfttixa o f p r isoner s , o f. war under icprgp.gr. condltlona 

I was taken from HONG KONG to JAPAN about January, 1943, in the 
Japanese ship TATUTA KARU. This was a large ship and one of 
the best in use for transporting prisoners. In addition to 
the prisoners on board, a lot of Japanese soldiers and sailors 
were feeing transported back to JAPAN. The journey took three 
days. In the hold in which I was placed I would say that there 
was at least two hundred prisoners, and there was not enough 
room for us to lie down and stretch out at one time. The hold 
was dark, dirty and the air was foul, it was also quite damp. 
There was no sanitary arrangements in the hold but we had 
access to a toilet on one of the decks, which seemed to be 
adequate for our needs. The food on the boat trip consisted 
of rice three times a day and I think we had sweet potatoes 
too. As the Journey was a relatively fast one, no one in our 
hold got sick on the voyage. We landed at NAGASAKI and were 
entrained, the coaches were badly over crowded. The trip was 
only of a distance of about 75 miles from NAGASAKI to KOWA- 
SAKI but it took approximately seventeen hours. Before we 
entrained we were given six buns and we were fed once on the 
trip with rice. 

(a) Failure to prov ide prisoners, of war. with. proper-medical. can*, 
fflod or quarters. 

During the fall of 1943 there was a serious out break of 
diphtheria at SHAMSHUIPO, as a result of which more than 100 
Canadian prisoners died. The Japanese would not supply the 
necessary serum and medicines, in spite of the fact that out 
medical officers continually requested same. Afterthe deaths 
became numerous the Japanese commenced to supply sorum and 
medioal supplies but never in adequate quantities. 

^s/JTShillJngton. /«/. John. OheirdL. 

(J.T. Shillington) (John F. Chard) 

Notary Public C 65283 

(Seal) 

J.T. SHILLINGTON 
NOTARY PUBLIC 
ONTARIO 




At 0RMIH2 Camp there was always b shortage of medical supplies 
and nodicinos in bpite of the efforts of Major ROBERTSON to 
secure same. Occasionally Red Cross medical supplies would 
arrive hut these were held hack hy the Japanese. These condit¬ 
ions remained practically the same throughout our whole incar¬ 
ceration at this camp. 

' The food at NORTH POINT and SKAMSHUIPO was pretty much the same 
\ and co nsis ted of rice, soups, vegetables, fieh and sometimes 
moat. Ktiweyey tho quantities were always small and were never 

SwjadMJl&fca*-• “At OBMINE Camp the food conditions were worse and 
tho variety was much more limited. Here we were issued with 
small quantities of rice three times a day and a thin vegetable 
soup three times a day. On very rare occasions we were given 
small quantities of fish and on rarer occasions we were given 
neat. The quantity was considerably under what we received at 
NORTH POINT and SHAMSHUIFO and at all times we were in a state 

When I was tamo prisoner* I weighed 146 'pounds «d\hsn 1 was * 

li b e r ate d l we i g h ed -110- poundsaOrhe work that we were doing in 
this camp was restricted to com, mining and the 
sufficient to keep us fit for that type of work, 
period ws wars at this swap qpi j ss umMrt t j r 8 0 prt 
various causes but the basis iim sew wwr-waft ra t i ltilon l ffi I do not 
remember the names of all who died but I do rememborRfm FITZ¬ 
PATRICK and CAMPBELL of the Royal Rifles who were killed during 
the summer of 1944 in a cave in, in the coal mine in which they 
wore working. They were forced to go directly underneath a 
rocontly blasted area in the shaft to clear away the muck. It 
was an incline shaft and the ceiling caved in on them. Tho mine 
foroman who ordered them down was a Japanese civilian whose name 
I do not know but we called him "THE KID". Both soldiers were 
killed instantly.^ 

About May 1943, Rfm MURRAY of the Royal Rifles, who had been 
suffering from dysentry since our arrival in this camp in Jan, 
died., The Jananeso know he had dysentry but kent him working 
until ho died on the Job. Major RQBERTSOtf/W'Mfl’leader, /s/ J.C. 
protested to tho Japanese Camp Commandant before MURRAY'^deajtjhg ^ 

In fact after he died the Japanese wanted Major RQBERTSOff^to JbJ JTS 
sign a certificate to the^gf£eftt c that MURRAY died from natural 
causes but Major ROBERTS^ refused *£o do so. 

(f) CollQg.Uyg.punlBhnp nt o f a gr ou p, /or. j&ha. offense of. .o.thgjja. 

At NORTH POINT in 1942 the whole camp was called out on parade 
after supper one night and was kept standing on parade in the 
rain until about five the next morning. This punishment, I 
believe, was given to the whole camp because of the previous 
escape of three or four Winnipeg Grenadier soldiers whose 
names I do not know. However I heard that they were subsequently 
caught end killed by the Japanese. 



At ORHIHfl Camp, on numerous occasions when some petty offence 

was perpetrated by one or more individuils, the section to which 
he belonged would be punished by being foroed to work over time 
in the mine. This form of collective punishment happened quite 
frequently. This form of punishment was never awarded by the 
Camp Commandant but was invariably swarded by the mine bosses. 

I can only tonodbor three or four occasion* during the whole 
period ofmy imprisonment at ORMINE when a proper trial was held 
and proper charges laid in front of the CampmComnandant. Beat¬ 
ings were given by the camp staff frequently as above mentioned 
on their own initiative Mid without any authority. 

/s/.JTShillington... ## . John # Chard. 

(J,T, Shillington) Major. (John F. Chard) 

Notary Public C 65282 

(Seal) 

J.T. SHILLINGTON 
NOTARY PUBLIC 
ONTARIO 












(g) Miscellaneous 


#Attached hereto -and marked exhibit “A" is a photograph showing 
a number of Japanesepersonnel* This photograph was taken 
towards the end of our imprisonment at this camp* approximately 
during the summer of 1945 and consequently does not include 
the Japanese personnel who were in charge of the camp on our 
arrival. For the most part the personnel in the photograph 
were fairly decent with one or two exceptions. This was a 
contrast to the previous camp staff that we had during 1943 and 
1944, many of whom were bad actors. I cannot remember any of 
their naneB with the exception of Sgt USHADA, above mentioned. 

On this photograph shown to me I have narked the letters 0, X, 

Y, and Z to indicate my identification of the subjects thereby 
marked. By the letter "X" I identify one of the camp staff 
whom we called the BROWN BOMBER. He was one of the worst 
offenders of the camp for beating up prisoners, as previously 
mentioned hereinvmder. By the letter "0" I identify one of the 
Japanese staff known to us as the "Aif Force chap". He also 
was prone to beat up the prisoners, though he was not as bad 
as the Japanese called the BROWN BOMBER. By the letter "Y" I 
identify the senior Japanese Sergeant in the camp. He was about 
tho best type of Japanese that we ran in to and treated us 
fairly. I never saw him lay a hand on any prisoner . I do not 
know his name, we just called him the "Sergeant”. By the letter 
"Z" I identify the last Camp Commandant in this camp prior to 
our liberation. He alBO was one of the best typos of Japanese 
that we had during our imprisonment and he always treated the 
prisoners fairly. I never heard of him laying a hand on any 
of the prisoners. Complaints that were brought to him wore 
given consideration and he did what he could to alleviate 
distress but he could not do a great deal as he was under 
command Headquarters at FUKUOKA. 

In the latter fall of 1943, Pte SHEBOYIER of the Winnipeg Grena¬ 
diers, struck one of the civilian mine bosses and knocked him 
down. He was sent to FUKUOKA Headquarters and tried by a 
Japanese courtmartial. We later heard that he was sentenced to 
two years hard labour. About one and a half years after ve 
heard, ho had died from pneumonia and his ashes were sent back 
to the camp. However we in the camp were of the belief that 0 
he died from mistreatment. 
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PROVINCE OF QUEBEC 


(in the matter ofCanadian Prisoners of War 
at Hong-Kong and Vicinity.) 


I* E-30547. Maurice DAVICNCN» residing 
at Valder, Abitibi County* in the Province 
of Quebec* a N.C-O. in the Canadian Army* 
make oath and says* 


1- In civil life* I was employed as a miner et the Sillivan 
Cold Mines at Valdor, Abitibi, P*Q* 

2- I was a sergeant in Royal Rifles of Canada and I participate 
in the defence of Hong-Kong* On the 25th December 1941* the day of the 
surrender* I was at Stanley Fort with Headquarters Battalion under the command 
of Colonel (now Brigadier) Home* 

3- A few days after the surrender, we marched down to North 
Point where I stayed until September 1942* I wasthen transferred to 

Sham Shui Po and remained there until January 1943 when I sailed for Japan* 

In Japan I was interned at Qnine, Kawasaki, in the District of Fukuoka where 
I stayed until the liberation in September 1946* 

4- jj /During my internment in North Point, Sheri Shui Po and Japan, 

I did aot witnese any killing or execution of prisoners of 

5- In Qnine the conditions in the camp were not too bad but we 
were f orced to work whether we were sick or not* During the first period of 
my internment at Qnine, I 7/as employed as cook, interpreter, undertaker, etc* 

6- To my personal knowledge, many of cur boys died from 
canplete exhaustion, malnutrition and overwork* Several were so exhausted tha- 
they died in the comp 2 or 3 days after having been carried out to the canp. 
from the mine, especially* 


E-30439 

OdE-29961 


Lome MacDONALD 
Sterling McKINIEY 
Donald Ti 


7“ In the case of A-23153* Rfn* Geo* V/# MURRAY, this man, to 

my poroonal*knowledge, died of complete exhaustion on the job at the mine* 
During three months before his death, he was suffering from acute dysentria and 
though he was Very 3 ick, when he refused to work, he was beaten and forced to 
work until he died* To my personal knowledge, Sgt* Koboyashi, the 2nd l/C of 
the camp and also Uchida did beat Mirray several times during hisillness to 
force him to go to work* 


Commissioner of the Superior Court, 
District of Quebec* 


PROSECUTION 

EXHIBIT 
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J In the case Of JS-J02914 Wo* Elmer W. BUNK, this 

J uah died of T.B. due to malnutritionl exposure and hardship. He was kept 
dupring hie illness in a building where no heat of any kind v/as provided. 

9- Hiring the last period of my internment I was in charge 
of a group of prisoners working in the mine due to t he fact the. t being a miner 
myself and having experience in that kind of work. The condition in this mine 
was intolerable! there was no protection at all and almost every dry same 

of the miners or prisoners employed there were killed. Tons of rocks were 
falling every dey and in many instances I refused to take my men in certain 
dangerous parts in the mine* because I was convinced that if we went there, we 
would all be killed. In my opinion and with t he experience I have in mining, 
the Japanese had the necessary material to. wall the roofs of these mines and 
prevent these fells, frhough the discussions I had with ihe civilian boss, 
it was evident tome that these dangerous conditions of vj orking ware intenti¬ 
onal on the part of the Japanese authority, because with the material they had 
it would have been easy td protect the miners. 

10- During the Y/inter of 1944, the conditions were unbearable 
anti we were forced to ork with just a cotton frock and pants and a pair of 
worn out running shoes. Several times when we had built wind-breaks, the 
Japanese guards forced us to break them.down, and these conditions became so 
acute that we complained to Capt. Kaniko and told him that we would die of 
exposure if the conditions were not changed, and he told us that he did not 
care if we all died. 


11- During my internment at Chine* I prepared to oe buried 

and I buried ell the boys who died there. It v/as evident by the appearance of 
the bodies, which were more skeletons, that these men had died through hard¬ 
ship, exposure and complete exhaustion. 


12- In the picture attached to the statement, I identify the 

following persons: (This picture is attached as Exhibit "A".) 

a) In the roc end row, the second from the left, indicated' by the figure 
One, is a japanese guard whose nrm. I cannot remember but whom we 
nicknamed the ",.r• oree Kid." This man v/as a road brute and I saw 
him beat the pr^e^ iers who v/cro sick in the hscpital. I particularly 
remember the casr of Johnny KANE who had, at the time, a broken spine 
leg and ribs, and who v.as severely beaten by this guard while in the 
hospital. He hit him with his fist and his rifle butt. 


b) The third man in the second row from the left, indicated by the figui 
Two, was the Commandant of the Guards, named Mitsui, He v/as the sane 
kind of nan as the "Airforce Kid". He took pleasure in bea^ng the 
prisoners and he is the guard who bayoneted Harold HHETH1 

/s/ Maurice Davignon Sgt» 

DETONEMT 


/sL&jg rre telly, Major.._ 

Commissioner of the Superior Court, 

District of Quebec. 

.3/ 






I 











' The twelfth tan in the third row,, indicated by uuubar tiiree 
is a Japanese guafd vrhose name I cannot remember, but whom 
we nicknamed the "Brown Bomber", This one was the worst of 
the bunch and he took pieaseure in beating and slappii^ every¬ 
body, I saw him beat Jirxiy Filed, an English prisoners of /ar 
who had his leg amputated a month previously and who was walk¬ 
ing with crotches,, and the "Bonh^ Kid" beat him because he 
had not saluted him properly• (XMl 


2N.7HNESS WHEREOF I HAVE SIGNED i 

/s/ Maurice D'Avignon, Sat, 
E-30547* Sgt. Maurice D'Avignon, 
Royal Rifles of Canada, 


S.70RN before me at .UEBEC.P.'}. 

This twenty-seventh day of March 1946, 
consisting of three pages, each 
signed by Deponent, 

/s/Pierre Geliy major 

(P.2.. Geliy)-major 

Commissioner of the Superior Court, 

District of Quebec 

Certified true copy of an original document compared by me and 
certified this 15 th day of August 1946 at the City of Tokyo, Japan, 


(J.H. Dickry) Capt* Canadian Army 


IXaninion of Canada £n the matter of alleged War Cr. js committed 
Province of Oatario ) against Allied fc'sW 
County of York ) 

To Witi ) 

It B-38350 Rfn Donald George INNES, Royal Rifles of Canada, 
CA, presently attached to No. 2 District Depot, CA, Toronto, 
Ontario, heme address* Hinta, Ontario, make oath and say as 
follows «- 

1. I enlisted in the Canadian Army on the 6th day of JUne, 

1941t at Cochrane, Ontario, and was allotted Regimental No. 

B-38350, in the Royal Hamilton Light Infantry* On or about the 
16th day of October, 19411 I was taken on strength the Royal 
Rifles of Canada, having volunteered for a draft for overseas 
service*- I left Toronto with the Royal Rifles of Canada, my 
present unit, on the 23rd day of October, 1941» and arrived in 
HONG KONG, CHINA, on the l6th day of November, 1941* On the 
25th day of December, 1941» I was taken prisoner by. the Japanese 
at HONG KONG. 


2. After my capture I was confined in the following enemy 
Japanese camps and hospitals* 

NORTH POINT CAMP, HONG KONG, CHIN** - 

29 December 1941 to September 1942 
SHAMSHJIPO C*JJP, HONG KONG ARE*,, CHINA - 
September 1942 to January 1943 
ORMINE, KAWASAKI, KYUSHU, JAPAN 

jamary 1943 to September 1943 

3* I have the following infoimation in my possession regarding 
certain war crimes which I believe should be published for the 
purpose of aiding the War Crimes Commission in punishing the per¬ 
petrators *- 

(a) See attached affidavit supplementary to this deposition. 


I Thethe- oaap, at NORTH POI N T,. HONG KONG, 
BKNA, were terrible* The camp had formerly been used for 
Chihejse refugees and was filthy. Doors and ^windows were 
off mdat of the huts and the roofs leaked badly. At first, 
no latrines were provided and the prisoners had to use 
the sea wall, later on, bucket latrines were installed. 

There were no Cacilities for taking baths. "The camp, was 
badly infested tilth bedbugs and lice. There were no heat¬ 
ing arrangements and the huts were cold, dark, and damp* 

At first, there were no beds and we had to sleep on the 
floor, later on, the prisoners made rough wooden bunks out 
of scrap lumber* I had twd blankets at t his camp and shared 
them with another prisoner who had none. 

The conditions at SHAMSHJIPO C.JJP, HONG KONG ARE,*, CHIN,,, 
were little better* Here again doors and windows were off 
most of the huts, no heating arrangements, roofs leaked 
badly, huts cold, dark and damp, huts badly dnfested with 
bedbugs and lice, no heating facilities for hot baths during 
the period that I was at this camp, sanitary conditions were 
adequate and were of the bucket latrine variety, prisoners 
slept on a long wooden platform which extended the fhll 
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tbi huts 

lere overcrowded*. There were approximately two hundred 
prisoners in the hut in which I was placed and normally 
the hut should not contain more then 125 at the most* The 
prisoners slept on raised wooden platforms with straw mat¬ 
ting known as tatomies. The cfianp was provided with the 
usual style Japanese latrine, a pit coveted over by a build¬ 
ing * It was adequate for the camp performance* Hot baths 
could be taken every day on returning to camp frda working 
i n t h e oo al m in es* Sh a e —p w e b wi ty *■* >■ * >*-wi t fe tl>M. 
There were no heating arrangements and the huts were cold* * 
When we first went into this can®, in 1943» we were given 
seven blankets eacn, which we kept for about a year.yMifae 
■ -wa l e th e n t aken a w a y fn at a u ea nfl I had thr ee b lank ets ^hen 
libSpated* 


(c) Maaflflctsfl* whole a ale lootlmc .or teuralag of .towns 

Just after I was -token prisoner by the Japanese in December, 
1941* at HONS KONG, CHINA, and after the surrender, on the 
35th day of December, 1941, I saw many Japanese soldiers 
looting the goods and chattels of civilians on HONG KONS ISl- 
**ND* The Japanese soldiers took everything moveable includ¬ 
ing horses and cattle* I do not know the names of any of 
the Japanese involved, nor can I Identify them* I do not 
know to what units they belonged. I only know that they 
were Japanese soldiers* I also saw the Japanese soldiers 
killing Chinese civilians during this same period by bayonet¬ 
ing and shooting, but, again I am unable to namecor idaatify 
any of the Japanese who were involved* 

(d) of prig mere., .of rar.flft enemy, military warka.gr operations 

At SHhiaSHJUPO CMe, HONG KONG AREA, CHINA, work parties of 
prisoners were forced to work at the KAITEK AIRPORT, just 
cutside of KOtfLOCN, CHINA, Yfhile this work was in progress, 
the Japanese Attforce was using the airport operationally’ 

(e) reaasportatia of prisoners of mar, anfler. .improper, conditions 

I left H0N2 KONG, CHINA, for KAPAN, in Januery, 1943, on 
the Japanese luxury liner called the TATUTA MAHU* I think 
there was &out 1200 prisoners of war moved on this same 
draft* The prisoners were all placed in holds in the ship* 
There were about jJtO prisoners in the hold in whichTl.was 
placed and it was badly overcrowded# Y/e couldn r t all lie 
down at once* The hold was dark tut dry and the air was 
foul* There was a toilet in. the hoE but it was not adequate 
for the number of prisoners* There were no facilities for 
washing* The food consisted mainly of rice and soup tut 
was insufficient in quantity* 


<0 




The train journey from NAGASAKI to CRiJLNE CAMP, KAWASAKI, 
KYUSHJ, JAPAN, took about twelve hours or more even though 
the actual distance was not much more than fifty miles* 

The coach in which I was placed was overcrowded and the 
toilet acccmnodation was inadequate £>r the number of 
prisoners* There was no drinking water in our coach and^^ 

lallu re to. provide prisoners of war wi th nroner medical 
Sflxe* food or quarters 

[iraaaa H UU PO map , HUM KO TO A B BA, O BM kg In October£Y\ 
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NOTARY PUBUQ X 

ONTARIO 


/s/jT.Sbi lllngton.. . 

Shillington)Maj 

Notary Riblic /s/ D G Innes 



HiphtheMa broke out from i&ich about a hundred Canadian 
/prisoner^ died* The Japanese at first refused to supply 
serum and medicine in spite of the demands and protests 
of our Medical Officers* but when the death rate becane 
alarmingly high* the Japanese began to supply serum and 
medical supplies but not in sufficient quantities# There is 
no doubt that a great number of the lives could have been 
saved if our Msdical Officers had been properly equiped. 

.Amongst those Who died at this time and at this camp, I 
remember the names of Rfn CHENELL, Rfn MGAHTHJR, Rfn 
BOUTIN, and i/Cpl LAPOINTE, all of the Royal Rifles of 
Canada*. I cannot remember the’ names of others* In all 
probability Maj dWWFORD, RC#*MC, Senior Canadian Medical 
Officer in the camfc, would be able to supply a detailed 
list* 

At CRLJINE CAMP, KARAOKE, KYUSHU, JAPAN, our Medical Officer 
was Maj aflITH, United-States Army Medical Corps. EUring 
the two and a half yeara that I was it this camp* about 
fourteen or fifteen prisoners died, nine were Canadians* 
that I remember, and the' 1 .others were British .whose names 
or units I do not recalls, Here again the camp Medical 
Officer was handicapped b£ an insufficient quantity of 
medicines and medical supplies although he protested from 
time to time to the various Camp Comaandants that were in 
charge of the camp* The last Camp Commandant that we had 
tried to co-operate but HIS Efforts were blocked by the Japan¬ 
ese Headquarters at FUKUOKA, KYUSHU, JAPitN. The names of 
the Canadian prisoners who dieJl and that I remember are*- 


Rfn FITZPATRIC 

Rfn CAMBELL 

Rfn Stirling MCKINLY 

Rfn Elmer BLANK 
Rfn Edward SAVOIE 

I/Cpl Donald WOOD 
CQMS MACDQNAIfl 
Rfn MURRAY 

Rfn Clement CYR 


Feb lfy*4 

1943 ‘ 

1943 > 


Mine Accident 
Mine Accident 
Dysentery and 
Beri-Beri 
Tuberculosis 
Heart Attack 
and BERI-BERI 
‘ Beri-Beri 
Dysentery 
Dysentery and 
, Mistreatment 
. Poisoned Liquor 
Wood Alcohol 


Rfn John KANE, Royal Rifles of Canada, was bAdly hurt in 
a mine accident* The roof of a mine shaft ca\ed in on him 
and I believe he is crippled for life. This accident 
happened in 1943*- I was working close by a nd stew the 
accident* The accident was also seen by his brother, Rfn 
E* KANE* The accident was due to carelessnees of. the Japanese 
in not having the overhanging wall of the shaft pipperly 
timbered*. Both Rfn FITZPATRIC and Rfn. CAMBELL, ebftve 
mentioned, were killed two years later in thB same teiine 
and in the same manner as Rfn KANE was hurt end all pf these 
accidents could have been avoided if the shaft had bden 
properly timbered* 

uuzajquh sk.Msanpa ucaa kono C^) 
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, CHINA.,- with f I consisted maiftiy of rice, thii. egetable 
soup, with occasional issues of fish, and, on rarer 
' f occasions snail issues of neat, tfe also had daily issues 
The quantity of food ires never sufficient,/' 


r 


At OK:1KB CAMP No. 5, KAWASAKI, KYUSHU, JAPAN, the variety 
was better in that we did get some vegetables from time to 
time but very little meat or fish. Though the variety 
was better in this camp, the quantity was insufficient for 
our needs, 

I weighed about 170 lbs, when I was taken prisoner and on 
being liberated I weighed about 132 lbs. 



About 
KYUSHU, Jj 
to stand 
collective 
p risoners had 


1944, at OHMINE CAT Ho. 5, KAWASAKI, 

prisoners in two of the huts were forced 
on parade for four or five hours. This 
tent was administered because one of the 
ikon into the Japanese storeroom and 
stolen some sugar, \ I do not know the name of the prisoner 
who did this but he\as a British soldier. This collective 
punishment was ordere»»by the Camp Commandant at that time, 

I think the Camp Conmanbant's name was Lieut KEUNAXO. I 
would describe him as follows: Ho would be about 5*6" tall, 
weigh about 150 lbs., abou^35 years of age, did not wear 
glasses, round face, flat folltoxres, upper teeth protruded 
slightly, gold fillings in his\$eeth, and was physically 
heavy set, I cannot recall anyather distinguishing 
features. He was the Camp Conmanct^nt at this damp during 
1944 and up to February, 1945. 

At NORTH POINT CAMP, HONG KONG, CHINA, Sometime in the 
spring of 1942, subsequent to the escape\f four Winnipeg 
Grenadier soldiers, who I heard were later ^captured and 
killed, but whose names I do not know, the whole camp was 
called out on parade one night at about 2200 lap and were 
kept standing on parade in the rain until about\600 hrs 
the next morning. I believe that this was a collwjtive 
punishment administered because of the previous esc 
although, the Japanese told us that they were Just making 
a chock of the prisoners. On the same night the British 
prisoners Rt SHAMSHUIPO CA11P, HONG KONG AREA, were also 
punished in the same way, and, I believe, were given the 
- -- . . . 
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SUPPLH3-CBHTARY AFFIDAVIT 


Dominion of Canada ) Jh the matted of alleged war crimes committed 

Province of Ontario ) against Allied P*6W 

County of York ; 

To Wit: ) 

Ii B38350 Rfn Donald George INTES, Royal Rifles of Canada, 

CA, presently attached to Mo, 2 District Depot, CA, Toronto, 

Ontario, home address: Hunta, Ontario, make oath and say as 
follows:- 

1. On the 21st day of January, 1946, I made a deposition with 
reference to alleged war crimes committed against Allied P'sW, 
before Maj J.T, SHILLIMGTON, in which reference was made to a 
supplementary deposition dealing with "Torture, Beatings, or 
Other Cruelties", and hereunder set forth the facts known to me 
dealing with subject of "Torture, 3eatings, or Other Cruelties", 
and this deposition is to be read with and considered a part of 
the affidavit referred to above, 

(a) T ort ur e L be p.tings t „^r_,9t,hgr <p^tjj38 

Rfn MURRAY, of the Royal Rifles of Canada, I do not know 
his Christian name, was suffering from dysentery, when we 
moved to ORMINE CAMP No. 6, IAMASAXI, KYUSHU, JAPAN, in 
January, 1943, In spite of this, he was forced to work 
on the surface of the coal mine at which the prisoners 
worked. The type of work that he was forced to do was 
levelling off the ground and making cement blocks at the 
mine head. On one occasion he reported sick end was hospital¬ 
ized for about eight days but he was again sent back to 
work and his dysentery condition had not improved. The 
Japanese continued to force him to work until late in 1943 
lie died on the Job, On the morning he died, he was beaten 
twice by a Japanese guard because he was unable to perform 
tho work. He was punched, knocked down and kicked, and, 
on the second occasion, he stayed down, I did not see the 
beatings take place nor did I see him die. I do not know 
the name of the Japanese guard who did the beating nor can 
I describe him, Tho two Canadian soldiers who told me 
about this occurrence, Rfn Stirling HOURLY and Rfn Edward 
SAVOIE, both of the ^oyal Rifles of Canada, and who saw 
tho beatings take place, are now both dead, however, there 
were other prisoners who did see it happen but I do not 
remember their names. I do not remember the name of the 
Japanese Camp Commandant at this time, however, he vub the 
first one that we had after going to the camp,. He was an 
Army Lieutenant, about 5'4" tall, weighed about 140 lbs., 
about 25 years of age, full faced, flat features, teeth 
regular and not protruding, he did not wear glasses, black, 
short cropped hair, and was stockilly built. I do not 
recall that the prisoners had any nickname for him. At 
that tine the camp Medical Officer w?.3 a Maj ROBINSON, RAHC, 
and I know that ho protested to the Japanese about IflJRRAY 
being forced to work. I think that the Japanese thought 
that MURRAY was swinging the lead. 

During 1943, there was a Japanese Sergeant named UCHADA 
who nado life miserable for the prisoners. He would beat 

seal /a/JT.shiiiington 

J.T. SHILLING^j.i[ ’Shiliington) ’foij. 

TON Notary Public 

NOTARY PUBLIC 

ONTARIO if 4. P. ?.?“???. 

(B-38350 Rfn I lines, D.G.) 
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the prisoners with his sword scabbard, hitting them ac/iross 
the face, shoulders and t>ack,C %ffi i 1 8 4 3 , a b ew t 

eight o*clock one night, he aBiltfii stored on of these heat¬ 
ings to me. He hit me with a bwaboo stick about a do^en 
tines ac/ross the head and knocked rle unconscious, I do 
not know for sure whether he kicked mo after I fell/as I 
was unconscious. I was unconscious for about ten yinutes. 

My face was bruised and swelled but I was not cut/ This 
beating took place in my hut and was witnessed by the other 
prisoners present. I remember Rfn ROBINSON anditfn MEAD2, 
both of the Royal Rifles of Canada, being present on this 
occasion, I had no permanent injuries as a result. I would 
describe USHADA as follows: He would be abou|C 5'10" tall, 
weighed about 160 lbs., about 25 years of aafe, wore glasses, 
black ri-iaed Japanese Army style, a long fate, flat features, 
black, close cropped hair, his upper teetlyprotruded slight¬ 
ly and had silver fillings, in build he w^fs slim and wiry, 

I cannot recall any other dlstinguishinOTTeatures, This 
Japanese Sergeant beat up prisoners oftrni but 1 cannot re¬ 
call the names of others to whom he administered similar 
punishment. I was beaten up on the al^ve mentioned occasion 
because he caught me playing cards, ^he other prisoners 
whom I was playing with did not get Jcaught and so escaped 
the same punishment, . / 


Attached hereto and marked Exhi/it ’’A" is a photograph of 
a group of Japanese whom 1 identify as the Camp Staff at 
0RMIN2 CAMP Ho, 5, KAWASAKI, ffiJSHU, JAPAN, at the time of 
our liberation. Apart from I few of the members of this 
staff, the remainder treateythe prisoners pretty well. 

By the figure 1, I identify one of the Japanese guards whom 
we called the "Brown Bonbe*'". He was one of the bad actore 
in the camp and made lify miserable for the prisoners by 
perpetually slapping thya, I would describe him as being 
about 5*8" tall, weigh# about 135 lbs,, about 26 years of 
ago, long face, sharp ^features, teeth regular, not protruding, 
didn't wear glasses. ’By the figure 2, I identify one of the 
Japanese civilian guards vhonwe called the "Airforce Ouy". 

He also made life miserable for the prisoners by perpetually 
slapping them. On/ono occasion, about Christmas 1944, I 
saw him beat, wit* a club, one of the Canadian prisoners 
whoso name I caxmot remember but I think he was a Winnipeg 
Grenadier soldi fr. He hit him about a dozen times and 
'knocked him dowd. He was kicked several times. He was 
not knocked unconscious but was the next thing to it. He 
had to be trfnted at the hospital but was not hospitalized. 

I do not repfember anyone else present who was a witness to 
this beatipk. I would describe this guard as being about 
5'5" tall, about 130 lbs., in weight, about 27 or 28 years 
of ago, gmrnd faced, flat features, protruding teeth, black, 
short cnOpped hair, did not wear glasses, stocky build. 

By the figure 3, I identify one of the Japanese guards whom 
the prisoners called "Pansy", Apart from numerous slappings 
of prisoners, he was not too bad, I would describe him 
as being about 5' 8 " tall, weight about 150 lbs,, about 25 
years of age, round full face, flat features, teeth regular 
and not protruding, did not wear glasses, high pitched 


SEAL . . 

7.T. SHILL* /f 4 ^JT. ShlXlln^tozi. 

INOTOI? (j.li ’ Shiiiingtonj ilaj” ’ 

T 0TARY FUBLI CITo tary Publ i c 
ONTARIO 

?????. 

(3-38350 Rfn* Innes*. ‘i>!0 * 
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' in the >qarap during 1946* X have never seen him hit a 
prisoner'and ha was always Vefry fAir, 1 do not know his 
name and tlhq prisoners had no nickname for him. By the 
figure 5 I identify the Qanp Commandant. He was a lieutenant 
in the Japanese .Army hut I do not know his name. I never 
saw him hit any of the prisoners and he was always considered 
by the prisoners being very fair. He did his best to 
co-operate in the seeding of medical supplies but his 
efforts were fruitless as the Japanese Headquarters at 
FUKUOKA, would not co-operate. By the figure 6 I indentify 
one of the Japanese guards *ho I think we called the 
"Sniler". This guard was perpetually making life miserable 
foe the prisoners by slappings,though, X never saw him 
severely beat any of the prisoner A, I would describe him 
a being about 5*5" tall, weight about 125 lbs,, about 24 
years of age, oval face, sharp featuxfe^, regular teeth, not 
protruding, did not wear glasses. I canh^t recall any 
other distinguishing features. By the figtkM 7 X indentify 
one of the Japanese Camp Staff whom the pri^ners called 
the "goat". He was employed in the stores. He Meed to 
administer numerous slappings to the prisoners b^t never 
actually hurt any of them. I would describe him a^being 
about 5*5" tall, weight about 115 lbs,, about 37 yedfs of 
age, wore glasses, black rimmed Japanese Army style, 
a chin whisker, oval face, sharp features, teeth regular 
and not protruding. I cannot recall any other distinguish^ 

.. . .. 


Sworn before me at the City of 
in the County of York 
the 21st day of January, 1946 
consisting of 3 pages 
each signed by Deponent 


Toronto ) 

) 

) ./s/.D.G.Innes. 

) (Donald George Innes) 
) B-38350, Bfn 


/s/.JT.5billi»gton. 

(J.T. Shillington) Maj 
A ITotary Public in and fer 
tfte Province of Ontario 
Dominion of Canada 


Certified true copy of an original document compared by me 

and certified this 23rd day of August _1946 

at the City of Tokyo, Japan. 


(J.D C. Boland) Capt., Canadian Arty 
Member of Canadian War Crimes Liaison Detachment 
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DOMINION OF CANAJVk 
PROVINCE OF NEV7 UNS’ICK 
COUNT! OF YORK 


IN THE MATTEL OF DEPOSITIONS 
OF EX-Ps.0. r IEPA1RIATED 
FROM JAPANESE CONTROL 


TO " T IT:- 

I, No. E-30528 Rfn. George Joseph MoINTYRE, of Sussex 
Military Hospital, formerly of the Royal Rifles of Canada, a 
soldier in the Canadian Arny (Active) mike oath and Soyi- 

(1) That I was token prisoner of war of the Japanese Army 
on the 25th Dec 41 and was sent to North Point Prison Can?) where 
I remained until 26 Sep 42 at which time I was sent to Camp Sham- 
shuipo. I remained at Camp Shamshuipo until the 19 Jan 43 when I 
was sent to Ormine. I remained at Ormine until my liberation 

on the 22 Sep 45. 

(2) At Ormine, approximately in July or August 1943 whilst 
in the mess-hall in the Camp I was severely beaten up by a Jap 
Sgt. known as "Kubashi"??. He ’eat me up by hitting me with his 
fist about the face. He gave me about six or seven punches in 

the face with his fist but he did net knock me out. 

/fin} "Ml© working in tfe* nine* at Grain* our boss, tap the 
name of *Otomotosai"??? beat mo up severely. His description 
is as follows: height: 5 1 ; very thin; and he had a bullet wound 
underneath his right 6* left arm. I just forget the exact place 
where the mark was but it was on either side of the body between 
the hip and the arm-pit. He beat me by hitting and slapping me 
on the face with his hands, about a dozen tlAss. There was no 
reason for doing this. Major Robinson was Camp Leader when the 
above two incidents happened. I do not know the name of the Jap 
Commandant for the Crap- at that tine, 

(4) I also saw Sgt. "Kabashi"?? give Sgt. Lance ROSS, of the 

Royal Rifles of Canada, a very severe beating by hitting him with 
his fists and trying to throw him on the ground. This happened 
in the compound where we were allowed to smoko. The Jap Sgt. 
said that ROSS had been eating biscuits while out on parade. 

/s/ J. C, Van Horne Cnpt /s/ George Joseph McIntyre _ 

Ipromot® 

I exhibit j 

l 






"Knbashi"?? was a ,ry short individual, about J'ta\ f . Ho was 
slip in stature and quite thin. 

^(5) At Ornino, sometime in 1944 the Jap Commandant hit 

Sgt, Major Colwell, of the Winnipeg Grenadiers and whose home¬ 
town I believe is Winnipeg, Manitoba. Ibis incident happened 
when we wore on parade and all the members of the parade saw it. 
Sgt. Lance ROSS saw this incident also and he may know more about 
it. The reason why the Camp Commandant hit Sgt. Major Colwell 
was because Sgt. Major Colwell had marked on a piece of paper 
the word "Jap” instead of Japanese. Major Robinson was Camp 
Leader at the time this incident happened. The Camp Commandant's 
name or nick-najjo was "JEnml&ko"??. He was about 5' 8" tall, 
quite fat and weighed approximately 180 lbs. 

(6) 'Tiile working in the coal mines at Ormine Camp the 

roof of the mine caved in hitting mo on the back of the head and 
breaking cy jaw in two places and fracturing the bones on the 
right side of ny face. The marks from this incident are still 
present on ny face. The boss at the mine at that time was a Jap 
by the nick-name of "Fingers”. Ho ns about 5‘2" tall and weighed 
about 130 lbs. Seme of his fingers on one of his hands were 
missing. The reason why the mino fell in was because it was not 
propped up well enough. I was the only one injured at that time. 
This happened on the 27 Jun 1945 and I had to remain in the 
hospital for nineteen (19) days as a result of tijo injury. Cpl. 
George Palner of the Royal Rifles of Canada waw this incident and 
Sgt. D'ifignon helped me to get out of the mine. 

(7) I have examined appendix "A" and I recognize the fourth 

man from the left in the second row as the "Pansy". I Saw this 
Jap guard beat up Rfn. Alfred Hunt of the Royal Rifles of Canada 
by hitting him with hie fist and slapping him about the faco£^| 


h/ J. C. VrnHorne Capt 


/s/ George Joseph McIntyre 






rfVfiis happened in the summer of 1944* I also recognise the Camp 
$gt. whc i* the 6th man from the left in the second row and I 
alao recognize the Camp Cbiwncjidant whc ie the seventh man from 
the loft in the second row* The Camp Sgi*. and the Camp Com¬ 
mandant shown in this picture were reasonably goocftfftjip and I 
do not know of any atrocities which they may. have oommitted Qffl 


fa/ Qeorge Jq^ephJcIatyTe „ 
(Signature) 


This deposition, consisting of three pages, 
Sworn before me at Sussex, N.B. 
in the Province of Nov; 5runswlck, 
this 12th day of January, 1946. 


/s/ J. C. VonHorno, Captain 
(J.C. VonHorne) Captain 
Commissioner for taking affidavits 
to be read in the 
Supreme Court of Wow Brunswick. 


Certified true copy of on original document compared 
by me and certifiod this / ^^C dav o f y 1946 at the 

City of Tokyo, Japan. _ ; 

(J D C Boland) Capt Canadian Army 
Member of Canadian ar Crimes Liaison Detachment 
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PROVINCE OF QUEBEC 
TOWITs- 


) 

) 

> 

) 


-affidavit . 


SK 

( In ..e matter of Canadian 
( Prisoners of ’far at Hong-Kong 
( and Japan. 


I, E/30189j Richie, James ‘-'AYHEW, 0 f the 


Town of Magantic, Prontenac County, in the Province of Quebec, 
a rifleman in the Royal Rifles of Canada, make oaih and say:- 


1. - I vas a student prior to Joining the Army. 

2. - I vas a r.-.ember of Headquarters Coy Royal 

Rifles of Canada and took part in the defence of Hong-long, 

I became a prisoner of the Japanese Army on the capitulation 
of the Island on 25 December, 1941, 


3.- I was in North Point and Sham Shui Po Camps 

and then transferred to Omine Camp On Hyushu Island Japan on 
19 January, 1943, 


4.- At Omine, I knew Sgt Kobiashi who was the 

senior N.C.O. at Omine. He was at this camp on our arrival 
in January, 1943, and left some time in the middle of 1944, 
He was about 5'4" tall, about 130 lbs lift and around 22 
years old. He had a light smooth skinned complexion and did 
not wear glasses. 


5.- Kobiashi entered the room occupied by myself, 

C.Q.M.S. MacDonald, Rfn Ifurray, George; Sgt Havk4, Rfn Roy, 
Bert; Rfn Latulippe, Rfn Uardell and Rfn Lazenby one evening 
and gave us each a beating. He knocked us down and gave us 
quite a going over. This was because we were alleged to have 
been lying down on our beds Just hefore we should have accord¬ 
ing to camp orders. 


6.- This sort of thing was being donqfcinstantly 

and Kobiashi was always trying to terrorize us. It waB a com¬ 
mon practice by all the guards to be beating us constantly for 
the slightest infraction of camp orders which were often con¬ 
tradictory and confusing. w e all became very nervous and I am 
sure that these conditions and the lack of food caused most 
of the deaths in our camp. 


I was present on parade and saw a Japanese 
^jauard known as I'rtsui also called "Bayonet Kid" stab C.S.M, 
shepherd, Royal Rifles of Canada, with his bayonet. 

8 .- Shepherd had had Pte Cox of the V/innipeg 

Grenadiers carried into the hospital hut when he fainted 
on parade early one morning. 


/s/ 3^-J.. Hayh aw, ---- 

(Deponent) 


/ s/ Lan&rd V Parry . FaJ. Major-( jCA) 
Having the powei’c of a Commissioner of the Superior Court 
for Province of Quebec. 
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9. - Matsui eeemed angry because of Shepherd's 

action and started to slap Shepherd in the face. Shepherd 
took a swing back at Matsui and Matsui startod to yell 
and cream at the same tine he ran into the guard hut 
fifteen feet away and cane out with his rifle and bayonet. 
He hushed at Shepherd and lunged at hie body. Shepherd 
stepped back and tiidewayfl but was stabbed in the upper 
arm Then, Matxuf bfeat Shepherd with a jfwooden sword 

for at least five minuted before taking him away to the 
guard room. Shepherd was knocked down and in very bad 
shape and bifeeding badly by the time the beating was over. 

10. - Matsui was about 5'5" tall,around 130 to 140 

lbs, about 25 to 30 years of age. 


11.- Attached as Appendix "A" is a photograph 

of some of the Japanese at Onine. I recognize and 
with an 5 the guard Matsui who bayonet ted Shepherd. 


J 

IN VITNESS WHEREOF I HAVE SIGiiED, 


/s/ Rfn. H..J. Mayhew--- 

(Richie, James MATHEW) - E/30189, Rfn., 
Royal K ifles of Canada. 

SWORN before ne at QUEBEC, P.Q. • 
this 18th day of January, 1946, 
consisting of two pages, each 
signed by Deponent. 


/•/ 

Raving the powers of a 


Commissioner of the Superior Court 
for Province of Quebec. 


Certified true copy of an original document compared 
by me and certified this 16th day of August 1946, 
at the city of Tokyo, Japan. 

( J D C Boland) Capt. Canadian Army 
Member of Canadian T? ar Crimes Liaison Detachment. 







AFFIDAVIT 


CANADA ) 

PROVINCE OF QUEBEC ) 

) 

TO WIT* ) 


(In the raRtter of Canadian Prisoners 
(of War at Hong Kong and Vicinity. 


I, L/Cpl. Arley ENRIGHT, E-30255, of. the City 
of Hopetovn, in the Province of *<uebec, residing at ^opetown, 
a L/Cpl. in the Canadian Army, make oath and say:- 


1. When I enlisted I was just out of school 
and had not started to work yet. 

2. I was L/Cpl. in the Royal Rifles of Canada 
and took part in the defence of Hong Kong. 

3. During ray stay as a prisoner of war I was 
in the following Camps: 


North Point from 31 December 1941 to September 1942 

Sham Shui Po from September 1942 to January 1943 

Ormine from January 1943 to September 1946 


4. Sometimes in March or April 1943, one night as 
we were getting ready to turn in bed, Sgt. Kobashi, who was 

2nd i/C of that carap, came in the roqm and decided that the place 
was not tidy enough. 

5. He proceeded to hit me with his fist and then 
with the scabbard of his sword. He struck me over the head, across 
the back and knocked me down three tines. This beating lasted 

for approximately ten minutes and was quite severe. At the time 
I only weighed one hundred pounds, being fifty pounds under my 
normal weight. I was in a run-down condition. I had bruises over 
the hend and in the back. I felt the effect of that beating for 
over a week. This Japanese Kobashi was a man of about S'S" or 
5'4", 120 oounds and a round 23 or 24 years of age, black eyes, 
black hair, close cut. As far as I know he belonged to an Infantry 
u nit and had a numeral 46 on his collar lapels. He wrs a Sergeant 
and 2nd l/C of the camp at the time, 

IN "ITNESS ’/HEREOF I HuVE SIGNED 


/s/ Arlny Ttorlght- 

E-30255, L/Cpl. Arley ENRIGHT 
Royal Rifles of Canada. 

SWORN before me at Quebec, P.Q., 

thp 23rd day of January 1946, 

consisting of one page signed by Deponent. 


/s/ Plerxa nacary.__ 

(Pierre DEGARY) - Major 
Commissioner of the Superior Court 
District of Quebec. 

/I / /_y 
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I EXHIBIT ) 




CANADA 


' mv.n- 7 

(In th« matter of Canadian prisoners 
PROVINCE OP QUEBEC (of War. at Hong-Kong A Vicinity. 

•ESTRIOT OP QUEBEC 



of the City Of SBLLERSVILLB, in the Province 
of Quebec, residing at 3elJ.er#villei a rifle¬ 
man in the Canadian Army, make oath and sayi- 


1. - In olvil life Z waa a farmer. 

2. - I was a rifleman in the Royal Rifles 

of Canada and I participated in the defence of 
Hong-Kong. I was captured in Stanley-Fort on 26 
Dec 41. 

3. - During my stage as prisoner of war 

I was stationed in the following oamps:- 


I was in the Hospital of STANLEY FORT from 
25 Deo 41 - Mar 42? 

SHAM SHUI PO Mar 42 - 6 May 42; 

NORTH POINT 6 May 42 - Sep 42; 

BOWEN ROAD HOSPITAL Sep 42 - Nov 42; 

SHAM SHUI PO Nov 42 - Jan 43; 

QRMINE S*p 43 - Sep 

4.- During my stay in the above places I 

did not witness any torture, beatings or cruelty. 

I know that same existed but I could not give the 
names of either the victims or of the perpetrators 
nor the circumstances when they were committed. 

6 .- During my stay in Ormine, in May 43, 

I was beaten up by Japanese guard named Kobashi. 

We were on the roll call parade. We were numbered 
off, I oould not give my number because I had lost 
my voice. This Japanese came over to me, then he 
struck me over my face. This beating was quite 
severe and ay face was swollen. 

IN WITNESS WHEREOF I HAVE SIGNED, 


prosecuton 

exhibit] 


J (E-30098 Rfmn NICOL, Ralph) 

Royal Rifles of Canada,0.A. 
SWORN TO BEFORE MB AT QUEBEC, P.Q., 
this 24th day of January, 1946, 
ocaa lstlng of one page, signed by 
V JUeponent. 

1 ImJL -Elffigp. Peaapr_____ 

I *T I (PIERRE DECARY)- Major, 

I V.-J Commissioner for the Superior Court, 

District of Quebeo. 

Certified true copy of an original document compared 

by me and certified this 'jt day 0 f tUq, • 1946 at the 

Oity of Tokyo, Japan. ^ 

(jD C Boland! Capt "Canadian Army 
Member of Canadian War Crimes Liaison Detachment 
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CANADA ) 
PROVINCE OF BRITISH COLUMBIA) 
COUNTY OF VANCOUVER ) 


TO WIT: 


I. David Lloyd Evans, presently residing at 1657 Barclay 
Street, in the city of Vancouver, British Columbia, make oath 
and say as follows: 

1. THAT I joined the Winnipeg Grenadiers, CA, on 4 September, 
1939 and was identified as No. H-6071, David Lloyd Evans. I was 
taken prisoner of the Japs on 25 December, 1941. I stayed in 
Shan Shui Po a month and nothing unusual occurred during this 
time. 


w2. From Shan Shui Po I was taken to North Point, where I 
stayed until September, 1942. I didn't witness any beatings 
during this time and nothing unusual happened to meZ^/ 

?3. From North Foint I returned to Sham Shui Po where I stayed 
until 19 January 1943. During this time Capt. Norris and one 
other Canadian officer were beaten up by the "Kamloops Kid" while 
on parade, the reason being that one of our hospital orderlies 
was late on parade. I was working in the hospital myself at the 
time. I saw the general melee around the officers and I recog¬ 
nized Capt Norris and I saw one other Canadian officer whom I 


don't know, being called out by the "Kamloops Kid". I didn't 
actually see the boating-up itself as a crowd gathered but I was 
told that they were slapped, punched and kicked. I sa’- Capt 
Norris right afterwards and his face was badly marked up and 
bleeding. I saw him again that evening and his face was swollen 


and he walked with difficulty. 


4. During this time also, I heard through usual camp gossip 
that Major Crawford had been beaten up by a Japanese M.O., whose 
name sounded like Saito. I was told that the Jap M.O. used a 
rubber hose on Major Crawford, the Canadian Brigade Medical 
Officer. 


5. From Shan Shui Po I went to Online Camp, Kyushu Island, 
Japan, where I stayed until about 22 September 1945. I was 
working in a coal mine all the time and it was at this Camp that 
I experienced and witnessed the most mistreatment. There were 
several Japanese guards on the staff who were notorious for 
their actions and three of them I recognize in the photograph 
now produced and shown to me, and marked Exhibit "A" to this my 
affidavit. 

6. That the first of these Jap guards is one whom we prison¬ 
ers referred to as the "Brown Bomber" and is marked "X" in 
Exhibit "A" to this my affidavit. In the summer of 1945 the 
"Brown Bomber" struck me in the face and body with his fists 
about half a dozen times for failing to salute him and when I 
fell down he kicked me twice in the legs. He beat up innumer¬ 
able prisoners using fists and sticks, but I can't name others 
as the prisoners were largely British soldiers. 


7. The second of the three Japs I recognize is one whome we 
prisoners referred to as the "Air-Force Kid" so-called because 
he was suDposed to have been in the Japanese airforce, and is 
narked "Y" in Exhibit "A" to this my affidavit. He used to beat 
up practically every prisoner in Camp but I can't name persons 
mistreated. On one occasion he slapped my face a few blows for 
no ap^a^ent reason. QQ 

SEAL: ™ 

ALMOND MARCUS CRIMIfETT fZ,. * -^ 

NOTARY PUBLIC '■ *' 

BRITISH COLUMBIA 


/s/ A M Crimmett 


/s/ D L. Evans LJ? Mi i j | 
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That the third of those I recognize is one whom we 
(TvJ deferred to ns the "Bayonet Kid" and is marked "Z" in Exhibit 
^ 'FA" to this my affidavit* In the winter of 1944 I saw this 
Jap stab CSM Sheopard of the Royal Rifles of Canada in the 
left upner arm with a bayonet. On the way to work one morn¬ 
ing a Winnipeg Grenadier by the name of Cox, W.T1, collapsed 
and Sheppard told me and Pto Pouquet to carry Cox back to the 
hut. The "Bayonet Kid" objected to Sheppard's actions and 
punched Sheppard in the fade. Sheppard hit back and the 
"Bayonet Kid" ran into the Guard room, brought out a rifle 
with bayonet affixed and lunged at Sheppard aiming apparently 
for his chest. Sheppard dodged and was struck in the left 
upper arm. The bayonet cut a gash about 2" long and about 
1" - 1-1/2" deep. Sheppard was locked up and later given 20 
days detention and lost his job as platoon commander. This 
same "Bayonet Kid" beat lots of prisoners with an army belt 
about 3" wide but I don't know the names of thosfso beaten. 

9. That during our stay in Omine Camp a Capt. Tanaka, camp 
commandant beat up Ptes. Pouquet, MncLenn and Innis and 3 or 4 
others for playing dice. I didn't see the incident but was 
told about it by the boys themselves. The Capt used a chair, 
fists, boots and sword on them and he knocked out MacLean and 
one other prisoner. I saw the boys a few hours after the beat¬ 
ing and they looked badly bruised up. 

10. That during the winter of 1944 the same Capt Tanaka 

questioned a soldier named Galloway of the Royal Rifles of 
Canada regarding a key which Galloway had and which opened the 
door to food stores. Galloway refused to tell anything about 
it and Capt Tanaka ordered Galloway stripped naked and put 
into an unheated guard room on his knees. There w^s snow on 
the ground and very cold at the time. After a couple of hours 
in the cold room Galloway was brought into Capt Tanaka's room 
and forced to kneel over an open-topped stove filled with 
coal and coke until he passed out. A British medical Sgt 
revived Galloway and he was then taken back to the guard room 
and the same process repeated for nearly two days. During 
this time Galloway passed out several times and the only food 
he received was what other soldiers smuggled out to him. He 
was allowed to put on clothing only during two air rqids. I 
received this information from Galloway himself after his rTfo, 
release. *7// 

11. That when we first went to Omine Camp there was a Jap 
Sgt named Kobayashi who mistreat'd the prisoners. He struck me 
with his fist in the face twice on one occasion because my shoes 

/a/ wouldn't fit me and I had asked for another pair. I also saw 
DLE him strike a Pte. G.F. Harris of the Winnipeg Grenadiers with 
/s7 his fists for about 10 minutes one day because Harris talked 
and move' 1 around while he was supposed to be standing at 
attention. Harris' face was badly marked up as a result of 
this beating. I also saw Harris beaten up several other times 
by the same Kobayashi who used his fists, sticks and boots. 
Kobayashi also gave a Pte Turcotte of the Royal Rifles of Canada 
a real going over with his fists for having caught Turcotte try¬ 
ing to get warm in a steam-heated dry room. After the beating, 
Turcotte's face^as covered with blood and his mouth nitd nose 
were bleeding f=aWCobayasfri also uoed to or<l*P_J»io guards to go 
arcuuad Gamp arkvjnoat up tho prisoners. $r 
SEAL: 

ALMOND MARCUS CRIMMETT 
NOTARY PUBLIC 
BRITISH COLUMBIA 
/s/ A M Critrrins 


/a/ D.L. Evans 
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Ueh^cfa, nicknamed "Hubert" who used to get very drunk 
and go after* the prisoners* He attacked me one time 
while he was drunk* in the Mess Hall about midnight one 
night early in 1944* He wa3 a very large Jap, about 6 
feet tall *nd he struck me with his fists 4 or 5 times 
because he thought I was laughing at him; He also struck 
CSM Parks of the Royal Rifles of Canada. L/Cpl Tresiewick 
of the Winnipeg'Tltfenadiers j Pte Cox of the Winhlpeg 
Grenadiers an’ seVhral others whom I can’t recall. 

13. That in the mine where I worked, the Jindo shaft, 
there was a Japanese foreman named Morakoml who punched 
and slapped and generally mistreated the prisoners. He 
punched me around several tirnss for no apparent reason. 

He also punched Cox, Bell, Harris, and Pouquet of the 
Winnipeg Grenadiers, and many othsrs whom I can’t name. 

14. That working conditions in thb mine were very 
unsafe; timbering in the coal shafts was always collapsing 
and two Canadian soldiers, Fitzpatrick of the Royal Rifles 
of Canada being one, were killed in ManzaikO shaft due to 
a cave-in. Two Canadians, one named Forsberg of the 
Winnipeg Grenadiers and Kaine of the Royal Rifles of Canada 
had their backs broken in a cave-in. Another Pte A. J. 
Harris of the Grenadiers had his skull fractured ana*' 
smashed in a cave—-in in the coal shaft. 


Sworn to before me at the City of) 

Vancouver, in the Province of ) / s / d.L. Evans 
British Columbia, this 14 th ) 

day of December, A.D. 1945, ) 

consisting of three pages signed ) 
by the deponent. ) 



/AM Crlmmett _ 

A NOTARY FUBLIC IN AND FOR THE 
PROVINCE OF BRITISH COLUMBIA. 


SEAL; 

ALMOND MARCUS CRIMMETT 
NOTARY PUBLIC 
BRITISH COLUMBIA 


(attached photo) 

SEAL: 

ALMOND MARCUS CRIMMETT 
NOTARY PUBLIC 
BRITISH COLUMBIA 

This is Exhibit "A" 
. . Referred to in the 


Certified true copy of an original doc- gffl(Hvit of H _6071. 
ument compared by me and certified this o^rid LlryS Evans, ’ 

c itv h of °fn nffn U , St - 194 ^ ot the sworn before me a£ 

city 0 j c To^(Japan. Vancouver, B.C., 

(j D C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison of December, A.D. 1945. 

Detachment 

/s/ A.M. Crlmrett 

4 WOTAPY P TTP LIC IW ANT) 

FOR THE PROVINCE OF 
BRITISH COLUMBIA 










CANADA 




) 
) 

PBOVINCE Or (JIBBED# ) 
TO WIT: ) 


-affid^vit- 


( IN THE MATT2S OF Canadian 
( Prisoners of Wax at Hong-Xong 
(and Vicinity* 


I,_lflficeloi BOS| (i E/1144^_ 


residing at Paepebiac East, Bonaventure County, in 
the Province of Quebec, a Sergeant in the Canadian 
Army, make oath and say:- 


1. - In civil life, I wee a farmer. 

2 . - I was a member of the Boyal Rifles 

of Canada and took part in the defence of Hong-Kong. 


3.- On 25 December, 1941, the day of the 

surrender, I was in Stanley fort, where I remained three 
or four days. We then marched to North Point. 


it, 


Before going any further, I wish 
r to Bay that when I was interviewed at Gordon Head, I was 
in posBessldn of three diaries. I also had Japanese 
propaganda sheets. I handed those documents to a Captain 
or a Lieutenant or or aboilt-the 26th of October, 1945, and 
he promised he would send themtePBk-,$o me. I have not yet 
received these documents which did not Contain much inform¬ 
ation, but they are of personal value to me, 
like to have them back. 


6 .- 

mentl- 


Here is a chronology of my imprieon- 


NORTH POINT 

DEC 41 


SEP 42. 

BOWEN ROAD HOSPITAL 

AUG 42 



SHAM SHUI PO:- 

SEP 42 


JAN 43. 

OMINE 

JAN 43 

- 

SEP 45. 


Justice of Peace in and for the 
District of Quebec. 
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: I' 

EXHIBIT 1 


,~i.L 









6 . - While in Horthe Point, I noticed 

many Chinese civilians, men, women and children, toeing 
killed toy the Japanese guards attached to our camp. 

Some were "bayoneted, some were shot, some hit with rifle 
toutt to death. It is now impossible for me to descritoo 
the Japanese guards who did that. This happened between 
April and July, 1942. I am under the impression that the 
guards were changed a couplo of tlmeB during that period, 
tout I am not certain. I remember that the N.O.Oe wore 
changed once. The NCO in charge of the guard, the 
Interpreter Kochi and the Samp Commandant (whose name was 
Wada, I think) wo*e certainly aware of these killings because 
I saw them passing by when they wore done. 

7. - I remember of one particular Incident. 

It was sometime around ^tpril, 1942, I think, tout I cannot 
certify the date. That ^ate was inserted in the diary I 

gave to the officer who interviewed me. It was raining 
end rather chilly that dayA Early in the afternoon, a 
Japanese guard saw a ChinoB^civilian passing on tho streot 
near the Camp. He clubbed hi*k with a rifle, left him 
lying there the remainder of the day and then, in the ovening, 
put him in a wheelbarrow, one Japanese guard pushing the 
wheelbarrow, the other walking alWside. They took hiri 
along our Camp wire where shell holes were. They threw him 
in one of them and they bayoneted hitj through the back and 
they left him there moaning. He was Still alive the next 
morning and the Japanese guards finished him. They shot 
him and rolled hie body in the water. I\noticed that the 
Camp Commandant and the Interpreter Kochi saw this Chinese 
lying in the street and spoke to the guards^ 

8 . - Sometime in the Spr 3 !! 

Japanese built a tower about 30 feet high alon] 
front of the water. Chinese junks were always < 
near the Camp and the Japanese guards took pleai 
shooting the Chinese in these Junks. Many times, 
junks drifted for many dayB, the Chinese having beer^shot. 

On a few occasions, they drifted while on fire. {0/1 


/3* 


Justice of Peace in and for the 
District of Quebec. 
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M*>.- There wee another tower at the other 

J end of the Camp, just in front of a mountain where Chinese 
civilians used to go to cut grass. The Japanese Headquarters 
were on the side of that mountain facing the Camp. The 
Japanese guards fired continually at the Chinese civilians 
they could see cutting grass in the mountain. This firing 
was strong enough to draw the attention of everybody in 
camp ind in the Japanese Headquarters, where tho Japanese 
Commandant and the interpreter used to live. 

10 .- There were many other similar incidents, 

but they aro not now clear enough in my mind to detail them. 

11*- I was in Camj> when Sgt. Payne, Pte. 

Adams and a couple of other members of the Winnipeg Grenadiers 
escaped. I did not hoar any shooting that night. I remember 
that Sgt. Hodgrues from tho British West Indies, a personal 
friend of Colonel Price, Was in the Camp Hospital used for 
dysentery cases the night of the escape. The escape was 
made over the roof of that hut and Sgt. Hodgrues reolted this 
story to me on cmny occasions* He waB certain too that thore 
was no firing that night and I know he paid particular attention 
because he knew all about the escape. 

12 .- I do not remember of any collective 

junishmont in North Point, but I remember that on one 
occasion, during July or August, 1948, two members of the 
Winnipeg Grenadiers were badly beaten with clubs because 
a brick had been thrown at one of the Japanese Guards. These 
two soldiorB happened to be near the door when the Japanese 
Guards camo in and they took them although it appeared that 
these two soldiers wore not responsible for that. I cannot 
remember tho names of these two Canadians. 


13. - While I was in Sham Shul Po, X noticed 

that many of our men were beaten by a Japanese known to me as 
'•KAMLOOPS”. He was a camp interpreter and very often used 

to go out with our working parties. I remember that Major 
Atkinson was boaten on the parade ground, in front of all of 
us, by this Kamloops. 

14. - The only collective jxinishmont X remember 

is when the Canteen was stopped immediately after our arrival 
in Sham Shul Po. This was done on account of the escap^T) 


/e/ J. Alfred Cro we___ 

Justice of Peace in and for tho 
District of Quebec. 











time - of 


itll sometime In October, 1943. 

15. - In January, 1943, I sailed to Japan 

with the first draft of Canadians. We were about 1300 men 
altogether, among whom were approximately 650 Canadians. 

We sailed on the "TATUTAr-M. : .HU". W« were terribly crowded 
in that boat; we were so crowded that It was impossible 
for all of us to lay down and sleep at the name time. We 
were not allowed to tako any exercise and the sanitary 
arrangements wore bad beoauee there were not enough toile, 
f ew t w»'y t ulj» ■ . . ..-■■■■■■■■. ■■■■■■ «... 

16. - We all landed in Nagasaki approximate¬ 

ly four days later and we wore all separated; I moen thoeo 
who were to be sent to the same camp were placed altogether; 
about 165 Canadians, including myself, and approximately 

35 other Allied Prisoners of War were sent to Omine in the 
District of Pukuwoka, by train. This trip lasted between 
twelve and thirteen hours. 


i I produce as exhibit "A", I recognize the following 
JrpaneseJ- 


JAPANDSE masked "ho.i"»- 


JAPANESE MASKED «N0.2"l- 


JAPANESI MAEXED "NO.3? 


Was our last camp commandant; 
he was not too bad compared 
to two of the threo others 
we had previously. 

Was Bayonet Kid or MITSUI. 

He did a lot of beatings; 

I wbb forced to stay at 
attention by him. 

Was, called "SHOWN BOMBER". 

He wise* not in our camp very 
long, b^V he just looked for 
trouble ahd ho beat a lot 
of men withdwt any reason. 

JAP.^NESE MASKED "NO.4":- W a s one of the la^t guard 

commander, whose nahq I cannot 
remember. He was still* thoro 
at the end of the war. ^ 
r -boat 



_____ 

Justice of Peace in and for the 

District of Quebec. ./5. 
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JAPANESE MARKED "NO.6":- 


He used to do a lot dt beatings. 

He was our quartermaster most 
of the time of our intornment 
at Omine; he was there when 
we wore liberated. 

We used to call him "THE GOAT". 


18. - Kamiko, the second last commandant we had 

and the first ono we had, whose name I cannot remember, are not 
shown in this picture, but they gave us a lot of trouble and 
administored many boatings. 

19. - I was beaton in Camp at Omine by the Camp 

Commandant Kaniko, by the gyard shown as No. 4 on exhibit "A", 

by the guard who was second in charge of our Camp, Kobashi, and 
by unknown guards. 

\ 

20. - On or abound the 16th of March, 1944, 

early before noon, I was caught heading napB by Japanoso Guard 
Mitsui, shown as No. 2 on oxhibiV'A". He reported this faot 
to the Comp Commandant Kaniko, who yps a full lieutenant at 
that time. Tho next day, I was called at Lieut. Kaniko*s office, 
whore I wrs beaton. After having bea\en me with his fists, 

ho brought mo to the gnard house, wherfe X was forced to remain^- 
at attention for a period of 61 to 53 hoFyirs. During that period 
of 53 hours, all I w*s given as food was y, very small bowl of 
rice twice e day. Much salt was mixed with the rice in order 
to make me thirsty; I was not given weter Ah the first day and 
on the second day, I was given a little wateh in the afternoon. 

I waB not allowed to wear any Bhoes; I was bd^e-feeted and it 
was very cold in the guard room. I only had a \hirt and a pair 
of pants on. Seven other soldiers were caught with me, reading 
this map, and were given a similar punishment. There were: 
Sergeant-Major Parkes, R.R.C., Sgt. D’AVIGNON, R.R^O., Sergeant- 
Major ABDON, R.R.C., Pte. Burns, R.R.C., Sergeant-Mddor CAULDV/ELL, 
Winnipeg Grenadiers, and Sgt. Lim, Hong-Kong Volunteers. 

21 . - In 1945, I was beaten by the Japanese Guar 

shown as No. 4 on exhibit "A", for the simple reason tha\ I forgot 
to place the tag I was given in the right position. He be^t^mgv 
with hi* fists and with a stick on this oocasion. 7fT ) 


/s/ Sgt. Lan celot Boss__ 

(deponent) 

/l/.-J. Alfred CrowfiL.__ 

Justice of Peace in and for the 

District of Quebec. ./6. 
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32.- Around February, 1943, I was beaten 

by a sergeant who was the sooond In charge of tho Camp, 
Sergeant ICobashi. He hit mo with his fists and Bplit 
my lip quite badly. 


J/^t we got so used of bolng beaten by guards that we did not 

24.- There were many collective punishments 

in Omine and I remember of the following specific instances:- 

26.- Under Lieutenant Kaniko, no definite 

hour was set for roll 0 alle. On many occasions, he used 
to make a roll call around midnight and we only wore allowed 
one minute to gd out on tho parade ground. In the orders, 
the penalty was ddeth for those who were late. At such a late 
hour, many of our men wero tired and had gone to bed; it was 
naturally impossible for them to report on time on the parade 
ground, and Kaniko, after having dismissed the parade, used 
to call us baok sometime plater and, if some men were still late, 
we were forced to run along tho buildings or to do things like 
that. Sometimes, we were forced to stand on parade for an 
hour, an hour and a half and the next morning, we were forced 
to work ae usual. \ 

26.- Tho worst collective punishment we had 

at Omine was under Kaniko. He had received a lot of Bed Cross 
clothing, which had been stored and was not issued to us. We 
figured out thiB clothing was being stolen by the Japanese, 
and somo of iur.mei'iucceeded in stealing fc small' quantity 
and sold it to civilians working in the miii'q. When Kaniko 
discovered that, he forcod us to go to work tery poorly dressed. 
Wo were just allowed to wear two articles of clothing1 one pair 
of overalls made of cotton and a cotton shirt. UJhis lasted for 
the lest part of winter of 1944 and the whole winner of 1946. 

It was very cold at Omine and, in winter time, therb, was snow 
on the ground. I know that, some of our fellows, ins\^ad of 
working underground, had to work on the surface of the *}ine, 
opposed to snow and cold, ^hey were not allowed to waax^mything 
. . . .. "... - 


idLfraAJ3row.fi_ 

Justice of Peace in and for the 
District of Quebec. 


/•/, Sgt, Lancelot Boaja, „ 
(DEPONSIT) 



&?7.- In the mein shaft, where I worked for 

“kbout a year and a half, it was very cold. Water was 
falling on us and we were wet all the time. Many of our men 
got pneumonia on account of these working conditions and 
died after that. We were also threatened to he forced to 
work without any clothing at all on if somebody elso was 
caught stealing clothes. 

28. - Many of us were forced to go to work 

although seriously sick. On one occasion, a rook fell over 
my head and I had stitches and I was forced to work just the 
same. My wound got infected, but 1 had to work Just the seGkr^ 

29. - I remember that Rfn, MURRAY, Royal Rifles 

of Canada, died one day while at work. He had been sick for 
about a month and was not permitted to remain in Camp Hospital, 
although he claimed he was sick all the time. During the last 
days, Murray could hardly walk and had to bo supported by Borne 
of our men to the mine. 


rfKk I remember that, sometime during the oold 

v ^ason of 1944, Private Galloway, Royal *Mflos of Canada, was 
placed down in a pit, where there was approximately one half 
toot of water and mud. Tt was very cold at that time; he was 
nake and waB not allowed to wea^any clothes. I cannot say how 
long he remained in that pit, but I saSrkigi on a few occasions 
going out with the working parties. I understand that ho uas^~ 
not allowed to have any food during the time he wai^tkere.WL J 

31.- I remember that on ono occasion, around 

March, 1942, Rfn. Henry, "oyal A ifles of Canada, was beaten 
in the Cpmp by "AIR F0RC2 KID", which I identified as No. 5 on 
the photograph I produced as exhibit "A". Henry was beaten right 
in the main hall, on the second storey of our hut, and was then 
thrown downstairs by this Japanese. Henry was so badly beaten 
that he had to be sent to the Camp Hospital immediately after 
that for troatmont. Henry was beaten with a olub and kicked 
by this Japanese without any apparent reason. 

In the early part of 1944, Rifleman 
UJame was badly beaten by a Japanese wo used to call "STALINS". 
"Staline" beat Same with his fists, and knocked him down.' 

The seme day, this Japanese gave a beating to Rfn. Irvine, RM., 
Royal Rifles of Canada. I'his happened in the entrance of the Mine 
They wore beaten because they had eaten their lunch before iwrtijsry 
time. 


/s/JklL. Lancelot Roas-- 

(D3P0KENT) 

/ ei_ £. Alfr etL Grave.__ 

Justice of Peace in and ty»t the 

District of Quebec. ./8. 







g w l e a d es o r pt io n of the 

Japanese who are not shown on the Photograph I produced 
as exhibit "A"• 

KANIKO:- AGl*- Around 37, 38 years old; 

HEIGHT:- Around 5«, 7"; 

WEIGHT:- Around 140 pounds. 

Be oould understand ongllsh. 

KQJASHI AGE:- Around 23 year# old; 

HEIGHT^. 0', 6"; 

WEIGHT:- around 130 pounds. 

STALINS:- AGE:- Around 30 years old; 

HEIGHT:- 5', 8"; 

WEIGHT:- around 160 pounds; very husky 

fellow with piercing and glaring 
eyes;- he had a big moustache. 

34.- Z am positive I could easily 

identify all the Japanese 1 referred to in my statement and 
I would be willing to go to Japan to testify if I am requiri 


IN WITNESS VH31E0E I HAVE SIGNED, 


/e/.-Sfiti Lancelot fogs_ 

(Lancelot ROSS) - E/1144, Sgt., 
Royal Rifles of C nada. 

SWORN before me at QUEBEC, P.Q., this 

23rd day of January, 1946, consisting 

of eight pageB, each signed by Deponent. 


/b/ .Ji Alfred Crow^_ 

(J. ALFRED CROWE) - Major, 
A.J.A.G., M.D. No 5, 

Justice of Peace in and for the 
District of Quebec 


Certified true copy of an original document compared 
by me and certified thi s /& f* day of August 1946, at 
Olty of Tokyo, Japan, q p 

(J D C Boland) Capt Canadian Army 
Member of Canadian War Grima# Liaison Deta-chraent 










a eamat 

) In the natter of personnel held 
) Prleoner of tffer "by the Japanese and 
) In the matter of the Deposition of 
) M.6673 t Pte. Mike BILYK, Winnipeg 
) Grenadiers, C.A. 

I, No. H.6672, Pte. Mike Bilyk, a member of His 
Majesty's Canadian Army, make oath and say: 

1. t am No. H.6672, Pte. Mike Bilyk. I reside at 
75 Robertton Street, in the City of Winnipeg, Province of 
Manitoba. I am a member of His Majesty's Canadian Army 
and at all times pertinent hereto a member of the Winnipeg 
Grenadiers, C.A. 

2. At the time af surrender on the 25th Bay of 
December, 1941, I wae t patient in the Bowen Road Hospital 
where I remained until August, 1942, when I was sent to 
North Point. I remained at North Point until September, 
1942, when I was sent to Sham Shul Po until January, 1943, 
when I went to Japan in the first Canadian draft. 

(Seal) 3. I arrived at Omiae Camp i» Japan on the 23rd 

FRANCIS J. KILLEBKof January, 1943, and remained there until liberated by 
NOTARY the Americans on the 19th of September, 1945. While at 
PUBLIC Omine I workod in a coal nine and although we had four 

MANITOBA different Camp Commandants while I was there, I do not 

remember their names. 


CANADA 

Province of Manitoba 
To Wit: 



/e/ F J Killeen 


(J4. I was beaten up twine while at Omine Camp. 

The first time in the Spring of 1945 by the "Air Force Kid" 
who was a guard commander. He was about 5'3" tall, weighed 
about 110 lbs., and was 25 to 30 years old. The circum¬ 
stances of the beating were as follows:- I was on excused 
duty and was looking out the window of a hut watching one 
of the Prisoners of War working. I shouted to him "Don't 
work too hard". The Air Force K$d heard me and tried to 
make me go down and work, but I tcld him that I was on 
excused duty so he left me alone. Three days later while 
I was still on excused duty the Air Force Kid passed my 
r<jom and saw me lying down. He cake in and hauled me out 
in the hallway where he slapped me around and hit me over 
the head twice with a rifle butt, eech blow knocking me 
down. He left and I got up and went to report the beating 
to the Camp Commandant but he only laughed at me. 

Apparently the Air Force Kid heard that I reported him 
because about one-half hour later he came and took me into 
the guard room where I had to stand at attention for an 
hour. At this particular time I was suffering from a 
fever and had been unable to eat or sleep for about six 
days. I did not suffer any ill effects from this beating. 

5. About a month after this first beating I received 
another beating from the Air Force Kid, Shephs Pal and 
Kade Sinka, who were all guard commanders. Shephs Pal 

was about S‘6" tall, weighed about 125 lbs., and was 30-40 
years old. Kade Sinka was about 5'1" tall, weighed 
about 115 lbs., and was approximately 35 years old. The 
three of them slapped me around and hit me in the face with 
their fists for being insolent to one of the mine foremen. 

I was knocked down several times but the beating onlyjjaated 
about five minutes and I suffered no ill effects. \JJ/ 

6 . Some time during the first year I was at Omine 

I saw Rfn. Henry badly beaten by the Corporal of the Guard. 
This Corporal was about 5'4" tall, weighed about 130 lbs., 
and was 25-30 years old. Ut> until the time I saw this 
Corporal beat Henry I always considered he was a fairly 
decent Japanese. I do not know why Henry was beaten up 
but this Corporal beat him in the upstairs hall of the hut. 


A>7 
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Deposition of: H.6672, Pte. Mike Bilyk 

I brv him hit Henry w^th a bamboo etick over the head and 
body for ten or fifteen minutes and then throw Henry down¬ 
stairs. Henry's head and mouth were badly out and there 
was blood on the walls and floor of the Hut* Henry was 
dazed and did not appear normal for at least two days 
after this beating, but t do not think he suffered any 
permanent disability* 

7* Bxcept as herein stated Z do not at this time 

recollect any further Information of atrocities or 
Incidents of mistreatment of Allied Prisoners of War. 


SWOEH before me at the City of Winnipeg 
in the Province of Manitoba, this 25th 
day of February, 1946. Consisting of 
two pages, each signed by the Deponent 


) 

) 

j /s/M Bilyk 

(^6672, *Pte. Mike Bilyk) 
Winnipeg Grenadiers, C.A. 


/b/ F. J Killeen 

(A Notary Public in and for the 
Provinoe of Manitoba). 


Certified true copy of an original document compared 
by me and certified this of "<>’ 1946 at the 

City of Tokyo, Japan. 

rt,,/ 

(j D 0 Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 








DEPOSITION 


Canada 

Proviaco of Manitoba 
To Wit 


) In tho mattor oi personnel hold 
) Prisoner of War by the Japanese and 
) in the mattor of tho Deposition of 
) H41684 Pte. Alvin tester GUY, Winnipeg 

) Oronadiore, O.A. 


I, No. H41664 Pte. Alvih testor GUY t a mombor Of His 
Majesty's Canadian Army, oako oath and say: 

1. I am, No. K41664 Pto. Alvin Lcetor GUY; I rosido at 
Noopawa in tho Provinco of Manitoba; I am a mombor of 3is 
Majesty's Canadian Army and at all times pertinent hereto 
a mombor of tho Winnipeg Gronadiors, C.A. 

2. I was takon Prisoner of War on tho 28th of Docombor 
1941 while I was a pationt in tho (ttnoso Univorsity which 
had boon convorted into a hospital. I was suffering from 
bullet wounds on tho right shouldor and right knoe. I 
was moved to tho Bowen Road Hospital on the 27th or 28th 

vof Dooombor 1941 where I remained approximately one month. 


Shui-Po whore wo remained for four or five 4aye and then 
rotumod to tho Island to North Point Camp. About tho ond 
of Septomber 1942 tho North Point Camp was cleared and we 
wore taken bQA^to Sham-Shui-Po whoro wo romainod until 
Januaay--1942<D0n tho 19th of January I loft on the first 
draft for J*»p«>n on tho Tptuta Maru landing at Nagasaki on 
tho 22nd of January 1942 from whoro wo loft by train for 
Kowaeaki, sometimes called after tho building we wore in - 
Ormine - from Ormine Building. 


4W/ Sower* koad ooepVtal where I spent the month from 
DoWomoor 1941 until January 1942 tho troatmont I received 
left nothing to bo oomplained about. 

5. I have no knowledge of the Japanese staff at the caxp 
at Sham-Shui-Po on my first torn there. Tho Canadians wore 
being moved from this camp and wo arrived in timo to make 
a draft to North Point. 


6. Liout. ’ adda was tho Commandant. He was about 5* 4& n 
in hoight; weighed about 140 pounds; neat in appearance; 
wore glasses; was of a \ery quiot disposition; about 55 
years of ego and was clean shaven. 

7. I was employed at the Kat Tak airport at ton eon per 
day. This was compulsary laboiy Tho osc a.po of Sgt. 

Payne, L/Cpl. Borsonski, Pto. Ada'^s and Pto. Ellice took 
placo in August and on tho evening 'following the escape 

wo v/oro called from bod to the parad£. Thie occurred about 
1130 p.m. and we stood on the parade 8<Ju^ro in tho rain 
until daylight. 

8. I Bignod an affidavit to the effeot that I would not 
try to escape. Mo all signod except for one man of the 
Royal Rifles, by the name of Porter. I saw him being 
takon out of tho Camp and when I sp.w him on his roturn ho 
wee vor.v thin. 

9. The treatment of prisoners at this camp was tndifforant 

I do aol rttaall -any ea»iou* beatings 


/s/ A. L Guy 
/s/ F. J. Killeon 

SEAL: F.J.KILLEEN 
NOTARY PUBLIC 
MANITOBA 


PROSECUTION 



Deposition - Page 2 

Pto. A.L. OUT 


/jfff-Q . When we returned to Camp 8ham-8hui-Po in September 
v/1942, I cpn't recall who the Commandant was but after about 
three months Lieut. Wadda cpme to the Camp. 

11* 1 knew the "KamlOOfcs Kid" pithough I do not know his 

renl name. He was sbOi;t 5* S'* in height; slim; olean 
shp.von; without gi^ssea^ about 28 or 30 years of ego and 
walked with p. jork Nad with a stoop. He weighed wound 145 
pounds. He spoke vor$* good Englieh with all the Canadian 
slpng. Ho was one of the hprdest Jpppneso I over net. 

12. In about the month of S&ptembor 1942, a Pte. 
Blecketock wps working at the pirport, loading cpre. 
Kamloops apparently thought Blackstock was not working herd 
enough and he spoke to Blackstock to that effect. He made 
Blackstock hole, a large piece of mud abbot fifteen inches 
in diameter p.bove his head at arms length for approximately 
an hour and. ton minutes. I can recall no other crime. 

13. On the trip from Sham-Shui-Po to Nagasaki w^ 

250 of us confined to the hold of the Tatatu Maru, eN 
of about 22’ x 22' squwo. The food consietod mainly'* ^ 
rice with occasional sweet potatoes and fish, the first^ 

14. We lpnded at Nagasaki about 3 p.m. and about eight 
hours la tor wo took the train to Kawasaki. About two 
hundred of us wont to this Camp. It was a now camp, about 
35 milos from Fukuoka. We actually got into Cpmp about 
1:30 a.m. 

15. Wo woro givon rooms^n the Camp; the rooms were about 
12» x 9 B for eight men. fi kv th e Camp- increased in size there 
would be abeub twe l v e mottAo a room <^d 

16. The Commandant was very dark fn complexion; 5* 6" 
in height; weighed about 150 pounds; no moustache but 
caroloss about his appearance in that ho Bhavod only onco 
every threo or four days. I do not know his name. 


17. Sgt. Yutchiada who at first was tho guard sergeant 
and later tho Quartermaster Sergeant was Rbout 5 1 8" in 
height; woighing about 150 pounds and about 27 years old. 
He woro glasses and he did not shave often. He was fairly 
neat in appearance and spoke broken English. 


18. Cpl. Kabpshi was a guard Corporal at tho start and 
later office corporal. He was about 5* 4” h in height; 
weighed about 140 pounds and about twenty/yews of age. 


-SEAL: 

>»J.KTLLLE2T 
NOTARY PUBLIC 
MANITOBA 


/s/ A.L.Guy 


/s/ FJKilleon 


19. L/Cpl. Yamamoto wa.e about 5‘ 5" in height; weighed 
about 150 pounds; clean shaven; and 23 or 24 years of ago. 

Ho took over a a guard corporal whoa Kahivshi want into the 
office. 

20. Tho abov* were members of the Staff. One day in July 
or Au£i*«t of 1943, a Rifleman of tho Royal Rifles of Canada, 
Thomas Henry by name had failed to salute Yamamoto. 

Yamamoto dra.ggod him into tho hallway from his room end 
teking up a pick handle ho boat Honry oyer the head and 
body with it and pushed him down stairs to the floor below. 
Some of the prisoners picked Honry up and took him to the 
Medical Inspection Room. Ho was later takon to hiB bod. 


On another occasion in November 1944, a number of 
bo^s were playing n orap u in the middle aisle in our hut. 
While the game was in progress five or six guarde camo ii 


Deposition - Page 3. 
Pte. A.L. GUY 


and caught the boys* Some of the boye got away. The 
Japanoso did not know the identity of those who oscaped so 
they exprainod the picture* of tho wall of the offices whore 
the pictures of tho prisoqerb were kept, showing their 
nemos. Ono soldier Noil fyoLofm was identified, though ha 
had not particioatod in tho gmno. Sgt. Yutchiada took 
p. chair from tho office p^d *»imed it at his head. McLean 


broke tho blow with his prm pnd eventually tho 
brokon pftor numerous blows had boon struck. 


iir was 


23. I was omployod ps a drillor pt tho mino for which I wp.b 
pp.id ton son per dpy. Tho bosses at tho mino wore civilians. 
I saw no boatings at tho mino. Any mixdemoanors committed 
at tho mine wore reported in Cann pnd punishment would tpk© 
placo thoro. Slappings of course would occur but no 
pprticul*>r attention wpb paid. 


33. Exoept ps heroin stptod I do not at this time recollect 
any further information of atrocitios or incidents of 
mistroatment of Allied Prisoners of War. 


Sworn before mo at tho City of Winnipeg )..../?/.. 

in the Province of Manitoba, this 24th ) (H41664 Pte. Alvin Lestor GUY) 
dpy of January 1946, consisting of throe ) Winnipeg Grenadiers, C.A. 
pages, each signod by tho Deponent. ) 

SEAL: 7.J.KILLEEN 
iTOTAEY PUBLIC 
MANITOBA 


/s/ P.J. Killoon 


(A Notary Public in and for tho Provinco of 
Manitoba) 


Cortifiod truo copy of an orginal document compared 
by mo pnd certified this /C day of 1946 at tho 

City of Tokyo, Japan. 

(J.D.C.Boland) Captain, Canadian Army 
Mcrabor of Canadian War Crimes Liaison Detachment 
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CANi'JXii 

PROVINCE OF MANITOBA 
TO WITI 


A/ 

FJ Killeen 


DEi COITION. ^ 

jj In the natter of personnel held 
) Trisoner of War by the Japanese 
) and in the natter of the Deposit- 
) ion of H-41799 rte. Douglas Wilford 
) Ctrr, Winnipeg Grenadiers,C.iU 


p J KILLEEN 
NOTitRY PUBLIC 

M<«NIT0B(t 


/s/ D*W# Orr 


I, No. H-41799 rte* Douglas Wilford Orr, a nenbor of His 
Majesty's Canadian Army r.iake oath and sayi 

1. I an No. 41799 rte. Douglas ’Wilford Orri I reside 
at $57 Wellington Avenue, in the City of Winnipeg, rrovince o 
Manitoba. I an a member of His Majesty's Canadian Amy ana at 
all tines pertinent hereto a nember of the Winnipeg Grenadiers, 

O.A* 

2. I was taken irieoner of War at Hong Kong Hotel on the 
25th of December, 1941, and about a week later was sent to Sham 
Shui To where I remained until the end of January, 1942, rtien 

I was sent to North point# In September, 1942, I was sent from 
North point to Bowen Road Hospital where I was kept for two 
months after which I v/as returned to Sham Shui To. 

X war sent to Japan in the first Canadian draft in 
Januray, 1943, and was sent to Qnine Can® in the district of 
jUkukokp and I remained there working in the mines until lib¬ 
erated ty the Americans on the 19th of September, 1945* 

4# In JUly, 1943, I was beaten up by the Japanese 

Corporal of the Guard, who we called the ■Little Bill"# He was 
about 5»3* tall, weighed 150 pounds and was between twenty and 
thirty-five years old. He was very stout and clean shaven. 

I bt.leive thatthe 'Little Bull" beat mo on orders of the Camp 
Comandant, Lieut. Koniko, because I v/as not working hard enough 
in the mine. Ttoe circumstances of the beating wore as follows* 

I had just finished supper et the camp v/hen tne ■Little Bill* 

"Churchill", read from a card, which had the Camp Commandants 
f 'stamp on it and v/hich stated that I was not working hard enough 
at the mine and that I v/as not a diligent worker. "Churohill" 
read out that I was to receive twenty-three beatings, whereupon 
the "Little Bull" hit me twenty-three times all over my back 
and hv ad with a split bamboo stick. The "Little Bull" then 
gave me a lecture, which was interpreted by ^Churchill" and I 

was about 5' tall, weighed 130 pounds and v/cs thirty-five to 
torty years old. H& claimed to be a teacher at the University 
of Tokyo. The day after the beating the "Little Bull" gave me 
a package of 'cigarettes. 

(V* Some tine, while I was at Qnine I saw rte. Kobson 

v°f the Winnipeg Grenadiers beaten by another Corporal of the 

stand th?? r fhf n ! T/8S p f eaent throughout the beating and I under- 
wt2tle^; t /i th tM« a ^? 0b ? 0 S,. v,ae **** '/as because he had 

is IS ™ ^ b*se 

aye neat, clean shaven and well dressed. Cvb 


lpR0''FCUT!0N 

! hXHIB IT 









Deposition of 
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64 Except as herein stated I do not at this 

recollect any further information of atrocities or in¬ 
cidents of mistreatment of Allied Prisoners of War* 


Sworn before me at the City of Winnipeg) 
in the rrovince ofManitoba this 21st ) 

day of February, 1946, Consisting of M.QW . k . k 

two pages each signed by the Deponent*) ( h- 41799 Pte* Douglas Wilford Orr) 

Winnipeg Grenadiers,C*A* 


./s/.F..7.Xill#«». 

(A Notary Public in and for the 

province of Manitoba) 


Certified true copy of an original document compared by me and certified 
thi s 13 d ay of August 1946 at the CJ,ty of Tokyo, Japan*. 

9 ^ ' ^ 

(J D C Boland) Copt Canadian Amy 
Member of Canadian War Crimes Liaison Detachnent 












Canada 

Province of Quebec 
To fit 


( In the Matter of the Canadian Prisonere 
( of W P .r at Song Kong and Jsoan 
( 


I, Lancelot BOSS residing at rpspobiac East, Bonavonture 
County, in the Province of Quebec, make o=th and say 
as follows 

/s/ WAS /s/ L.R. C.T« 

C.T SR 1. I am a memboxof the Canadian Army, my regimental number 

WAS 4e E-1144 and my rank®4eWergaant. In-e4v4i-14#e-i-em-ft-#ei , me¥. /a/ L.R* 
N °- S * I AM A MINER 


2 * I was a member of the Royal Rifles of Canada end took 

part in tho defence of Hong Kong. I was taken prisoner by the 
Japanese 25 December 1941, and was released af ter VJ day in 
September 1945. 


3. I kept a diary from the 27 October 1941, until 22 October 

1945 in which I truthfully and f'ccurr.tely recorded my observations, 
activities, opinions, thoughts and those notes usually entered in 
diaries. 


4. Now produced and shown to me and marked Exhibit "A" to 

this my affidavit is a true copy of the said diary from 27 October 
1941, to 22 ictober 1945. 


This affidavit of the deponent, ) 
Lancelot ROSS, consisting of ) 
this page, signed by the depon- ) 
ent end by me, was sworn before ) 
me at the City of Quebec ) 
Province of Quebec, this 21st ) 
day of Mp.reh 1946. ) 


/b/ Claude Tassherean \ 

A Notary Public in and for the ) 
Province of Quebec. ) 

SEAL 

CLAUDE TASSEEREAls LL,L 
HOCARY PUBLIC 

P2nyr>/;s o? qtjkpbc, Canada 


/s/ La ncelo t Rota, _ 

(.E-1144 Sgt Lancelot R6 g$) 
Royal Rifles of Cana.de,, CA 


fortified true copy of an original document companad 
by me and certified this £ Q f August 1946 at the 

it of T okyo . Jepan . IkwOac 

(J-.H, Dibkey) Capt Canadian Army 
Member of Canadian W a r Crimes Liaison Detachment 
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EXHIBIT. 










23 Jan 43 


24 Jan 43 

25 Jan 43 

26 Jan 43 

27 Jun 43 

28 Jan 43 

29 Jan 43 

30 Jan 43 

31 Jan 43 

1 Fob 43 

2 Feb 43 

3 Feb 43 

4 Fob 43 

5 Feb 43 

6 Fob 43 

7 Feb 43 

8 F eb 43 

9 Feb 43 

10 Feb 43 


Wo entrained last night about 12 p.m, after inarch through the city 
at station and were all night on the train. We wore crowded so tight 
we could hardly move then** transferred at Orio, just 200 of us, the 
rest went on* Then after goi.g about 50 miles we transferred at a 
place called Ita and then we got off train at a place called Kawasaka 
and we are in camp here; >/e are niwe and clean, lots of hot v/ater 
and 8 men in a room and the food is raich better. 

We were examined by a Jap doctor and weighed. We don't have any 
officers here with us. The war will be over for years before we 
wllleyox* know* 

Wo got a needle in our baok, I don't know what it was for. We also 
signed a form not to escape, but there is not any chance of getting 
away now unless we could fly. 

Pretty cold hero,, the ground freezes but not very deep. I guess we 
are going to work in some kind of a mine. We get up at 5 
Breakfast at 6 A.M., dinner at 12 noon,, supper 7 P.M. and roll call 
at 8 P.M. bed 9 P.M. 

Very cold morning. Haven't been on working party yet, butmgj go 
out any time. We have to count in Japanese, 

We drew our working clothes today also water bottle. 

We went out and had to do Jap drill. It is a terrible position to 
be in and they want us to salute the sun when it rises. 

>Ve were up at 5 o'clock this ATM. and ’were out doipg drill at 7 
o'clock, with snow falling and running shoes on our feet and 
cotton socks. 

Very cold and snow flurries. Out doing drill, nearly froze.. 

I have heard of people dying of exposure but after this I won't 
believe it. We got another needle. 

Very cold and it snowed ubqut 5 inches . night 

Raining and we worked around the mine shaft oleaning up dirt. 

Went down in coal mine todqy, I was first Canadian to enter mine 
as I was in the lead. It v/as very hot down below surface. 

Down mine again today. It .is very dangerous, not timbered, 

Down mine again today It is. hard work. Hope war ends soon. 

Got vaccinated in four places. <Ye will be like a seam with all 
these needles, ‘ 

Got needle for T.B. ,.nd I vwas negative but a lot wore positive. 

Very tired and had a blood tost today. Arm is sore. 

Snowing and ruining and we •worked on top of ground, very miserable 

Snowing and wo are on top otf ground, also got a noedle in back 
Vary sore and cold. 
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11 Feb 43 

12 Feb 43 

13 Feb 43 

14 Feb 43 

15 F e b 43 

16 F e b 4$ 

17 Feb 43 

18 Feb 43 

19 Feb 43 

20 Feb 43 

21 Feb 43 

22 Feb 43 

23 Feb 43 

24 P eb 43 

25 Feb 43 

26 Feb 43 

27 £eb 43 

28 Feb 43 

1 Mar 43 

2 tour 43 

3 43 


My bach ia yery aotoi We didn't work today but it is just as bad 
in this col«i place i 

4 little warmer today and v/e worked on top of ground, 

Warmer and we are on top of ground, Japs admit evacuating He?/ 
Guinea and the Solomon Islands. 

We are making a small railroad to cut away the hill v/e are working 
on. 

Still working on top. We are so hungry we can hardly work. 

We get some kind of cabbage soup 3 times a day and rice and 
barley mixed. Sometimes we get seaweed with our rice. Hope 
we get better food soon, 

Warmer today but no bettor food, 

Down in mine today. We had rice and the bark of some kind of tree 
for lunch. We had to write answers of a lot of questions in the 
schaol house, it took about two hours. It rained all day. 

Very muddy but we are not in the mine. The fleas are eating 
us up, they are worse than the bugs in Hong Kong, 

% feet are getting worse. The pain me awful. 

We .just cleaned up the place today. They kept us going steady 
and it is cold today, 

tfs had .to carry big recks up a steep hill to make a sldow lk. I 
tvill make them sorry an these racks back before I leave this place 
and we are so hungry. 

Very windy. We heard that Nagasaka, the port where we landed, was 
bombed, heavily. 

Cold and snowing, «<e have to work so hard on a little rice, We 
have our midday meal at 11 . k ,M. and supper at ? P.M., a good 
long day at home. 

Warm day. My feet are so sore I can hardly v/qlk, everyone has 
sore feet. Cabbage soup and. timisa daj and rice, T err ible. 

Y/o. arc 3 ti111 digging down the hill where they are going to build 
a hall for the miners, not for us though. 

Much warmer today and I am sick with diarrhoea, about half the 
men have it, bad food, 

Nice and warm today but I £#i so weak and 3ick I can iiardly stand 
up. Some of the men passed, out .today 7/hat suffering. 

We worked in the rain all d^ay but lv wasn't very cold. I got a 
can of meat with seaweed anfl a few beans and a small piece of meat. 

Cloudy today. The Jap Sgt, beat up a lot of boys last night be¬ 
cause they were in bed boforre 9 o'clock. Had three buns for dinner* 

Didn't v/ork very hard today , came back early. Rice and fish soup 
for supper and it was fill iiof bones. Terrible stuff. 
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4 Mar 43 Jorked on top of ground today. Our rice was sour as sour dough, 

gave us all h eart burn. 

5 Mar 43 We didn't work today as we start shift work to-morrow. Wish we 

could get .nemo* 

6 Mar 43 This is Steward's birthday, I wish him good luck. We started on 

shift work today* We got up at 4 o'clock and got in bed again 
at 7 . 

7 ^r 43 Fine day. Not so tired today. It is very hot down in the mine 

but very dangerous. 

8 Mar 43 Down in mine working on 1400 meter level. 

9 Mar 43 We got some ^ap papers today and by them it looks bad for Germany 

and Italy. The Russians are doing good. 

10 Mar 43 ^awn today drilling with air/irills and blastii^g, very dangerous. 

11 Mar 43 The Jap 4 have a man tied up in the guard house and he only gets 

a bottle of .water per day. His nane is Slim alder, 7 days 
sentence. * 

12 ltt ar 43 Warm in day but mornings are cold. Tired tonight, 

13 w ar 43 Very tired and sick. Hcjas the Allies do something soon. Still 

have diarrhoea, 

14 or 43 We change shift, we go in mine at 10 P.M. Japs beat up a lot of 

the boys, threw one fellow down stairs, blood all over the floor, 
oursed brutes, '‘e were paged today. I got 3 yen 6 den about 
30 cents Canadian for one month's work. About 1 cent per day, 
it's terrible. Fi ne day, warmer, 

15 Mar 43 are d^wn in • mine all night drilling and blasting. With 

rico and raw turnips with salt on the turnips don't know how 
long we will last on this food. 

1 6 M ar 43 Je are all tired out and more than half have diarrhoea. 

17 Mar 43 There was an earthquake up at Osaka, but we didn’t get it here. 

•>'e are not on the aaio island, the name of the tow n is 
Kawasaka, on the island of Kyush%» ^e are not far from Fuk¬ 
uoka, which is the H.< 4 , for v/ar Prisoners in this district. 

Time is going fast, 

18 Mar 43 farmer evtry day, I guess it is springtime here. 

19 Mar 43 Nice day, but we are tired and so hungry, “e can hardly 

sleep, getting thinner all the time. Just rice, no bread • 
and -work so hard. 

20 Mqt 43 This is a real long day, Ifepe something happens soon, don't get 

any re.il news now. 

21 ^‘ar 43 This is Sunday and the sky is gray ani it is raining hard. 

22 l \r 43 Men get hurt every day. ->■ coy broke loose and caused a cave in,3 

men hurt. 

23 ia or 43 T\vo men hurt. Dysentry has bro.ken out, hope I don t get it Worked 

at coal all night. 

24 X “ar 43 Jerked all night on coal, it is on fire dodo, underneath 







25 iM sr 43 

26 Mar 43 

27 M ?r 43 

28 Mar 43 

29 "ar 43 

30 43 

31 ili ar 43 

1 Apr 43 

2 Apr 43 

3 Apr 43 

4 Apr 43 

5 Apr 43 

6 Apr 43 

7 Apr 43 

8 Apr 43 

9 Apr 43 

10 Apr 43 

11 Apr 43 

We sang two 

12 ^pr 43 

13 Apr 43 

14 Apr 43 

15 Apr 43 
lo Apr 43 


This is our day off, but we work around the camp. 

Down again, We go down at 2 P,M* and come up at 11 P.M. not a bad 
shift. Weather is getting warmer now* Summer is close now, 

Nice and fine* too bad to be in captivity. Read in paper that Jape 
huve lost another transport 4 T[autouta Maru, 8*750 tons. 

Cannot tell Sunday from another dgy, these heathen brutes, 

3 men were killed in mine today and 4-injured- all Japs wish it 
had been a 1 , 000 . 

Time is long and we have to work so hard. 

Raining very hard and muddy as tho devil, 

Getting nice amt fine, trees are budding out. 

The cherry trees are coming in blossom, they are very pretty 
We are so hungry when we get in from work we can hardly eat, 
then just rice and cabbage soup. I am so thin, v/eigh about 130 
pounds . 

Warm but raining hard. Wish we could get some new 3 of some kind 
of Red Cross food. 

r ouring rain, mud about a foot deep. There is itill up on •the*' 
mountain tops yet. fi e had to load 30 cars of muok. They may 
break my back but they will never break my heart. 

Not feeling so good, have a temperature. 

1 have dysentry, passing blood but * have to go to work judt the 
same. There are about 15 with it, one poor fellow fainted and we 
had to carry hin*:^ 

In terrible pain*.just like my body would apart and getting so 
v/eak can hardly keep going. 

Still wprking with thi 3 awful di 3 oaso and the Japs won't do 
anything about it. Cold rain all day. 

Feeling a little better today but weak. 

Worse today. C a anot get better on this food and working at the 
some time. 

We had the day off, had sort of church service but no minister, 
hymns, • Oh God dur Help in Ages PqsV and a psalnv '“ajor 
Rob < ice cm. wa 3 in charge. 

Working again today and no better, just passing blood and mucus, 
and whafr pain, 

' ■■ .1 

•vVV*? 

Feeling a little bettor, hope I am getting well-thank u od. 

Still siok and getting weaker each day, 

Warm and sunshiny, but I am so siok, lboliovo I’ll die this time, 
Nice and fine. If I wasn't sick it wouldn't be so bad. 










-23- 




17 Apr 43 

18 Apr 43 

19 A P r 43 

20 Apr 43 

21 Apr 43 

22 Apr 43 

23 Apr 43. 

24 Apr 43 

25 -pr 43 

j 

J 26 Apr 43 

27 Apr 43 

28 Apr 43 

29 Apr 43 

30 Apr 43 

1 May 43 

2 "ay 43 

3 m ay 43 


Fine again and I am no bettor and so many have it now. 

Dull day. Not working today, the rest will do us good, 

I have to go down the mine today, ^hat a life if it lasts. 

I stagger all over the place, I am so weak. I just pass mucus. 

I feel a little stronger today, “e are pouring cement for a footing 
for the mine props, We havi.,..cave ins every day, 

Nice end 'fine- but we havo Jo godosa in nine jest; tbo sane,. I, fo<?l 

a littlo stronger today, hope 1 get bottor soon. 

This is Good Friday, Everyone will be going to chtrch back homo. 

The Japj papers say that the campaign in Tunisia is looking bad for 
the Axis Foppos, <7e are pouring cement down in the mine making a 
wall. Our footwear is gono to pieces, sane are alibost bare footed, 

Easter Sunday, Lots of good food back home, "e have been out 
down again, we don't get any barley now,,just rice and such a little 
bit. It looks like ther will be ;n invasion of the Balkans real 
soon. Hope it will be successful. 


Nice and sunny day but we will bo going dovm in mine. I got boat 
up by the J ap Sgt,, cut my lip and tried to knook me down and I 


couldn't even hit back, but if god will only give mo the chance 
when this is . .1 over I will knock his head right off his should¬ 


ers. The dirty rat-yellow bastard. 


7cry bad dpy,. .ovurytting.tout’wyong, ; ,Tbc Jap boAAes;wero.mad All 
day, iHopi 4t d-osn't.lnst too lc«£, - A . • • 


A man in my party got hurt today, he wasn't killed. Got 
caught between the muck cars and the 4 oement wall, Johnny Kaine 
is his name. 


A r e have today off and we clean up ow? quarters and also change s&ift 


Nice and warm. Our feet are all burned ftom the cement. Our feet 
get all wet,, all we have on is canvas sneakers, and walking through 


the mud and water with the cement falling over our feet they are all 
3 ki:med. The Jppa have issued us ..a uniform the same as the 
soldiers wear. I will make them eat,the dam thing before 1 leave 
Japan, 


*7e also iiavo to walk around'.;-tbq.bujld-iog 'twice in our barb,fAit, 
is supposed to cure tferi Beri, but so, many have it now almost all, 

Down in the mine, still at cement, I think this Mothers ^ay but 
I am not just sure. Anyway I wish t&asmx and also ^randma many more 
days of a hapier kind when we aro. all together again. 

• l Q had squid soup for supper last nigfit. V/hat dirt we have to 
eat, but we are so hungry all the timp we would’ eat anything. 









4 M ay 43 Lovely and warm, ju 3 t like J une at hone. The climate is very go-od* 
One of our mentdied today. He via a so thin he could hai&liy walk fend 
justt last night the Jpps gave him .a beating up-poor fellow, ms ..^ub 
is i,J urroy, I think he was an American from Detroit Mich, U.S.A, 


5 M ay 43 <v e buried Murray today. He was so light one man could have carried 

him, A light rain is falling, they say "happy is the corpse that 
' rain falls on". The J aps won't give us any papers so I guess there 
must be bad nows far them, I hope so anyway. 

6 May 43 This is a lovely day, sun is lovely and bright and a soft wind 

blowing. They have cut down our rations again* vie hard ly get 
enough to live on without working. But just aa 1 write this there 
has come in Red Oross food and also boots. I don't know exactly 
what come in but it is a Godsend to us anyway. <‘e are all over 
joyed just like children. 

7 ^ay 43 Lovely day. Many planes overhead these days. ( 'e were all vac¬ 

cinated again yesterday. We didn't got any of the Red Cross 3 tuff 
yet and I suppose the Japs will keep half of it far themselvea 
as they did before, but we will gut some of it sooner or later# 

They, siodo us stand at attention for etoouta whole hour yesterday. 


8 May 43 Grand weather* bright sun. Didn't get any Red Cross stuff yet, 

don't enow what is holding them up. There are a lot of cenipedes 
we even find them in the alley ways. Their bite is very poison- 
ousand painful. 


9 “ay 43 T cvcjy and fine, judt.liko su mer at .homo. This is our day off 

but they k§ep running us around having fire drill and air raid drill 
all day, ust as soon ./ark. 

10 May 43 Nice and fine again. Today we go to work at 2 o'clock. This 

is a good shift. 


11 m ay 43 Nice breeze of wind from the north-west but the time is terrible 
long. Just the same we get a lot of barley in our rice about 
half and half.. The Japs also sold us some dmall^bisc uits about 
the size of of a 50 cent piece, "e have to pay a cent each and 
were allowed 16 eac h. 


12 ay 43 Called out of bed for fire drill, He don't get much reat that way 

work our shift and then run around all day. 

13 “‘ay 43 ' # arm but no 3 u n shine. We also had black out last night, it is 

hard to get dressed in the dark. The Jap papers say a submarine 
bombarded a place in Hakidado. I hope they keep it up. Black¬ 
out again last night. 


14 ay 43 Rice and fine. We had to get out of bed and weed the yard around 
the camp. Tommy ^mith got hui^t in the mine today, rock fell on 
his foot. 


15 43 1 think thBre must be a big shot coming to visit this camp by 

the way they are cleaning \jp. , Raining this P.M.,, no blackout 
last night. Still waiting for, our Retf C ross parcels. 

16 May 43 Djill and ruining. We don't haife to work in mine today but we will 

have to ekean up the place just the same. We had to pull ug aJ&.tbo 
grass and weeds in the rain but it wasn't too bad after alx. «.'e 
got to work at 6 A.M. tomorrow on day shift, 

17 May 43 Dull morning but warmer this P?M. V/q are still pouring cement. 

Bad.to do P.T. for an hour after coming from work before supper. 
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18 May 43 


19 lV ‘oy 43 



21 May 43 

22 May 43 

V 23 May 43 

24 w ay 43 

25 w uy 43 

26 May 43 

27 May 43 

28 May 43 

29 May 43 

30 1Vi qy 43 

31 May 43 

1 j’ui e 43 

2 J ne 43 

3 June 43 

4 Ju;ie43 


Still dull and cool and we are still pouring cemant. The papers 
say that tho Gomans and Italians have given up Tunisia and that 
Turkey has given uphis strict neutrality for non-beeligerency, 
as tho British Ally/ 

Cloudy and cool, very nioo, lots of flowers arou nd here and such 
a nice smell, Hope they give us our ^ed ^ross parcels soon. The 
J aps say that tho Americans hobo landed on Attu ^sland, in the outer 
Aleutians. 

The Japs offered us one parcel per room, that is one parcel 
to 8 men, but v/e didn't take and they got an interpreter so we 
fcour -o aro going to got ono each on our next day off. 

Very nice day, sun is nice nad bright, 'e had on air raid alarm 
last night. The time is long but tho months soem to go quickly. 

The J aps v/ant all books and diaries turned in to them. I hope 
they don't get hold of this book-the brutes. Winston Churchill 
is reported in Washington. Looks like the second front will 
soon be on. I hope we get out this year, I mean 1943• 

V/e got our Red Cross parcels today, 7 parcels betv/een 8 men. It 
certainly is great to get ‘'estern food. The box is the sane as 
the one «e got in Hing Bong. All diaries , notebooks,pens and 
pencils have been taken . from us, but I hid ray pencil and 
diary 30 I have to be very careful not to go away. 

Raining very hard. We go to work at 12 P.M. tonight. Most every¬ 
one is sick from the amount of food they ate. Our stomachs are so 
weak now the least thing upsets them. 

Tired this morning, '^orked hard last night. 

Lovely and fine, not too hot. 

Raining today. The ^aps want us to do the goose step when we go 
through the gates. 

Still raining hard and we were made to walk around the camp in the 
mud in our bare feet- the lousy bastards. Jill skip a few pages 
as my book is nearly full 

Finer today. Three flying boats just passed over here. 

This is our day off but we have been 4oing fire drill, air raid 
alarms and P.T. all day. I ate my apple puddii^ and it ’./as delic¬ 
ious. 

Raining, Hot a bad day in mine. This is the last ’shift of 
day shift. 

flioe day. Japs are mad about something. 

Niee and fine. Japs say 20,000 Ameripans were captured in the 
-•.leutians and 100 Canadian pianos shot down* 

We ore off work today. Some big shot, is coming here tomorrow 
and we are cleaning up the place, Nice and fipe,. not too hot. 

Gaining hard. Jap Colonel inspected this camp today. He was a 
pretty old fellow. He hdd to do P.T., all afternoon. 










5 J une 43 Raining again, very dull. The Japs won*t give us any papers at all. 

They must be keeping the hews from us us it must be good for our 
side* 


6 June 43 

7 Jm,e 43 

- 3 ./*• 

8 jjune 43 

9 June 43 

10 June43 


Still raining. Very warm rain, Working today. 

Rain again today, Jo don'tjharowto wnlkjafcound the.comp when it 
is raining. 

Rain again today. Pouring cement, Hard job on rice. 

Rain again. There are a lot of other workers here, I think they 
from Korea. 

Rain again* Didn't work very hard today. There area’ lott of Koreans 
here now, conscript labour. 


11 Jun43Stopped raining today and is very hot, Jle don't get any papers at all 
now. 


12 Jun 43 

13 J un 43 

14 J un 43 

15 Jun 46 

16 Jun43 

17 J un43 

18 Jun 46 

19 Jun 43 

20 J un 43 

21 J un 43 


Very hot. Wo haven't been given any .newspapers' sin'ba 2Xst- May, 

Rain all day. We had church service, Major Robertson, the Medical 
Officer, officiated,. Ho d>s a very clever man, both R.C, and Prot¬ 
estant ottneded. Hymns were "Onward Christian Soldiers" and "-11 
Peop le that on Barth do Dwell! 

Very warm, rfe go down mine at. 10 o'clock tonight. We are on what 
we call the graveyard shift. 

Very warm and nice,, too nice to be in prison. We caught a large 
snake in one of the rooms, about 4 feet long. The Japs say it was 
not poisonous but they were afraid of it. 

Nice day. n ad a good night in the mine. The guards are not too 
bad these last days but they change quick, 
been 

The guards have/changed. My feet and chest is giving me a lot of 
trouble,. If we don't tffiQen./tot'out ofhoro wo won't be much good 
far anything. 

Still raining but very warm. Je don't get any news at all now. 

Mo news is good news. 

Rain again. One of the Koreans ’were killed in the mine last night. 

Very fine. The Jap 3 have on old gramophone and they played it fear 
us. They think we never seen or heard a gramophone before. 

My feet are giving me a lot of trouble I can't sleep they pain so 
much, they call it odectric feet.. 

Lovely and fine but v/e have to go down in that dangerous old coal 
mine just the same. It is a wonder some of us haven't been killed 
before this. There are cave ins .eeery day, we have been lucky 
so for, but my feet are giving me lots of trouble and my hands are 
almost os bad, can't sleep very mych. The Japs have taken all the 
diaries so I'll have to stop, writien also too bad, I v/ould liked 
to have kept on with my diary, but we may get free soon, the 'war 
can!t last forever. 







22 Jun 43 


23 Jun 43 

24 Jun 43 

25 J ua i }3 

26 Jui'i 43 

27 Jun 43 
23 Jun 43 

29 Jun 43 

30 Jun43 

1 Jul.43 

2Jul 43 

3 Jul 43 


-27- 

Je are getting ready to go down in the old coal mine, wish it 
wou Id soon bo ours. As 1 know how they must be worried about me, 

I haven't hoard from homo-since leaving homo on Oct 23* 1941» but 
I hope everyone is still alive and well but Grandma is getting 
old. Poor old Gran, I would give anything to see her agian.Hanots 
and papa ore your^er and all the rest will bo alright, I hope, i-ts 
12 o'clock noon and wo are going in for our riCG and daily food. 

Nico and fine but tho time is getting long#- it will soon bo July 
and it is lovely back homo. Somethin should liappon soon. 

Nice and bright. .Vo aro pouring cement yet. Some of the men are 
so crabby they aro a burden to thomselves,. 

;7o are 18 months prisoners today, much too long. It has been re¬ 
ported that Winston Churchill lias been killed in aplaoe. crash. 

I hope not. 

Very worm and nice. The Japanese Jfet. Kaliaski has been taken 
away, it lias boen reported that he did some sorttof enbozzelment. 

I hopo I 10 never comes back. 

Raining today and it is quiet, too quiet to last. Wo are supposed 
to got bully beof today but thoro is ho sign of it yet. 

Nico and warm. Thoro is some sort of trouble with thi3 camp, there 
ore a lot of changes taking placo, wo got 3 coos-of bully bcof 
yesterday, it will help our B 0 ri Bcri and they gave us a drink 

of cocoa and also powder for tho fleas. 

The p./dder didn't holp much to kill the fleas, we aro all in a bad 
condition. I cut my log and it won't heal and I have a lump in 
my groin, can hardly walk but I have.to go down in the nine. 

Very warn but wo have to work so hard. The Peaches are ripe hero 
no./ and many other kinds of fruit. Tho Japs took all tho watches 
away from the boys last night,thoy i$ay get them back sometime* 

This is Dominion Day in Canada* I don’t suppose thoro is much 
celebration going on but they have their freedom. I know wo will 
be freo noxt July. Our Section Loader or boss is the worst man 
on earth, a proper brute an animal of the worst kind. It is rain¬ 
ing harder than I have over seen it before in Japan. 

liy Log isn't any better. Sgt. MacDoiiald is very sick. His temp¬ 
erature is 103. He may have pneumonia. He lo.ks so bad, so thin. 
Still raining hard. We got two sweet cakes lost night. .7© had to 
pay 12 sen. 

Still raining all day and night, .7© had 3ume kind of stuff like 
Spaghetti for supper but it was good* 14y leg isn't any better 
running pus all tho tine, wo all have* sores on us that won't heal, 
its caused from lack of Vitamin C, I think. Lome IJacDonald isn't 
any better. The New Camp Cormander aecrns to be much better than 
the last one 
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GENERAL IIEAD.'.UAAT 113 
SUPREME COMMANDER FOR THE ALL IED POWERS 

military inteiligenge mceion, ce!;ef*al st;jff 

ALLIED TRANSLATOR AND IliTERPREfER SECTION . 

CERTIFICATE OF DEATH 

1. NAME and IDENTIFICATION NO.: LORNEAD J.IAGUDOI1ARUDO (FUKU ( |g) 71). 

2. SEX: Male. 

3. NATIONALITY. Canadian. 

4. RANK or STATUS: 1 Army In tendance Sergeant. 

5. DATE OF BIRTH: 6 Oct 12. 

6. CAUSE OF B.-.HI (Specify vhother by illness, suicide, toxic poisoning, etc.): 

Death from illness. 

7. NATURE OF ILLNESS: Catarrlial pneumonia, 

C. DATE OF ILLNESS 

9. DATE OF DEATH: 0700 hours, 5 Aug 43. 

10. PLACE OF DEAE’: FUXUOICA-kon, TAGLV.7A-Gun, KA ASAKI-Cho, FUKUOKA F.l Ca.jp, 

No. 5 Jfranch Camp Dispensary. 

11. PLACE OF BURIAL: TAGA JA-Gun, GTO-Iiura, FUKUDA (buried in the public cemetory), 

I, the undersigned, hereby certify the foregoing to be a true report to 
the best of r.iy knovflodgc. 

DATE: 5 Sep 43, 

FUKUOIvA PIT Camp, No, 5 Branch Camp. 

(s) 

KANEXO, Sakac ( £ SI )> 

2d Lt, HC. 










fiSBL 


=-4 T Mi 

Doe. Vo. 21665 JM 

(BN1BAL BRADQPARZKRS 
RJPHM OOMMAIDHH VOX HD ALL HD POORS 
MILITARY ZRUiLlOVai SHCTIOV, JBERRAL 8CA7V 
ALL HD TRAISLATQH AVD ITOIHIBI 009X01 

CXX91TIQATX OF DEATH 

1. KAMI end ZDODTZVIOATIUI VO. : George Wesley KURHAT, (7UKU (yf$ ) 76). 

2. SBC: Halo. 

3. VATXUUALITY: Canadian 

4. Bin *r STATUS! Rlfleea* 

6. DATE 07 BIRTH! 9 /an 22 

6. CAUSE Of DEATH (Specify whether by illness, ealelde, toxle poisoning, ete): 

Aeeidentlal death. 

7. VATUXB 07 XUDSSt Heart-failure 

8. DATS 07 XLXJB88: 

9. DAIS 07 DEATH: 0360 hours, 4 Nay 43 

10. PLACB 07 DHATH: TUKBGKA-Ken, TAOAVjUOni, KAWASAKI-Oho, workshop of the 

CM HR Goal Kino a. 

11. PLAC1 07 BURIAL! TAOAWA-Oun. 090 Ifcra, 7UXUDA (buried in the public MM- 

tery). 

X, the undersigned, hereby certify the foregoing to be • true report 
to the best of ay knowledge. 

DA 91: 4 May 43. 

TUKUOKA PW Oaap, Vo 5 Branch Oaap. 

(•) 

KAVXKD, Bakes 

2nd Lt, MO 
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Dominion of Canada In the matter of alleged war .mes committed 
Province of Ontario ) against Allied P*sW 
County if York ) 

) 

, To Wits ) 

I, B 68230, Rfn LodiU BhOWN, Royal Rifles of Canada, GA., presently 
attached to Malton Convalescent Hospital, Malton, Ontario, hone address, 

27 Rusholme Park Crescent, Toronto, Ontario, Hone telephone number HBlrose 
7479, m*ke oath a n<l say as follows: 

1. I enlisted in the Canadian *rmy on 6th day of July, 1940, at Toronto, 

Ontario and was allotted regimental number B .78230, in the Royal Regiment of 
Canada. In October 1941, I was taken on strength the Royal Rifles of Canada, 
having volunteered for overseas service. On the 23 October 1941 I left 
Toronto with the &oyal of Canada, my present unit, and arrived at Hong 

KONG, CHINA on 16th day of November 1941. I was taken prisoner by the Jap¬ 
anese on 26th day of December 1941, at HONG KONG, CHINA. 

2. After my capture I was confined in the following enemy camps and hos¬ 
pitals I a 

NORTH POINT CAMP, HONG KMJG, CHINA 
29th of December 1941 to September 1942 
SHAMSHUIPO CAMP, HONG KONG AREA, CHINA 
September 1942 to 19th January 1943 
ORMINE No. H8 CAMP, KOWASAKI, KYUSHU, JAPAN 
23 January 1943 to September 1945 


3. I have the following information in my possession regarding certain war 
crimes which I believe should be published for the purpose of aiding the War 
Crimes O ommission in punishing the perpetrators:- 

Tortures, beating or Wl** 

AbJkt December 1942, at SHAMSHUIPO CAMP, HONG KONG AREA, 

CHIN^^Major ATKINSON, Adjutant of the *oyal Rifles, y e.jf 
given t ^ev ere beating by the Japanese interpreter ] 
as KAMLOlfcS. The beating consisted of slapping, pujp^hing, 
being knoc^d down and s everely kicked. As a rej^ftt of 
the beating w|ior ATKINSON, had to have medica^Creatment 
and for some cw^derable time afterwards waljled with a 
limp and had to uP^a cane. The circumstances surrounding 
this beating were a^tollows: A muster tirade had been 
called for 1600 hrs oimavening and twa^bf the night 
medical orderlies failed^^ appear /w^parade. Their 
absence was not shown or ej^ained^n the parade Btate 
submitted by Major ATKINSON a^dj^e Japanese interpereter 
l that Major ATKINSON was 
ITin^^ believe an Officer 
beata^at the same time, 

I would OT^ribe the Japanese 
interperter known asJHIRLOOPS as follows^^bodt five feet 
eight inches tall, i^ght about 1'65 pounde^about 35 years 
of age, long faca^iigh cheek bones, did not i^»r glasses, 
teeth regular a tmT] protruding. He spoke excel l^^English 
with a Canadyr accent. I believe he was educate)^ 

British °oyroia, Canada, fairly husky build, givinj 
muscularathletic appearance; he walked with a faP 
shuffl^/etooped over from the waist. He did not vaar 
hair jM the usual short crop method of the Japanese but 
worj^t more like a white man, and it was parted on one 

I oannot recall any other distinguishing featu res. 


KAMLOOPS was under the impres; 
trying to get away with soim 
of the Winnipeg Orenadierj^" 
but I do not know his 


W.^au^TT^ 


(J.T. S hilli] 
Notary Public] 
J.T. SHILLI] 
NOTARY 
SEAL 
PUBLIC 
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ej^omic that broke out in SHAMSHUIPO CAMP, HONG KONG AREA./ 
CHIM, and as a result of which over a hundred Canadian / 
pris^ers died, all of the medical orderlies in the campy 
hospita^were called out on parade one day, together wij^ 

Major GratorOBD, eerior Canadian Medical Officer, by t^r Japan¬ 
ese Medic^kOfficer Lieut SAITO, When they were onj^Ade, 

Lieut SAIT^kf’c’ressed them and accused them of not dicing their 
utmost to sa^A the lives of the prisoners who had Jfccome ill 
with diphtheria^ After Making this charge he ael^L that any 
personnel who thought he had been doing his utmost to take a 
step forward. AljAof the hospital personnel parthis parade 
took a step forwarc^Awhereupon Lieut SAITO cMpnemced to beat 
up Major CRAWFORD bj^^apping him several t^res with his open 
hand, then hitting hinfcseveral tines acrosy the face and 
shoulders with a piece rubber hose. 2m did not knock Major 
CRAWFORD down and did nofl^ick him. At m\c same time as Lieut 
SAITO was doing this to Me«or CRAWFORD*^;he Japanese interpreter 
known as KOCEI, who was wit^J»leut SAWO at this time, went up 
and down the line of orderlie^slapTJftig each of them several 


times across the face. I do nlfc tjan! 
injury was done to any ot them fl^com; 
Lieut SAITO again asked if any oXthe 
thought that he had been doing jfi^^ti 
any who so thought to take a jjcep fv 
take a step forward he, LieuJfSAITO,^ 
At the same time as he mada^his thre; 


pak that any permanent 
ompletibn of this beating, 
he hospital personnel still 
utmost and if there was 
■ward, but if any did take 
i.^ould out off his head. 
re%he drew his sword from 


■ of the ^oyjmRifles stepped forward 
jieut SAITO cme up to him and 
i brave men. ^e Japanese inter- 
r speaking* a pfltoty fair fellow 
sreate too much Rouble for the 
sve on this occaei^a he was acting 
lITO. I would descmbe the Japan- 
.lows: about five fl^, seven 
t5 pounds; ab*ut 45 yl^s of age; 

.gh cheek bones; he wo glasses, 
,ype; teeth regular ana^rotruded 
ild fillings; black ehortwropped 
SmpleB; thin build and dimnot 
; muscular or wiry; he walwk with 
believe he could speak very%cod 
iy other distinguishing featu^|. 
Ixhibit "A" is a photograph sh^i 
:ed the letter n 0 n and the lett^f 
idicate my identification of the\ 
and by the letter "X" I indicate 
lanese interpreter known as 

< 3 ) 


/s/ JTShillington. 

(J.T. Shillington) Maj 
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At OHM INS OA* ; KOWASAKI, KYI'S HU, JAPAN, abou. he end of March 
cr the beginning of April} 1943, RFN. MURRAY of the ttoyal tifles 
whose first name was wither George or Jadk, I cannot remember 
I which, but he was an American who had co#e up t6 flanada to 
enlist, was iuffering ffom a Very severe and chronic type of 
dysentery. He had been With it for five or six months 

even prior to cornin': toJAPAN. His weight ndrmally Was about 150 
pounds, but at the time above mentioned his weight had gOne down 
to about ;85 pounds. During the period of bis illness he had been 
placed in a camp hospital on several occasions, but was always 
discharged before he was cured. His illness eventually got to 
the point where he was left with no control over his bowel move¬ 
ments and he would frequently soil hie blankets. When he soiled 
his blankets during his confinement to the camp hospital he was 
subsequently beaten by two hoeptial orderlies, SGT. ROBERTS and 
SGT. CHURCHAM, both B.A.M.C. The beatings would consist of 
severe slappings which, if anything, demoralized him and left 
him with less control than he might otherwise have had. In 
view of the physical condition that he was in on these occasions 
I would say that the beatin s would be brutal. I saw these beat¬ 
ings happen at least a couple of times. I do not know whether 
MAJOR ROBERTSON, the Camp Medical Officer and Camp Leader, ever 
knew about these slappings administered by the two hospital or¬ 
derlies. I think he should have known because he was in and 
out of the hospital a great deal. However, as hie specialty 
was sanitation and not medicine, he probably was not too interes¬ 
ted. While RFN. MURRAY was in this deplorably unfit condition 
the Japanese Medical Officer, whose name I do not know, dis¬ 
charged him from the camp hospital and ordered him to go to wsrk 
with the usual work parties at the coal mine. His job was on 
the aurface. He stuck out his job for about ten or twelve days 
and he continually got worse and worse each day. Almost daily 
hetas given beatings from one or other of the Japanese guards 
and the last day when he could not work at all he was given a 
very severe beating by one of bhe Japanese guards and died in 
about fifteen minutes. I do not knowthe names of any of the 
Japanese guards nor can I describe them. The guards were changed 
almost every month and the prisoners did not hav® an opportunity 
fef getting to know a great deal about them. 


At the time that ;this last beating was administered to RFN* 

MURRAY I was also working on the surface ahd I saw the beating 
take place. He was hit with the butt of the rifle and knocked 
down and severely kicked. He was phyeioally incapable of getting 
up once he had been knocked down. After the guard had walked 
away we kept on working for a few oinuteB, then ouV Japanese 
foreman told MURRAY, who was sitting up by this time, to watch 
the fire and the rest of ub walked away. Within a few minutes 
one of our dhaps went back to the fire to get a light for his 
cigarette and found MURRAY dead. I dug his grave which is lo¬ 
cated about three miles from the camp and I helped to bury him. 


I would describe iihe Japanese Mecieal Officer at ORMINE CAMP as 
follows:- about 5 , 5^ n tall, about 235 pounds, about 35 years 
of%;e at that time, round full face, smooth skin, did not 
wear glasses, teeth regular and did not protrude, ciuld not 
speak English but he could speak German and I used to oarry on 
conversations with him in this language. I believe he was a 
surgeon as at one time he was going to aperate on me for appen¬ 
dicitis, but Japanese Headquarters at FUKUOKO would not give 
him authority to do so. He had broad shoulders, walked erect 
and was a Lieutenant in the Japanese Army Medical Corps. 1 
believe that his home address was at NAGUETSE on KYU31U ISLAND. 
He was married and had ,-twp children. I knew his name at one 
time but I eannot now recall it. After HFN. MURRAY died the 
Japanese Medical Officer tried to secure from JAMOR ROBERTSON 

/s/ JTShillin^ton ^ ^ /s/ # L *rown. 

(J.T. Shillington), Major (Louie Brown) 8.68230 

Notary Public 

J.T. SHILLINGTON 

NOTARY 

SEAL 

PUBLIC 

ONTARIO 
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the allied camp Medioal Offioer and Camp Leader, a eworn etate- 
J ment to the effect th*t MURRAY died with heart failure', but 
, J MAJOR ROBERTSON refused to give it to him. 


Luring 1943 there were two Japaneee N.O.O's in ORMINE CAMP who 
were perpetually beating up the prisonerssand making life mise¬ 
rable fi>r them. One was EOT. KUBIASHI and the other one was 
CPL. UCHEDA who wae later promoted to a Sergeant. Never a day 
passed while either or both these men were in the camp that one 
or more of the prisoners did not receive a boating. Xf they 
were in a good mood the beating oiy probably amounted to a 
slapping but if they were not in a good mood the beating would 
be prolonged. The prisoner would usually wind up;<by being 
knocked down and kiokdd. I have seen it happen to many of the 
prisoners on mapy occasions. It became so common that the pri¬ 
soners who were not an Immediate target of the assault paid 
little or no attention to it. X cannot name any one specific 
instance. It happened to me on many occasions. X cannot be 
specific about time or actual plaoe nor the oircumetancee that 
existed which created the assault. However, I do not believe 
that any of the prisoners ever suffered any permanent injury 
as a result of these beatings. Loth of these men were moved 
from ORMINE CAMP, KUBIASHI during the latter part of 1543, and 
UCHEDA early in 1945. 


Collective-opunishment was common in ORMINE GAMP, KOVtASAKH, 
^KYUSHU, JAPAN. If an offence was committed by any one or 
|^>re individuals the camp would be called out on parade ost^j 
ifele for roll call, but the prisoners would be kept stand 
trade for two Or three hours irrespective of what then^ea- 
theflhconditions were like. This form of collective pu^rehment 
was ApiniBtered on numerous occasions. 


jjis.cell^aeo.uft 

Hereto atmched and marked Exhibit "3 "is a pho^Sgraph shown to 
me which Identify as a true photographic liMenese of the Japan¬ 
ese camp stas at ORMINE CAMP, KOWASAXI, KYHBHU, JAPAN. During 
1945 and up tflkthe tine of our liberation^hls staff was there. 
This staff frofl^he Camp U ommandant andVhe Top Sergeant was 
the best staff tWt we ever had at threap insofar as I per¬ 
sonally am ooncer^|d. There were, ha/ever, three or four members 
of this SAaff who iSed to take a pa^icular delight in making 
life miserable for t%s prisoners slapping them on the sligh¬ 
test provocation. Thl^actuallj^iever did any harm to the pri¬ 
soners nor affected an^hevereXnjuries. On the said photograph 
bfcothe figure "1”, I havl^nd^ated my identification of one of 
the Japaneee camp guardB «£was nick named the "BROWN BOMBER". 

I do not know his real na^elW He was the worst offender on the 
last staff. I would dej^ribeWim es follow*:, about 6*5" tall, 
about 145 pounds, aboufr27 yea^Lof age, long thin face, Bharp 
features, did not glasses, T^th regular but protruded 

slightly. He was o^ a husky buile^Lstrong and muscular, with 
no surplus fat. Jre gave the appear*ce of being an athlete. 

He could not ta^ English. I think h^^eld the wahk of Corporal 
in the Army. 

Dy the figupo "2" I have indicated my iden^Cicat ion of smother 
member ot/the Japanese camp staff whom we re»rred to as the 
"AIRFORCE GUY". He was the second worst offeiMr amongst the 
persom^l of this staff. I would describe him eAfollowsi- 

aboutrS^ - tall, about 125 pounds, 32 years of ag^^ong full 
fa^, features fairly flat, widespread nostrils, hi3\|dth pro- 
tj^wLed a great deal. For his size he was well built j 

i appearance of being strong and athletic. He was sli^fcly 
bow-legged and wdlked in the raannor of a Chinese coolie. 

/e/ JTShillington J.T.SHILLINOTON , Tt> 

... notary MMtm . 

(J,T. Shilllngton), Major m (Louis Brown) 3.68230? 

Notary Public PUBLIC 

ONTARIO 








Us horse wag in 


T?Tb* ih the i 

guards for the camp. 


ppnefce Army and formed one of 


By thlkfigure "3" I indicate my identification of another,Member 
of theTfepanese Camp staff whom we oalled "SHEPHERD'S FRJEDN". 

The reaeokhe was called thiB waB that on one occasion on parade 
one of th?torisoners who was sick fell down in a fai^t. C.SOT.MAJOR 
SHEPHERD wh^Jsad the responsibility of setting the man out on 
parade order«Vtwo nen to take him back into the liut. This 
member of the ^ranese camp staff refused to let two men take 
the sick man in\ad he commenced to slap OSM ^PEPHERD. CSM 
SHEPHERD hauled o\ and hit the Japanese wiM* hie fiat where¬ 
upon the Japanese t ra nced on CSM SHEPHERD ywith hia bayonet 
lowered, lunged at sfc’HERD'S heart, but SHEPHERD dide stepped 
and avoided the blow a^d received only M superficial wound in 
the arm. Thie JapaneseVid not make ^econd attempt to bayonet 
6HEPHERD. He was about ^e third wosfct Japanese camp staff 
member for making life mis^teble the prisoners. I would 
described "SHEPHERD'S FRIEN^kas fallows:- about S'd" tall, 
high cheek bones, features fa*d|f sharp, he could not talk 
English, he had fairly broad yfclderB and was strong and mus- 
cular looking. He gave the yftekrance of being an athlete. He 
did not wear glasses and Kim eyes\rere wet close together. He 
had a scar on hie right chpek md anther scar on his left leg 
below the kase on the cal^. He was^knarried man and his home 
was in ITTA about Bix c^es from ORMI^ CAMP. I cannot recall 
any other distinguishyg features. 

By the-f igure "4* iJha ve indicated my ide^lfication of anothej. 
member of the Japanese staff whom t e prison's called the 
"NTOGER". He wuyabout bhe fourth worst aerawt of the Japanese 
staff for makinglife miserable ifior the prisoners. I would 
describe himjp follows:- about 5*9" tall, aboutm50 pounds, 
about 30 y&emL of epge, a long full face, features^ere fairly 
flat, wore passes, blackcrimmed,.Japanese Army teeth regu¬ 

lar, did cjft protrude, but had numerous silver filliaW. He 
could notytalk English. He had broad shoulders, a thi^fcut 
musculaJ^build and gave the appearance of being athletic^kHe 

private in tfce Japanese Army and was a member of the^gmp 
ard. He was married and lived in the tillage of I 
fSHU ISLAND. This would be about seven niler from ORMIN 
I cannot recall any other distinguishing features* 
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Dominion of Canad: 0 In the matter of alleged' 4? crimes ccoraltted. 
Province of Ontario ) Against Allied P'sW. 

County of York ) 

) 

To Wit: ) 

I # B-63742, Rfn Sydney Skelton#, Royal Rifles of Canada,, CA* 
presently attached to No. 2 District Depot,, Canadian Army, Toronto,, 
Ontario, hone address* 13 Wylie Ave., : Toronto, Ontario, make oath 
and say as followst- 

1* I enlisted in the Canadian Army on the 13th day of June, 1940, 
and was allotted Regimental Number B-63742, in the Queen's Own 
Rifles*. About the 18th day of October,. 1941, I was taken on strength 
the Royal Rifles of Canada, having volunteered for a draft for over¬ 
seas service*. I left Toronto with the Royal Riflao of Canada, my 
present regiment, on the 23rd day of October, I94I, and arrived in 
HCNG*K0NG, CHINA, on the l6th day of November, 1941*. On either the 
23rd or 24th day of November 1941, I was taken prisoner by the 
Japanese at HONG KONG, CHINA. 

2*. After my capture I was confined in the following enemy Japan¬ 
ese camps and hospitalsi- 

ST* STEPHEN'S HOSPITAL, HONG KCNG, CHINA * 

23rd December,, 1941*. to 2?th December, 1941* 

BOiVEN ROAD HOSPITAL, HONG KONG, CHINA- 

27th December,, 1941, to 23rd January,. 1942* 

NORTH POINT, HONG KCNG, CHINA - 

23rd January, 1942,. to August, 1942*. 

SHAMSHUIPO, HONG KONG AREA - 

August, 1942„ to January,, 1943* 

(MINE, KAWASAKI, KYUSHU. JAPAN - 

January, 1943* to 22nd September, 1945* 

3» 1 have the following information in my poasession regarding 

certain war crimes which I believe should be published for the 
purpose of aiding the War Crimes Commission in punishing the per¬ 
petrators *- 

(a) Killings or executions* torture or other cruelties*. 

See supplementary affidavit, hereto attached* 

(b) Imprisonment under improper conditions 

At NORTH POINT CAMP, HONG KONG, CHINA, the huts were old 
the roofs leaked, and many of the huts were without doors 
and windows. This camp had previously been used for Chinese 
refugees. Sanitary conditions were very poor, in that no 
latrines were at first provided, and the prisoners had to 
use the sea wall. Later on bucket latrines were installed 
but they were inadequate for the number of prisonere in the 
camp* The camp was badly infested with bedbugs and lice* 

The prisoners at first had to sleep on the floors but later 
they constructed rough bunks out of scrap lumber* I had one 
blanket at this camp but many of the prisoners had none* 

There was no heating arrangements in the huts and as a conse¬ 
quence, the huts were dark, cold, and damp* 


At SiALEKUIPO CAMP, HONG KONG, AREA, conditions were pretty 
much the same. Doors and windows were off most of the huts* 

At first the prisoners had to sleep on the cement floor but 
later community wooden sleeping platforms were constructed* 

In due course, these became so badly infested with bedbugs 

and lice that they were done away with and finally steel beds 

were issued I was told. The huts were damp, cold, and dark, and there 
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was no heating arrangements in the huts* This camp was 
installed with bucket latrines and running cold water 
for ablutions* At this camp I had two blankets, the huts 
here were not so overcrowded, as many of the prisoners were 
in hospital* 

_ J At (MINE, KAWAapq, K YUSHU, JAPAN, conditions were much: > X 
better. At firatTthis cemp was not overcrowded but later 
on, it was. The camp was originally constructed for two 
hundred prisoners but in 1944 the strength was built up to 
about seven hundred. The latrines were the usual Japanese 
style, being pits covered over by a building and were ade¬ 
quate. This oamp was provided with running hot and cold 
water and we were privileged to take a bath every day if we 
wanted to. There was no heating arrangements in the huts. 

We slept on the Japanese style bed, known as a tatanie. This 
camp was badly infested with fleas*. The huts were dry and 
bright. 


At SIAMSKUIPO, HONG KONG, CHINA, work parties of prisoners 
were forced to work on the KAITHC AIRPORT, just outside of 
KOWLOON, CHINA. Their job was to level off and extend the 
run way. At the same time as this work was being performed 
the Japanese Air force were using the airport operationally* 
The work parties at KAITHC AIRPORT consisted of about five 
hundred men and if sufficient men were not available, la 
order to make up the number, sometimes prisoners would be 
brought out on stretchers* The Japanese didn't actually 
make the stretcher cases work but they placed the stretchers 
underneath a shelter out of the sun and our own first aid 
personnel looked after the stretcher oases* 

Transportation of prisoners of war under improper conditions. 


In January, 1943*. I left HONG ICCNG, CHINA, for JAPAN on board 
the TATUTA MARU along with at least seven hfindred other 
prisoners. The TATUTA MARU was one of the Japanese luxury 
liners and consequently conditions under which we travelled 
were in all probability very much, better than the conditions 
in which a lot of other priscneri travelled on other boats. 
Prisoners were placed in holds oi the ship.. The hold in 
which I was placed was overcrowed ed, dark and dry.. It would 
be with difficulty that all coulc lay down at one time* The 
air fas foul and there was no laurines in the hold in which 
I was placed. The latrine for out use was in a hold below 
us and conditions there were very bad.. It was dark* dirty, and 
very damp. Water actually flowed on the floors of the latrines 
in the lower hold, and the smell fas bad. The only food that 
was issued to us was a smaller than usual ration of rice and 
greens. I think the journey to JAPAN lasted about four days. 

I was sick during the journey having contracted a recurrence 
of dysentery. The boat landed at NAGASAKI, JAPAN, which is 
on KYUSHU ISLAND. The train journey from NAGASAKI to (MINE 
although, the distance, as the crow flies, was only about 
fifty miles*. I think we had to change trains three times 
enroute. The train was overcrowded but otherwise the train 
travel wasn't bad. It was at NAGASAKI that the train broke 
up into sections and two hundred of us went to QUINE CAMP. 


(J.T* Shillington.) 
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(e) Public exhibition or exposure to ridicule of prisoners of war 


At (MINE,, KAWASAKI, KYUSHU, JAPAN, there were occasions 
when cooling out of the ooal mine in which work parties of 
prisoners were laboring when the Japanese foreman or guard 
would punish the prisoners in front of civilians who were 
passing at that particular point at the time. They stopped* 
looked, laughed and jeered on these occasions. Usually the 
punishment consisted of slappings and kiokings only, but, 

I cannot recall any serious injuries being inflicted. It 
appeared to me that it was just an effort on the part of the 
Japanese guards to demonstrate their superiority over the 
white race. The guards on these work parties were civilians 
themselves, although I believe that they had seen service 
as army personnel.. I do not recall the names of any of the 
Japanese guards who took part in these exhibitions but I 
believe that Rfn JE3S0P, of the Royal Rifles, who lives at 
Edmundston,, New Brunswick, would know. It is to be rememr 
bared that the staff under wham we worked at the mine were 
not the same personnel as the camp staff shown in Erhibit 
"A* hereto attached, ^e would be escorted from the camp by 
personnel of the camp staff and turned over to the mine 
personnel for duty* At the end of the day's work and on 
coming up fran the mine, the mine staff would accompany us 
back to the camp with the guards, turn us over to the camp 
staff and then leave. Prisoners going to and coming fran 
work were searched on both occasions* 

(f) Failure to provide prisonexs of war with proper medical care . 

food or quarters. 

At SHAJ.EHUI70 CAMP, KONG KONG AREA, during October, November 
and December, 1942, there was a serious epidemic of dipther- 
ia and dysentery took place. About a hundred Canadian prison¬ 
ers died during this epidemic* At first the Japanese refused 
to supply our Medical Officers with the necessary serum and 
medicine to combat the epidemic, inspite of the numerous 
requests, protests* and representations made by our Medical 
Officers. Later on, towards the end of the epidemic,, the 
Japanese provided serum and ns dicine but never in adequate 
quantities. 

At CMINE, KAWASAKI, KYUSHU, JAPAN, we had two Medical Officers, 
Maj 5.0BINSQN, RA1.B, and Itoj Siam, USA2.X5. In spite of their 
efforts they were not able to secure adequate medical supplies* 
The last Camp Cannandant, whose name I do not remember but 
whose name can be obtained from Rfn JESSOP, above mentioned,, 
did try to co-operate as much as possible but he was handi¬ 
capped by his superiors at FUKUCKA, who would not co-operate* 
CSM SIEIHERD, of the Royal Rifles, may also be able to sup¬ 
ply the names and descriptions of various of the Japanese 
camp staff. Number eighteen on Exhibit "A* hereto attached 
was the Japanese Camp Medical Doctor. I never saw him in 
uniform but usually in civilian clothes.. He was the Camp 
Doctor for a considerable length of time end men were sent 
to the mines to work suffering fran high fevers, beri-beri 
and injured feet or hands caused from mine accidents. He 
authorized prisoners going to work during the cold weather 
months wearing only a tunic and a pair of trousers. These 
were Japanese issue and did not compare to weight or quality 
with the Canadian private soldiers' summer issue* I do not 
know thi3 doctor's name. Pte HOBSON, of the Winnipeg Grenadiers 
broke his toe while working in the mines sometime during 
1944* He reported to the Japanese Medical Doctor requesting 
s/ J.T.. Shilling ton 
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that he be lai d of £ . until it healed. Instead of having 
his request granted, he was taken "to the guard-room and 
beaten and sent back to work. I did not see the beating 
) take place and I do not know what guards were responsible 
for the beating.y'fn May, 1943» at this same camp, in 
JAPAN, Rfn George MURRAY, Headquarters Coy, Royal Rifles, 
died from dysentery and malnutrition while at work on the 
surface of the ooal mine. He was employed at making cement 
blAeks*. The above mentioned Japanese Medical Doctor knew 
that MURRAY was suffering from dysentery as did Maj ROBIN*' 
SON and Maj S.I1H but the Japanese forced him to work just 
the same. He died while actually on the job. Mej RIBIN- 
SQN and Maj S1I1H had previously prote sted to the Camp 
Comnandant at the time to no avail. The Camp Commandant 
was Lieut KANAKO, I think. I would describe him as being 
about 5' tall, about thirty years of age, intelligent 

looking, did not wear glasses, even set of teeth, about 
medium build. I cannot recall any other distinguishing 
features. This Camp Commandant was quite a drinker. He 
v/as our Camp Commandant for about a year during 1943 and 
the early part of 1944* 


t " 


The food at NOTCH POINT and SHAUSIUIPO CAMP, HONG KONG, AREA, 
consisted for the most part of rice and greens and thin soup* 
Occasionally we were issued with small quantities of fish 
and on rarer occasions small quantities of meat. At no time 
was the food ever sufficient or adequate* 

At CHINE, KAWASAKI, KYUSHU, JAPAN, in 1943, the Variety of v 
our food was fair, though we never had enough. In additioh 
\ to the usual rice we sometimes got com in the rice and 
fish once a week. We also would get daily issues of a thin . 
green soup, made mostly from cabbage or squash and white 
turnip. In 1944* the fish and meat was dropped out of the 
ration and our food consisted maiily of rice and in smaller 
quantities. When taken prisoner I weighed 130 lbs. and when 
liberated I weighed 124 lbs.. I had gone down as low as 89 
lbs., but in 1945• I had opportunities to help myself in the 
ration stores from time to time and as a consequence regained 
considerable of my lost weight* 

(g) Collective punishment, of ajroup for offence of others 

At CHINE CAMP, KAWASAKI, KYUSHU, JAPAN, the prisoners 
used to trade articles of clothing for cigarettes, papers, 
tins of rice and other commodities, and, when this was 
discovered the Japanese oollectively punished the camp by 
ordering all men on working parties to leave their clothes 
behind, in the camp, saving and excepting a tunic and long 
trousers. For the men that were working on the coal face 
this was not a hardship, but, for those working on the sur¬ 
face or places in the mine which were not subjected to the 
intense heat of the coal face it worked a hardship. Although 
all the prisoners were not caught at trading, all were pun¬ 
ished. The Japanese would not issue cigarettes to the prison¬ 
ers and the only way the prisoners were able to secure them 
was by trading with civilians* 

(h) Miscellaneous 

Attached hereto and marked Exhibit "A* is a photograph, of a 
group of Japanese civilian camp officials, who were the camp 


s/ J.T. Shillington 


(J.T* Shillington), 
Notary Public 


# S v< Skelton.. 

(B-63742, Rfn Skelton, S*) 




5 


officials at (MI1IE, KAWASAKI, KYUXIU, JAPAN, at or about 
the time of our liberation, in September, 1945, Upon the 
said, photograph, I have indicated by numbers my identifi¬ 
cation of certain members of the staff concerning whan I 
have some particular knowledge,. The numbers used indicate 
fran the left-hand side of the back row and working from 
left to right in each row. Where I have marked the number 
7» I identify a member of the Japanese camp staff who we 
knew as "The Ration Jeep*, this man's job was the drawing 
and issuing of rations. It was generally known by the prison - 
ers in the camp that this man sold to civilians much of the 
food that was supposed to be issued as rations to the prison¬ 
ers. I do not know his Japanese name. His height wae about 
5'7* and he weighed about 130 lbs. and he did not wear 
glasses. lie seamed to be fairly intelligent and cunning. 

His features were sharp, teeth irregular and slightly pro¬ 
truding. I cannot recall any other distinguishing features. 

By the figure 18, I identify the Japanese Medical Doctor. 

He was about 5' 5i" tall, and weighed about 140 lbs. He would 
be about 4° years of age, short legs and stocky built. He 
wore Japanese Army issue black rimmed glasses, had a firm 
mouth and spoke rationaly*. He had a gold filling on each 
side of his upper denture. Th^s man Was the Japanese Camp 
Medical Doctor during the whole period of our imprisonment 
at this camp. However, he would leave the camp for two or 
three months at a time and I believe that he was looking af¬ 
ter other camps as well as after (MINE. He was responsible 
for prisoners being sent to work in the coal mines.-while 
suffering from high fevers beri-beri and injured feet or 
hands caused fran mine accidents. By the figure 23, I ideti- 
fy one of the Japanese camp staff who was known to the prison^ 
aws as "The Brown Bomber* because of his very brown is kin. He 
was about 5 , 5" tall and weighed about 130 lbs. He was stock- 
illy built and did not wear glasses. He had a good set of 
totth which seemed to be quite evenly matched. He had some 
gold fillings, I believe, in the upper jaw. He had a scar 
on one of his knee caps, I am not sure which. He had a 
scar on the left side of his face, shaped like a half moon. 

He had a rather higher pitched voice than the average Japanese. 
He was one of the most persistent trouble-makers in the camp 
and administered numerable unnecessary slappings and beatings 
to the prisoners. w e was very insistent that the prisoners 
bow and salute. I have indicated by the figure number 27 
my identification of one of the Japanese^camp staff known 
to the prisoners as the "Airforce Guy*, rte was about 5' 4" 
tall,, weighed about 120 lbs. and was about\32 years of age. 

He had the appearance of being slim. His tbp front teeth 
protruded. His teeth had sane gold filling had high 
cheek bones. I cannot recall any other distinguishing 
features. This chap gave numerous unnecessai^ slaps and 
beatings to the prisoners and was generally aAtrouble maker. 

He always insisted upon being saluted and bowed to.. It was a 
generally known feet in the camp that this man'stole a con¬ 
siderable amount of Red Cross clothing fran the\Japanese 
stores where Red Cross supplies were kept. I have indicated 
by the figure, number 28, ray identification of oi^e of the 
Japanese camp staff who we always referred to as "The man 
who stabbed C£M SHELHERD" Royal Rifles of Canada. He was 
about 5' 4* tall weighed about 128 lbs. and was about 30 years 
old. He was of about average build and had a scar on the 
right side of his mouth. His teeth were irregular but did 
not protrude end I believe there were scm6 gold fillings. 


. ./s/.J..T. Shillineton 
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This man, sometime in 1944* while on duty at roli/-call, 
ran his bayonet into the aim of CSM SHEPHERD. The cir- 
oumstances being as follows*- On the day in question, one 
of the prisoners, fainted on parade and two other prisoners 
picked the fallen', man from off the ground. Number 28 came 
quickly over and knocked the man to the ground again and 
kicked him once. $SM 3IEIHERD, Royal Rifles, seeing this 
struck number 28 wiih his fists and immediately number 28 
ran his bayonet into the am of CSM SHEPHERD. Had CSJJ 
SHEPHERD not seen number 28's intention and not moved to 
one side, in all probability the bayonet wouid would have 
proved fatal. I havi indicated by the figure, number 29 
my identification of one of the Japanese camp staff whom the 
prisoners called "Pansy*. He was about 5*6" tall, weighed 
about 130 lbs. and was about 25 years old. He had a very 
round face and was very square shouldered* Ha had slight 
toned voice and carried himself and acted in a distinctly 
feminine manner. I cannot recall any other distinguishing 
features. He was a fairly frequent trouble-maker and was 
the cause of several of the prisoners being put into the 
guard room and receiving rough treatment. He was prone to 
frequently slapping the prisoners. I have indicated by the 
use of figure 41 my identification of one of the Japanese 
staff whose name I do not know and who did not have any 
nickname amongst the prisoners as he wasn't at the camp 
very long prior to the liberation. He was about 5 ' 5 " tall* 
weighed about 130 lbs . and was about 35 years of age* He 
was of medium build and had a sinewy appearance. He wore 
Japanese Army issue black rimmed glasses. He was another 
general trouble-maker amongst the prisoner and was very 
friendly with number 23 whan I have identified above as the 
"Brown Banber"* His habits and practices were practically 
the same as the "Brown Bamber"Y The remaining Japanese 
personnel shown in Exhibit "A" hereto attached were more 
or less new comers to the camp but they didn't interfere 
with the prisoners to any great extent other than in the 
strict performance of their duties. I believe that Rfn 
JESSOP, of the Royal Rifles, Canadian address, Edmundston 
New Brunswick, oould identify with their Japanese names 
practically all the persons shown in this exhibit as he 
acquired a very jk air knowledge of the Japanese language 
while a prisoner. I also believe that C3i SHEPHERD, Royal 
Rifles, could identify the greeter number, if not all of 
the Japanese personnel shown in the said exhibit* 

Attached hereto and marked Exhibit »B" is a copy of a photo¬ 
graph of certain Japanese personnel upon which I have marked 
the letter "X" as my identification of the Japanese inter¬ 
preter at SHAMSHUIPO CAMP, HONG KONG AREA, know as KAMLOOPS. 
This interpreter could speak very good Ihglish and I believe 
he was educated in Candda. He was a trouble-maker in this 
camp and administered beatings to prisoner personnel with 
little or no excuse. 


Sworn before me at the City of Toronto) 
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For The CRIMES OFFICE 

Judge ^vdvocate General's Department - 'Var Department 
United States of .mierica 


In the matter of the death of Rifle- ) Perpetuation of 
man G. : Y. Murray, a Canadian soldier, ) Testimony of 

at 0min6 Camp, Japan, sometime in )) Capt J.S. Smith, MC 

1944-45. ) 


Taken at: 3923 N.’Y. Seventh avenue, Miumi, Florida. 

Data : 28 January, 194-b 

In the . P resenc e of : Meyer Sugarman, Special ^.gent, Security 

Intelligence Corps, Fourth Service Command. 

Re^ Ttor: Elizabeth B. Roth, Clerk-Steno, District No. 5 Fourth 
Service Command, Miami, Florida. 

Que stions By: Meyer Sugarman, Special ..gen, Security Intelligence 
Corps, Fourth Service Command. 

1). State your name and office address. 

My name is Dr. J.S. Smith and I maintain an office for the 
practice of medicine at 3923 N.'Y. Seventh Avenue, Miami, Florid 

cj. State your date and place of birth and normal civilian backgrou 
before entering the Army. 

i*. I was born at Ruskin, Tennessee in „*pril, 1907. I attended 
V a nderbilt University Medical School from whfeh institution I 
was graduated in 1930. I have practiced medicine in Florida, 
including general medicine and surgery. I accepted a reserve 
commission in 1930 and was called to active duty 1 march 1941. 

3. State the dat- of your capture and where yop were held. 

A. I was captured 8 ^pril 1942 on Bataan in the Philippines. I va 
then taken to Camp O'Donnell in the Philippines and in January 
1945 to Cabanatuan. In March Af 1944, I was transferred to 
Japanese prison camp at Omins whore I was detained until 
liberation in March of 1944. 

3. What information do you possess concerning the death of 
Rifleman G.W. Murray, a Canadian soldier? 

A. My information is hearsay as Murray was not at Omine at the tii 
I was transferred there. 


What hearsay information do you have concerning the death of 
Rifleman G.7. Murray? 


A. I received my inform, tion from Maj. Robertson, an English 
medical officer, who told me thc.t Rifleman Murray arrived at 
Omine from HongKong; that Pvt. Murray as well as other prisoner 
was in bad physical shape. Omine was set up as a work comp anq 
the men were required to work in the mines. The Japanese would 
not permit Maj. Rovertson to decide which of the personnel were 
physically qualified to perforxi t sss assigned to them and whic 
•f the personnel were physically incapable. These prisoners 
were sent out by a Sgt. Kabashi, a Japanese non-commissioned 
,-•ef-fi-odt, oo~a work detail. 
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Murray was suffaring from severe dysentery and beri beri and oik 
day while on the job,be dropped dead. Maj Robertson who was not 
serving as a medidal officer at the time* although he wus a 
doctor and was qualified, had advised the Japanese not to use 
Murray on that type of a detuil, Maj Robertson waw the highest 
ranking person at the camp and ho would lcnow who among the 
Japanese personnel were rewponsible for the failure to withdraw 
Murray from that assignment. 

c*i. Do you have any further information about the death of Rifleman 
G,V7. Murray? 

... I understand he was working on what was called a “blue work" 

party w.aich was especially gathered for the siok and the work w<. 
supposed to be light work. It consisted of loading rocks on 
box crs. I also understand that Rifleman Murray died approx¬ 
imately two to three months after he arrived at this camp. 

Do you have any other information? 

No, except that he was an American who had volunteered for 
service with the Canadian Army. 


/s/ J.S. Smith, M.D. 


State of Florida ) 

) SS 

County of Dade )) 

I, J.S. Smith, of lawful age, being duly sworn on oath, state th 
I have read the foregoing transcription of my interrogation and all 
answers contained therein are true to the best of my knowledge and 
belief. 


SE.i 


/s/ J.S. S-.it h, M.D. 


Subscribed and sworn to before me this 6th day of February, 194b. 


/s/ Virginia M. Kibbs. 

Notary Public , State of Florida at Lai 
My commission expires October 4, 1949 
Bonded by .American Surety Go. of N.Y. 


CERTIFICATE 


I, Meyer Sugarman, Special ..gent, Security Intelligence Corps, 
Fourth Service Command, certify that J.S. S.iith, MD, personally 
appeared before me on 28 January 1946, and testified concerning 
’Var Crimes; and that the foregoing is an accurate transcription 


of the ansers given by hi .1 to the several questions set forth. 


Miami, Florida 
Date: 6 February 1946 


/s/ Meyer Sugarman 
Speoial ..gent, 

Security Intelligence Cor 
Fourth Service Command. 


Certified a true copy of an original 
certified this 14th day of January, 
Japan. 
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Dominion of Canada ) In the matter of alleged war crimes committed 
Provinae of On* ~io) against Allied P* sW 
County of York ) 

To Witt- ) 

I, B.41302* Rfn William Brie MCTEER, Royal Rifles of Canada, 

OA*, presently attached to Chorley Park Military Hospital, Toronto, 
Ontario, home address, 445 King street East, Hamilton, Ontario, make 
oath and say as followst 

!• I enlisted in the Canadian Army at Hiagarar-on-the-Lake, Ontario, 
on the 23rd day of July, 1940, and was allotted regimental number 
B.41362 in the Lincoln and Welland Regiment. About the first week 
in October, 1941, I wae taken on strength Royal Rifles of Canada 
having volunteered for overseas service t On the 23rd day of October, 
1941, I left Toronto, Ontario, with the Royal Rifles of Canada, my 
present unit, and arrived in HONG KONG, CHI1A, on the 16th day of 
November, 1941. I was taken prisoner by the Japanese on the 28th 
day of December, 1941, at HONG KONG, CHINA. 

2. After my capture I was confined in the following enemy camps 
and hospitals: 

BOWEN ROAD HOSPITAL, HONG KONG, CHINA 

28 December 1941 to 6 January 1942 

NORTH POINT CAMP, HONG KONG, CHINA 

6 January 1942 to August 1942 

BOWEN ROAD HOSPITAL, HONG KONG, CHINA 

August 1942 to October 1942 

SHAMS HU IPO CAMP, HONG KONG AREA, CHINA 

October 1942 to January 1943 

QRMINE CAMP, KOWASAKI, KYUSHU, JAPAN 

January 1943 to August 1945. 

3 . I have the following information in my possession regarding 
certain war crimes which I believe should be published for the 
purpose of aiding the War Crimes Co.uaission in punishing the 
perpetrators: 


Early in the month -of May,- 1948-, at ORMIKB -GAMP, KOWASAKI, 

KYUSHU, JAPAN, REN MURRAY of the Royal Rifles died. I cannot 
remember his first name but he wpb an American who had come 
to CANADA, and enlisted in the Canadian Army. I belisve .that 
he had been Buffering from dysentery or diarrhoea or both 
since we had Apft HONG KONG, CHINA in January, 1943. Though 
he reported sick almost daily, he was still forced to go out 
to work. His job was on the surface of the coal nine at 
which the prisoners bf war in QRMINE GAMP were forcer 1 to work. 

Ae my job was an underground one at the same mine I never was 
in a position where I eaW-^im beaten, though I am satisfied in 
my own mind that he had received several beatings. His phys¬ 
ical condition was deplorable.' When he was taken prisoner 
I would say that he weighed abouV 165 pounds and when he died 
I would say that he weighed no mord^ than 90 pounds. About a 
month before he died he eeemed to lose all control over hie 
bowel movements and ae a consequence soiled his blankets reg¬ 
ularly. At times he would sleep in the cakp hospital, this 
whb twowards the latter part of hie illness, 1 believe. However, 
even thou.,:: he was sleeping at the camp hospltaVhe was forced 
to go to work each day. I do not blame SGT KOBEMKJ, RAMC, who 
wae in charge of the camp hospital, for this as I beV^eve that 
SGT ROBERTS Was forced, to send him to work by the JapaheseCl) 

/s/.J .T. Shilling-ten. .. ./s/ .W. .1. .McTeer. 
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whose Ovanes I can rememberr I* nevor a t any time saw SGT ROBERTS 
mistreat Rm HURRAY, and if ho did slap him on one or tvro occ¬ 
asions I am fifmly convincod thr.t it was because SGT ROBERTS 
was of the opinion>ti^t it was the only way to shake RFN 
HURRAY out of his lcthaJ^gcand instill in him a stronger will 
to live. I do know that RFlKiW!RAY had got to the point where 
ho did not care whether he livofr ^ordied and thr.t he exercised no 
will power to live. I did not seelTWi IJURRAY die nor did I 
sue any beatings administered to him on ^kq. morning of his 
death. Shortly aftor his death, however, I Saw his body when 
other prisoners were tearing it from htho surfaco of the nine 
ba s h ke k he e aapr ■ ■ ■ ■ ■ ■——-*— 

Somo tine during-1944, I think it was in the late faUL> two 
British soldiers, one S/SGT GOODNIN an' a PTE CLARKSON, I do 
not renumber their units, wore put in the guardroom of the 
camp and kept there for ct least threo or four days. The 
door as I remember to t ho guardroom was a wooden frame with 
wood n bar3. Doth of thorn wer stripped of their clothing 
and made to knoel for hours at a tine. II rabors of the Japa¬ 
nese guards would poke at them through tho bars with bamboo 
polos. They were put in tho guard room as punishment for 
-some offunco that I cannot now recall, but I do‘know that tho 
offonco did not warrant that type of punishment. In addition 
to the tjrpe of torture above mentioned they received numerous 
slappings arid boatings consisting of punching, knocking down 
and kicking. I do not lenow tho nmr.es of tho guards res 'on- 
sible for the boatings as it seemed to me that most of tho 
Japanose guards in tho gu r rdroom L ook a crack at themf ran 
time to t ir. to. I do lenow that the guards at this time were not 
Arny pursonnel but they worc civilian guards attached to the 
camp staff. This took place during tho'period that C..PT..IN 
K.iN..KO was tho Jap:.nose Camp Commandant. Ho vr.s tho third 
Camp Commandant in th*i camp. I do not believe that either 
cf tho two above monti- nod British soldiers suffered any per¬ 
manent injuries a3 a result of tho treatment outlined abovo. 

(b) Collect ive pu nishment of a roup for offence o f ot hers 


Early in tho spring of 1944 while the weather ’.as still cold 
the whole camp was called out on parade for roll call at 
about 0200 hrs in tho morning. This was during tho period 
thr.t C..PTAIN ICANAKO was tho Japanese Camp CoriEF-ndant of tho 
GRHLTE CArA and he gave as nn excuse for tho roll call being 
called a t that time in the morning that tho night s hift when 
they came in from work made too much noise. As tho prisoners 
had not been told they wore going to stand on parade for any 
length of time most of tho prisoners turned out in tho cloth¬ 
ing in which they were sleeping. CAPTAIN IL.NAK0 kept them 
standing on parade until about 0500 hrs in the morning as a 
collective punishment for the noiso made b the men on tho 
night shift coning in. The non on tho morning shift left tho 
parade and wont directly to work. This type of collective 
punishment occurred on two or throe occasions during tho per¬ 
iod that CAPTAIN KANAKO vr.s Camp Commandant, 


Hiring tho month of January, 1945, while tho wuahtor was very 
cold CAPT..IN KAKAKO, Japanese Camp Connandnat, ordered that 
tho prisoners would have to ’.rork in the mine with only the- 
typo of clothing issued by the nine. This consisted of a 
light pair of cot on tro.’3ors, a light cotton jacket and loin 
cloth and although wo had boots we were forced to wear Japanese 
straw sandals. This form of punishment vr.s ordered an a re¬ 
sult of one of thuprisoners having sold 3onc Red Cross cloth¬ 
ing to a Jap nose civilian vjorldng in tho mine. Ho bartered 
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the clothing for cigarettes, li'.JOF. SMITH of the lilted States 
,'jny Medical Con <Come to this carp in Harchj 19 and pro¬ 
tested strenuous.^ to the Camp Commandant about the typo of 
clothing which the ri 3 oners were forced to vtear, but to no 
avail, MAJOR SMITH also enlisted the co-operation of the 
Jap nose Medical Doctor whoso name I do not know, but C.MTAIN 
IC’.NAKO •■•oild not change his instructions. It was not until 
CAPTAIIJ IC-'.AKO w".8 romoved from this camp and our fourth 
Japanese Ca.ap Comandant arrived that we -were allowed to wear 
proper clothing again, I da not remember the name of the 
fourth and last Jap nose Canft Caaraandant but he was defini¬ 
tely the best one th t we h«ad\during our period of i prison- 
pent and ho always treated tha\prisonors squarely. 

Misc ellaneous \ 

Attached hereto and parked Exhibit "A" is a photograpl shown 
to r.ie upon which I have indicated the fig&ro "1" my 
identification of one of the Japanese guard command ers who 
the prisoners refer to as "SHEPHAAD*\ FRIEND". He was 
called "SKEJH-L . D'd FRIEND" because ofUho fact that he 
wounded SGT, SHEPHERD of the Royal RiAos with a bayonet. 

As I did not see the occurrence I cann<\ give any details 
of it. By the figure "2" I indicate my Identification of 
another Japanese guard compander known to Yhc prisoners as 
the "BRO.TJ BGJBER". IN is Japanese was perpetually adminis¬ 
tering sLappings and beati/gs to the-prisoners and made life 
piscrable for then, I do not recall, ho;/cvqr, his adpinis- 
tering any beatings that wore sufficiently sSwore as to c ause 
permanent injuries, I would describe the Japanese guard 
commander called "SHEPHERD’S- FRIEND" as £,llows\ about 5*8" 
or 9" tall, - bout 155 pounds, about 30 to 35ycYr-s of age, 
oval face, high ch~ek bones, dark complexion, teVth’ regular 
did not protrude, did not wear glasses, husky build, gave 
the appearance of being strong and athletic, coulcknot talk 
English, I cannot recall any other distinguishingVoatures. 

I would describe the Japanese guard compander, whom eho 
prisoners called the "BRCfJN DC."B' A" as folio;®:- abou\ 

5*9" or 10" tall, about 158 pounds, about 33 years-of Age, 
oval f- ce, features fairly sharp, high cheek bones, dark 
complexion, did not wear glasses, physically well built \nd 
gave the appearance of being strong and athletic, could nVt 
talk fi net i i sh r I <wwt> res* 11 a ny et hr r di a tln - ui a hing f e atur es. 
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INTERPRETERS UNIT 
JUDGE ADVOCATE SECTION 
HEADQUARTERS EIGHTH ARMY 
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Other than the charcoal purchased and charged 
to Army Tntendance Directorate, one hundred fifty 
(150) bales of charcoal which was in stock at our 
mine was delivered to Fukuoka Prisoners of War Camp, 
Branch Camp No. 5, between January and April, 1943, 
for heating purposes. 


Furukawa Mining Co., Seal 
Qnine Mines, 

No. 950, Oh Aza Sho, 
Soeda-machi, Tagawa-gun, 
Fukuoka Prefecture. 

September 18, 1946. 
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INTERPRETERS UNIT 
JUDGE ADVEGATE SECTION 
HEADQUARTERS EIGHTH ARMY 


Purchasing Association Requisition Slip 

20 January, 1943. 


cardit 

Column 

Order No. 

Articles 

Quantity 

Unit 


Amount 

Mining Co., 
account 

52 

Brazier special 

40 

one 

13.20 

528.00 

: 

” medium 

10 

»i 

9.00 

90.00 

Remittance 

_1 






618.00 


Payee: Kaneyasu Depart. Store. 


The above is certified to be a copy of 
the requisition slip. 
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TRANSLAT 
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NAME - 



DAT ^ 

J. A. D.N. #7 - 
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18 Sept., 1946. 

Eurukawa Mining Interest, 

Onine Mine. 

ITo. 950, Oh Aza Sho, Soeda-machi, 
Tagav/a-district, Eukuoka Prefecture, 

Seal 
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6 Branch Oarp Diary 


O IUTERPP.ETIRS TJ!TIT 
J7DGE ADVOCATE S3CTi: 

A Ccpy of the F’-ku: lc- r-CTT Camp Nc... 

(January 1.43) 

Sxtracts from a p Jff Camp diary 

3. At 1430 hours the administrative heud and those concerned of the i'urukuwu 
Joining Co., whioh was using the poVfs, case to the caup and negotiated on various 
natters concerning future policy. 

4. Pointing out the ill-equipped places vithin the oanp, ’,ve had the? gradually 
rebuild ui expand the buildings. 

5. At 1530 hours Corporal Uchida and 3 other from the fukuoka pOff Camp; und St. 
litonu of the Kurume Army hos. ital arrived. 

6 . At 1030 hours Leading Pvt. Sudo and 7 .thers, who were dispatched here as 
cunp guards arrived. 

7. Clothing for pCffs* use, sent by the army Intondence Depart,, arrived, so we 
had the euards put them into the clothing warehouse. 

8 . 2nd Lt. lanaru went, to the company to confer on administrative flatters, 

S. At 1830 hours Leading Fvt. Lorita arrived from the Kurume Western 48th Jnit. 
(Yanaru r s seal) 

January 22 Clear 

1. At 0800 hours oarpenters and employees arrived in camp to complete the clip¬ 
ping of the carp, so work was started iirjnedlately and the work :n the office and 
kitchen was altcst completed. 

2. At 0S00 hours Labour head Kosakn who n&d ii mediate connections with the work 
concerning Pu77s at the company, came to the comp, so it was requested of him to 
further improve the imperfect places. 

3. At 1320 hours the camp etqlopees and uards arranged the rc m allotments to 
aooomr;/.date I .7 s und put the nec.:jsur;, signs on the mess-hall, oath roor , kitchen, 
latrines and the numbers ;n the rooms, and attributed the bla kets, braziers and 
brooms. 

4. At 1500 hours all the c« up staffs conlerred wi h 2nd Lt. U.C. Kaneko on necessary 
natters pertaining to I ’Ts• health. 

5. Aside of the dispensary the camp facilities were almost completed. 

6 . At 1830 hours the thorough clean-up f the oatnp was conducted. 

(Yanaru's seal) 

January 23. 


[defense 

exhib'JL 











1. At 0900 hours carpenters c. re to complete the work c the dispensary. It 
was oot'pleted at 1120 hcurs, 

2, At 1000 hours a thorough clean-up was conducted, mobilising the camp employees, 
the guards and all the canp staffs. 

3l At 1030 hours 2nd Lt. Ytnaru, 3gt. Litoiro and -orporal Uchinda left for Kawasaki 
station to receive the F-7i's. 

4. At 1110 hours 200 POffs escorted b„ guards; Sgt. Kitakido and 7 others arrived 
by train at Kawasaki station. 

5. At 1150 hours they arrived in camp. They were accommodated without apy 
extraordinary happening. 

6. At 1330 hours the solemn ceremony of swearing the F Jrfs in, wus held at the 
school grounas of the Omine Public school, itot a 3in -le nan refused to be sworn in. 

7. As the provisions sent h, Kurume division had not arrived, an inquiry 
was made of it. 

8. Evening roll call was conducted solemnly. Jo change in the 200 pOtT personnel. 
(Yanaru's seal) 

Jan 24. 

1. The PUVfs started cooking their own iiBals from this morning. 'Iheir coikinr 
method was good. 

2. At 0100 hours the Interior duty squad of the - J.fs were organized. ruW3 were 
divided into 35 squads and non-coms or leadinr pvts ’ o-ar.e Sjiad leaders, officers 
were given separate rooms. 

3. At 1130 the numbers given to the f o’.Ts at hong Kong was changed and numbers 
starting from Fukuoka .mine . 1 to ilo, 200 'was decided and given to the PJ.fs. 

4. At 1300 hours FOVTs' physical inspection was conducted un der the directions of 
2nd Lt. i.. 0. Kaneko. fyere was a considerable number of nan who had brought their 
illness from ilo/. , Kong. The chief complaints were eriberi and skin diseases, and 
tho majority were suffer! from bad eyes; the causes are thought to be due to 
lock of V its min . 

5. A temporary interior regulation was made for the F0!7s -nd command was taken, 
at roll calls. 

6. Camp person.iels ~fficer3 2, non-ooms 4, jJ.3 3; medical non-coms 1, EAs 17. 

POffe c.oo (British 37, - 163). wthing extraordinary, 

(Yanaru’s se «l) 

Jan. 6.5. 

1. At 0830 hours physical examination of the camp personnel wtis conducted. 









At 0140 hours ph.aieal exurninAtin the c>irp tmdesn3R aero conducted. 

3. At 1000 hours pCrffs' pe'-snul his+- • nvest: uti ■ >1 ub'lit examination 

which were to be sent to the information bureau were conducted. 

4. n. report en the I'Jiffs 1 situation just after they were aocom sdated was made, 
and sent in. 

5. JSield office equipments and other neoessury goods were borrowed temporarily 
after negotiating with the coupany. 

0. toil call was conducted solemnly. No ohanre in the POiff personnel. 

(i’anaru 1 s seal) 

Jan. 26. 

1. At 09'.'0 hours F-Tfs* personal history investigation and ability exam, of 
y-sterdays' were continued. 

air 

2. It was very regrettable from the standpoint of anti-ruids that we were not 
equipped vd th blackout blinds. Wo furnished the black-out blinds -with the materials 

. ’.and. However it was nrt perfect as the materials ere insufficient. 

3. Hie organization list of the interior duty squad was typewritten. 

4. had all the JrV.i's conduot a thorough cleun-up. 

5. ho ohunge in the evening roll call. 

(.amru'e seal) 

Jan 27. 

1. The p Ws • personal history investigation cuments requested by the info met ion 
bureau nein" completed, was sent 1 ; the rein headquarters. 

-• At 09CC hours culisth-y.ics 1 the i - .s' were conducted ut the west compounds under 
the direction of the camp staff. 

3. The pCWa .ere organized into 3 wrrk units, 3 unit leaders rri 4 assist, unit 
leaders were appointed tc each unit. The organisation list ws typewritten. 

-. o change i the evenin’- roll call. 

(Yanaru's seal) 

Jan 28. . 

1. At OSOO houx‘8 i'. .s o-rluctod oalisthe ics. 

-• 1555 13 . nduoted a thorough a loan-up* 

tatianta, a groat am uni al VltAmin B wore need*’ so 

, 

- • 1 ■ Of J J 3 . 







1. A report sent-to headquarters concerning the charge in the Mtinber un the 
personal cards of the I -.is; and concerning the natter pertaining to the ability 
examination, 

2. At 0000 hours, calisthenics were conducted. Jasio work training were conducted' 
in the afternoon, 

3. Nc change in the number of personnel or i a anything else. 

(Yanaru's seal) 

Jan 30• 

1. At 0800 hours POV/s went cut for basic work training. 

2* Stool inspection of the carp staff and t Vs were conducted. 

3. 'to change in the umber of personnol, canp staff, guards and purfs. 

(Yanaru*s seal) 

Jan. 31. 

1. At 0800 h .urs pu.V's left for basic work training. 

k. At 1000 hours precautionary injections for typhus .nd dysentery were pi von to 
the camp staff and the oards. 

3. At 1300 hcura the ~nd Jail's injectin'., ms ,,ivea to the pQlfs. 

4, At 1400 hours "he pi Is conducted a thorough clean-up under the direction of the 

lards in the res squad. • 

6, No change in the number of personnel. 

(Sugazawa) 

I certify that the above is '-.he correct copy of the document kept by the 
poj Infornation bureau. 

Sept 14, lb46 poj Information bureau 

Administrative officer- Ikoitn ^kada 










*4 


lifESBPRETET.3 rriT 

ji>D33 siscti.*:: 

;:sAi> k .u:<TEn3 sights a:^.y 


A 


F'JKl-'U PRI3 ,3-CF- «4? CA23 5 
DIARY FOR ( jpB DZ;TA;1 i CAIP FEBRUARY Is *A3 




February 1 

1. Being a regular holiday for Prisoners- of-ifar, they engaged in general cleaning of 
rooms under supervision of guards. 

2. Passed the budget for the fiscal year lt43. 

3. Requibt for enlargement of material warehouse was made to the company. 

4. Gaup Staff - 1 Officer, 4 non-conriissioned officers, 3 privates, guard; 1 non-com¬ 
missioned officer, ^uard; and 10 privates, 200 prisoncrs-of-VTar. 

jNumber of men — no changed. 

February 2 

1. Humber of men engaged in wort - 176. From 0810 to 1200. 

Before starting work in a block at the Banzai 2J.ne, engaged in leveling ground. At 
the same time, trained in use of picks, scraping board, name of tags ana their usages. 
Also trained b symbol in connection with mine-pillars and stone-hauling cars. 

dm Negotiate with nayashida Printing Shop at J^eda-town in obtaining office supplies* 

3. Submitted to the i.ead Office the budget for the fiscal year 1143. 

4. Negotiated with Id.tie diatributi , office in purchasing of "miso" (bean-paste) 
aad."shoyu" (soy sauce). 

5. Kumbe r of men etc. - Ko changes. 

February 3 

1. Hunber of tv n engagoc in work 173 - from 0800 to 1450. owing to ra^ i tside, they 
were given training in ■ f he ine in the proper way to use picks, serp^iag boards and 
tugs. Also practice*, sorting stones, leveling '.u.u no h'd. mental trainings in 
the nine - loading coal in oars, vocabularies m d sp bols for > eration, transpor¬ 
tation of coal cars and wearing; work clothes. 

dm Aajor Ichikam, Chief of Coal Con l ffeotl i ■.tw others -jut a over to the camp 

and exchanged various opinions. 

3. lumber of r.en etc - -b changes. 

February 4 

I! - ‘ 1530. 1 : 

in .vuik level, leveling ground, 3 rtj ._ st use in ooal, thej were 

' - i c » - ■- ’ . board, s b la ue tags and wear!i 1 

1 •• ■ : 


negotiated with the Kawasaki lost ffics , i;.stallatio A long oistance telephone 








3. Subnitted request t advanced iund to the Int andante- Department. 

4. Number of ran - etc, no chaises. 

February 5 

1. Number of men engaged in work 180 - from 0800 to 1800. In con action with the 
operation in leveling ground, sorting stones in coal, they were trained in the 
usages of tags, scraping board, picks, loading of coal, vocabularies and symbols 
in operation, transportation of coal cars. 

2. Injections of a mixture of four kinds were given t the "camp staff and to all P.G.iTs. 

3. Number of men, etc -— !w changes. 

February 6 

1. Number of men engaged in work 186 - From 0800 to 1500. engaged in fundamental 
training outside of the i.ine and repaired in roans in front of block workshop, also 
around tho front of the branch oamp. 

2. iantoux test given to the staff, guards, and Pri3oners-of-Yfar. 

. 3. Negotiated with the Sceaa Fish karket in purchasing fish. 

4. Number oe men - etc - no ohanges. 

February 7 

1. Number of mer: engaged in work 186 - From —- 0800 to 1500. Engaged in training of 

transportation of materials and supplies. . 

2. results of i antoux tost were examiner! nd ala. the Blcoa sedimentation of one portion 
was examined. 

3. number of nen etc - TJb cha ges. 

February 8 

1. ..'umber of r.er. engo ,ed in wurk - 183 - From 0800 to 1500. Engaged in dig gin' a id 
leveling at the site cf staffs' club house buildl atside sf the .ansai . ine. 

F’ebruary S ; 

1. fumber of ran engaged in work 161 - troin 0800 to 1500. Number of men engaged ih 

work - ...j bar 1 : d 2 r. ups en a ea in diggin- und leveling at the site of the 
staff's /lub house ovtgide the nzai line and ,f3 nr up in level i«- ha liny, jallast 
ar.d sertir coal. Recuperation s ,uad eng- ed i hauling ’ allast nd flllin--up 
lew ro nd. The day • very cola and snowy, but 11 of them did their dvt v . with 

high mor. la nd fi ished with good results f r the da; . 

2. After the retu -n to the carp, they performed general cleanin' under the supervision 

by the guards. 


3, 


igarettes fr me ..in (femp i d plied it to the P.O.lfs 







"I <*) «v 

s 

4. Performed inspection i olcod sad.ier.t&ti tl» 

5. Butober of men eto. no change. 

February 10 

1. Number of i.cen enguged in work 182 - from 0800 to 1400 

fto.l and 2 groups engaged indi gging and levelling ground at the site of the Staff ->lub 
house. 

No. 3 group and recuperation squad engaged in levelling ^round and sorting coal at the 
outside of Banzai Line. 

From 1300 work ceased gradually in order to allow the men to recei e the 3eoond mixed 
injections of Typhoid nd parathypoind fever. 

2. Administered the four mixture injections to -11 P0,Y and blood sedimentati:n inspected 
for part of them, 

3. lumber of lien etc., no change, 

February 11 

1. officiul holiday. 

2. Held KliBKSSISU (Empire Buy) celebration. 

3. Engaged in general cleaning by PtlT's under th . supervision of 'uards. 

4. Lad Joint dinner party' of vamp staff and guards. 

5. umber of men etc. no change, 

February 12 

1. lumber of men engaged in work 182, trom 0800 - to 1400 

i«j.l and 2 groups engaged indigging and levelling ground at the site of starf olub 
House. 

Ifo.3 group engaged in sorting ooal outside of banzai Line. Recuperation squad engaged 
in filling up l,wer ground near Line workers entrance of the Banzai Line. 

February 13 

1. Number of men engaged in work - 184, from 0800 to 1600 

Ko.l and 2 groups engaged in digging and levelling ground at the site of the staff olub 
House, \ 

No.3 group enraged in forwarding materials and levelling ground for laying rail tracks 
and for installation of a new 700 L.P winch at La-saline. 

Recuperation squad engaged in upkeeping around the mine entrance. 

2, Performed inspection of blood sedementation to part of the men. w 

5. Corporal ilchiaa left for main office on a business matter. 

4. Number of men etc, no change. 









February 14 

1. Number of men engaged in work - 185, from 0800 to 1400 

No.l ad 2 group engaged in digging and levelling at the site ci' staff Club house# 

Ib»3 group engaged in forwarding mterial und levelling ground for* laying rails and 
for installation of new 700 HP winch at banzai line. 

recuperation sguad engaged inth upkeep around the Banzai line entranoe. 

2. Performed i. 3pection of bl *,d sedinontation for part of the sen. 

3. Corporal iJohida went to boeda laohi I-ish market to negotiate for the purchasing of fish. 

4. Number of non etc. no change. 

February 15 

1. Number of r. en engaged ir: work - 185, from 0800 to 1400 

Ko.l and 2 gr .ups engaged in digging ^nd levellii at the site of the Staff Club House. 

1: .3 group engaged in forwardi g material anc levellin._ ground for laying rail track 
for installation of the new 700 111' winch at Banzai line. 

recuperation s puad engaged in levelling ground and filling up l^wor ground around line¬ 
rs entrance of Banzai line. 

2. No thing hap^c-ndd worthy of mention. 

3. Number of men etc. no change, 

February 16 

1. Number of men engaged in w rk - 184, from 0800 to 1600 

No. 1 and 2. groups engaged in digging ond f lling up l^wer ground. 
c,3 group engaged in forwarding a terial and levelling ground for la;ing rail truck 
for installation cf new 700 lip winch at Banzai line. 

recuperation scpiad engaged in levelling vnd filling up lower ground on the site of 
Banzai kinears entranc and power plant. 

2. Corporal „orita went to Intendance Dept, in Kurume division on business. 

3. Perforried blood type test for all poTl's. 

4. Number of men etc, nc change. 

February 17 

1. dumber of men engaged in work - 183, from 0800 to 1400 

No land 2 groups engaged in digging, levelling and filling up lower ground-at *he site 
of Staff Club House. 

No.3 group engaged in forwarding material, levelling ground for laying rail trucks 
und filling up lower ground for installation of New winch at uanz&i uine. 

2. performed blocc type teat for staff. 

3. Number of men ©to, no chunge. 


*4 


(*) 
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1 . Humber of j. au aa u '-:d in - a k - 1P1, f mm 080 t... 140C 

no.l and 2 i*oups engaged in straightening up of thmuge which oc urued between No.l and 
ho.2 seotions, they also sorted coal. 

No.3 group engaged in levelling ground and sorting ocal. 

Recuperation s.uau engaged in exoha age of dam, od dement bags to new cement ba s at 
Ceiitent warehouse outside of the nine. Also assisted in connecting and disconnecting 
and pushing freight cars. 

2. performed disenfection of vegetables from today as Caloium Chloride care to hand. 

3. Humber of nen oto., no change. 


1. Number cf men engaged in w rk - 102, from 0000 to 1600 

No.l group engaged in digging andlevellii.g grc nd at the site of Staff dlub house. 

Ho.2 group engaged it! unloading materials out of freight cars on a private track 
located at Cndne No.l mine area. 

No.3 group engaged in levelling ground for new winch at banzai Line. 

kecoperation squad enga-ea in levelling and filling up lower r.r'und at the entrance cf 
banzai Line. 

2, Intendance 1st Lt.Kawachi came to the utmp for guidance of business affairs. 


3. Number of men etc. no change. 


1. Number of men engaged in work - 181, * 

No.l and 2 groups and recuperation s ;uad engaged in repairing road leading to newly b- 
uilt companies living quarters for employees. 

2. Performed Expectoration test for every one who showed over 30 centimeters at blooo 
sedimentation test. 

3. Number of men etc, nc chan es. 


1. official holiday, 

2 . hold _oneral cleaning under supervision of guards. 

3. number of L.en etc., ac hanges. 


1. Ilimber of men engaged in work - from 0800 to 160b 

fart of No.l group engaged in work on new staff JHib house gro na, 

Ho.2, No.3 groups and remaining men of Nc.l group, also recuperuti..-n squads . 
pa ing the road tc newly established empl ; ees livin’ quarters and levelling ard hard¬ 
ening ’round around : -..nsai Line entrance. 

2. Number of ten etc. no chan es. 
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% 

February 23 




1, Number of man engaged in work - 181, from 0800 to 1600. 

Ilo.l group engaged in leveling and filling up lower ground at the aits ■>£' new olub hou¬ 
se. ifo.2 group engaged in levelling and filling up lower ground to concrete for 
the new coal depot. 

No. 3 group engaged in paving the road for newly established employees living quarters, 
recuperation s^uad engaged in levelling ground aroi nd rune entrance and filling up : ow 
ground. 


2. Number of men eto., no change, 

February 24 

1. Number of men engaged in work - 186, from 0800 to 1600 

Uo.l group engaged in digging and levellin at the site of the new staff club house. 
Ik).2 gr^up eng,aged in filling up low ground, andpreparing for concrete foundation to 
new coal depot. 

Mo.3 group engaged in levelling ground for laying rail tracks for the installation of 
the new winch. 

recuperation a>p.iad engaged in levelling and filling up low ground around Liners entra¬ 
nce cf the Line. 


2. Number of men etc., no changes. 

February 26 

1. Number of men engaged in work - 184, from 0800 to 1600 

IJo.l group engaged indigging and levelling at the site of the new olub house. 

Ifo.2 group engaged in filling up low ground for concrete foundation of new -oal depot. 
1.0.3 group engaged in di _ ing and levellin for material in connection w ith installat¬ 
ion of new winch and pav ng the ao as far as to the front <.f Toyama m&chi Police box. 
recuperation 3^ue.d engaged in levelling and iillin up low ground around miners entran¬ 
ce of Urine Line. 


2. Number of men etc., no ohange. 

February 26 

1. Number of men engaged in work - 183, from 0800 to 1430 

ho.l group engaged indigring -d levellin at the site of the new club house. 

ro,2 group engaged in unloading out of freight car3 at the central coal sorting section. 

Ib.3 group engaged i paving the read in front of Toyama machi polioe Box. 

Recuperation s ,uad engaged in levelling, hardening and. filling up low ground arodrxi 
minei’s entrance of the nine. 

2. Number of men etc., no cteinge. 

February 27 j 

1. Number of men engaged in work - 182* from 0800 to 1600 

fo.l group engaged in digging rnd levelling at the s5 , f the new club house. 

^ gr. ig PR, .agon in filling up low ground to concrete fo rdation for new coal depot. 
lo.3 ;rou P engaged in repairing read. 

of C the r ^die? 3qUa<1 6lWed iU ievellin ^ * nd filling up low ground arouai miners entrance 


February 27 (continued) 


2. Medical Corporal Ishida cane to the cmp to bake the place of Medical 
SergBant Mitoma, who rejoined his heme regiment. 

3« Number of men etc., no change. 

February 28 

1. Nunber of men engaged at woric - 183, fran 0800 to l600 

No. 1 group engaged in digging and levelling at the site of the new 
Club house. 

No. 2 group engaged in filling up low ground to concrete foundation 
for new Coal depot. 

No. 3 group engaged in concreting for surrey office. 

Recuperation squad engaged in levelling and filling up low ground around 
Miners entrance of the mine. 

2. Medical Sergeant Mitcma left for the purpose of rejoining his home 
regiment. 

3. Number of men dtc. # no change. 










INTERPRETERS UNIT 
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headquarters EIGHTH ARMY 


Diary (Vol. 3) 

For the month of March, 1943 
No, 5 Branch Camp, *ukuoka POW Camp, 


March 1st 

1, No of men that went to worki 181 
From 0800 to l600i 

No, 1 work party worked on the aite for the new club and alao leveling 
and cleaning the road. 

No,2 work party worked on reclaimation work at the concrete foundation 
and the new coal yard. 

No,3 work party expanded the building aite and carried alr-tubea. 

The rehabilitation party worked at leveling the gallery and cement 
warehouse, afl at refilling from damaged sacks to new sacks. 

2, Reading of the Imperial Rescript for civilians attached to the army 

was held from 1300 hours, 

3, Negotiated with the company concerning measures for improving the 
guard house, latrine, and for the reconstruction of guard cells, 

4* No change in personnel or any other thing, 

March 2nd 

1, No. of men that attended worki 180 
From 0800 to l600« 

No.l work party worked at reclaimation work in the south side of the 
new coal yard and on the building lot. 

No.2 work party did reclaimation work on the south side of the new coal 
yard. 

No. 3 work pary worked on expansion and digging work. 

Rehabilitation party did scraping and leveling work of the gallery roof. 

2, Corporal of the med. corps, Nakamura came from Fukuoka POW Camp Head¬ 
quarter to negotiate business matters. 

3, No change in personnel or any other thing, 

Mflrcft 3rd 

1. Number of men that went to works 179 (From 0800 to 1600) 

No.l work party worked on the expansion of the coal bin and on the 
south side reclaimation work. 

N0.3 work party worked on expansion and digging work. 

Rehabilitation party did expansion and reclaimation work in front of 
the new conveyer. 

2. The sanitation corps carried out an investigation of the POWs appetites 
during the evening meal, 

3. No change in personnel or any other thing, 

March hth 

1. Number of men attending worki I83 (From 0800 to 1600) 

No.l work party worked placing sleepers in the Banzai level and carrying 
rails. 

No.3 work party dug the water way in the entrance of the Banzai shaft. 
Rehabilitation party carried the sleepers from the front of the new 
conveyer. 

2. Many stomach trouble cases having occured among the POWs, an investigation 
was carried out and the majority of the cases was found to be due to 
excessive drinking of water, so a request was made of the company to 






supply hot water and tea at lunch hours. 

3. No change in personnel or any other thing. 

Merely 5th 

1. Today was a holiday for the POWs. 

A thorough clean up of the camp was carried out under the direction of 
the guards. 

2. As the POWs will gp on 3 shifts from to-morrow, men unfit for work 
inside the mine were picked out in the dispensary and grouped into 
one work party, they will work together with the blue party. 

3. No change in personnel or any other thing. 

March 6th 

1. Men attending workt 182 

No.l work party worked on the ore oar tracks in the gallery. 

No.2 work party worked at reclaiming the land on the south side of 
the new coal bin. 

No.3 work party dug the water-way in the entrance of the Banzai shaft. 
Rehabilitation party worked on leveling Jobs outside the mine and in 
cleaning up and leveling the offioe site. 

2. Today was the first day of the 3 shift work system. T he health conditions 
of the POWs and other pertinent conditions were carefully watohed but there 
was no extraordinary change. 

3. Negotiated with the company concerning the rebuilding of the interior 
of the guard house and the improving of various equipment at the work 
place and in the guard house. 

4* Phlegm examination of the camp staff was carried out. 

5« Camp staff toilet being insufficient negotiations were made with the 
company to increase them. 

6. No change in personnel or any other thing. 

M£rch_J.th 

1. Men attending workt 180 

No.l work party did filling up work of the carway within the Banzai level. 
No.2 and 3 work parties were the same as yesterday. 

Rehabilitation party dug the wateivway in the entrance of the gallery 
outside of the Banzai shaft. 

3* Fukuoka Omine No.50 and not being able to work within the mine worked 
with the Blue party 

3. Second day of 3 shift system. Nothing worth writing down. 

4* No change in personnel or any other thing. 

March 8th 

1. Men attending works 182 

No.l work party scraped the roof and leveled the Banzai level. 

No.2 and 3 continued the yesterday's work. 

Rehabilitation party leveled the outer side of Banzai level. 

2. Working conditions of the POWs within the mine are generally good. 

3* No change in personnel or any other thing. 

March 9th 

1. Men attending workt 181 

Nos. 1, 2 and 3 working parties continued yesterday's work. 

Rehabilitation party carried cement outside of the Banzai level. 

2. No change in personnel or any other thing. 

March 10th 

1. Today is Army Day. A ceremony was held paying homage to the *inperor. 

After the ceremony bayoneting techniques were practiced by camp staff 
and guards. 










(3) 


Men attending worki 184 

Nos. 1, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party did leveling work outside of Banzai level. 

3. Fukuoka Qmine No. 28 (Canadian soldier Aroh V. Holder) hating work, 
often complains about false stomach troubles and as he would not 
change his attitude though repeatedly cautioned he was confined to 
5 days confinement. 

4. Camp Staff! 

Officer! 1, Non-com. i 4, E.M.i 3, Non-com. U uardsi 1, E.M.i 
18, POITsi 200 (one confined) No change. 

March 21th 

1. Men attending worki I83 

Nos.l. 2 and 3 work parties continued yesterday's work. 

Rehabilitation party leveled the side of the gallery outside the 
Ranzai level and cleared the hard rooks and other auoh obstacles. 

2. Fukuoka Qmine No,6 showed signs of acute pneumonia so injections 
amd ptjer treat,emta were given to him; progress good. 

3. No change in personnel and other thing. 

T.N. Entries for 12th and 13th Maroh omitted from original Document. 

March 14th 

1. POffs holiday. Although clean-up of the inside and outside of barracks 
was carried out under the direction of the guards. 

2. 2000 cigarettes were distributed. 

3* No change in personnel or other thing. 

4. Fukuoka Qmine No. 28 was released from confinement. 


1. No. of men attending work. 182 

No. 1, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party leveled the gallery of obstacles, shoveled coal in 
the new material line and loaded and unloaded sleepers. 

2. POW's work within the mine. 

Because of the gradual increase of men receiving flesh wounds negotiated 
with the company instructors to take precautionary measures. 

3. No change in personnel or other thing. 

March l6th 

1. Men attending worki 184 

Nos. 1, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party did leveling work. 

3. No change in personnel or other thing. 

March 17th 

1. Number of men attending work! 184 

Nos.l, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party did concrete work in the volunteer carp's 
implement warehouse and cleaned up the neighbourhood. 

2. Company engineers come to make plans for rebuilding the guard cell. 

3. No change in personnel or other thing. 

March 18th 

1. Number of men attending worki 185 

teo.-l,’ 2 and 3 work parties continued yesterday's work. 

Rehabilitation party did leveling work outside the mine. 

2. 3 men injured by the breaking of the coupling on the freight cars 
within the mine; henceforth special attention were given of the men 
working outside the mine. 

3. 2000 cigarettes were distributed. 

4* No change in personnel or other thing. 













Margh. 12th 

1. Men attending work* 180 

Nos.l, 2 and 3 work parties and Rehabilitation party continued 
yesterday's work. 

2. POWs personal belongings inspection was held. Sharp instruments, 
note-books, pencils etc. were kept in custody. 

3. No change in personnel or other thing. 

March 20th 

1. Number of men attending work* 178 

Nos.l, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party changed cement bags 

2. Fukuoka Qmine N0.146 was reprimanded for not working earnestly. 

3. 2000 cigarettes were distributed to FOWs. 

4. No change, everything normal. 

March, 2J,st 

1. Number of men attending workt 181 

Nos.l. 2 and 3 work parties continued yesterday's work. 

Rehabilitation party selected and pioked rubbish from conveyers, and 
carried out leveling work. 

2. 2000 oigarettee distributed to POWs. 

3. No change, everything normal. 

March 2<:nfl 

1. Number of men attending workt I83 

Due to a natural fire break out in the coal bln. No.l and 3 work 
parties shoveled and piled coals instead. 

No. 2 work party scraped the roofs and leveled the sides. 

Rehabilitation party continued yesterday's work. 

2. In general work conditions outside the mine were good. 

3* No change, everything normal. 

1. Number of men attending workt 185 

Nos.l, 2 and 3 work parties continued yesterday's work. 

The rehabilitation party leveled the gallery, sinking place of rubbish. 

2. 2000 cigarettes and some tangerines were distributed to the POWs. 

3. Further inspection of the aotual POWs' places of work was carried out 
to make necessary charts. 

A* Notified Kokura ermy hospital of the verification certificate of Sgt. 
Mitoma's act of merit. 

5. No change, everything normal. 

March 2kth 

1. Men attending workt 185 

Nos.l, 2 and 3 work parties and the rehabilitation party continued 

2. 2000 cigarettes were distributed. 

3. Negotiated with the company concerning the rebuilding of the guard 
cells and the erection of an Ice house. Having no ioe box, one was 
borrowed temporarily from the butchers to preserve the meat. 

4* Received canned soup from the company 
5. No change, everything normal. 

March 25th 

1. POWs holiday. 

2. During the morning hours a thorough clean up of inside and outside 
of the barracks was carries out under the direction of the guards. 

3* Physical examination of the POWs carried out from 1100 hours. 

In general their weight has decreased but they have a ruddy complexion. 

4. Interior inspection by the camp commandant from 1300 hours. 

Bad places were pointed out and corrected on the spot. 


I 







5. A request waa made for advance pay funds for lfaroh. 

Sgt. Yamamoto and 9 others came to camp. 

6. No change, everything normal. 

March 26th 

1. Men attending works 183 

N o.l work party did leveling and roof scraping work. 

Nos. 2 and 3 work parties continued yesterday's work. 

Rehabilitation party did leveling work. 

2. Fukuoka Qmine No2? was put in the rehabilitation party temporarily 
due to beri-beri. 

3. In general the POWs are working earnestly and quietly. 

4* Oamp conmandant and subordinates endeavoured to prepare for a perfect 
Intendance inspection. 

5. Guards, Sgt. Kitskido and 9 others left camp after breakfast to return 
to their original unit. 

6. Medical officer K a neko arrived in camp. 

7. c ompany engineers started the rebuilding of the guard oell. 

8. No change, everything normal. 

March 27th 

1. Men attending works I83 

Nos.l, 2 aid 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. Fukuoka Qmine No.27 vomited blood but his condition is normal. 

3. 2000 cigarettes were distributed. 

4* No change, everything normal. 

MASS* .28th 

1. Men attending works 182 

Nos.l, 2 and 3 work parties continued yesterday's work. 

Rehabilitation party loaded and unloaded canent and also changed 
cement bags. 

2. Reconstruction of the guard cell was completed. 

3. Medioal officer Kaneko returned to his unit. 

4. No change, everything normal. 

29*,4 

1. Work attendances 181 

Nos.l, 2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. Nothing special to write down. 

3. No change, everything normal. 

M ar c h.30th 

1. Men attending works 184 

Nos.l, 2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. balance sheets and various documents were sent to the main camp. 

3. No change, everything normal. 

March 31st 

1. Men attending works I83 

Nos.l, 2 and 3 work parties continued yesterday's Work. 

The rehabilitation party did leveling and rubbish cleaning work of 
the gallery. 

2. March edition of the monthly report was prepared. 

3. Chief of police of the Prefecture arrived to see the camp, (brought 
camp conmandant's permit) 

4* No change, everything normal. 
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• Diary (Vol. 4) 

For tie month of April, 1543 

lb,5 branch Camp, Fukuoka ?JK Camp. 

April 1 

1. Work attendance. 100 

Ko.l and 2 -work parties did leveling and roof scraping scraping work,Ho.3 work party 
piled coal, the r habilitation party did leveling work. 

2. Leadi' pvt. Akita and ethers arrived to take over guard duties. 

3. No change, everythin; lonrul, 

April 2 

1. Work attendance. 178 

ho.1,2 and 3 work parties and rehabiliatatin party continued yesterday's work. 

2. Leading Pvt. Laino end 8 others left camp after breakfast to fceturn to their 
original unit. 

3. Ledical officer Kaneko came to camp. 

а. Preparations for the Intendnrce iT'spection is under wu\ . 

5. No change, everything normal. 

April 3 

1. ‘.York attendance. 179 

Ho.1,2 and 3 work parties aid the rehabilitation party' continued yesterday's work. 

2. The affairs were put into readiness in preparation for the Intendance inspection. 

3. change, everything normal. 

April 4 

1. being a PTT's holida; , thorough clean up was oarried out. 

2. Completion of the various i> tendance affairs and the Jeneral intendance records 
are anticipated. 

3. Warrant officer Yamashita arrived in cam. at 1230 hours. 

4. lain canp commstnda t and 1st Lt. Intendance lLawashi arrived on the 1607 hour train, 
the camp commandant left for botoji to me t him. 

б. 1620 hours; they arrived at Vest S.edu and entered the headquarters olub house. 

6. 1630 hours; camp personnel above the grade of non-com’s assented to receive 
the main camp commandant. 

7. 1700 hours; document i.ispecti .u oarried cut. 

8. To change, everything norna.1. 

April 5 

1. ec se today ia intendance inspection day, the I w.T's did daytime work.. 

2. ITcrk attendance. 183 

fo.1,2 and 3 work parties continued yesterdu -'s work. 

Ylie rehabilitation party aid leveling and rubbish cleaning work. 

3. 0620 heurs; the main carrp commandant and inspectors arrived f - r intend^nce 
inspection. 

Followin this the;, held the inspection. 

lain camp commandant >-nd inspectors left on the 1505 train, we saw th*u cff. 

4. Anti-air raid trainings started at 1700 hours, perfect black.ut wao erpected. 

5. >.j change, everythinr- normal, 

April t 

1. Work attendance. 183 

Ko. 1,2 and 3 work parties ,«nd the rehabilitation 


• '# 










2. 2000 oi~ r-atte were - .str Started. 

3. Serried vt var'-us Adjust* euto *j the -ij-.lt of hh intend^-.ce i 3 motion 

4. From 13 30 hrurs the cur..p stuf -nd the guards ; erformed (ml listhenics, 
b, Ilo change, everythin* normal. 

April 7 

1. Work attendance. 182 

ht.1,2 -nd 3 work purties continued yestorduy's work. 

'Hie rehabilitation pdrty did levelinr work, 

2 . 2.. illng priv Hedges for i'Cdf's p emitted, nude thorn prepare copies. v 

3. Sent in requests fcr advance pay funds for April. 

4. In order that thorough an+l-air measures might be taken, rie tiations were carried out 
with the company concerning blackouts. 

5. llenji Itakknawa head of the general aflairs section ami on* other oume firm the 
Futane doing .ffice of the hittetsu Lini c mpany to see the car.p. 

6. Received n-tifi oaticn that a wi :vi velocity of 20 meters is to bo expect :-d uijitj 

we had the guards take strict precautionary measures. 

7. o change, everything nr oral. 

April 8 

1. Work attendance. 183 

ho.1,4 and 3 work parties continued yesterday's wcr'. , the rehabilitation party loaded 
ana unloaded cements and also carried out leveling work. 

2. Laun ary soap 200, toilet soap 10' , a?/: t-.baoco 200 were distr'buted. 

3. Corporal L’ohida .runt to he ^aeds. iukory in Sseda t wn to investigate thf amount of 
wheat flcur and ouge i . n hand. 

. Balance sheet sent to i a in car p. 

o. 'Purchased lack-, at blinds ir.r the .2 edit istr: citing office. 

had PO/f w r ers prepare this iu the rest r .oa. 

6. iatters concerning the provision of an ice ii:use not being carried ut, further 
negotiate ns were carried out with the oerpany. 

-7. no change, everythin noraal. 

April V 

1. if rk attendance. 181 

lio.1,2 a d 3 work parties continued yesterday's work. 

Hie rehabilitatici 1 part, did levelin — 
f!>, Fukuoka -rino . >, Ill, l 2 l returned to camp. 

he received slight injuries on th 9 face in an ore oar collision inside the Banzai 
mine. 

3. 400 plqgs of tobaooo distributed, Radical fficer Xuneko ohm to caop. 

4* do change, everything tu rial. 

April 10 

1. Work attendance. 181 * 

'... 1,2 am 3 work parties continued 'a wt rk, the r I 1 llital a *.rfc did 

• • ,‘.6 3 . 

2. copies of the pdW's letters were eclieotec. 

3. i.eaical officer Kaueko returned t a is uuit, 

4. ho Change, everthing normal. 

April 11. 

1. I ' s h,12day. 

' .. 

'OUT* G riatian prayer iurvicu were permitted, 

‘i. In the aft erne ;n bine :.ut covers were put . the lights, 
u, © change, evr: v t i 1 n rnal. 








April 12 

n 7ork at endanoe* 173 

. : , | ’ , 

carried cemeut, sand and gravel. 

2. Fukuoka (i;,ine No. 64 of **o, 1 work party (CBiiadian scldier John Francis Burns) was 
sentenoed to 6 days light confinement for disobedience to work supervisors,(This was 
the result of the invest! &ti.>*i of the company tud directly oonoerned) 

3. deoeived a letter from the Ootoji Nonopuly bureau saying that we are to receive 
tobacco rati s directly hereafter. 

Corporal ioorita went to negotiate on the r.attor, 

4. I-. /'s ratio,3 relief supply} a sat of chess was roc aivod, 

5. 100 pkg3 cf tobacco were contributed bo PC.Y’s. 

6. ;<o change, everything n, rial, 

upril 13 

1. York attendance. 17' 

Ij. 1,2 and 3 work parties continued from yesterday, the rehabilitation parity loaded 
materials and carried Cement, sand e.nd gravel. 

2, P0jf« s were paid. 

April 14 

1* York attendance, 178 

No.1,2 and 3 work parties, sad the rihftoilitaticn party c ntinued yesterday’s work. 

2. a report fer the necessary amount of eg s was sent to the Intendace depart', of 
the Kuruse division. 

3. FOif patients monthly report sent to main camp. 

4. 100 pkgs of tobacco distributed to : oWs. 

5. No oliange, overythi:., nor ml, 

April 15 

1. Work attendance. 176 

No. 1,2a jd 3 work parties continued yerterday ’s work, the rehabilitation party carried 
cement, sane and grovel and ul: did leveling ... 

2. lio oharige, everything normal. 


April 16 

1. Work attendance, 176 

No.l, 2 and 3 work parties Ci ■ tinned yesterday’s w:rk, the rehabilitation (J arty cameo 
materials, ooirent, sa , gravel and refilled the inside surface of the sunken place in 
the gallery. 

<•» !'ja Cirine . . 64 ’eleased fr*r. ci li erect, 

.is he shewed signs of ropenta ce, ha was rsl used after 'eing, tcld to Ne sincere in 
the future. 

3. Negotiated with the ennpany conoernir,; the installation of a baking oven. 

4* i.edicai officer Kazieki Arrived in a amp. 

5. ho change, everythin mnal. 


*prll 17 

1. Work attendance. 174 

. . 1,2 afcd o writ parties *nd the r el a bill tat Ion par y continued yesterday’s work, 

2 . medical officer Ki.oako returned to his unit. 

3. ID bales f oil shed rice ••,-ore b rr .-ved fror the company.. * 

4. No cha 0 e, everything normal. 


April 1 

U Pli’s hoi iray . 


■ | 

outside ,i heir barracks ,,i, r Erection 


the -u 


of the inside &no 






(4) 


3. Camp inspection by the camp commandant from 1330 hours. 

*. No change, everything normal. 

ABE11.JL2 

1. Work attendance. 174 

No.l work party worked on the concrete foundation and at roof scraping. 
No.2 work party did leveling and roof scraping work; No. 3 work party 
did coal piling; the rehabilitation party carried materials, cement, 
and refilled the inside surface of the sunk-in place in the 

gallery. 

2. 200 pkgs of tobaccos distributed to POW's. 

3* No change, everything normal. 

April 20 

1. Work attendance. 180 

No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. Fukuoka Omine No. 151 received a bruise on his buttocks and was 
massaged for it. 

3. No change, everything normal. 

A£ril__21 

1. Work attendance. l80 

No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. Received a report from the platoon leader at the work spot that 
Fukuoka Omine No. 170 and 173 worked with a sincere attitude con¬ 
sistently. 

3. Fukuoka Omine mining company head and 4 others came to see the camp. 

4. 75 bales of polished rice arrived from the provisions depot. 

5. Negotiated with the company for 30 water tanks and 10 earthen pipes. 

6. Equipped the office, kitchen and dispensary with sand for fire 
extinguishing purposes. 

7. No change, everything normal. 

Abe 13^22 

1. Work attendance. 180 

No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. Work outside the mine is generally good. 

3. 80 pkgs of tobaccos distributed to the POW's. 

4. No change, everything normal. 

April 23 

1. Work a ttendance. 178 

No. 1 work party took the rubbish off and concreted the side wall 
and unloaded materials. 

No.2 work party scraped and took rubbish, off the roof concreted 
the foundation and unloaded materials. 

No.3 work party and the rehabilitation party continued yesterday's 
work. 

2. Postal cards for POW's being completed, were sent to the Kawasaki 
post office. 

3. Medical officer Kaneko arrived in camp. 

4. No change, everything normal. 
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1. Work attendance. 178 

No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. 4 steamers and barber equip, received from company. 

3. 45 cans of army ration candies for April were received. 

4. Medical officer Kaneko returned to his unit. 

5. No change, everything normal. 

AEli l . 2 ? 

1. Work attendance. 179 

No.l work party continued yesterday's work, No.2 work party worked 
on the concrete foundation, side wall concrete, roof scraping, 
rubbish cleaning, and unloading materials. 

No.3 work party worked on the expansion, leveling of the side wall 
and side wall concrete. 

The rehabilitation party continued yesterday's work. 

2. 4 cans of candies and 400 pkg's of tobacco distributed to the POW's. 

3. Negotiated for one box of POW's relief supplies and a case for bar¬ 
ber's tools. 

4. No change, everything normal. 

April 26 

1. Work attendance. 179 

No.l work party worked on the side wall concrete and loaded blocks 
and unloaded materials. 

No.2 work party continued yesterday's work. 

No.3 work party dug through, expanded, leveled and also worked on 
the side wall concrete. 

The rehabilitation party continued yesterday's work. 

2. 11 cans of candies distributed to POWs. 

3. 4400 box purchased from the Gotoji Tobacco Monopoly Bureau. 

4. Baked and toasted bread; the result was good. 

5. Corporal Morishita and 9 others arrived in camp as relief. 

6. No change, everything normal. 


Work attendance. 178 

No.l,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

4 cans of candy and 400 pkg's of tobacco distributed to the POW's. 
Sgt. Yamamoto and 9 others returned to their original unit. 

No change, everything normal. 


AgrljL.. 28 

1. Work attendance. 


180 


No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. 5 cans of candies distributed to POW's. 

3. No change, everything normal. 



1. Holiday. 

2. A ceremony was held celebrating the Emporer's birthday. 

3. From 1000 hours POW's weight measurements were taken. 

There was an increase in weight this month. 

4. From 1400 hours Internal inspection was held by the camp commandant. 
After the inspection there was 15 minutes of hand salute training. 

5* After the Internal inspection army clothing was distributed, however 
officers, men in the dispensary and the Kitchen didn't receive any. 
6. No change, everything normal. 


1. Work attendance. 180 

No.1,2 and 3 work parties and the rehabilitation party continued 
yesterday's work. 

2. X-ray photo taken of the buttocks of Fukuoka Omine No. 151. 

3. No change, everything normal. 






INTERPRETERS UNIT 
JUDGE ADVOCATE SECTION 
HEADQUARTERS EIGHTH ARMY 


Diary for May,1943. 

May 1st 

1. Number of men engaged in work? 180 

No.l No.5 groups and recuperation squad continued same work as of 
previous day. 

No.2 group engaged in concrete side walls, scraping off ceilii^ in 
the level. Also, engaged in repairing road-way or unloading materials 
for making a dunp of stone. 

2. Submitted pOW‘3 monthly report to Main Canp. 

3. Supplied 100 package of cigarette* to POWs. 

4. Kaneko, Medical officer, came to the camp. 

5. Number of men no change. 

May Sid . 

1. . Number of men engaged in work: 178. 

No.l group engaged in concrete iide wall-block A and B. 

No.2 group engaged in lowering road-way, levelling and concreting side 
walls. 

No.3 group and recuperation squad engaged in work seme as previous day, 

2. Started to carry in material for construction of bread baking oven from 
today. 

3. Medical officer Kaneko came to the canp. 

4. Supplied 5 cans of cake and 200 packages of cigarettes to PCB. 

5. Number of men no change. 

May 3rd . 

1. Number of men engaged in workj 181. 

No.l, No.2, No.3 groups and recuperation squad engaged insane work as 
previous daty. 

2. Corporal Uchida and Lance-corporal Oshima departed to No.4 branch camp 
at Moji to receive hlothing. 

3. Number of men no change. 

May 4th . 

1 . Number of nan engaged in work? 182. 

2. No.l group engaged in unloading material for making dump for stone and 
concrete side wall. 

No.2, No.3, groups and recuperation squad engaged in wowk the same as 
previous dey, 

2. Fuku Dai No.76 (Morley George Wesley,. Canadian private) died from 
heart failure a 1350. 

3. Supplied 4 cans of cake and 200 packages of cigarettes to P0W. 

4. Medical officer Kaneko come to the camp. 

5. Nine men headed by superior private Yamamoto cane to the camp as relief. 

6. Number of men no chanfee. 

Camp members: 1 officer, 4 NG0» 3 privates, 1 Medical NC0, 180 privates. 
POWsj 199 (British 37, Canadian 163) 

May 5th . 

1. Official holiday. 

2. From 0800 to 1100 dug grave pit for Fuku Dai No.76 by 10 POWs under 
supervision of corporal Uchida. 

3. From 1000 to 1300 ferewell service was held by Robertson. 

4. From 1100 to 1130 funeral service was held at cemetery. 

5. Nine men headed by Imce corporal Akita left he canp after breakfast to 
to rejoip the heme Regiment. 
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6 . Medical officer Kaneko left for home Regiment. 

7 . Munber of men no change. 

May 6th« 

1. Number of men engaged in work* 179 

No.l, No.2, No.3 groups and recuperation squad engaged in same work 
as previous day. 

2 . Fuku Dai No. 58 sustained an injury on his head. 

3. 41 sacks of cleaned wheat arrived fran the branch Provision Depot. 

4» 95 packages of POW relief goods arrived from Red Cross International 

Committee. Two pairs of shoes were short, 

5. Number of men no change. 

May 7th . 

1. Number of men engaged in work* 178. 

No.l,2,3 groups and recuperation squad engaged in seme work as previous 
day. 

2. Received 83 sacks of cleaned rice and 29 sacks of cleaned wheat. 

3. Supplied 5 cans of cake and 200 packages of cigarettes to P01. 

4# Sergeant Ishida departed far No. 4 branch camp for medical NCO's assanble 
education. 

5, Finished planting pumpkins v and tomatoes. 

6 . Number of men no change. 

May 8th 

1. Humber of men engaged in work* 174. 

No.l group engaged in piling blocks, unloading material far sorting 
stones end concrete side walls. 

No.2 group engaged in levelling ground. 

No.3 group engaged in unloading material for sorting stones, concrete 
foundation and side wall. 

Recuperation squad engaged in bury blocks, levelling and filling up low 
ground. 

2. Started construction of staff*s toilet roan. 

3. Medical officer Kaneko came to the camp. 

4. Nunber of men no change. 

May 9t h 

1. Official holiday, 

2. All POW engaged in cleaning and straighten in the forennon under 
supervision of guards. 

3. In the afternoon, they engaged in training under air raid warning, 
emergency call, fire call and taking refuge in case of necessity. 

At first they were slow in action nut finished with good result after 
repeated training. After the trainings, they engaged in physical 
exercises and volley ball games at the Crammer School ground. 

4* Three pieces of earthenware, pipes arrived fran the ernpany. 

5. Bread baking oven was completed. 

6 . Medical officer Kaneko returned to heme Regiment. 

7. Nunber of men no change. 

May 10th 

1. Number of men engaged in work* 175* 

No.l, No.3 groups aid recuperation squad engaged in sane work as 
previous day. 

No.2 group engaged in lowering the road-way, levelling end pounding 
ground. 

2. Supplied 200 packages of cigarettes to POW. 

3. Received 56 copies of the Nippon Times as relief staff fran POW 
Intelligence Bureau. 

4. Nunber of men no chenge. 










May IIth 

1. Number of men engaged inworki 177. 

No.2, No.3 groups and recuperation squad engaged in sane work as 
previous day. 

No.2 group engaged in lowering the road-way, levelling and pounding 
ground, scrape off ceiling and loading stopes. 

2. Distributed 5 cans of cake end 200 packaged of cigarettes to POW. 

3. Construction of toilet roan is making good progreea. 

4. At 1400 trained in emergency call. 

5. Number of men no change. 

May 12th 

1. Nirober of men engaged in work* 180. 

Noa.1,2,3, groups and recuperation group engaged ip seme work as 
previous day. 

£• Supplied rubber soled Tabi(foot wear) to all POW. 

3. Practiced on fire call and taking refuge under necessity. 

4* Civilian employee Toshiyuki Hatano cane to the camp after recovered 
frcm his illness and asked for reinstatement. 

5. Received 3 pieces of frames frcm the company. 

6. Expect perfeat actions to be taken in case of orders for air raid 
warning and air defence b9 issued. 

7. Number of men no change. 

Mavl3th 

1. Number of men engaged in works 180. 

Nos.1,2,3,groups and recuperation aquad engaged in sane work as previous 
day. 

2. Supplied 100 cakes of laundry soap and 200 packages of cigarettes to POW. 

3. Received 3 pieces of earthenware pipe frcm the ccmpany. 

4. At 1800 practiced emergency call and taking refuge under necessity. 

All of than retired to the Crammer school ground and had gymnastic exer¬ 
cises for 20 minutes. 

5. Corporal Morita departed to the Main Canp in connection with business; 
matter. 

6. Number of men no change. 

May 14th 

1. Number of men engaged in works 176. 

No.l group and recuperation squad engaged in same work as previous day. 

No.2 group finished the road-way for the length of 6 Jo(about 18 meter) 

No.3 group finished the road-way for the length of 2 Jo(about 6 meters) 

2« POW had bar-bell exercises. 

3. Medical officer Kaneko came to the camp. 

4. Eought 80 sheets of paper for preventing leakage of light. 

5. Number of men no change. 

May 15th 

1. Number of men engaged in works 176 

No.l group engaged in cutting off concrete side wall and scrape off 
ceiling. 

No.2 group engaged in preparation for concrete, scrape off ceiling and 
drilling hole in ceiling. 

No.3 group engaged and finished to pound and level ground, pile stones and 
lower of road-way. 

Recuperation squad engaged in dilling up lower ground, poking transport¬ 
ation of cememt and ballast. 

2. Wo did our best on perfection on air defence. 

3. Medical officer Kaneko returned to heme Regiment. 

4. Number of men no change. 











1. Official holiday. 

2. POWs exposed blankets in the sun for disinfection and general cleaning 
inside, and outside of the canp. 

3. Number of men no changs. 

May 17th 

1. Number of men engaged in worki 176. 

Nos.1,2 groups and recuperation squad engaged in work seme as previous 
day. 

No.3 group engaged in concrete foundation, aide walla and unload material. 

2. Supplied 200 packages of cigarettes to POW. 

3. The following articles received frcm Y.M.C.A. in neutral countryj 

One pair of boxing gloves. 

One copy of conversation book in Japanese English-Spanish and 
Dutdh. 

4. Received 80 sacks of flour fran gto shoten, at Ida-mechi. 

5. Practiced in an occasion fire emergency call been issued. 

6. Number of men no change. 

Mav 18th 

1. Number of men engaged in work* 175* 

No.l &2 groups engaged in work same as previous day. 

No.2 group engaged in concrete side walls. 

Recuperation squad engaged in filling up lower ground, poking in sand, 
and ballast hauling, 

2. Submitted a balance sheet to Fukuoka POW Camp. 

3. Practiced on disciplinary training to military personnel at camp under 
command of sergeant Kaneko. 

4. Number of men no change. 

m., , 1 3ft 

1. Number of men engaged in worki 176. 

Nos. 1,2,3 groups engaged in work same as previous day. 

Recuperation squad engaged in carrying sand and ballast. 

2. Fuku Dai No. 64 was confined today on additional major imprisonment for 
3 days by the order submitted fran main camp. 

3. Boxes for relief goods and hair clipper were canpleted. 

4. Number of men no change. 

May 20th 

1. Numner of men engaged in worki 175* 

Nos. 1, 2,3 groups and recuperation squad engaged Id work same as 
previous day. 

2. Praatieed oa diseiplinary training to staff members and guards of the 
canp. 

3. Purchased postage ataopa end post cards* (100-2 sen stamps, 2C0-5 sen 
stamps, 100-10 sen stcraps and 100 post cards) 

4. Received 6 pieces of earthenware pipes fran the company and delivered 
to the place required. 

5. Bought 30 water tanks for fire extenguish purposes frcm No.5 Mine. 

6. Practiced fore emergency call with good result. 
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7. Number of men no change. 


* « 


May 21at 

1. Nunber of men engaged in works 176. 

Nos. 1,2,3 groups end recuperation squad engaged in work sane as 
previous day. 

2. Gathered all matches from POW and handed over to squad leader, with 
responsibility under fire pervention purposes. 

3. Practiced on usages of pumps and handling of buckets in case of emergency 
call should be issued - finished with good result. 

4* Had physical eocercises by staff members and guards of the camp. 

Medical officer Kaneko came to camp. 

5. Negotiated with company in obtaining stamped eloth for POW^ 

6. Personnel at camp: 

2-Officers, 4-Non-cam)issioned officers, 3-P r i va 'tes l 
1-Non-commiasioned officer guerd, 18-privates. 

199-POW(British 37, Canadian 163) 

Nothing unusual. 

7. Aften cautioning released Fhku Dai No. 64 from condinement. 

8. Number of men no change. 

/ 

22nd 

Number of men engaged in work: 176 

Nos. 1,2,3 groups and recuperation squad engaged in work same as 
previous day. 

Fuku Dai No. 100 got some canent in his both eyes wbile he w>rked in 
mine and returned to the canp at 1930. 

After examination, he will be admitted to join in recuperation squad 
fran to-morrow. 

All members tried herd to canpiete operations to meet inspections. 

Medical officer Kaneko returned to hone Regiment. 

Number of men no change. 

23rd 

Official holiday. 

From 0830 all POW engaged in general cleaning inside and outside of the 
camp, also exposed beddings in the sun for disinfection purposes. 
Practiced o$ emergency call and fire call trainings. 

From 1350 had bar-bell exercises. 

Supplied 36 packages of relief goods to POW. 

Fran 1430 held inspections on interior of the canp, personnel belongings, 
condition of cleanineso. 

Nanber of men no change. 

May 24th 

1. Number of men engaged ip work: 175* 

Nos. 1,2,3 groups end recuperation squad engaged in work same as 
previous day. 

2. Sent to the Inteligence Bureau all remkined articles and money belonged 
to Fukuoka Dai No.76. 

3. Sergeant Ikede HncL Pfc. Tsuji departed for Kokura Airoy Hospital to 
receive.medical supplies. 

4. Number of men no change. 



May 25th 

1 . Number of men engaged in work: 17&, 









Nos. 1,2 and 3 groups engaged in work same aa previous day. 
Recuperation squad engaged in hauling of sand and ballast. 

2. Fuku Dai No. 131 suffered from heart failure from Beri-beri. 
At 03h0 pulsation stopped. 

The following treatment was undertaken immediately t 

First 1 Injected camphor 2 c.c. every 10 minutes. 
Pulsation 45* respiration restored. 

Second: At 1410 injected Vitacanphor. 

Third: At 0430 Venous injections 

Rodinon (a glocose solution) 20 c.o. 


MetabolinfVitanin A and B) 2 c.c. 
Fourth: At 0450 Camphor 2 c.c. 
Figth: At 0500 Rodinon 20 c.c. 
Sixth: At 0510 Vitcaraphor 1 c.c. 

At O540 Linger*s 500 c.c. 


Condition changed favourably a little. 

3. Submitted balance sheet to Main Canp. 

4. Number men no changw. 

May 26th 

1. Nunber of men engaged in work: 178. 

Nos. 1,2, 3 groups and recuperation squad engaged to work same as 
previous day. 

2. Fuku Dai No. 131 respirations stopped for second time; but respirations 
recovered after injections applied. 

3. Trained POW the proper action at the time of passing through the 
barrack gate. 

4* Major Yanaguchi, member of the control division arrived here for 
inspection. 

5. Sergeant Kobayashi departed for hone Regiment to receive clothing. 

6 . 35 sacks of wheat arrived from the Provision Depot. 

7. Number of men no change. 

May 27th 

1. Number of men engaged in work: 175* 

Fngaged in work sane as previous day. 

2. Worked bard fctmccmpietion of each operation* as the inspections 
ia near. 

3. Submitted one copy each No.5 Branch Camp Service Regulations, Guards 
Service Regulations, Work Management Regulations and 2 copies Regulations 
for Infections Disease Preventions, to Main Camp. 

4. Received 83 sacks of cleaned wheat from Provision Depot and purchased 
1000 pieces of Manju(bun) from appointed confectionery store. 

5. Number of men no change. 

May 28th 

1. Number of men engaged in work: 184. 

No*. 1, 2, 3 groups and recuperation squad engaged in work seme as 
previous day. 

2. Made out detail regulations for POW in case of emergency cell should 
be issued. 

3. Lance corporal Oehiraa and pfc. Nakahara departed for West 48t.h Regiment 
to receive clothing. 

4. Medical officer Kaneko came to camp. 

5. Practiced on disciplinary trainings to members and guards of the canp. 

6. Frcm *930 Canp commander gave instructions for guards, the proper actions 







should be taken in case of POW attempted to escape also for Service 
regulations and Work Management Regulations. 

7. Number of men no change. 

May 29th 

1. Nunber of men engaged in work: 181. 

No. 1 group engaged to widening concrete aide walls and scraping off 
ceiling. 

No. 2 group engaged in concrete side walls. 

No. 3 group engaged in unloading material far concrete the foundation. 
Recuperation squad engagedin hauling sand and ballast. 

2. From 0900 cemp commander inspected docunents. 

3. Caap conmander practiced guards' dis 

L . Medical officer Kaneko returned to his home Regiment. 

5. Fuku Dai No. 131 was ungealthy. 

6 . Number of men no change. 

MajrjOth 

1. Official holiday. 

2. POW engeged in cleaning inside and outside of camp, straighten up, 
exposed beddings in the sun for disinfection under guards supervision. 

3. Practiced on emergency call and fire call. 

4. 90 Kilogram of sugar received from Fiji Oishi, Branch manager of 
Shimonoseki Sugar Wholesale Canmarcial Association Western Branch. 

Two barrels of Shoyu(sauce) reached from Daikichi Nakamura at Soeda-machi. 

5. Number of men no change. 

May 31th 

1. Number of men engeged in work: 182. 

No.l group engaged in levelling ground, cutting, widening walls and 
sorting out stones. 

No.2 group engaged in levelling ground. 
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June 1943* 


June 1 

1, Working strength, 181 men* 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday* 

2, The preparation for the coming inspection is in steady progress, 

3, Qnergency roll call pf POWs was held. 

4* Number of personnel and everything else were normal, 

June 2 

1* Working strength, 181 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday, 

2. The camp commander held preliminary rehearsal for an inspection. 

Staff and guard morale is very high. 

3. The chief director of the Omine coal mine visited our camp, 

4* Number of personnel and everything else were normal. 

juSS 1 Rfllay 

1, Official holiday. 

2, POWs carried out cleaning and policing under the supervision of guards, 

3. Reports concerning administrative duties and other conditions were completed 
for tomorrow's inspection, 

4. The main camp commander arrived at Nishiaoeda at 1620 hours and arrived at the 
headquarters club. 

Documents of personnel and everything else were normal. 


June h Rain 

1. Official holiday. 

An irregular inspection was held from I830 hours, 

2. O83O-O850, Review and marching order inspection. Individual training. 
Reporting conditions and document inspections (men in charge were 
present)• 

Morale education - Branch Camp Conmander. (at the recreation room) 
Hygienic education - Sergant Ishida. (at the recreation room) 
Inspection of the inside of the barracks by the main camp 
conmander 

Medical examinations by Kr. Kmeko. (at the dispensary) 
Instructions given by the camp oommander. - NCOs and superiors, 
assembled. 

The camp commander and inspectors have gone, departing Kawasaki Station at 
1255 hours. 

Number of personnel and everything else were normal. 
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0850-0950 


0950-1010 

1010-1030 


0950-1010 

1100-1220 


June 5 Rain 

1. Working strength, I83 men. 

The first working party engaged in leveling and expanding the wall; the second 
party, in leveling; the third party worked on foundation concrete; the rehabilita¬ 
tion party on cutting. 

2. Dr. Kaneko has come back. 

3. Inspection results were put in order, 

4* Number of personnel and everything else were normal 
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lane 

1. Working strenght, 182 men. 

The first and second working parties worked on side wall concrete, leveling and 
unloading materials} the third party, on f oundation ooncrete and side wall 
concrete} the rehabilitation party, on carrying cement, sand and gravel. 

2. Fukuoka Qmine No. 171 received a wound on his lower arm in the mine. 

3* Number of personnel and everything else were normal. 

June 7 Rain. 

1. Working strength, I83 men. 

The first and second working party worked on side wall concrete, leveling and 
unloading materials} the third party, on foundation concrete and side wall 
concrete} the rehabilitation party, on carrying cement, sand and gravel. 

June 8 Rain 

1. Working strength, 184 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

2. A report was received which said F ukuoka OMne No.77, No.142 and No. 185 and 
worked earnestly from the beginning to the end. 

3. Number of personnel and everything else were normal. 

June 9 Rain 

1. Working strength, 183 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

2. 260 bundles were issued to POWs. (Remark, nnight be toilet paper - Translator) 

3* Number of personnel and everything else were normal. 

June 10 Rain 

1. Working strength, 186 men. 

The first, second and third working parties and the rehabilitation party did 
the same work as yesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything else were normal. 

Ju ne , .1 1 Fair 

1. Working strength, 186 men. 

The first working party worked on side wall concrete and foundation ooncrete and 
in leveling} the second party, on side wall concrete and unloading materials} 
the third party, on foundation concrete and side wall concrete; the rehabilitation 
party, on carrying cement, sand and gravel and in cutting. 

2. Nothing special to write down. 

3. Number of personnel and everything else were normal. 

.JaflS..12...Rain, 

1. Working strength, 185 men. 

The first, second and third working parties and the rehabilitation party did 
the seme work as yesterday. 

2. Number of personnel and everything else were normal. 

June 13 Fair and rain later 

1. Official holiday. 

2. POWs carried out a general cleaning under the supervision of guards. 

3* 9 boxes of canned food (meat and vegetable) were issued to POWs. 

4* The chief of the general affairs section of the Mitsui coal mine and 2 others 
visited the camp. 










5* Number of personnel and everything were normal. 

J nn? . IL. fiaia 

1. Working strength, 187 men. 

2. T he first working party worked on side wnll concrete and unloading materials} 
the second party, on side wall concrete} the third party, on side wall concrete 
and unloading materials; the rehabilitation party, on carrying cement, sand 
and gravel and in cutting. 

3. Fukuoka Omine N0.164 fainted. His condition is good. 

4* The branch comp commanders UBe, and others came to the camp. 

5. Number of personnel and ev erything else were normal. 

JuBP.II ..gain. 

1. Working strength, 185 men. 

The first, seaond and third working parties and the rehabilitation party 
engaged in the same work as yesterday. 

2. Nothing special to write down. 

3. Camp Staffi Officer, NCO 4, Pvt. 3. 

Guard < NCO 1, Pvt. 17. 

POW 1 199 ( British 37, Canadian 162) 

Number of personnel and everything else were normal. 

June 1,6 Pair 

1. Working strength, 183 men. 

The first working party engaged in expanding the wall and leveling; the second 
party, in unloading materials; the third party worked on side wall concrete, 
unloading materials and digging out the ventilation pipe. The rehabilitation 
party did the same work as yesterday. 

2. Number of personnel end everything else were normal. 

Jun^. j L7_Fair later rain. 

1. Working strength, I83 men. 

The first working party engaged in leveling; the second party, in side wall 
concrete, extending the damming plates and unloading materials; the third party, 
in side wall conorete and "oaken* (Phonetic) and in unloading materials; the 
rehabilitation party did same work as yesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything else were normal. 

June 18 Fair 

1. Working strength, I83 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

2. Number of personnel md everything else were normal. 

June 19 Fair 

1. Working strength, I83 men. 

The first working party worked on foundation concrete and leveling; the second party, 
on side wall concrete, extending danming plates, scraping the ceiling and teking 
waste rocks away; the third working on side wall concrete and cutting. 

2. Helief supplies for POWs were received as follow. 

The Nippon Timesi 60 00pies. The Nippon Times Weekly! 1 Copy, Pleying Cardsi 
5 packages, Hand book of Japanese-i-nglish-New Zealanders Conversation! 5 each 
Handbook of Japanese-English-French-German Conversational! 1 each, Japanese In 
30 Hoursi 3 each. Magazine, International Geography! 5 each. Magazine! 20 each. 
Book for Education! 8 each. 

3. Number of personnel and everything else were normal. 










June 20 Fair 

1. Official holiday. 

POWs carried out general cleaning under the supervision of guards. 

The internal affairs Inspection was held in the afternoon. 

2. Number of personnel and everything else were normal. 

June 21 Fair 

1. Working strength. 184 men. 

The first working party worked on foundation concrete and leveling; the second 
party* on side Mil concrete, extending damning plate, scraping the ceiling and 
tdcing waste rock away; the third party, on side wall ancrete, expanding wall; 
the rehabilitation party, on carrying gravel, sand and cement and on cutting. 

2. Thework at the provision warehouse is under steady progress. 

3* Number of personnel and everything else were normal. 

June 22 Fair 

1. Working strength, 184 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work asyesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything else were normal. 

% 

June ,33 Fair. 

1. Working strength, 184 men. 

The first, second end third working parties and the rehabilitation party engaged 
in the seme work as yesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything else were nonnal. 

June 2k Fair 

1. Working strength, 184 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything else were nonnal. 

June 25 Fair 

1. Working strength, I83 men. 

The first, second and third working parties and the rehabilitation party were 
engaged in the same work as yesterday. 

2. Nothing special to write down. 

3. Number of personnel and everything elee were normal. 

Jane 26 Fair 

1. Working strength, (T.N. the number, missing) 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

2. Fukuoka Omine No. 108 received wound on his right hand in mine. 

3» 199 bars of toilet soat, 100 bars of laundry soap and 4^0 ®ach ot "Kasumaki" were 
issued to the POWs. 

4. Number of personnel and everything else were normal* 

June 27 Fair 

1. Official holiday. 

2. Oenerel cleaning was carried out by the POWs under the supervision of the guards. 

3. 16 boxes of canned food(beef) of relief were issued to the POWs. 

4. Number of personnel and everything else were nonnal. 









Working strength, (T.N. the number, missing) * 

The first, second and third working parties did the same as the 26th. 

The following men were dispatched and arrived at the oonp. 

2nd Lt, Army Shizuo Miyamoto 
Corporal, Army Yoneichi Nishlkawa 
Pvt., 1st Class, Army Kazumasa Ide 
Dr. Kaneko arrived in camp. 

Number of personnel and evert hi ng else were normal. 

Fair 

Working strength, 182 men. 

The first working party engaged in leveling} the second party completed the eac- 
pending of the left wall, and worked On digging out ventilation pipes} the third 
party worked on side wall conorete, taking out waste rocks, framing and unloading 
materials} the rehabilitation party worked on carrying gravel and putting molding 
plates in order. 

General affairs duty was continued. 

Number of personnel and everything else were normal. 


Working strength, 185 men. 

The first, second and third working parties and the rehabilitation party engaged 
in the same work as yesterday. 

400 each of "Kasumaki" were issued to POWs. 

Number of personnel and everthing else were nonnal. 
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THE CHARGE aND SPECIFICATIONS Dg NOT STATE 
OFFENSE AGAINST THE LAW j WAR 

A. INTRODUCTORY STATEMENT 

The letter order of the Supreme Commander for the 
Allied Powers of December 5, 1945 did not create or de¬ 
fine any new crimes as violations of the laws and cus¬ 
toms of war. The order, after providing for the estab¬ 
lishment of military commissions fixes the jurisdiction 
of the commissions over persons and offenses. It cannot 
be cohtended that the commission has Jurisdiction except 
as granted and limited in this basic order. 

The order provides (Section 2bl) that the commis¬ 
sions "shall have jurisdiction over all offenses includ¬ 
ing, but not limited to the following" and then sets out 
in subparagraphs (a) (b) and (c) three specific classes 
of offenses and enumerates them. A literal construction 
of the words "all offenses" might include moral and 
social offenses as well as legal ones and, according to 
the views of reader, would authorize a prosecution for 
engaging in work on Sunday, playing cards, or teaching 
the theory of evolution. Any reasonable construction 
limits the offenses triable by the commissions to the 
classes specified and to offenses of the kind and 
character enumerated. 

The familiar "ejusdem generis" rule has become an 
established doctrine in the construction of laws, con¬ 
tracts and other instruments. Vhere general words are 
used with an enumeration of persons or things,such 
general word3 are not to be construed in their widest 

extent, but are to be held as applying only to persons 
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or things of the same general kind or class as those 
specifically mentioned. 

This is apparent to the logician, the historian and 
the soldier, as well as to the lawyer who may be guilty 
of the legalistic thinking which has built up and pre¬ 
served our system of orderly legal procedure in the pun¬ 
ishment of crimes. The Supreme Commander for the Allied 
Powers did not create military commissions to govern by 
caprice or whim but set up a judicial system for the 
trial of persons accused of crime. 

The three classes of offenses of which the commissions 
were given jurisdiction are (a) the waging of aggressive 
war, (b) violations of the laws or customs of war and 
(c) the persecution of any civilian population. It is 
not necessary to consider whether subparagraphs (a) and 
(c) define crimes theretofore not recognized as such by 
law. This prosecution is definitely instituted under 
subsection (b) and charges violation of the laws and 
customs of war. This subsection is as follows: 

"Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 

(1) murder, Ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; (2) murder or 
ill-treatment of prisoners of war or internees or 
persons on the seas or elsewhere; (3) improper 
treatment of hostages; (4) plunder of public or 
private property; (5) wanton destruction of cities, 
tov/ns or villages; (6) or devastation not justified 
by military necessity." 







This section does not attempt to define any new offenses 
as violations of the laws and customs of war but enume¬ 
rates offenses which were recognized in international 
law as crimes of this character. 

The acts alleged in the charge against the defend¬ 
ant must constitute a violation of the law of war or the 
Military Commission which tries the defendant has no 
Jurisdiction. We must therefore Inquire as was done in 
the Quirin Case, "Whether any of the acts charged is an 
offense against the law of war cognizable before a 
Military Tribunal#**". Ex parte Quirin. 317 US 1. 29. 
(1942) . 

The theory of the charge against this defendant is 
that he unlawfully disregarded the duties imposed by the 
law of war upon him as commanding officer, in short, his 
command responsibility, and that the law of war renders 
him criminally responsible therefor. It is a fundamental 
principle of criminal justice that there must be a 
certainty of law to support any punishment for a crime. 

In the administration of the law of war, this certainty 
is derived principally from custom, rather than from 
statutes or treaties . An outstanding authority on inter¬ 
national law has defined "custom" in this sense as follows* 

"Customs in its legal sense, means something more 
than mere habit or usage; it is a usage felt by 
those who follow it to be an obligatory one.-** 

We must examine whether the alleged custom shows 
'a general practice accepted as law.’" ( Brlerly . 

Law of Nations . Third Edition, 1942, p. T5) 
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In the Qulrln Case, supra , the u nlted States Supreme 
Court held, that the specification plainly alleged a vio¬ 
lation of the law of war because that specification was 
supported (l) by "a long course of practical administrative 
construction" on the part of the military authorities of 
our government; (2) by recognition of the offense there 
alleged on the part of the nations generally; and (3) by 
the general acceptance as valid on the part of the authori¬ 
ties on International Law of the precept upon which the 
specifications were based. (Ex parte Qulrln . Supra . 
pages 35 and 36)". These standards furnish a reliable 
guide for testing the sufficiency of the charge in the 
present case. The discussion which follows is, first, 
an examination of the principles of criminal responsi¬ 
bility which the law of war attached to commanding 
officers, and, second, the application of those princi¬ 
ples to the charge in this case. 

THE CRIMINAL RESPONSIBILITY OP THE COMMANDING OFFICERS 
UNDER THE LAW OF WAR. 

1• The Administrative Practice of the Military authori ¬ 
ties of the United States 

Paragraph 347, 'War department Publications Basic 
Field Manual, Rules of Land Warfare, FM 27-10, 1940, 
stated the principal offenses against the law of war 
recognized by the United States Government. No ref¬ 
erence was rrade therein to the responsibility of 











paragraph which provided thats 

"The commanders ordering the commisalon of 
such acts, or under whose authority they are 
committed by their troops, may be punished 
by the belligerents into whose hands they 
may fall," 

By Change 1, FM 27-10 Issued by the War De¬ 
partment on 15 November ]£*44, this sentence was deleted. 
The change above noted also added a new paragraph. 
No. 345,1, relating to the liability of the offending 
individuals. This new paragraph defines individual 
responsibility in such cases as follows: 

"Individuals and organizations who violate the 
accepted laws and customs of war may be pun¬ 
ished therefor. However, the facts that the 
act complained of were done pursuant to order 
of a superior or government sanction may be 
taken into consideration in determining culp¬ 
ability, either by way of defense or in miti¬ 
gation of punishment. The person giving such 
orders may also be punished." 

The pertinent effect of these two mod ificatiotos 
of FM 27-10 was to clarify the policy and practice of 
the United States concerning the criminal responsi¬ 
bility of the commanding officers or the actions of 
their troops. Thus, the vague provision of paragraph 
347 relating to the criminal liability of the command¬ 
ing officer "under whose authority" violations of the 
law of war are committed was superseded by this 
specific j-nrtruction of the new paragraph. The current 
announced administrative practice of our own government 
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is that the individuals who are to be held criminally 
liable for violations of the law of war are the per¬ 
son or persons who commit the offense, and any person 
or persons who order or direct its commission* 

No cases can be found in the Federal reports wherein 
the facts approximate the facts in these cases. Upon 
this type of case, precedents cf the practice of our 
government relating to war crimes by commanding officers, 
however,, are found in the records of the United States 
Army during the Philippine insurrection in 1900 and 
1901. These records reveal numerous cases wherein 
commanding officers were held to have violated the law 
of war by orde ring members of their command to commit 
war crimes a 

Fra ncisco Frani, G*0. 143, 13 Dec., 1900, Head- 
ouartevs Di\“ Phil; Eugenio Fernandez and Juan 
Sorian-, G., 0* 28, 6 Feb. 1901. Headauarters. 

Div, Phil; Cirinco Csbung al, G.O. 188, 22 Jul. 

1901. Headouarters Div,‘ Phil; Natalio Valencia. 

G.O. 221, 17 Aug. 1901, Headquarters Div. Phil; 
Anlceta Ang eles ; G 0 0. 246, 2 Sep. 1901, Head- 
quarter's, Div, Phil; F rancisco Braganza . G.O. 

291, 26 Sep. 1901, Hea’dquarters Civ. Phil; 

Andaya, G 0. 328, 25 Oct. 1901, Head- 
auarter s HIV ’"Vhi 1. 

In addition, several cases from those records 
show that commanding officers were not deemed criminally 
responsible for crimes of their men unless (A) the 
officer ordered or conspired with his subordinate to 
commit th. crime, or (E) the officer had prior knowledge 
that the crime was to- bo committed, had the power in 



r\ ^ 

fact to present the crime, but failed to exercise this 
power and, instead, was personally present when the 
criminal design was carried out. A brief summary of 
these cases follows. In each case the charge was based 
on a violation of a law of war and the trial was held 
before a Military Commission. 

Captain Teodorico Noviclo was sentenoed to hang 
upon a charge that he caused and compelled men under 
his command to shoot a Spanish prisoner. The reviewing 
authority disapproved finding and sentence, stating in 

his action that the evidence failed to prove that the 
accused ordered the murder. (G,0.150, 26 Dec. 1900, 
Headouarters Div. Phil.) 

In the case of Pedro Abad Santos (G.O. 130, 19 
June 1901, Headouarters Div. Phil.) the accused was 
sentenced to death before a military commission because 
he had prior knowledge that the insurgents were planning 
to commit two murders, and he took no action to prevent 
the crimes, although having power in fact to do so. 

The accused, moreover, was present when the executions 
took place. The reviewing authority held that Santos 
v/a3 accomplice, and approved the finding of guilty. 

The sentence, however, was commuted to 25 years in 
prison. 

The accused in the third case, Pedro A. Cruz , was 
sentenced to death on a charge of specification that he 
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"did pt, Ait two American prisoners ,\\o were in his 
charge # * to be murdered by one Hilarlo Quesada and 
a detachment of guerrillas # # but that Pedro A, Cruz 
being the officer in immediate command of the 
guerrillas guarding the aforesaid American prisoners." 

In its findings, the Military Commission found the 
accused guilty of being present and aiding in the 
murder. The reviewing authority, however, disapproved 
the entire proceeding because there was no proof that 
the accused aided in the murder or was in command or 
control of those who committed them. (0. 0. 264, 9 Sep. 
1901, Headquarters Div. Phil.) 

In the case cf Isidoro Torres , the Military Com¬ 
mission sentenced the accused, a general in the Insur¬ 
gent Guerrilla forces, to death upon a charge and speci¬ 
fication alleging that, he did "procure and obtain the 
killing and murdering of one Cpl. Giestof A. Fiedler # # 
by ordering and directing the said Cpl. Fiedler be put 
to death # #"» The reviewing authority disapproved of 
the findings and sentence because the proof failed to 
establish beyond a reasonable doubt that the accused 
had ordered the murder, even though former soldiers and 
officers of the. accused command had testified that he 
issued an order directing the murder. (G. 0. 370, 30 
Nov. 1901 Headquarters Div. Phil.) 

These cases furnish convincing evidence that the 
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criminal liability of commanding officers for the war 
crimes of their troops is, according to the practice 
and policy of the military arm of our government, en¬ 
tirely dependent upon personal participation of some 
kind in the criminal action. 

A further evidence of the practice of our govern¬ 
ment is contained in the directive issued to govern the 
very tribunal before which the defendant is being tried. 
Paragraph 5 of this directive enumerates the offenses 
over which the military commission governed thereby 
were to have jurisdiction. In this enumeration, there 
is no mention of the offenses of commanding officers as 
such except as such officers may be included in the 
reference made therein to participants in a "common plan 
or conspiracy" ;o violate the law of war. 

It appears from the foregoing that there is an 
administrative practice of our military authorities of 
vital importance in "he case at bar. This practice, 
it has been shown, sanctions the enforcement of penal 
liability for the commission of war crimes upon the 
following persons, and no others i 1. Those who 
physically commit war crimes; 2. Those who order or 
conspire with o'.hers for the commission thereof; and 
3. Those ”'hc oecotre accomplices to such crimes by knowing 
in advance that their subordinates are planning a crime, 
or by phys.lea 1 . ix-oaenee at and failure to prevent the 






exeoution thereof, although possessing power in fact 
to do so. (Yamaahlta v. Styer 66 S.Ct 340, head notes 
16 & fn. 3) (1946). 

2. The Practice of Nations Qenerally . 

Counsel for the defense have been unable to find 
In the practice of nations generally, a single instance 
in which the criminal responsibilities of the commanding 
officers for the misconduct of troops under their comman 
is predicated upon a wider base than is sanctioned by 
the principles already stated as the policy and practice 
of our own government. 

International treaties pertaining to the law of war 
contain no suggestion that the law of war subjects the 
commanding officers to a criminal responsibility broader 
or different than that disclosed by the administrative 
practice of the United States. The only treaty provislo 
which might possibly bear upon the problem is Article 1 
of the Annex to Hague Conventions No. 4 of 18 October 
1907 (36 Stato 2277, Treaty Series No. 539, Malloy 
Treaties, Vol. 2, pp. 2265). This article reads'as 
follows: 

"The laws, rights, and duties of war apply not 
only to armies, but also militia and volunteer 
corps fulfilling the following conditions: 

1. To be commanded by a person responsible 
for his subordinates; 

2. To have a fixed distinctive emblem recog¬ 
nizable at a distance; 

3. To carry arms openly; and 

4. To conduct their operations in accordance 
with the laws and customs of war. 


- 10 - 









in countries where militia or volunteer corps 
constitute the army, or form a part of it, they 
are included under the denomination , army ,H . 

The final clause, of course, is "responsible for 

his subordinates", in sub-Division 1. in the article. 

This clause does not state to whom the responsibility 

it mentions is owed, nor the kind of responsibility, 

whether administrative, civil, or criminal, which it 

contemplated. 

The history of the clause fails to shed any real 
light upon its meaning. The clause first appeared in 
the report of the Brussels Conference on the Rules of 
Military Warfare, held in 1874. The proceedings of 
that conference, as reported in the official corres¬ 
pondence of the British Government, pertaining thereto, 
disclosed that the principal concern of the conferees 
was to employ a description of belligerency, which 
would place unorganized mobs beyond the pale of the 
law and at the same time confer belligerency upon the 
levee en m asse of patriotic citizens who rise to defend 
their country when it is invaded. Thus, the delegate 
from Switzerland, during the discussion of this pro¬ 
vision, cited examples in the history of his country 
when "the entire population of valleys, unorganized 
and under no chief, rose *en masse 1 to march against 
the enemy". The German delegate pointed to the necessit 
that the enemy should be able to distinguish inhabitants 










acting on account of patriotism from those who were 
actuated by other motives, and suggested that it be 
stated in the protocol accompanying the draft proposal 
that by "responsible persons" in the provision referred 
to "it is understood one who is acquainted with the laws 
of war". (Brussels Correspondence, Miscellaneous No. 1 
(1874), pp. 254, 256). The proceedings of the Brussels 
Conference contain no mention whatever that the conferee i 
suggested or intended to impose upon officers a criminal 
liability for the unlawful acts of any person but them¬ 
selves. 

The provision has not received uniform treatment 
in the hanis of authorities on International Law. In 
Oppenheir.■ 3 Inte rns onal Law, (6th Edition, Rev. by 
Lauterpacht^ 1044 VoL 2, pg. 204, Footnote 3) the 
author states * 

"The meaning of the word ‘responsible’ is not 
clear - It yr : 0 a 1 .jy means ‘responsible to some 
higher authority . whether the person is 
appointed from above or below; 

In WV?. tons Intr mat tonal Law , (14th Edition by 
Keith, 1941 pg 172, Footnote 30), the author states 
that the word "responsible" in the clause under con¬ 
sideration means "presumably to a hitler authority", 
and continues with the remark "possibly it merely means 
one who controls his subordinates and who therefore can 
be called to account for their acts". Again, Westlake, 
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International Law , (1907, Part 2, pg. 61) states that 
"probably the responsibility intended is nothing more 
than a capacity of exercising effective control". In 
Edmonds and Oppenheim, Land Warfare . (1912, p. 19 
par. 22), the author states* 


"The first condition, 'to be commanded by a person 
responsible for his subordinates' is completely 
fulfilled if the commander of the corps is regularl 
or temporarily commissioned as an officer or is a 
person of position and authority, or if the members 
were provided with certificates or badges granted 
by the government of the state to show they are 
officers, noncommissioned officers or soldiers so 
that there may be no doubt that they are not 
partisans acting on their own responsibility. State 
recogiition.. however, is not essential, and an organ 
izatlon may'be formed spontaneously and elect its 
own off f cars»" 


This statement from Edmonds & Oppenheim 13 adopted ver¬ 
batim in ivu- Cf ■ cl a'l Pi I jish M anual of M i l i t ary Law . 

1929 by 22 of A .i-r.dment 12, published iii the British 

Army Orders for January, 1936. 

Prom the forceing discussion of Article 1 of the 
Annex to "or.Vi.if.5on No. 4, 1907, the word 

"responsive as vssd in \;L n t article is not meant to 
impute to the . , .;;imandlng officer a criminal responsi¬ 
bility cr 1?ability to war crimes committed by troops 


under his r.cm os?ir.. 


The most recent evidence of the practice of nations 
generally in the matter of criminal liability for com 
«.ung officers is found in the trial of German war 
criminals held Pt Murenberg, German before the 










International Military Commission, constituted by the 
governments of Russia, Prance, the United Kingdom and 
the United States. In the indictment filed against the 
accused before the International Military Court, Count 
3 relates to "war crimes". Article IX of this Count 
which follows along a detailed description of the 
actual killing and depredations charged, provides that, 
"Reference is hereby made to Appendix A of this indict¬ 
ment for a statement of the responsibility of the in¬ 
dividual for the events set forth in this Count 3 of the 
indictment". ( Department of State . Publication No. 2420 
1945, pg. 60). The important thing about the Indictment 
as evidenced in international practice applicable to 
this case is that every defendant (except Hans Fritzshe) 
who la charged with any war crime is alleged to have 
" authorized, directed and participated " therein. In 
the case of Fritzshe, the allegation is that he used 
his position and his influence " to advocate, encourage 
and incite " the commission of war crimes. ( Department 
of State , Publication No. 24 20, 1945, . pp. 65 -76). 

The conclusion to be drawn from the foregoing 
autv»*^*ti9fl *o nh«t the general practice of nations 
limit criminal liability of commanding officers to the 
acts of their troops to those instances wherein the 
commanding officer orders or directs that unlawful act 
to be committed, or conspires with another or with 
-14- 






others uO commit an unlawful act, or to cause that act 
to be committed, or having prior knowledge of the con¬ 
templated commission of the unlawful act and the power 
to prevent the execution of the unlawful act, does 
nothing to prevent it but is actually present when the 
crime Is carried out. So far as counsel for the defense 
has been able to discover, neither the administrative 
practice of the United States nor the general practice 
of the nations offers the slightest hint that commanding 
officers may have any greater or different criminal 
liability than their superior. 

3. : ,yHAT 13 A 'VAK CRIME ? 

The number of authorities on International Law who 
have tried to give content to the word "war crime" is 
surprisingly few. Practically all of those who have 
done so enumerate various acts that constitute violation 
of the law of war, but they do not discuss the criminal 
liability or the lack of criminal liability of the 
commanding officer for the violation of the law of war 
by troops under his command. This omission by Inter¬ 
national Law authorities to discuss individual criminal 
liability of commanding officers for the war crimes 
committed by their troops is in itself an indication 
that these authorities consider that criminal liability 
for the offenses which they name is limited to the 
persons who participate in the actual commission of the 
-15- 
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crime. For example. Professor Quincy Wright, in an 
article on "War Criminals" (39 American Journal of 
International Law . 257) (1945) enumerates offenses con¬ 
nected with military operations such as sabotage, espio¬ 
nage and the like, and also names the following as war 
crimes: 

"Use of forbidden weapons, maltreatment of sick, 
wounded and prisoners; abuse of the Red Cross 
or flags of truce; breach of parole or armistice; 
execution of hostages; massacre of non-resisting 
civilians or of enemy soldiers who have surrendered; 
pillage; destruction of merchant ships without 
putting passengers and crew in a place of safety; 
and bombardment of undefended places, or protected 
buildings or of non-military objectives." (pp. 274, 
275). 

Edmonds and Oppenheim sent out an almost identical 
list of war crimes. The only reference which is made 
in their treatise to criminal liability of commanding 
officers for war crimes committed by their troops under 
their command is the statement that such liability 
exists in the case of commanders who order the commis ¬ 
sion o f _wa-» cr jtr.ea f ( Edmo nd s & Oppenheim. Lan d Warfare , 
1912, Par, 443, pg3. 95 and 96). 

An elaborate treatment of the subject of punish¬ 
ment of war criminals is Professor Sheldon Glueck's 
" War Criminals : Their Prosecution & Punishment ". 1944. 

In Chapter 3, pp. 37 of this work. Professor Glueck 
defines war criminals as follows: 

"Persons-—regardless of military or political 
rank, who in connection with military, political, 
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economic or industrial preparations for the waging 
of war, have, in their official capacity, per¬ 
mitted acts contrary to (A) the principles and 
customs of legitimate warfare or (B) the principles 
of criminal law generally observed in civilized 
states; or who have incited, ordered, procured, 
counseled or conspired in the commission of such 
acts; or, having knowledge that such acts were 
about to be committed, and possessing the duty and 
power to prevent them, had failed to do so". 

This definition by Professor Glueck is at a variance 
with the practice of the United States and at a variance 
with what evidence there is of the general practice of 
nations in one respect, at least. The inclusion, as 
war criminals, of persons who have knowledge that 
criminal acts were about to be committed, who possess 
the duty and power of prevention, and who failed to 
stop the crime is not supported by a single instance 
in international practice, so far as counsel for defense 
has been able to find. Only one case is found in which 
a conviction was sustained on similar al]e gations, and 
in that case another vital element of criminality 
existed: physical presence of the accused at the com¬ 
mission of the crime. ( Pedro Abad bantos, G.O. 130, 

19 Jun. 1901, Headauarters Div. Phil.) 

To summarize, there is considerable precedent in 
international law for the proposition that a commanding 
officer who orders a subordinate to conrnit a war crime 
may, himself, be held criminally liable therefor. By 
analogy to familiar principles of criminal accountability. 








there also legal justification ..or dealing similarly 
with persons, including commanding officers, who con¬ 
spire to commit war crimes. In one case, in addition, 
it has been found where the accused was punished as a 
war criminal for felling to prevent a war crime by a 
subordinate when the accused knew beforehand of the 
plans to commit the crime, possessed the power to pre¬ 
vent it, but actually stood by when the crime was com¬ 
mitted without exercising that power. (Pedro Abad 
Santos, cited above.) And an authority on International 
Law has suggested that the elements present in the 
Santos case are sufficient to make out a war crime with¬ 
out the element of physical presence of the accused at 
the commission of the crime. 

C. APPLICATION OF THE LAW TO THE CHARGE AND SPEC IP’ IC AT ION . 

The following specification is prepared against the 
defendant reads as follows: "That between » # # did un¬ 
lawfully disregard and fail to perform his duties as com¬ 
mander of such carap to control and restrain members of 
his command and persons under his supervision and control 
by permitting them to commit the following cruel, inhuman 
and brutal acts and other offenses against certain 
American and Allied prisoners of war:" 

At the arraignment of the defendant this specification 
was attacked on the grounds that it failed to state a 
violation of the law of war. The ruling of the Military 
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Commission was adverse to the defendant. All Instances 
cited by the specification alleged the commission of 
atrocity but in no Instance do they allege that the 
defendant committed the alleged atrocity or that he ordered 
the commission thereof or that he had any knowledge of the 
commission thereof. 

What does the specification allege, but what does the 
specification'fail to allege which is germane to the issue? 
It alleges that the accused between certain dates at a 
particular prisoner of war camp wao the camp commander. 

This portion of the specification identifies the petitioner 
and his position but it alleges no offense. 

The next allegation is that the defendant "unlawfully 
disregarded and failed to discharge his duties as the 
commander to control and restrain members of his command 
and persons under his supervision and control by permitting 
them to commit the following cruel, inhuman and brutal acts 
and other offenses". This allegation is fallacious. No 
commanding officer in the Japanese army, or any army , is 
charged with the duty of absolute control of his troops 
and every act of the members thereof, under any circum¬ 
stances. The specification, therefore, does not allege 
he disregarded any duties actually imposed upon the defend- 
and or imposed as a command responsibility. 

The following phrase of the specification commences 
with the word "permitting". From the context of the 






specific. Lon, this relates to the £.. \sificatlon as a 
whole, and describes the effect of the disregard of this 
fallacious duty thought to be imposed upon the defendant. 
Thus the phrase "permitting # relates only to the 
effect and does not, and should not be construed or inter¬ 
preted by the Commission as alleging an offense. 

All the difficulties are resolved, however, by the 
fact that the sub specifications actually restrict the 
gravamen of the charge. In no instance is it alleged that 
the defendant committed or aided in the commission of the 
crime or crimes. In no instance Is it alleged that the 
defendant issued an order, expressed or implied, for the 
commission of the crime. In no instance is it alleged 
that the defendant had knowledge of the commission of the 
crime by members of his command or of plan on the part of 
the members of his command to commit the crimes which 
petitioner failed to prevent. This specification alleges 
he failed in his duties to control his troops, permitting 
them to commit certain alleged crimes. But the sub speci¬ 
fication sets forth no instance of neglect of duty by the 
defendant. They charge no act either of commission or of 
omission by the defendant amounting to a "permitting" of 
the crimes in aue3tlon. 

In essence., therefore, the defendant Is not charged 
with having done something or with having failed to do some¬ 
thing. !!c is charged merely with having been something. 
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to wit a commanding officer of the Japanese force whose 
members offended against the laws of war. The heart of 
the charge Is the proposition that the commanding officers 
are rendered criminally liable regardless of fault, for 
the acts of their troops. But it is the basic premise of 
all civilized criminal Justice that punishment is adjudged 
not according to status, but according to fault, and that 
one man is not held to answer for the crime of another. 

We return, then, to the standards applied by the 
USS Ct in Ex parte Quirln . 317 US 1 (1942). These standard* 
are not to be taken lightly, for the case at bar involves 
more than a precedent to brandish before a defeated enemy. 

It involves a precedent which we must also be ready to 
apply within our forces and to acknowledge in all cases 
of friend or foe alike. Where is that "long course of 
practical administrative construction" by the military 
authorities of our government to support the charge against 
this defendant? That administrative construction does not 
support this charge; it defeats it l Where is the general 
recognition of the precept upon which this charge is based 
to be found in the practice of the nations? It does not 
exist I Where are the authorities on international law 
who support a charge of this kind? They are silent l 
Where, in short, is a "general practice accepted as law" 
which sustains this charge against this petitioner? There 
is no such general practice and no law to sustain it l 
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The unarge and specifications d v not state an offense 

against the law of war, thus the Military Commission lacks 
jurisdiction to proceed upon it l 
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L^i'iiWaxi dOTIOi< FOR h'Ol>IFICATIOiN OF S^hTilAiCA, 


X AfrSiGNituNT OF x^itROK * 

Tho dcfonso respoctfully submits to tho Roviowing 
Authority its notion for mo’if ioption of tho findings end 
aontonco herein for tho following ronaons. 

1. Specification four does not state any offense 
against the lows and customs of war nn r * does not apprise 
tho accusod of rhe offenso with which ho is charged. 

2. Specification six does not state any offonse 
against the laws and customs of war and d 0 ea not appriao tho 
accusod of tho offenso with which ho is charged.* 

3. Specification soven does not stats any offense 
against the laws and custons of war and doos not nppriso 
tho accused of the offenso with which hs is charged. 

t. Specification nine (q) dooa not state any offense 
against tho lews end, customs of war and. does not apprise tho 
accusod of tho offonse with which ho is charged* 

5. The Conni3sion admitted evid.onco offered by the 
Prosecution which v;as irrelevant and without probative value 
and which was prejudicial to the accused.* 

6. The finding of tho Commission on the several specif¬ 
ications of which the accused was found, guilty is against tho 
weight of tho ovidonce an' 9 against the law ns appliod to tho 
evidence, 

7. Tho finding of tho Commission were not supported by 
c.ny evidence of any injury to the United States of America or 
to ita citizono or to persons serving with its armed forces, 

0. Tho United States of America was not entitled to 
prosocuto tho accused* 

9* The sontonco impose 1 is unreasonable and excessive 
undor the evidence heroin* 






II STATEMENT 


The accused, TETSUOTOCHI YANAHU, was charged with 
violation of the laws and customs of war during the period 
between 23 January 1943 to 31 July 1943 at Fukuoka Prisoner of 
’Var Branch Camp 5, also referred to as Dispatch Camp 8, at 
Omine, Fukuoka Area, Kyushu, Japan. There were nine specific¬ 
ations stated, the ninth specification having seventeen sub¬ 
divisions lettered \ to q inclusive. During the period stated 
in the charge, the accused, then a Lieutenant In the Imperial 
Japanese Army, was Camp Commander. 

Specifications one and Two charged the abuse of named 
prisoners of war. 

Specification Three charges the misappropriation of Red 
Cross supplies. 

Specification Four is a catchall specification charging 
the abuse of numerous Allied prisoners of war n other than as 
alleged in Specifications One and Two." 

Specification Five cha rges the abuse of prisoners of war 
by ordering guards to beat them* 

Specification Six charges the abuse of prisoners by fail¬ 
ing to provide adequate heat, food and medical care. 

Specification Sovon charges tho abuse of prisoners, not 
named, by compelling them to work when physically unable to do 
so. 

Specification Eight charges the failure of the accused 
as Camp Commander to discharge his duty by compelling prisoners 
to work In and. about a coal mine under dangerous and hazardous 
conditions. 

Specification Nine charges command responsibility in 
seventeen sub-speoificotioni fourteen of these charged the 
abuse by camp personnel of named prisoners of war. Sub- 


specification £ chargos the misappropriation of Red Cross 
supplies by guards. Sub-specification a charges the mis¬ 
treatment of prisoners of war by the imposition of extra 
drills, parades and marches. Sub-specification £ is a 
catchall specification charging he beating by guards of 
numerous prisoners of war without naming them. 

The accused has been confined at Sugamo since 4 June 

1946. 


Ill TRIAL AND VERDICT . 

The accused was tried at Yokohama, trial beginning on 
16 September 1946 and ending on 33 January 1947. The accused 
was found not guilty of specifications One, Two, Three, Five, 
Nine f. Nine m. Nine n. Nine p. Specification Eight was with¬ 
drawn. Of the other specificatlono, he was found Guilty, 
with excepted words in several of the specifications which will 
be set out in the discussion of the particular specification. 

Of the charge, he was found Guilty and sentenced to imprison¬ 
ment at hard labor for fifteen ; ars. 

In the following discussion, the specifications and sub¬ 
specifications of which the accused was found Not Guilty and 
the specification which was withdrawn are omitted and the 
evidence applicable to these spe fications is not set out 
or roforrod to. 

IV STAmi&NT OF CHARGE, 

That between 23 January 1943 and 31 July 1943, at Fukuoka 
Prisoner of War Branch Camp Number Five, also referred to as 
Dispatch Camp Number Eight, Omine, Fukuoka Area, Kyushu, Japan, 
TJTBUTOShl YANARU, then Lieutenant in the Armed Forces of Japan, 
the Commander of said Camp while Japan was at war with the 
United States of America and Its Allies, did violate the Laws 
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and Customs of War. 

V STATEMENT OF SPECIFICATION FOUR . 

That at divers times between 23 January 1943 and 31 July 
1943, the accused, TETSUTOShl Y....ARU, did, wilfully and un¬ 
lawfully, mistraat numerous Allied Prisoners of War, by 
beating (slapping) and abusing them, other than as alleged 
in Specifications One and Two. 

VI DISCUSSION OF SPECI F ICATION FOUR. 

The finding of this specification was guilty except the 
word "beating" which is underlined above, substituting therefor 
the word n s lapping", of the exoe^ed words "Not Guilty," of 
the substituted word "Guilty." 

The specification is a catchall specification which 
oxcepts from its general charge the specific offenses alleged in 
Specification One and Two. These were the beatings of G. 
Thompson, a British Prisoner of War (Specification One), and 
the abuse of W. D. Hawke, J. P. irns and C. Windsor, Canadian 
Prisoners of War. (Specification Two). 

In support of Specificatioi. -’our, the Prosecution offered 
in evidence the testimony of Mr. Harold B. Shepherd, a Warrant 
Officer in the Canadian Army and a former Prisoner of War at 
thi3 camp. Exhibits 6, the afi‘1' /it of Clifford Robinson, 
and 26, the affidavit of Lancelot Ross were introduced as 
applicable to this specification but Exhibit 26 was withdrawn 
(Record, 90 ) and Exhibit 6 was stricken (Record 69 ). 

(Record, 324, argument of defense counsel; Record 341, argument 
of prosecution counsel.) 

Mr. Shepherd’s testimony applicable to this specification 
was as follows! (Record 17) 
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Ql Mr. Shophord, did you ob rvo tho accused Yanaru in 
his actions towards tho prisoners? 

AI Yes, sir. Ho appearod to bo, in fact ho was very over¬ 
bearing and \ *>ry arrogant typo of of floor, and ho would 
walk around tho barracks in mattors of personal inspect¬ 
ion, and the chief cause of his displeasure was generally 
the fact that the boys didn't Jump up and salute him 
maybo ns quiokly as he though they should, and he would 
slap a prisoner in the face for doing that, or if ho 
happened to be carrying r sword in his scabbard, a sword 
scabbard in his hand, he might slap a man across the 
back with that. 

Ql How would you describe those blows that you saw? 

Al They wore rather sharp. I don't believe any of them 
ever left any permanent iMury, but they were fairly 
good sharp slap3, enough to make it sting. 

Ql Now how often did you see him treating the prisoners in 
this manner? 

Al Well, I couldn't exactly give you the number, sir. 

They were practically a daily occurrence when he would 
walk around the barracks to check up on tho cleanliness 
of the room. 

On cross examination (Record 45) after referring to his test¬ 
imony as stated abovo, questions ere askedI 
Ql Did you see that? 

Al On occasions, yes, sir. 

Ql Did he ever strike you? 

Al No, sir. 

The testimony of Sgt. Major Shepherd is vague and in¬ 
definite and while ho refers to o common practice of 
Yannru of slrppir^prisoners, he does not name a single prisoner 
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who was slapped and specifically states that he was not 
slapped. Taken as a whole, the testimony of Sgt* Major 
Shepherd shows a rather strong bias against the accused and 
a willingness to tostify to facts of which his memory is not 
clear. It is not the kind of evidence required to convict 
any person accused of crime or an offense and not sufficient 
to overcome the donial of the accused* 

The evidence offered by the Prosocution, giving it the 
strongest possible interpretation shows that the accused, as 
a matter of discipline, slapped sorao prisoners of war for 
violation of camp regulations. Such slappings would not con¬ 
stitute ''beatings'* in the ordinary use of that word and would 
not constitute a crime against the laws and customs of war* 

They were administered, if administered at all, exactly in 
accordance with the established custom of the Japanese Army* 
Rogardlos3 of the evidence, it is submitted that the 
finding of the Commission on this specification should be set 
aside for the reason that this specification does not state 
any offense against the laws and customs of war in that it does 
not comply with the letter order of 5 December 1945 of the 
Supreme Commander for the Allied Powers which prescribes 
regulations an^ procedure applicable to trials for war crimes. 

It is provided that the charge c ill be "clearly worded so as to 
apprise the accused of each offense charged." It is the rulo 
of all courts that the charge against the accused shall state 
the time, place and act with which the aocused is charged* 

The time must be stated with as much certainty aa is reasonably 
possible and likewise the place of the alleged offenso, and the 
description of the act constituting the crime must be so 
stated that the accused can identify the offenso or incident 
and present such evidence as may be available to contradict 
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tho ovidonco of tho Prosecution. So far as known prior to tho 
proscnt w ar crimos trials In Japan, all courts, civil and 
military, havo hold that If tho offenso Is against tho person 
of anothor, that tho victim must bo idontifiod by namo or 
doscriptlon. 

It Is pcrfoctly apparent that Spocifioation Four does 
not idontify my Incident of abuso of prisoner so that tho 
accused could summon witnossos to provo that tho incidont 
did not occur. Ho is chnrgod during a poriod of six months 
only with "beating and abusing" numerous Allied Prisoners of 
War. If tho name 3 of tho victims woro statod, the accused 
could, if tho incident did not happen, ondoavor to obtain 
statomonts from tho allogod victims. If tho time woro allogod 
it may bo that the accused could 3how by numerous witnossos that 
he was not present in the camp on that dato* To the chargo as 
statod, ho can offer no ovidonco boyond his own donial, oxcopt 
tho impo3siblo tostimony of a witness that he was within sight ol 
tho accusod all tho timo in thi3 six-month period. 

It Is bolicvod that tho finding of the Commission should 
bo sot asido for throe roasonsl (1) Tho weight of tho ovidonco 
doos not support tho finding*of tho Commission; (2) . Tho 
6vidonoG offorod„by tho Prosecution, if taken as true, doos 
not show the Commission of any offonso against tho laws and 
customs of war; and (3) Tho specification is not a valid 
chargo of any offense against tho laws and customs of war. 

VII STATJ&flENT OF SPECIFICATION SIX 

That botwoon 23 January 1943 and 31 July 1943, the 
accusod, TliTSUTOSHI YiiNARU, did wilfully and unlawfully, 
disregard and fall to discharge his duty as Camp Commandor 
by falling and noglocting to provido adoquato hoat r food,, and 










modical caro, thoroby contributing to tho serious illness, 
disability, and doath of Alliod Prisonois of War (G. W, Hurray, 
a Canadian Prisonor of War.) 

VIII DISCUSSION OF SPECIFICATION t> X 

On this specification tho finding of tho Commission was 
that tho accusod was guilty except tho words ”hoat, food and” 
and tho words ”Alliod Prisoners of War,” substituting thorefor 
tho words ”G. W. Murray, a Canadian Prisonor of War.” In tho 
above statoment, the oxcoptod words have boon underlined and 
tho substituted words havo boon added in parenthosis. 

Tho specification originally wa3 a catchall, naming no 
prisonors of war and indicating that tho prisonoip of war 
gonorally woro donied heat, food and medical caro. 

By its finding, the Commission found tho accusod guilty 
of failing end noglocting to provido adequate modioal caro, 
thereby contributing to tho serious illnoss, disability and 
doath of 6 . W. Murray, a Canadian Prisonor of War. 

In support of this specification, tho Prosecution offorod 
in ovidonco fifteen exhibits, being Exhibits 2, 3, 4, 5, 6, 

7, 9, 10, 11, 12 17, 18, 18, 20, and 31. Sergoant Major 
Shophord also tostified in support of this spoclfication. 

Since tho Commission, by its finding, oliminatod all of 
tho offonsos charged oxcopt tho failuro to provido for adoquato 
medical caro for Murray, it is n~t nocossary to discuss tho 
testimony oxcont that which is rolovnnt to that issuo - - 
tho modical care given G. W. Murray. 

Exhibit Pour is tho statoment of Lt. Col. H. G. G. 
Robertson of the Royal Army Modical Corps who was a prisonor 
of war at Onino Ca ip from 23 January 1945 until tho liberation 
of the camp. Rclativo to Murray, he states in answer to 
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A13* Rlflonan Murray was sick with what I considorod to bo 
malnutrition, but I was not actually in medical 
chargo of him as a patient. For a period of roughly 
a fortnight, ho was sufforing from diarrhoa with 
nocturnal incontinonco. During all this ioriod, ho 
was kopt at work outsido the camp by tho Japanoso 
authorities, although I had told thorn he wa3 not fit 
for it. During tho nights, ho was allowod to sloop 
with the sick so that he could bo lookod after by tho 
nodical ordorly, A/Sgt. J. A. Roborts, RAMC. Ono 
day, about tho niddlo of May 1943, while out at work, 
ho sat down during tho lunch intorval somo littlo 
distanco .r'rni tho romaindor of tho men. Whon tho time 
camo for tho men to start work again, Rifloraan Hurray 
did not move. One of his frionefe wont over to toll 
him it was timo to start work and found that ho was 

doad. He had suffered considerable loss of weight . 

prior to this. Tho Japanese camp authorities asked 
no to sign a death certificate, which I rfusod to do 
as I had not boon in medical chargo of the caso, and 
consequently could not certify tho oauso of death, but 
ny own privato opinion was that ho diod of malnutr^itlo 

Q14* When you say you were not in chargo of tho caso, who 
was responsible for tho camp nodical arrangomcnt3? 

A14J Thoro was a Japanoso nodical officor, army nodical 

officer, whose namo I don’t know but ho was stationed 
at Fukuoka Hoadquartor3 and used to visit tho camp 
once a wock. Ho was in official chargo and I was 
allowod to do certain nodical work by his pormission, 
but I wr.3 not allowod to run tho MI room or look 






aftor tho sick on ray own authority*. 

Q15I What moclical attontion did this Japanoso doctor glvo 
to Murray, to your knowlodgo? 

A15I Ho uacd to hold sick parado whonovor ho cono over, but 
I do not know what troatmont In actual fact ho gavo 
Murray. Sorgonnt Roberts would probably know that 
because ho usod to give tho prisoners any medicines tho 
Japanoso doctor ordorod. 

Q16l What do you considor would have boon the result if 
Murray had received propor medical attention? 

A16I That is rather difficult to say bocauso I nevor really 
had a chance to examine him properly and of dociding 
what was tho raattor with him. I wouldn't liko to 
give an opinion on that bocauso he might have boon 
suffering from some disoasc which would havo corao to 
light in a proper nodical examination. 

Q17X Do you considor tho Japanoso at all responsible for 
the doath of Murray? 

A17I Yos, I would say so as the fooding r.rrangomcnts and the 
arrangomonts for troating tho sick wore not up to what 
I would considor good standard. 

Exhibit 5 is the affidavit of Rifleman J nnos Robort Jossop. 
In paragraph 15 of his statement, Rifloman Jossop montions 
Hurray and describes his doath not bocauso of want of nodical 
care, but to having boon boaton by a Japanoso namod Takomia, a 
civilian and anothor civilian guard. Ho says nothing as to tho 
medical care or lack of it furnishod Murray, but in paragraph 
33, ho says I H Hodlcal caro was glvon to us by our own rogimon- 
tal nodical officers who did tho bost thoy could undor thoso 
clrcunstancos but did not havo tho necessary nodical supplies 
and cooperation from the Japanoso modlcal authorltios." 









Exhibit 6 is the affidavit of Clifford Robinson. Hurray 
or the medical treatment given him ore not mentioned in this 
statement. As to medical caro generally, he says in paragraph 
18, "A room in that hotel was used os a comp hospital and 
Major Roberts, a British officer, wa 3 in charge but ho could 
not get any medical supplies from the Japanese." 

Exhibit 7 is the affidavit of Marcel Ouollot, a Canadian 
Prisoner of 'War. Nothing is said in this statement about 
Murray; all that is said about medical care i 3 in paragraph 
23, which is as follows* "During the whole period I spent at 
Omine, wo have had two officers in charge of that part of the 
hotel used os p. hospital. The first one v'as Major Robertson, 
RAMC - - - I have been aware that the Japs gave but very little 
medicine to our medical officers because our physicians were 
always complaining they have not what they need to treat us." 

This affiant apparently was at this camp from 23 January 1943 to 
the time of the liberation of the camp. 

Exhibit 9 is a sworn statement of Cp?.. J. Robert, RAMC. 

He served as a medical orderly at the canp from January 1943 
until liberation of the camp. Regarding Rifleman Murray, 

Cpl Roberts testified as follows* 

Ql2* Can you toll me v;hat happened to him? 

Al2: Yea sir. Rifleman Murray was first reported to mo 

by C<iMS McDonald, now dead, sir. This report was that 
Murray was continually wetting the bed, I brought 
him before the Japanese doctor and he prescribed some 
treatment for him. The drug was unknown to me at 
that time. Later Murray seemed to have lost control 
of his bowels, and he had no knowledge when ho had 
passed a motion. He would bo working on duty and. would 
not know. He was again brought before the Japanese 
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Medical Officer, who gave him time off. Ho was 
allowed to stay off duty for a fow days v/hen he 
was put back by tho Japanese medical sergeant in 
charge. He continued to have this diarrhea and for 
a timo I kept him sleeping in the hospital at night 
and woke him up at frequent intervals to go to the 
lavatory but even on waking I found that he had 
dirtied himself. I then got our own Medical Officer, 
Major Robinson, RAi'iC to examine him and he could not 
find any specific disease with the exception of mal¬ 
nutrition. This went on for a period of a few months, 
sometimes being excused by tho Japanese Medical Officer 
but continually being sent to work by the sergeant 
until ho died at work on a nine head. (This was 
considered light duty). At that time I myself was 
working in the coal mine. I think that is all, sir* 

'*4l3J Can you tell me tho approximate date that Murray died? 

A 13 : About May 1943. 

Q14* What do you consider was the cause of his death? 

A14: Heart Failure. 

Q15I What was the heart failure caused by? 

A15J Starvation. 

QIC, I What, in your opinion, would have been the result if 

Murray had been completely excused all work and 
allowed to rest? 

Alel That I would not like to say. It was a doubtful 

case. I found some cases if I kept them off work 
altogether were different. I always felt rather 
guilty about Murray. I though I should have pulled 
moro weight and kept him off but la tor I found if I 
kept people on their foot on light duty that they 
improved rather than being around doing nothing. 
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^17! Did Murray suffer eny beatings or severe treatment? 
A17l I can never remember Hurray getting hit at all, though 
I think he had an unpleasant time with the surface 
workers because he could not work. It was a psycho¬ 
logical thing that got these people down more than 
anything. 

Exhibit 10 is the affidavit of Rifleman J. McKay. 

This affiant states nothing concerning the medical care but his 
statement right be construed es indicating a lack of care. 

His statorient concerning Murray is as follows! (Paragraph 4) 
"During Hay 1943 while employed at the coal mine at Omino 
Prisoner of 'U nr ^anp, one Rifleman Murray of the Royal Riflo3 
of Canada, while suffering severe illness a3 a result of 
dysentery and other causes, was forced to work at heavy labor 
at the pit head moving an earth embankment. In spite of his 
conddtioi of physical disability the Japanese military guards 
forced him to continue to work, striking him repeatedly with 
the butts of their rifles and threatening him until at last 
Rifleman Murray dropped dead." 

Exhibit 11 is a copy of extracts from the diary of Major 
xi. G, '- r . Robertson, RAMC. Under date of 4 May 1943, it is 
stated! "Rfn G. V». Murray died today at work. He had lost 13 
kilograms since we came here and was a mere skeleton. He had 
been suffering from incontinence for some time but they rofused 
to keop him in. I am afraid we shall have several more like 
him before we are finished. The Japs wanted me to sign the 
death certificate, but I explained, that I had not been treating 
tho case, and therefore coul'' 1 not certify the cause of death 
but pointed out that it was malnutrition. After a bit of an 
argument thoy accepted tho situation. I have quito givon up 
trying to do any medical work here because my recommendations 
are always completely ignored, in fact they usually d.o the 
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opposite." 

Exhibit 12 is the affidavit of W, R, Farkes, a Canadian 
Prisoner of War. Concerning Murray, he snysS (Paragraph 15, 

16) "I noticed many cases of bad treatments while I was in 
Ominc Camp, but the worst one was that of A-23153 Rfn George 
V/. Murray. I hold the first Camp Commandant we had responsible 
for Murray's death. At the time we arrived in Onine, Murray 
had dysentery. Ho got worse because he was not given any 
treatment and he wnj forced to work although he was almost crawl¬ 
ing. The Japanese guards imagined ho was acting to avoid 
working and he was beaten practically everyday by the guards. 

This was done to the knowledge of the Camp Commandant. He was 
so sick that he could not look after himself, but he. was forced 
to work just the sane. He died around 1300 hours, while at 
work, and shortly before his death, he had been beaten by one 
of the guards, whose name I cannot remember." 

Exhibit 17 is the affidavit of Rfn Earl G. Mossman, a 
Canadian Prisoner of War. Concerning Murray, he says that 
shortly after they arrived at Omine, Murray became sick with 
dysentery and began to lose weight rapidly. He says that 
Murray frequently complained to him of the dysentery and "told 
mo on many occasions of having gono to the H.I.R. and being 
turned away by the Japanese sergeant in charge there who would 
tell him there was nothin^ wrong with him. Erom what he told me 
he received little or no medical attention at all." Ho continues 
that Murrey continued to suffer from dysentery and kept getting 
thinner and thinner until he seemed to have no flesh on his 
body. Ho says that Murray was required to work both in the mines 
and outdoors and was beaten frequently bocauso he was not able 
to do enough work to satisfy the guards. Ho gives an account of 
the death of Murray differing from that of some other witnesses 
and says that Murray was given permission to remain in tho hut 
that afternoon and that ono of the prisoners went to tho hut and 
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found Murray doad lying on tho ground near a firo in tho hut, 

Exhibit 18 is tho affidavit of Rfn John P. Chard, Ho re¬ 
lates that Murray had boon suffering from dysentery since 
arrival in camp in January, "The Japanose know ho had 
dysentery but kept him working until ho died on the Job. 

Major lobertson, RAMC, our camp loader, protested to tho 
Japanoso Camp Commandant before Murray's death." n o also 
mentions that tho Japanese wanted Major Robertson to sign the 
death certificate but that Major Robertson refused to do so. 

Exhibit 19 is the affidavit of Sgt. Maurice Dnvignon, a 
Canadian Prisoner of War. This affiant says nothing about the 
medical treatment or lack of it given to Murray, but says I 
"This man, to my personal knowledge, died of conploto exhaustion 
on the job at tho mine. During throe months before his death, 
ho wa3 suffering from acute dysonteria and though ho was very 
sick, when he refused to work, ho was beaten and forced to 
work until he died. To my personal knowledge, Sgt. Kobayashi, 
tho 2nd I/C of the ramp and also Uchida did beat Murray several 
times during his illness to force him to go to work." 

Exhibit 20 is the affidavit of Rfn D. G, Innes, a 
Canadian Prisoner of War. exhibit 20 consists of two sworn 
statements of Innes. The first one consisting of four pages doer 
not mention Murray, but in a supplementary affidavit he gives 
an account of the sickness and death of Murray. He relates that 
when ho arrived at Omine Camp, Murray was suffering from dysent¬ 
ery but in spite of this he was forced to work on the surface an< 
was hospitalized for about eight days but was again sent back 
to work and his dysentery condition had not improved. "The 
Japanoso continued to force him to work until late in 1943 
ho died on the Job." He relates that on the day he died, hurray 
was boaten by a Japanese guard, but continues, "I did not see the 
beatings take place nor did I see him die." He says also "At 
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that time tho camp Medical officor was a Hajor Robinson, RA1TC, 
and I know that ho protested to the Japanese about Murray 
being forced to work. I think that the Japanese thought that 
Murray was swinging the lead." 

Exhibit 31 i 3 the affidavit of Sgt. Lancelot ^oss, a 
Canadian Prisoner of War, to which is attached a copy of a 
diary kept by Sgt. Ross at Omine Camp. Under date of 4 * r (xy 
1043 an entry in the diary states: "Lovely and warm, just like 
Juno at home. The climate is very good, one of our men died 
today. He was so thin ho could hardly walk and just last 
night the Japs gave him a boating up - - poor fellow. His nnmo 
is 7r urray. I think ho was an American from Octroi.;, Michigan, 
USA." The next day, 5 May 1943, the entry is: "We buried 
Murray today. Ho was so light one man could have carried him. 

A light rain is falling, they say "happy is tho corpse that 
rain falls on." Tho Japs won't give us any papers so I guess 
there must be bod news for them. I bopo so anyway. 

Sergeant Uaj. Shepherd testified, at length concerning 
food furnished but had little to s ay concerning the medical 
core generally or array. Concerning .Hurray, he testified 
(Record 25) in answer to n question relative to a nan who 
required special attention, "Well, for one was r rivato George 
hurray. He was put on the blues just about as soon as we got 
to Omino and had a chronic case of diarrhea, and he worked on 
the blues for somotimo r.hd then came down underground, with us, 
rcnalnc'" with us for a short while, and wo finally got him 
transferred to the blue3 again. He was kept in camp for about 
a v/ook doing light work around the place and sleeping in tho 
hospital room at night. **o was again sent out on the bluos end 
from tho blues back underground with us. Ac loft us and wont 
back to tho bluos, remained working on the blues until ho 
diod on May tho 4th. He was actually out to work whon ho died. 
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Scryonnt Major Shophord. was thon asked* (Record 25) 

Now whf t wf's his condition in tho two periods in which 
ho worker*, underground, to your knowledge? 
ht He wna in a very woakonod condition and couldn’t koop 

up with tho rost cf the boys, and whilo he was with tho 
party it wasn’t too hard for him. Ho had r.n exception¬ 
ally docent bunch of Japanoso foreman in cliaryo of us 
in ny party, and Noda, this tnr.n lloda-san who was in 
charge of Hurray's soction, ho allowod Hurra; to rost 
up periodically, but when ho wont on tho bluo3 ho 
ovidontally couldn't keep up there, from reports given 
to me by tho other non out there, and ho used to get 
himself into a lot of yrief, by not being nblo to koop 
up tho spood of tho other •non. 

Ho was asked (Record 46)I 

And tho further testimony you gave, you ynvo moro 
•’atolls on tl:.o '■"’oath of two prisoners, Murray and 
MacDonald. Thoy v/oro due primarily to diarrhea and 
malnutrition? 

hi Yes, sir, loss of appotito first and thon thoy developed 
tho diarrhea an. 1 .just couldn't yet back on tho food 
nyain and thoy wont out. 

Q* h'ould you 3ay tho deaths 30 far ns MacDonald . nd Hurray 
are concerned wore duo to lack of food., heat and nodical 
caro?» 

'ostly food and medical caro, sir. 

Dr. Kr.no’-o, the Japanese Medical Officer testified (Rocord 
115) that ho consulted Major Robertson and Dr, Noyita, the 
Japanese mine physician concornlny Murray r.n' 1 that thoy c.^rood 
on tho d inane sis, trontnont rn’’ clrssifiaction of Murray* 

ht. Ynnaru, tho .ccusod, testified (Rocord 262) that ho 









followed all recommendations mncle by Dr. Kancko, Dr. Nogita 
and Dr. Robertson and that he never changed a clnaaification for 
work made by the phyaiciona. 

fair consideration of all of the •'.•vidence londa to tho 
conclusion that if a mistake waa made rolativo to Murray that 
Corporal Roberta v/na primarily responsible# In his affidavit 
(Exhibit 9) ho aaya "I always felt rcthor guilty about Murray." 

On the ovidonee offored, tho C 0mm i ss i 0 n very proporly 
found that tho general chrrgo of failing to provide heat, food 
and medical coro could not be sustained. By its finding, tho 
Commission held that tho accused failed to provide edoqunto 
medical caro for Murray. This finding ia apparently based on 
tho evidence which shows only that Murray waa in poor health 
and gradually became worse and died about throo months eftor 
he arrived at tho canp. The testimony shows that Murray’s 
death was due to an ncuto heart attach and probably a factor 
was malnutrition. ’ x ho malnutrition was the rosult not of 
food not being supplied but by the fact that Murray di^ not 
eat tho food which was provided. **s is disclosed My the 
testimony, Murray was discouraged and lost hi3 will to livo. 

His illness was ns one witnoss stated it, psychological rather 
than physical. 

Tho evidence is insufficient to sustain tho finding of tho 
Commission in two respects. kirts, tho evidence shows that 
Murray received adcqtiote n nd proper nodical care; socond, 
the accused as Camp Commander did ovorything possible to 
provide adequate a: ’ proper medical coro for tho prisoners. 

If, in o particular case, tho care was inndequrto, tho accused 
as camp commander is not responsible for errors in diagnosis 
or treatment by tho Japanese noiicnl officor or by tho 
nrisoncr of war canp physician, 'i’ho evidence for the defense 
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shows that tho Jnpmoso medical officer, Dr. h-aneko, and 
Major ^obortson agreed upon tho diagnosis and treatment of 
hurray. If they woro wrong, and thoro is no ovidonca to show 
any mistake, tho camp commander is not responsible either 
legally or morally for thoir orrors. It is respectfully 
submitted that tho finding of tho Commission on this specific¬ 
ation is not sustained by any evidence sufficient to overcome 
the prosumption of innoconce end should bo sot aside. 

J-t is to bo noted that in this specifiention it is 
charged that tho accused failed to discharge his duty by 
failing to provide adequate medical care "thereby contributing 
to tho dorieus illness, disability and death" of Murray. It 
is sought by the wording of the specification to magnify tho 
crime with which tho accused is charged by alleging that it 
"contributed" to tho death of a prisoner of war. By such an 
allocation, tho nccuaod is char god with a crino unknown to 
law and impossible to define, ^vory act in a man's life may 
"contribute" to his death In the sense that in some way it 
may affect his length of life and in that sense "accolercte" 
his death. Smoking cigarettes, the moderate or immoderato 
use of alcoholic beverag03, the lack of a balanced diet ovor a 
period of years as well as during the last three months of 
his life, perhaps some strain upon the heart incurred years 
before, are ell factors that may affect the span of life of 
any individual. 

Wo act is criminal because it "contributed.' 1 unlos that 
contribution is the cause. This doctrine is so firmly establish 
ed In logic as well as in lav/ that it should be unnocossary to 
any authorities. There are quoted two statements from standard 
legal works; 

person is not criminally responsible for a homicido 

unless hi 3 act can be soid to be the cruse of death." 

(26 Am. Jur. 139, Homicide Sec. 45.) 


22 


"To warrant conviction for homicide, it is necossary 
to establish that the act of the accused was a proximato 
cause of death." (40 Corpus Juris, See. 854). 
it is quite evident that the Commission is this case, 
regardless of the form of their finding on this specification 
did not actually hold the accusod responsible for the death 
of Murray. The sentence imposod, fiftoon years, was oxcoasivo 
and unroasohable for tho offenses committed as shown by the 
ovidenco, but it indicates that tho Commission did not intond 
by its finding to convict tho accusod of murder. 

IX STATEMENT OF SPECIFICATION SEVEN 

That between 23 January 1943 and 31 July * 1943, the 
accused ThTSUTOShi Y^NiJiU^ did, wilfully and unlawfully, 
compel (permit) Allied Prisoners of War (G. W. Murray, a 
Canadian Prisoner of War) to perform arduous manual labor 
while sick, diseased and physically unfit to perform such 
labor, theroby contributing to tho serious illness, disability 
and death of Alll9.fi. Prisoner? Qf ^ar, (G. W. Hurray, a 
Canadian Prisoner of War.) 

X DISCUSSION 0? SPECIFICATION SEVEN . 

On this specification, the finding of the Commission 
was that the accused was guilty except for tho word "compel" 
and tho words "Allied Prisoners of War", substituting therefor 
tho word "permit" and tho words "G. W., Murray, a Canadian 
Prisoner of V.nr." Of the oxceptcd words Not Guilty; of the 
substituted words. Guilty* In tho abovo statement, tho 
oxcoptod words have boon undorlined and tho substituted 
words have boon Rdded in parenthesis. 

The specification originally was a catchall naming no 
prisoners of war or any specific instances in which prisoners 
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of war were compelled to toork* 

By its finding, the Commission limited tho offonso to 
Hurray and found that tho accused p erm itted prisoner of war 
to work, which with tho verdict, noons that the accused 
permitted iw urray to work while unable to do Vo. In support 
of this specification, tho Prosecution offorod. in evidence 
ninteon exhibits, being Exhibits 2, 3, 4, 5, 8, 9, 10, 11, 

12, 13, 14, 15, 16, 17, 18, 19, 20, 27, and 31. Sgt. ^ajor 
Shopherd also testified concerning Murray's work. His 
testimony on this particular point is as follows* (Record 25) 

Q* Now do you romombor any particular Instances of men 

In your party who worked under you in a condition which 
roquiroc 1 special attention? 

At Wall, for or.s was Private George Murray. He was put on 
the bluos just about ns soon as wo got to Oninc and had 
a chronic case of diarrhea, and he worked on tho blues 
for some time and. then come down underground with U3, 
remained with us for a short while and wc finally got 
him transferred to the blues again. He was kept in 
camp for about a week doing light work around, the place 
and sleeping in the hospital roon at night. He was 
again sent nut on the blues and. from tho blues back under 
ground with us. Ho left us and went back to tho blues, 
remained working on tho bluos until ho died on hay 4. 

Ho was actually out at work when ho diod. 

Ql Now what was dis condition in the two periods in which 
he worked underground, to your knowlodgo? 

A* He was in a very weakened condition and coul ’n't lcoop 
with the rost of the boys, and while he was with tho 
party, it wasn't too hard for him. Ho had an exception¬ 
ally docent bunch of Japanoso foremen in chargo of us, 
in my party, and Noda, this man Nodc-san, who was in 
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charge of Murray*s section, he allowed Murray to 

rest up periodically, but when he wont on the bluos, 

he evidentally couldn't keep up there, from reports 

given mo by the other men out there, and ho used to 

get himself into a lot of grief, by not being able to # 

lcoop up the speed of the other men. 

It Is not considered necossory to refer to the statements 
contained in the nineteen exhibits which were Introduced. 

In tho dlacuaafon of apoclfiention six most .of the vl&cnoe 
rein ti - to r pco:L...cation sovon' is staged, the two specifi¬ 
cations being closely related and supported by essentially 
tho same evidence. 

Un questionably Murray worked when he was in an Gmaciated 
condition and possibly it would have boen wiser for him to have 
rested. This, however, was apparently not the opinion of 
eit’ er the Japanese medical officer, the British medical 
officer, although the evidence as to Major Robertson is 
conflicting, or the British medical orderly who woro concerned 
with the classification of Murray as able to do light work 
at times and usual or heavy work at other times. Particularly 
Informative is tho affidavit of Cpl, ** > Roberts, RA’iC, which is 
quoted in tho discussion of specification six. In this 
affidavit Cpl. Roberts indicates very definitely that ho was 
at least partially responsible for tho classification of 
Murray relative to work. Particularly informative is his 
answer 16 in respect to a question, "Vj'hat would have boon the 
result if Murray had boon excused from p.ll work and allowed 
to rest?" He says, "I would not like to sry. It was a 
doubtful case. I have found some cases if I kept them off of 
work altogether were different. I always felt rather guilty 
about Murray. I thought I should hove pulled a little more 
weight and kept him off but Inter I found that if I keep people 
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on their feot on light duty that they improved rather than 
boing around doing nothing." nv us, Cpl. flobert indicates very 
definitely thct he could hove kupt Murray resting had he thought 
it best. In answer to the next question he soys in part, "It 
was a psychological thing that knocked theso people down more 
than anything." 

Poets relative to Murray's working are quite simplo. he 
was sick and weak. The opinion of the medical officers was 
that ho was bettor off doing light work than not doing anything. 
No ono, either physician or layman, knows now whether their 
judgement was right or wrong. 't is not oven charged that 
Ynnaru had any direct connection with sending Hurray to work 
end in tho finding of the Comm' sion he is found guilty not of 
compelling him to work but of permitting him to do so. 

The finding of the Coranission convicts tho accused of an 
offense which does not exist. Compelling prisoners of war 
to perform arduous manual labor -hon physically unfit to 
perform nuch labor is a crime against the lav;a and . vstor.is of 
war. Permitting th m to do so is not a crimo at all. 

In tho discussion of specification six it has bocn pointod 
out that tho allegation that the accused did certain things 
"thereby contributing to the illness, disability and death" of 
prisoner charges the accusod with a crimo unknown to law - 
either civil or military. Tho vice of such a charge io shov.n 
by tho specifications in this cr'o, wherein tho accusod is 
charged both in Specification six and in specification soven 
with "contributing to tho illn s, disability and coath" of 
prisoners of war. 

The charge of "Contributing" to death moans, if it moans 
anything at nil except an offort to state an offonso In a 
prejudicial and inflnmatory way. a charge of homicide - usually 
murdor. Thus by the findings of tho Commission on Spooifications 







Six and Seven tho accused was j.a form twice found guilty of 
killing Murray and by the finding of tho Commission on 
specification nine (b) he is again found guilty of command 
responsibility for Murray's do .h becauso of beatings by guards. 

It is submitted that multiple charges of contribution to 
doath amount to a confession by tho prosecution that tho charge 
is meaningless (but highly preludicial). It would bo just 
as proper, equally true end more logical to conclude ovory 
specification with the clause "contributing to death". Then 
it would be plain that it was roro argumentative vituporation, 
designed only to prejudice rather than to steto an offense. 

Every act and oxpcricnoe in o nan's life may contributo 
to his doath. It is only wher . n net causes death or injury 
that it becomes a crime and punishable by law. This seems so 
plain that repetition should b. needless but thoso accused of 
V<ar Crimes ard found guilty of an offense which does not ox 1st, 
morally or logally, and nro given severe punishment therefor. 

Particularly specifienti*' 5 aoven illustrates the ovil of 
finding which finds a man guilty of a crimo which doos not 
exist. Hare a man is found guilty of permittlnrr a prisoner 
to work, (which world not have been a crimo if it had caused 
his doath,) thereby "contributing" to his doath, which is not 
a crino in any event. 

It is subnitted that tho finding of the Commission on 
this specification should, be 3et aside because no •offense agains 
the laws and customs of wnr is charged, or proved. 

XI STiVi’^i La NT Pi * 1 m-XIFIOuTIOU Nxlte . 

Specification Nino charge tho accusod with Command 
Responsibility for specific offtnoos alleged in seventeen sub- 
apccification lettered from a to q. There is sot out hero only 
the preliminary portion of th< uocification and oaoh sub- 







O i n 

specification will bo sot out separately with sorao discussion 
of the- evidence and other matters rolovnnt to it. The pre¬ 
liminary port or charge of Specification Nino is os follows! 

That botweon 23 January 1943 and 31 July 1943, tho 
accused, TETSUT06KI YANARU # d^ ’ wrongfully disregard and foil 
to discharge his duty as comp commander to restrain nonbers 
of his command and other persona under his supervision and 
control by permitting then to commit tho following atrocities 
and other offenses against Alii ?. Pirsoners of War. 

XII STaT^NT OF SPECIFICATION NINE (a ) 

Sub-specificction a under jpeclficotion Nine is ns 
follows! 

Botweon 23 January 1943 and 31 July 1943, the stealing, 
withholding and misuse by 3g.t Kobnyashi, Cpl, Uohida, Opl. 
Oshima and other guards, of Rod Cross supplies intended for tho 
use and benefit of Allied Prisoners of War. 

XIII DISCUSSION OF SPECIFICATION NINE ( a ) 

In support of this specifcation, tho Prosecution intro¬ 
duced in evidence Exhibits 2, 3, 4, 5, 6, 7, and 14, and Sgt. 
Major Shephord testified concerning tho uso and disposition of 
Red Cross supplies. 

Specification three charges that the aocused Yanaru 
did "wllfullt and unlawfully steal, misappropriate and withhold" 

Red Cross supplies. On specification three the finding of the 
Commission was not guilty and it would seem that this would 
require a similar finding on Rpecificotion Nine n. The latter 
specification charges the accused with command responsibility 
in permitting guards to stonl Mod Cross supplies. 

It is believed that the recused cannot bo hold for command 
responsibility for such cn offoa^o unless he either ordored tho 
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same, participated in tho act or vma proaont nn' 3 3:new of 
it r.nd failed to restrain tho Guards from committing tho 
offenso. A 3 to theft or larceny, it is beliovod that evidence 
of fact 3 sufficient to oatcbll . command responsibility would 
also establish participation to a degree sufficient to roquiro 
a finding of personal guilt. The findings of tho Commission 
on Specification T*iree and on Specification Nine a ai»o in¬ 
consistent as a matter of law and tho finding on the letter 
spocificatlon should be set e^ide, tho finding on Specification 
Throe being a determination of tho lack of guilt of the nccusod 
with reference to both specifications. 

It is not considered necessary to state in detail tho 
evidence relative to any misappropriation of Rod Cross supplies. 
There is circumstantial ovidenco given by Sgt. hajor Shepherd 
and contained* in tho various affidavits which may bo sufficient 
to justify r boliof and the finding that some ^ed Cross 
supplies wore talcon by guards during tho time that Yannru was 
Camp Commander. There is no <. 1 ence that Ynnaru know of such 
misappropriation before or at the timo it took place and tho 
only evidence that he know Inter is that in his office thero 
wore soon some art .ole 3 which tho witnessos bolicved wero Rod 
Cross food supplies. In any civil courts in any of tho United 
States, tho oviclonco would be rnsidered wholly insufficient 
to establish the guilt of any the g\iards bocause of the 
failure to identify the supplies as definitely coning from the 
Rod Cross shipments and the failure to show any larceny, the 
possession of 3uch suppllos nr being sufficient to establish 
any orosunption of theft since the ovidonco 3hows more or less 
barter botv/eon guards and pri. .*ern of v.ar. Even if the 
•milt of tho guards bo nosumod, thoro is no ovidonco to show 
any knowlodgo or participation in tho offense by Yanaru or that 
he ordered or condoned the 3 : and. thoroforo there is no 






evidence to sus tain the finding of the Commission. 

Asido from the ciuestion of the evidence or lack of 
evidence, the finding of the Uomi33ion should be sot aside 
for the reason that misappropriation or theft of Red Cross 
supplios doos not constitute a crimo against tho laws and 
customs of war, rognrdless of how bad such conduct may bo from r 
moral standpoint. 

Under Specification Nine tho accused is charged with 
permitting guards to commit "tho following atrocities and 
other offonses." It is not boliovod that the Prooooution 
contends or that tho Commission found that tho stealing of 
Red Cross supplies constitucs an atrocity. By "other offenses" 
it is charged that the accused permitted guards to commit 
offenses of the sane kind end character as atrocities and 
certainly offonses which constitute some violation of tho lews 
and. customs of war. Thoft whether of Red Cross supplios or of 
food supplies furnished by the Japanese u overnmcnt is not a 
crime egoinst the laws end. customs of war unless the effect of 
such theft is substantially injurious to the prisoners of war. 

In this case the maximum quantity of Red Cross supplios alleged 
to have been misappropriated was ninoteen cases or packages 
out of the shipment of two hundred, or approximately ten por 
cent of this particular shiment. V/hilo many of the prisoners 
of war regarded tho food ration at tho comp as inadequate, tho 
ovidence a 3 a whole shows that the food ration was adoquato. 
Unquestionably the prisoners of war did not have r.s much to 
eat as they may have ^osirod and the Rod Cross packages v/oro 
most welcome. On the other hand., the fow cases of malnutrition 
which existed in the camp wore die not to a shortage of food 
but to an inability of the particular prisoner to oat tho 
foo>' which was furnished. That there was no acute shortage 
of food causing actual distress to tho prisonore is sh^wn by 


the testimony thpt the prisoners declined. to rocoivo partial 
distribution, demanding all of tho supplies received. The 
misappropriation of Red Cress supplies did not materially and 
substantially affect the food supply of the prisoners of war. 

It is submitted, that the finding of tho Commission on this 
sub-specification should be set aside. 

XIV oTATE.iEN'r or' pA^Clr'lC/Al-LOII NIN^ b 

Sub-spocification b under Specification Nine is as 
follows: 

At divers times between 23 January 1943 and 4 Hay 1943, 
tho unlawful mistreatment and abuse by Sgt. Kobayashi; Sgt. 
Ishida (or Ashid.a); Cpl. Uchidn; ono Ta):ania, known as 
"Puss-in-Boots"; one Kawaharo. (or Kav/aharada) known as "Ears"; 
and unidentified guards, of 0, W. Murray, a Canadian Prisoner 
of Virr, by beating him, thereby contributing to his death on 
4 Hay 1943. 

XV DIolbbSiON 'Jt NIKE b . 

On this specification, tho finding of tho Commission was 
Guilty except for tho words "one Takamia, known as 'Puss-in- 
Boots* j one Kawaharu (or Itawaiiarada), known as 'Ears*". Of 
tho excepted words Not Guilty. In support of this specification 
tho Prnsocution offered in evidence Exhibits 4, 5, B, 10, 12, 

13, 15, 16, 17, and 20, and Sgt. Major Shepherd also testified 
concerning some abuso of Hurray. By tho elimination of Takamia 
and Kawahara, by the finding of the Commission, tho accused is 
charged with the responsibility for the mistreatment of Murray 
by Kobayashi, Ishida and Uchid.a. Uchida was charged. (Case 
No. 76) and has been triod for beating Murrey and contributing 
to his death and was found Hot Guilty of any act "contributing 
to the death" of ‘urrey. 

V . 


31 





It ia not considered necessary to roviow all the evidence 
offered in support of this specification. There is evidence 
to 3how that Murray was slnppod. Murray's condition was such 
that his personal habits were filthy and disgusting and 
apparently the slapping ho rocoivod wore punishment for leaving 
his bed and room In a filthy condition. There is some hearsay 
testimony of slappings without cou3o but a fair consideration 
of the evidence indicates that there was, if not cause, at 
least provocation fnr the slnppings given Murray. There is 
no evidence whatever to connect Ynnaru with those slappings 
inasmuch as ho noithor ordered then, participated in them or was 
present when they wero committed. Evon on tho theory that a 
camp commander can be held responsible for a continued course 
of conduct of guards which night imply constructive notice, ther 
is no show in;- that Ynnaru know or should have known of any 
punishment of Murray. This specification charges a contribution 
to doatb. This ha3 been heretofore discussed under other 
specification. Tho guards who slapped Murray may have boon 
guilty of an offense of the nature of common assault. Thoro 
i 3 no ovidonco to sustain r. finding of command responsibility 
for such offonsos. 

XVI STATEMENT Ok oPECIE-lCATIOK NINE c 

Sub-spooification Nino c is no follows? 

At divers times between 23 January 1943 and the month 
of July 1943, tho unlawful mistreatment and abuse by Sgt. 
Kobayashi of Lome MacDonald, a Canadian Prisoner of War, by 
harassing, hazing, humiliating and boating (slapping) him 
thereby contributing to hi3 death on 5 August 1943. 
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XVII DISCUSSION OF SPECIFICATION lunE c 

On this specification tho Commission sustained (Record 98) 
the notion of tho Dofenso to strike fron tho spocification tho 
words "thereby contributing to his death on 5 August 1943o" 

Th'' finding of tho Commission on this sub-spocification was 
Guilty except for tho word "beating", substituting thorofor 
tho word "slapping," Of tho oxccpted word Not Guilty; of 
tho substituted word Guilty. By its vordict and tho striking 
of part of tho specification, the Commission found tho nccusod 
guilty of command, responsibility for tho obuso of Kabaya3hi 
of Lorno MacDonald. by "harassing, hazing, humiliating end 
slapping him." 

Tho cvidonce offered in support of this specification 
wa3 Exhibit 2, tho affidavit of Cauldwoll and tho testimony 
of Sgt• Major Shopherd. 

Cauldwoll says aftor stating that Kobaya3hi had it in 
for MacDonald, "Kobayashi had tho habit of making his 
rounds in tho huts ovory night and would nlv ays find some 
causo for disturbing tho rest of tho Prisoners of V-ar and 
in tho caso of MacDonald ho would hold him responsible. 

It was a habit of his to make MacDonald knool on tho floor 
and thon Eoboynshi would place his sword over tho back of 
•MacDonald’s nock and ask hiri if it would be 0. K. if he 
cut his head off." Ho continued "ho ropoatodly did this 
until HacDonclc3’s nervos crackod and ho bocano sick and 
died. Cauldwoll expressed tho opinion that this treatment 
and "tho general conditions in tho camp" were tho cause of 
?7icDonnld’s death. 

Shepherd toatifled (Record 33) that MacDonald told him 
that he had boon taken to tho offico and roprlncnded by Kobay¬ 
ashi and ns hoarsay from MacDonald* "Sonetino3 ho had been 
slnopcd around, and I believe on a couplo of occasions ho wa3 
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Dade to knool down and Kobnynshi would piece his sword over 
tho beck of his neck and say tl at unless he Improved his 
wa.y3 and kept that room in better condition, he would 
bo beheaded• ” 

Tho only evidence of any 'Vapplng is Shepherd's 
story of what MacDonald had told him - purely hearsay. While 
hearsay nay be properly admitted in the trials of those 
accusod. of War Cri 10 s it is not of sufficient weight to 
justify a finding of guilty unless supported and corroborated 
by other ovidonce. Possibly Cauldwoll's affidavit shows 
’’harassing, hazing and hur.iilioting” MacDonftld but it certainly 
proves no besting and Shophord'o testimony that he wn3 told 
’’Sometimes ho had boon slapped around” is too vcpuo to have 
much woight. 

As Shepherd testified MacDonald "had o protty v/ild bunch 
of boys” and it was hard for m to keep the room in order. 

Tho hazing and humiliation which resulted did not amount 

to a crime against the lav/s and customs of w ar. If it is, why 

is it practiced at the United °>tat03 Military Acndnmyl 

It i3 submitted that the* is no evidence of substantial 
valuo to support tho finding of tho Commission on thi3 
Specification. 

XVIII STATWjIi'i' Ok o PMCll'lCATIOil iIINh d 

Specification nino d is as follows! 

In or about tho month of February, 1943, tho unlawful 
mistreatment and abu30 by Sorgoant Kobayn3hl of J. Fcrtal, a 
Canadian Pr?.sonor of War, by ’ otlng (slapping) him. 






XIX DxoCUbolOn Or*' ur^Cxi'xU.VIOH d 

By ito finding, tho Commission found tho accused guilty 
except for tho word "booting," ubstltuting therefor tho 
word "slapping"; of tho excepted word, not guilty; of the 
3ubstitutod word, guilty. 

In support of this specification tho Prosecution offered 
in evidence (Exhibit 2) tho affidavit of Cnuldwell and the 
testimony of Sgt. Maj Shopherd, So far as relevant to this 
specification, the affidavit of Cnuldwell states that ho saw 
bg.t Kobnyoshi knock Portal ■'’own with his fi3t, fivo tines. 

This was occasioned by Portal knocking over a sign and breaking 
a window* Portal was wearing red ribbon on his breast as 
indicating that ho was too sick to work. Sgt. Maj Shepherd 
testifiod (Record 34) substantially tho sane as Cnuldwell, 
except that Shepherd says Portal wo 3 knocked or pushed down 
twice, instead of five tines. 

There is sufficient ovl^c^n to justify a finding that 
this incident occurod. Thoro la no evidence whatever that 
Yonnru can be charged with command responsibility on account of 
this incident. Ho did not ordor it, nor did ho participate in 
it or see it so far ns is shown by the evidence, and the find¬ 
ing of tho Connission on this sub-specification should be 
set aside as not supportod by tho evidence. 

XX STnT^hi-ivr Or bx^ClFlCXTIOm HINx, o 

Sub-spccification (o) is cr follows t 

In or about the month of February 1943, tho tmlcwful 
mistreatment and abuse by Sor; nt Kobaynshi of L. Ross, 
a Canadian Prisoner of War, by beating him. 
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XXX jjIbCUbSXOH PE ■ - .VJXFICATXOIi NINE Q 

In support of this specifloutIon the Prosecution offered 
in evidenco Exhibit 21 and 27. Exhibit 27 is the affidavit 
of Sergeant Ross, the alleged victim Ho soys concerning 
this Incident only - "Around I brunry 1943 I was beaten 
by n Sorgecnt who was the second in charge of tho canp - 
Sergeant Kobayashi. He hit n with his fists and split 
ny lip quite badly." 

Exhibit 21 is tho affidavit of Rifleman McIntyre, a 
Canadian Prisoner of l.nr. He corroborates Sargonnt Ross 
and states that Kobayashi triv:u to throw Ross to the ground. 
Sergeant Floss in his affidavit gives no reason or occasion 
for tho booting. .‘Iflemon McIntyre says "Tho Jap Sergeant 

said that Ross had boon eating biscuits while out on 
parade." 

The tv/o affidavits nay bo sufficient to show that 
Kobrya3hi odninistored discipline in accordnnco with tho 
standards end practice of tho Japanese Amy for viola tion 
of camp regulation. There is > evidence whatevor con¬ 
necting Ynnnru with tho incident and no basis upon which 
he can bo chcrgo with command • osponsibllity. In this 
incident it is doubtful if Kobayashi oor.mltted any offonse 
in violation of the laws an-' oustons of war, since tho 
punishment ndministored was reasonable In accordance with 
Japanese standards. 

XXXI sTATLi.ulhT Of oEePIeICkTION HXN* ? 

Sub-specification g is as follows! 

In or about tho month of .-arch 1943, the unlawful 
nistrontment by Scrgonnt Kobayashi of L, ’acDonald, V/. V. 
Iiawko. G. V., Hurray, M. Lnlulippo, G. J. Mayhew, E. LesGnda, 
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B. A* Boy, and T* P* vvardeil, Canadian prisoners of war, 
by be r. ting (slapping) then. 

XXIII DlbCUSSION OF SPaCxFXCATIOX TOa g 

On this specification the Commission found the accused ui. 
guilty except,for the word "boating", substituting thorofor the 
word "slapping"; of the cxcoptod word, not guilty; of tlio 
substituted word, guilty. 

In support of thic spocif ication tho Prosecution offer¬ 
or 1 in ovironec {Exhibit 22), the affidavit of fi. J. Mayhew, one 
of tho alleged victims, (tho name "E. J. hayhew as stated in 
tho spocificr.tion boinr? apparently a clerical error), and 
tho testimony of Sergeant hn.jor Shepherd. Apparently 
Kobaynshi slapped each of those non Docnuso, os stated by 
Mnyhew, "This was because wo woro alleged to have been lying 
down on our bods ,iust before wo should have, according to 
cs r radars. ' 

* layhow, in his description, uses the word "boating", 
whiio worgoant Major Shepherd says that Kobnyashi "slapped" 
tiiOr.. Shepherd say3 that hurray was the only one to fall 
down. 

This is an incidont of punishment for violation of 
camp regulation, in accordance with the standard of tho 
Japnnosa Army, but with no oloment of cruelty or extrema 
brutality. As against Kobayashi, tho proof probably shows 
tho offense in tho naturo of a. cormon assault. There is no 
evi^once connecting Ynnaru with tho incident or showing that 
at any time he had any knowledge of it. 

XXIV o r lA.Tx-.;.uMT Oh' br^CJLFlCAi'IOw alh-L. h 

Sub-spocification (h) Is as follows; 
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In or about the months of March or April 1943, the 
unlawful mistreatment and abuse by Sergeant Kobayashi 
of A. Fnright, a Canadian Prisoner of War, by beating him. 



In support of Ihis specification, the Prosecution 
offered in evidence the affidavit of theaLleged victim, 
Enright, (Exhibit 23 >. He relates that because the room 
was untidy, kobayashi hit him with his fist and then with 
the scabbaid of his sword. He says "This beating lasted 
for a pproxirateiy ten minutes and was quite severe — I 
felt the effect of tie beating for over a week." 

Whild it is doubtful that a single ex parte affidavit 
is sufficient to justify conviction cn any criminal charge, 
this affidavit - aside from fhe inherent weakness of tiis 
class of evidence - shows the commission of an offense 
by .- 'ashi * It Joes not show any connection of Yanaru 
with tliJ.ri incident. 




Sub-specification i is as follows? 

In or about the month of May 1943, the unlawful mis¬ 
treatment and abuse by Sergeant Kobayashi of K. Nichol, a 
Canadian Prisoner of War, by beating him. 


In support of ihis specification, the Prosecution 
offered in evidence, (Exhibit 24), the affidavit of Nichol 
and tie testimony of Sergeant-Major Shepherd. Sergeant- 
Major Shepherd says that Kobayashi hit Nichol twice because 
at parade he, because of laryngitis, could not number off 
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audibly, Nlchol says "This beating was quite severe and 
my face was swollen." Apparehtly Kobayashi thought the 
failure of the prisoner to speak up audibly was due to 
carelessness or defiance of the regulations. This ia 
another instance of eiforcement of discipline by Japanese 
standards. Thaie is nr showing cf knowledge on the part 
of Yanaru, 

J0CV7TI 

Sub- speci-\ cation j is as follows? 

Eetween 2} January 1943 and tie month of July 1943, 
the unlawful mistreatment and abuse )y Sergeant Kobayashi 
of D.L. Evans, a Canadian prisoner ni war, by beating him. 

l'n rapport of Inis specification the Prosecution offered 
(Exh:.. jt 255, t3ie affidavit of Evans and tie testimony of 
Sergeant-Major Shepherd. Kobayashi hit Evans either with 
rubber shoes or with his fist because Evans argued with 
him about a new pair of shoes. There is no showing that 
Yanaru ever heard of the incident. 

XXX STATIX E K T, 0 F ,,^ES^g4nM,m T O 

Sub-specification k is as follows? 

Between 23 January 1943 and tie month of July 1943, 
the unlawful treatment and abuse by Sergeant Kobayashi of 
A.J. Harris, a Canadian Prisoner of ,,r ar, by beating him. 

XXXI DISCUSSION OF SPECIFICATION KIKE k 

The Prosecution offered in evidence in support of this 
specification, (Exhibit 25) the affidavit of Evans, who 
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says that he saw Kobayashi strike O.T. Harris with his 
fist for about ten minutes one day because Harris talked 
and moved around while he was supposed to be standing at 
attention. He adds that Harris' face was badly marked up 
as a result of this beating and says that he saw Harris 
beat up several other times by Kobayashi. 

Exhibit 26 is the affidavit of Sergeant Ross. While 
it apparently was offered in evidence in support of this 
specification, it contains no reference to Harris. 

Sergeant-Major Shepherd testified (Record 36 ) that 
one of the prisoners complained that cigarettes had been 
stolen from him. In an investigation of this offense the 
prisoners were lined up in the compound in the square of 
the main building. Sergeant-Major Shepherd says that Koba¬ 
yashi "pulled Harris out of the rear ranks of my party and 
started to beat him across the back and the shoulders with 
a bamboo stick about 3£ ! long, approximately an inch to 
an inch aid a half in diameter. This beating lasted for 
approximately five minutes, after which time Harris was 
sent back into the ranks and then Kobayashi walked over 
and said sometairgto Lieutenant Yanaru, who was standing 
in the office window watching the proceedings, following 
which he went ba c k upstatfs and searched the room some more. 

This is the first instance among the offenses charged 
in the sub-specifications where there is evidence showing 
the presence and apparent approval of the accused, Yanaru. 
The evidence of Shepherd, if correct, shows that Yanaru 
witnessed this punishment and did not stop it. If the 
punishment was sufficient to constitute an offense against 
the laws and customs of war, the accused, in this incident, 
is properly charged with command responsibility under 
Shepherd's testimony. 










Shophord’s testimony 3hows that the punishment occurod 
in the course of an investigation over the thoft of cigarettes, 
apparently by one prisoner of war from another prisoner of war. 
Tho punishment was customary under the customs of tho Japanese 
Arm;y. If unlawful it is becauso all corporal punishment is 
unlawful. 

It is submitted that the Japanese Government, by its qua¬ 
lified oproorient to treat prisoners of war in accordance with 
thi Geneva Convention " TT uto.tis •Tutandis, 1, did not obligato 
itself to abstain absolutely from the corporal punishment of 
prisoners. If it be contended that the corporal punishment 
of prisoners i3 prohibited by tho norally accepted customs of 
war, such doctrino is at loo.st omen to question. It, most 
certainly, v/as not provon by the prosecution. 

Yanaru testified (Rocord 200) that ho did not seo 
Kobayashi 3 trike Harris or any other prisoner; that he did 
soo tho prisoners lined up and asked Kobayashi if he had. 
struck any of them and Kobayashi said that ho had not. 

At the worst, tho ovidonco shows a minor violation of tho 
lav/s of war with which Yanaru may bo charged duo to command 
responsibilit' • The offense by Kobayashi amountod to no more 
than a common assault, which in Japan and in tho United States 
is punishable by maximum, imprisonment of one yoar. Command 
responsibility for such an offonso cortcinly should not be 
greater than if tho accuser?, had personally committed tho offonso. 

If tho finding of the Commission is sustained, it is 
submit to •' that tho punishmont on account thereof should bo 
approximately a year. 

XvJvII b'f^TiiUr NT Of lCATIOU nfi<^ ‘i 


Sub-spcclfication 1 i3 as follows* 








Between 23 January 1943 and the month of July 1943, the 
unlawful miatreatment and abuse by Sergeant Kobayashi of 
X. I). Turcottc, a Canadian Prisoner of '/.or, by boating him. 

XXXIII DiSCUSoxOil Ob' SirLCIi'ICi.TIQH Ulite 1 

In 3upport of this specification the Prosecution offerod 
Exhibit 24 and tho testimony of Sergeant-Hajor Shophord. Evans 
in his affidavit, and Shepherd In his tostinony, testify that 
Turcottc was slopped by Koboyn3hi for bolng In tho stonn-heated 
dry room Evans says that Kobayashi gave Turcotte "a real 
going-over with his fists", while Shepherd says that Kobayashi 
"slapped him with his half closed fist about three ofour times 
on tho faco." Evans says that Turcotto's face was covered with 
blood and his mouth and ncao were blooding while Shepherd says 
that his lip was cut. 

This is another instance of punishment for violation of 
camp regulations - not in Ynnaru's prosorco and of which ho had 
no know lodge before or afterward, so far as is shov/n by tho 
evidence. 

XIwlIV oI Vfti i. LihT Or' St'jjUliVI Ci.TiOii 4jLriL . o 

Sub-spoclfication o is as follows: 

In or about tho month of March 1943, the unlawful mistreat¬ 
ment and a.buso by a Japanese Lance Corporal known as the "Bull 
Dog" of T. R. Honry, n Canadian Prisoner of Y«ar, by boating him. 

X>UvV LioClfoaiOd Or 1 si^CxMI CXTXO^ HiaL o 

In suoport of tbi3 specification there wr.3 offorod in 
evi’once Exhibit 14, 17, 28 and 29, and tho testimony of Sergeant 
Major Shepherd. Bhophord’s testimony is (Record 38) that Honry 
was benton by tho Corporal known as "Bull Dog" with n bamboo 
□ tick, rn r1 his head cut Ju3t above tho hair lino, perhaps nn 







inch and c half long, and another small one perhaps half an inch 
lon?? f and was then pushaldown the stairs. Shepherd stopped the 
boating but does not give the catiso of it. 

The affidavit of Henry, liinsolf, (Exhibit 14) says that 
he was hit about the hoad "with r bamboo polo for about one 
hour. I was cut in two places, scars of which cuts still 
remain in my bend." 

Neither witness testifies as to the causo or occasion of 
the beating, and noither indicate that Ynneru know before or 
afterward of this offense 0 

X/iAVI ;>Ti.T jji^-iNT Qi , ‘ bj'j-.C-^TCidxxO^ Niifa. q 


Sub-spocification q is a3 followsJ 

Botwoon 23 January 1943 and the month of July 1943, tho 
unlawful mistreatment by Sorgoant Fobnyashi, Corporal Uchida 
and other guards, of numerous Allied Frisoner of Anr, by 
boating and abusing then, other than as alleged in specifications 
nine b to nine p, inclusive. 


XXaVII b.lbCJSSiON Of ot'^CxdiQjvTIOn 


In support of this catchall specification, thoro wero 
offered in evidence Exhibit 5, 9, 10, 20, 21, 22, 25 and 27. 
Without analyzin'* tho statements in those affidavits it nay bo 
stated that they 3h"W sene offenses by Kobnynshi. The finding oi 
tho Commission on this specification c n not bo properly 
sustained bocauso this is a catchall specification, which does 
not appriso tho accused of tho offensos with which ho is 
charged, and does not give hin nn opportunity to present 
witnesses in rebuttal of any evidence offered by the Frosocution. 
As r. matter of law, the specification docs not state any offense 
against tho laws and customs of war, and the findin - by tho 
Commission of "guilty" can not properly bo sustainod. 
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XjJiVllI blSCJSSIOU Ox' oi’ACImlCi .TI Oh WIWE 
COi.L.ijiD il^SPOiid-bXLiTY 

In the foregoing discission of tho several sub3pecification3 
under specification nino thero has boon covered tho evidence 
applicable to the particular sufcspecification and tho ovidonco, 
if any, connecting Ynnaru with the offonsoa charged. PJxcept 
subspociflent ion nino (k) there i3 no evidence of the presence 
or participation of Yanaru. In regard to this incident Yonnru 
testified that ho did. not seo any abuse of tho prisoner and 
tho physical layoiit of tho camp as shown by tho plat seems to 
boar out his story. lie testified that he had. no report or 
complaint from any prisoner of war concerning any of tho 
offenses alleged in Specification nino. 

Many of tho subspecifications allege offenses by Kobayashi. 
From the record it appears that Kobayashi i3 dead so that his 
evidence is not available. 

There is transmitted herewith a brief on command respons¬ 
ibility covering the subject as applicable to this case. 

XXXIX bluCUooxQH Or' L^CK Op GO„hhTniIT PAOSaCUTOh . 

It is submitted that the Commission was without juris¬ 
diction to try tho accused for the offenses alleged in this case, 
for the reason that tho chnrgo and specifications allege 
offenses n-aiost individuals not citizens of tho United States 
and not sarving with its armed forces and, of course, at tho 
timo of the alleged commission of the offenses not inhabitants 
of r territory occupied, by tho United. States. 

Some of the 3neciflentions allege offenses against "Allied 
Prisoners of War" but in all cases tho evidence shows that if 
any offense was committed it was against Canadian prisoners. 
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There woro no U. S. Prisoners In comp* 

The fundamental purpose of ell criminal trials is to 
determine whether the rights of ono party have been violated 
by the o.ccusorl person. The present proceeding is brought in the 
name of the United Statos of America and against a Jnpaneso 
national. It is truo that ho is charged with violation of the 
law's and customs of war and not with violation of the laws of tho 
Unitod Statos of /.morion or any of tho statos composing the 
American Union. However in ordor for tho Unitod States of 
Amoricn to put tho man on trial he must bo charged with violating 
tho law with reference to the Unitod States ns a legal entity or 
with reforonco to a citizon of tho Unitod States. A violation 
of law in territory occupied by and governed by the United 
States is an offonse against the United. States in its sovereign 
capacity. Likewise a violation of law affectincr a citizen of 
the Unite'" States or any other person at the time under tho 
protection of tho United. States may bo an offense against the 
United Statos regardless of tho place of tho off nso. Thus 
an offense against a foreign national serving in tho Unitod 
Statos Army on foreign soil may be, in Killtary law, an offonso 
against tho Unitod States. 

Until the present War Crimes Trials so far as can bo learned 
no sovereign power sought to punish and try porsons of tho 
defeated nations -except for offenses (Emitted, against its own 
nationclo or soldiers, or offenses commltod in occupied 
territory. V/riters upon international law and. v.nr Crimes 
apparently believe the law to bo as stated herein* In an 
article in the Harvard Law Roviow (1942-1943) Volume 56, page 
1059, Sheldon Gluock discu3?es "By wlint tribunal shall war 
offondors bo tried." Ho suggests that f^ur courts bo used. 










“ 1 

O ’ 1 

1. Ordinary criminal cour- ■ 

2. Military Commission* of oach nation . 

3. Joint Military tribunal combining the sopnrnte Military 
courts of oreh nation. 

4. An international orirairsol court. 

Ho suenosts that tho tribunals mentioned above as throo and 
four would handle and. try* 

a. Offenses by chiefs of state. 

b. Offonsos ryainst nationals of several countries 
in combination. 

In his discussion ho snys there can be (par;© 1066) "no 
objection to Ameriep.n Military Commission taking jurisdiction 
over enemy violators of laws or usages of war whose victims wore. 

Amoricon nationals (underscoring ours) moroly because their 
offenses w ore committed outsid< ..© actual occupied repion.'' 

In an article in Yale Review, Volumo 32, (1942-1943) 

Thomas Rnoburn V.'hito sooal:in<r of tho roport of the Allied 
Commission recommending oroccedv a for tho first world war trials 
says (perro 715). "It rocitod that each bolliyoront had tho 
authority to try individuals alloyed to hnvo boon puilty of 
such crimes amlnst its nationals " (underscorinr ours) and 
rocommanding that, a joint international tribunal bo sot up to 
try these persons who had been yuilty of joint offense3 cr;ain3t 
more than one power." 

If it be contended that tho Commissions appointed by tho 
Commnndinp General of tho EiyhtL «rmy undor delegation of power 
from tho Supremo Commander of Allied Powers arc international 
tribunals because officers of nations other than tho Unitod. 

States sit upon such Commission. v'' serve ns counsel there, 
a couplet© onswor is that an international tribunal could not 
ho created by Implication or ether than by the specific authority 
of tho nations pr.rtioipatiny in tho formation of such n tribunal. 
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In tho nrosont cnso the officers of the Alliod. Powers serving 
<^n or with tho Commission aro 3inply detailed for sorvico with 
tho Eighth Army Just as through . tho war officers of tho 
Army of one of tho Allies were ropoatedly ordered to servo v/ith 
the army of one of the other allies. Tho Commissions aro 
American Ililitnry Commission no; minted by and responsible to 
the Commanding Goncrnl of tho Eighth Army and neither in fact 
or in law hove any of the functions or responsibility or duties 
of on international tribunal. 

The objections to tho jurisdiction of the present procooding 
is not based primarily unon tho oowors of tho Commission which 
nirht bo affected, by its chr.ract.ar r.s an American or an inter¬ 
national Jilitary court but is based upon tho lack of juris¬ 
diction of tho Commission to try any case not prosecuted, by n 
party in interest. The prosecution in this caso is for offenses 
committed against nationals of other of tho Alliod Powers. It 
is boli-vod that tho military C ission of tho United States 
has no power t^ try on accxxsod for such offensos in any ovont. 
in international tribunal, unless restricted, by the agreements 
and orders creatine; ,.t, would h.? ,, o rower to try an accusod for 
such an offense only if the prosecution wore instituted by tho 
nation injured, that is to sr.y by tho sovereign oowor tho rights 
of which wore affected by offenses against its citizens or 
persons under its protection. 

The rights of the United States of America were not 
violated, in International law o: under its own lews because 
a British or Canadian Prisoner of nr was mistreated, V.hilc 
the Unitod States associated, it/. If with tho other Alliod 
lrvr.ro in tho orosocution of tho war it did not assume and 
could not assume tho duty and responsibility of trying offensos 
against the other sovereign pc’. •» There aro c.aaos in which 
a p-rticulor offense nay bo an of fens., against tho lcw3 of two 










*4 * 

powers or on offonso against Internetionol low which either 
power might prosocuto. For oxn. ole, the unlawful abuse ^f on 
Anorlccn prisoner of wnr in a Japanese Frison camp was an 
offense which might bo prosecutor’ by either the Japanese 
Oovernnont or by the United States of America* After V.orld 
V.rr I the Alliod Fowors conceded that Germany conduct tho trial 
of certain C-ornan citizons who were accuser 1 of violating tho 
laws an’’ customs of wnr. The result of that prococdure makes 
it highly improbably that it will over be attempted again 
by our country. If, however, tho United States Government by the 
treaty of peace, expected to be made, agreed that tho Japnnoso 
Government should try tho persons "Housed of War Crimes thoro 
could bo no question about the .sdiotion icf the Jnpnnoso 
court. In such an event the Japanese Government could prosecute 
such offenses in its own name becur.se tho act was n violation 
of tho laws nf Japan and of International law as applicable to 
Japan as well c.3 to international law as applicable to tho 
United States, 

Blacks' Law Dictionary at pa o 479 (quoting from 1 Bi3h* 

Crim Law, Sect.43) dofinos “crimes” as being those wrongs which 
the government notices a.3 injurious to tho public and punishes 
in what is called, a 'criminal pmc 'e^ing' in its own nmo . 

(un arscoring ours.) 

It is t<-> bo note-'’ that r cri , according to tho above 
def inition, nnsJL Invalv.b.-aiviJUvA-A -tP. AUlS Vihat then is 

the "public?" Docs "public" moan "tho worl*’ at largo" 

"humanity in "onora.l"? No, aoco. ' ; -g to Black's Law Dictionary, 
pago 1460, the word "public" means "pertaining to n. state, 
nation, or whole community", or it means "the inhabitants of 
a. state, county or cor: unity." 

‘Pairing t^cso definitions together it is pointed out that a. 
crime ia wrong which n governrci nt notices as being inluri-nis 
to its inhabitants r.n^ punishes in a criminal proceeding in its 
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own nrno 
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3y breaking Specification 9 into seventeen sub-specifi¬ 
cations, and finding 1 a separate verdict on each oni, tho 
Commission multiplied tho number of nffcnaoa of which tho 
accused was f^un' 1 guilty* Each aub-specification under 
specification nino ia not r. separate offonso but ia rn incident 
in which the. nccuaoc ia charged with failing to do hi a duty ns 
Cfi;np Common- or. Of course, if ho fails to do his duty c.s Camp 
Commander in many separate instances, it may be a raoro serious 
offense than if his failure ia in only ono instance. However, 
it i3 still only ono soocifice,tion and. ono offonso against tho 
laws and customs of war* 

V’hilo thoro ia some evidence connecting Yanaru with ono 
offonao by n subordinate, it ia submitted that tho evidonco 
as r. whole sb-'nvs that Ycncru was r. humane and competent Camp 
Commrn'-'or, doing all oos3iblo to adequately provide for tho 
prisoner* in the ennp in accordance v;ith tho rorulotiona of tho 
Japanese ;*rny. 

Tho nature of tho offenses charged, the wonknoss and. 
doubt of rroof and. tho general character of the administration 
of Yanaru -s Camp Commandor mako tho sentence of f If toon years 
cxcessivo and unreasonable punishment for tho offenses committod, 
ov;n if all of tho findings could bo sustained. Even under 
the specification of command responsibility thore arc no 
incidents of extreme brutality cr cruelty. 

Givin r - tho strongest interpretation to tho ovidenco offorod 
by tho nrosocution Yanaru was careless in his supervision of 
camp personnel ml permitted tho enforcement of discipline in 
accordance with tho standards of tho Jnonnoae Army, 

It ia bcli. vod that \mdor all tho ovidonco in the case, and 
without rogrr 1 to the invalidity of the specificationa, if tho 
findings of tho Commission rro sustaino- 5 a reasonable punishment 










^ 'I 

would bo from on:, to fivo years' imprisonment, and that tho 
sentonoo 1-iposorl by tho Commission is grossly exccssivo and 
unrooannnbl©. 

if^YaR . 

The Dofonso rospoctfully asks that the Reviewing Authority 
disapprove and sot aside tho finkin's of tho Commission on tho 
charge and specification, and enter a finding of "net guilty" 
or, in tho clternativo, roduco, modify and cunnuto tho sontonco 
itnpon 30 that tho sane will bo ronsonablo end just punishnont 
for tho offonsos committed• 
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PETITION 


Tetautoshi v anari is a bonze of the Honganji sect, the Buddhistic 
Shin-shu and the Superior of Hoju Temple, a branch temple under the control 
of the said sect. 

TT e w$suborn in a Puddhistio family, lived with his fond parents, and 
was brought* up under the Pacifism, which is the essence of Buddhism, Tie 
was gentle and sincere in disposition, ani was always looked up to ly villa¬ 
gers as their pattern, fts he grew older,' ho enlightened all his followers 
under a religious belief, and did much for the publio good in leading cora- 
mmunlty and uarties, with the result that he rendered astonishingly good 
service spiritually as well as'materially for the people of his native place. 

Highly valuing his great achievements, wo, members of the following 
parties, hereby address a petition with profound reverenoe to the Commanding 
General, of the Eighth Army. 

o Villagers of Iwaya-nura. 

o Young Fen and Young women's associations of Iwaya-mura. 
o Ladies' Society of Iwaya-muro. 
o Followers of TT o.1u ^e^ule. 

r Townsfolk and Villagers as a bcdv in Chiku-,jo District. 
o Pud,Is and Alumni of the Ohikulo Middle school, 
o Professors ; r4 -u ients and Alumni of the Puddhist College, 
c Puddhists' Union. 

vr h«n the Superior of Hoju Temnle, u brunch temple of the Hcngunji Sect 
Situated ut Nc, 660, C-aza Toriifcota, Iw.iyo Village, Chlkujo-Distriot, 
Fukuoka Prefecture, v is dead, (Aug. 8, 19156) Tetsutoshi Yanari sucoe,d$d to 
th - post at the age of .ighteon years. Since then he laboured with graat 
diligence for the guidance of his village community. Holdin r * u Buddhist 
meeting three times to five times per month, he would give villagers rental 







Always flailing to stand f6r oho principle of oouality and peace 
in particular oompatriotisra* altruism and philantbropisra of tho’fodo- 
Phinshu Soot, he used to have a hoart-ta-noart talk with lay-persons as 
well as priests, and carried out his prinoiplo, with tho consequence that 
tho popular fooling.grow stable and peaceful,’ Villagers loved their neigh* 
bours as themse"' !<*, and wore engaged In thorr occupation poacofully and 
hurmoniouslv, so that the village gained prosperity more and mcro. Wo 
’gr.ally owed these facts to the able guidance of Totsutoshi fawri, a 
pio \i '.fin ; , *’hon he left his native place culled -:o the colors on March 23, 
1940, nil the villagers doenly lamented for their ’having lost a good teacher 
who would give them mental pabulum. On Fob. 21, 194lJ‘ his mother happened! 
to die leaving his four brothers and two sisturs of tender age,. As a 
vunult, hip family, cc. listing only of his younger brothers and sisters, 
c c> mo bankrupt, without uny income at all. In the meantimo, morality had 
y.st Its. hold on the village people who^were deprived of their trusted leader 
Tie . iHugo war. swarmed with plunderers, robbers and rascals, r^tornined 
h-'t to tarry any longer, however, some thoughtful villagers moved to submit 
a petitio:. to the authorities in the name of the villagers and the followers 
Ho ju Temple for the dismissal from military service of Tetsutoshi Yanari 
w’ was i householder and religionist of high virtue. Rut in those days 
the ■d'M of speech and mooting was seriously Hampered. So the project 

•. T .i in failure under the unlawful pressure of the authorities. 

”'hen the war was terminated on Aug. IP, 1945. the villagers end tho 
•'o', ewe vs of Ho,In Temple wore •igorly looking forward to his demobilization. 

. r.turned safe to his native placv , on September 20, 19'45. ’Tlw puoplo 
v. .£• |.l ms ‘d with Ms returning from tiu i ettom' cf 'th* Jr hearts, a3 if they . 

'tad a rain in drought, Fev, rtholeno h) thought It a hard work to correct . 

'c-..rod minds of peoplo who had be n brought up under the unr .naor.able 
- .soirlin.. and had bo n deprived of th> pious man of high charaotsr 
‘ long period, Af * 'king an eager search for the basic reason why 
totality,-had boon decayed to such an ^xtjnt, ho insisted on his opinion that 
■ • | ’ear.on, cf our ruinous defeat is irf the neglect and suppression of the 
- aio.-om of religion and speech which stand for the principles of oqualLty 
and peaces. Furthermore he aoutoly felt, it nacessary to rai 3 o everymcn '3 










personality In order >i-o roliavo the defeated Japunusaepoonlo as sooft && ' 

possible, and to construct a democratic oultural state. 

It Is beoause Tetsutoshl Yanari oamo into contact with many prisoners 
of war and learned that they w-ru of high culture and profoundly religious, 
whon he employed P.O,W. T T e treated them kindly and hospitably, always 
saying 1 that the Japanese people should b_ religious and virtuous as they arc. 

He was of opinion that, first of all, the people, particularly the 
young people, must have faith in God,' Befora everything else, he set 
up a Sunday Sohoal with the intention of instilling religious belief into 
the minds of children. Furthermore he had a plan to enlarge it to Juvenile 
Course, Youth Course and Adult Course. Thus the first meeting of Sunday 
School took place ^n Nov. '4, 1945, and as many as eighty children assembled 
to it. In sohoel ho gavo religious talk suitable for ohild psychology, and 
he exercised moral influence on children by sotting an example to them. As 
time went on, his effort was crowned with success, and the number of children 
gradually increased, children’s guardians paid him high compliments to the 
effect that they wore very glad to knew tholr children had become gontlo, 
honoet and grateful owing to the good guidnnoe in Sundav School. Thus the 
influence of oducation wr9 established over children, their families end 
their neighbours, with the result that -ill villagers wjre interested in 
religion, morality was raised, and th.; public feelings wore -peaceful. It 
owed much to his efforts, 

It was in December of 1945, Wishing to reform the feudalistio .Ibung 
Upn’s and Women’s Associations of Iwaya-mura, he himsolf took the initiative, 
as a member of committee of arrangements, to liemocrotizo the said associations 
Then he was recommended as the head of the Young Men’s Association in conside¬ 
ration of his distinguished service. Put disclaiming his own merit in favour 
of others, he exerted himsolf in n thankless offort; that is to say, at th*. 
several meetings which wer^. held once a month, ho dwelt upon the democratiza¬ 
tion of rural communities, the Novation of rural culture and the breaking 
down of feudality; thus he gave a practical' guide to the members of the' 
associations, ,,f hnt is more he w^s the first to oarry out the relief of the 
destitute and the protection of th repatriated people, taking such measures 
as nodical treatment, sanitation and amusement. With the purpose of correct¬ 
ing false notions, he would call at every house of villagers, consur^ the 
orrors of Japan in the p& 4 %, and discuss her course In the future. 











He concluded it la simnlv In tho international comity based on the Jsnantse 

democracy. In consequence feudalistic villagers were gradually awakened 

to the trend of thought at present, nnd were ready to welcome democratic 

. 

idee.$, T ?e also mustered the members of -he younG men's association to 
better roods'destroyed in the Virtime, to repair rivers and flooded district. ~ 
and to build sign-posts, so that, the villagers enjoyed their every day l|fo. 

In conclusior, his uachievements as a religionist were astonish inglr Gr at 


It sd happened on Juno 4, 1946 that he was taken into the Sugama Cab, 


and we, his village neighbours, lost our ^ost pious religionist. Ke, Tgv 
Y anari, was the only religionist we have in our village, being the super 
of Hoju. Temple, the only temple we have in our village, we having origtylly 
no other temple, and Ik was the nucleus of the enlightening movomont and 
the development of the village peqple. As for his family, they can hoidi 


sutoshi 


i |' y 

their means any more than whe-n he was called to the front his parents tying 
been for many years. Besides, the p8st-war currupticn of morals is unprecedent¬ 
ed. His absence from the village has caused so groat a loss, both material 
and spiritual, to our village community that we are anxious the democratc 
inclination of thought which was gradually budding out with much ado, mi|4t be 
rooted out again. Ho has never been so extremely wanted by the villagers 
at present, are sure our village o.-immunity prospers with his prosenoj and 
dooll; with his absence, . • , 

We hereby submit the petition, beseeching you for his safe return 83 
quick as possible, with the signatures of TTideo Watanabo, the Head man of 
Iwaya village and other 2503 villagers. 











Appeal re. Mr. Tetsutoshl Yanaru's Case 


Regarding Mr. Tetsutoehl Yanaru's case in violation of laws and 
usages of war, let me make the following appeal, so that the 
Court may have clearer understanding about the accused's personal¬ 
ity and may give fair and generous Judgement of the case. 

1. It was from May to September of 1945, when he stayed In 
our village, that I became acquainted and associated with Mr. 
Tetsutoshi Yanaru. Though It was only so short a time, I could 
grasp his character fully; not only I alone but all my friends 

who became acquainted with him here cannot help admiring of his 
personality, for we had more chances of talking with him than usual. 
Here I can say that he Is really a quiet, decent, and warm-hearted 
man, unable to do anything wrong. 

2. It was a day of .flUly, 1945, that we talked about the 
possibility of the landing of American army to our village, when 
he said to us: "Even if American army may come here, they never 
do anything wrong towards the ordinary persons, as Americans are 
of righteousness and humanity." "Americans are far refined and 
high cultured; they art not so cruel as the people here think." 

I think these words arc enough to prove of what he had in his mind 
about Americans, and therefore can Imagine of what he had done 
towards them. 

3. I noticed that all privates under him were faithful to 
him not because of military dicipline but because they paid 
respect to his personality. 

4. He was always carrying Buddhist books in his hand, and each 
time I saw it I could recognize from where his gentlemanshlp 

came out, and at the same time I could see his promising future, 
ability of leadership of the public of re-establishing Japan. 

Hoping again your kind and generous dealing of the prerent 
paper of appeal. 


(Nobushi Kav/ahara) 

Head of 

Shimizu Gramme* School, Kav/abe-cho 
Dated at Kawabe Town, Kawabe District 

December 21. 1946/ Kagoshima Prefecture 








Commander of the Eighth Army of U. 3. A. 


Sir, 

Appeal re. Mr. and Rev. Tetautoahl Yanaru's Case 

Here we, undersigned 2,501 men and women of the village 
community. Young Men's Association, Women's Association, Union 
of Buddhist Priests, Abbots' Society, Chikuga 1 Middle School's 
students and graduates, students and graduates of F.yukoku Uni¬ 
versity, professors of the same.university, Ho-Ju-Ji Y.M.B.A., 

Ho-Ju-Ji Buddhist Women's Association, ask for your permission 
of making this appeal regarding Mr. and Rev. Tetsutoshl Yanaru's 
war criminal case. 

1. That we can give abundant evidences as to the personal 
character of the accused as a warm-hearted, truthful young man. 

2. That he has done so much for us in spiritual and social v.. r . > 
works, that thanks to him we can now enjoy our happy and peaceful 
life with a definite ideal of democratic principle. His influence 

is so large and evident, that all of us cannot fail to recognize 
it. 


3* That during his service period we missed much without this 
active leader. 

4. That when he came back, from trie service Sept.20t’n, 1945, 
we heartily welcomed him, and he proved himself unchanged. He 
started again bis religion, me socle. 1 works; r.uch a;:, t m.dry ached,! 

young men's education, cultural works for Y.M.B.A. and Y.W.B.A., 
relief work for the poor, relief work for those repatriated, re¬ 
building work of village roads and waterways, repair and new 
construction works of road signs, etc., etc. 

5» That hie family is quite at a lose wit.out this young 

abbot. 


We art making this appeal with sincere hope that you will 
have <enerous understanding of the above facts and kindly help 
us in having the accused back among us all. 
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Appeal Re Mr* TetsutOBhl Yanaru'a Case 


In regard to the trial of Mr. Tetsutoahi Yanaru, I herein 
beg your generous permission of making the following appeal as 
to the accused’s character and personality. As Mr. Tetsutoshl 
Yanaru was born aa a son of the priest of a Buddhist Temple not 
far from my temple in Kagashima Prefecture, was educated in the 
middle school I graduated, and was for several years under my 
guardianship and tutorship during his college life at the Ryukoku 
University of which I am one of the professors, I can say and 
declare that I am one of those who know best about him. This 
is why I am making the present appeal. 

1. His boyhood As his parents, whom I know so ell, were 
thoughtful, faithful, warm-hearted Buddhists, he was brought up 
under ideal conditions to succeed in future his father's abbot- 
ship of the Temple, and thus he was of the nature faithful, obe¬ 
dient, easy to approach, democratic in attitude, and rich In 
religious sentiments. 

2. His college life Earnest in study; devo t in faith; 
popular and respect d among his friends; much interested in 
social works. 

3» His military life So far as I have learned, he was 
very faithful in duty. You migit already know that among Japan¬ 
ese army the superior's order was absolute in such a manner that 
for those under him have no room to act from their own will. In 
the crae of Mr. Yanaru are there many good reasons to believe 
that he should have so acted either conscious or unconscious of 
the criminal nature of what he has done simply because thus 
ordered. I hope you will give special consideration on this 
matter. 

4. His future All the followers of his Temple and the 
village community are looking foreward to having him back and 
to being guided and relieved from the present disastrous con¬ 
ditions towards happy life by this young priest so able, pro¬ 
mising in future. I can sajs that he is an able, useful yo>,ng 
gentleman who will make himself a nucleus around whom all mem¬ 
bers of the religious and lay community will and can cooperate to 
pave the democratic way of newly-reborn Japan towards the 
World's peace and welfare. 
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I hope you will take with generosity the above-mentioned 
facta into your consideration as a reference of t: e trial and 
give the most generous Judgement to the case. 


(Masami Haseyama) 

Professor of Ryukoku University 
Kyoto 

Dated at Kyoto, 

December 20th, 1946. 
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Commander of the Eighth Army of U. S. A 


Sir: 


Regarding Mr. and Rev. Tetsutoshi Yanaru's casB, we,under¬ 
signed, the communicants of Ho-Ju-Jl Temple of which Rev. Tetsu¬ 
toshi Yanaru is the abbot, beg to get permission of making this 
h- art-felt appeal to your Highness, and v/lsh from the bottom of 
our heart you will take the following appeal in your kind consle r-.t 
deration, so that it may be taken up as a reference in the Court. 

1. That, when he was yet young, Mr. Yanaru shew us his re¬ 
fined character as our future spiritual leader in many points: 
obedience to his parents; kind-berrtedness toward his friends and 
neighbors; sympahetic attitude towards the poor. 

2. That, when he graduated irom Ryukoku University and came 
back to succeed the abbots hip of Ho-,lu-,1i Temple, he began to 
prove to us his pious and truthful attitude in the religious woiks, 
and that we all came to respect hire as our spiritual toach guiding 
us both in material and in spiritual lives. 

3. That we have learned the following facts after his en¬ 
rolment to the military service: - 

a) That he always trained his men from Buddhist view-point 
and taught them 3uddha's compassion so successfully that 
his unit was at length given a high honor as a refinedly- 
charactered one. 

b) That, when he was appointed the head of the POW's camp, 
he behaved as a rrligioi s man and was ever sympathetic to 
them, respecting their personality and showing generous 
attitude whenever appeals came from the POW. 

4. That, when the War ended, he came back to us with no 

slight mark of change in his character, and proved again 

his gentlemanlincss with good ability of spiritual and 
social works. 

5. That after his return he devoted his life not only in 
his religious duties but also in educational and social works as 
well as charity works. 

6. That we all the communicants are at a loss, missing th s 

worthy y ung priest and are looking foreward to his .afe return. 
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